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THE

DEBATES

iN
THE CONVENTION

OF THE

COMMONWEALTH OF VIRGINIA,

UN THE

ADOPTION OF THE FEDERAL CONSTITUTION.

IN Convention, Ricumonn, Monpay, June 2, 1788,

THis being the day recommended by the legislature for
the meeting of the Convention, to take into consideration
the proposed plan of federal government, a majority of the
gentlemen delegated thereto assembled at the public build-
ings in Richmond ; whereupon they proceeded to the choice of
a secretary, when John Beckley was appointed to that office.

The Hon. EDMUND PENDLETON was nominated,
and unanimously elected president; who, being seated in
the chair, thanked the Convention for the honor conferred on
him, and strongly recommended to the members to use the
utmost noderation and temper in their deliberations on the
great and important subject now before them.

On the recommendation of Mr. Paul Carrington, the Rev.
Abner Waugh was unanimously elected chaplain, to attend,
every morning, to read prayers, immediately after the bell
shall be rung for calling the Convention.

The Convention then appointed William Drinkard, Sen.,
and William Drinkard, Jun., door-keepers.

On motion, —

Ordrred, That a committee of privileges and elections be appointed
and a committee was appointed, of —

Mr. Benjamin Harrison, Mr. George Mason, Gov. Randolph, Mr
George Nicholas, Mr. John Marshal, %lr. Paul Carrington, Mr. Tyler,
Mr. Alexander White, Mr. Blair, Mr. Biand, Mr. Grayson, Mr. Fisher,
Mr. Matthews, Mr. John Jones, Mr. Wythe, Mr. William Cabell, Mr.
James Taylor, [of Caroline,] Mr. Gabriel Jones, Mr. Corbin, Mr. Innis,
Mr. Monroe, Mr. Henry Lee, Mr. Bullitt.

1
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Ordered, That the committee of privileges and elections do examine
and report the returns for electing delegates to serve in this Convention
and that, in ca‘es where no returns are made, it be an instruction to the
said committee to receive such evidence as the sitting member shall pro-
duce of his election, and report the same to the Convention.

On motion, —

Ordered, That Mr. Edmund Pendleton, Jun. be appointed clerk to the
comnittee of privileges and elections.

Mr. P. CARRINGTON presented a petition of Thomas
Stith, of the county of Brunswick, complaining of the undue
election and return of Binnas Jones, one of the delegates
returned to serve in this Convention, for the said county of
Brunswick ; which was ordered to be referred to the com-
mittee of privileges and elections.

On motion of Mr. CORBIN, —

Ordered, That Mr. Augustine Davis be appointed printer to the Con-
vention, and that he cause to be printed, forthwith, two hundred copies
of the plan of federal government; also two hundred copies of the resolu-
tions of the General Assembly, of the 25th of October last, to be dis-
tributed among the members of this Convention.

On motion of Mr. GEORGE MASON, —

Ordered, That the Convention be adjourned until to-morrow morning,
eleven o’clock, then to meet at the New Academy, on Shocke Hill, in
this city.

Tuespay, June 3, 1788.

The Convention met at the New Academy, on Shocka:
Hill, pursuant to adjournment.

M:r. LEE presented a petition of Richard Morris, of the
county of Louisa, complaining of an undue election and re-
turn of William White, as one of the delegates to serve in
this Convention, for the said county of Louisa; which was
ordered to be referred to the committee of privileges and
elections.

On motion of Mr. HARRISON, —

Ordered, That Mr. William Pierce be appointed serjeant-at-arms to
the Convention.

On motion of Mr. JOHN JONES, —

Ordered, That Daniel Hicks be appointed door-keeper to the Con-
vention,

Mr. HARRISON moved that all the papers relative to
the Constitution should be read.

Mr. TYLER observed, that, before any papers were read,
certain rules and regulations should be established to govern
the Convention in their deliberations* which heing necessary
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on all occasions, are more particularly so on this grea. and
important one.

Gov. RANDOLPH said, that he was fully convinced of
the necessity of establishing rules; but as this was on a sub-
ject which might involve the Convention in a debate whicl
would take up considerable time, he recommended that the
rules of the [-fouse of Delegates, as far as they were applica-
ble, should be observed.

Mr. TYLER replied, that he had considered what the
honorable gentleman had said, and the objection to the mode
recommended by him.

Upon which the Convention came to the following reso-

lution : —

Resolved, That the rules and orders for conducting business in the
House of Delegates, so far as the same may be applicable to the Conven-
tion, be observed therein.

On motion, —

The resolution of Congress of the 28th of September last, together with
the report of the federal Convention lately held in Philadelphia ; the reso-
lutions of the General Assembly of the 25th of October last, and the act
of the General Assembly entitled, “ An act concerning the Convention
to be held in June next,” were read ; —

Whereupon Mr. MASON addressed the president as fol-
lows: Mr. President, I hope and trust, sir, that this Convention,
appointed by the people, on this great and important occa-
sion, for securing, as far as possible, to the latest generation,
the happiness and liberty of the people, will freely and fully
investigate this important subject. For this purpose I hum-
bly conceive the fullest and clearest investigation indispensa-
bly necessary, and that we ought not to be hound by any
general rules whatsoever. The curse denounced by the divine
vengeance will be small, compared to what will justly fall
upon us, if from any sinister views we obstruct the fullest
inquiry. This subject, therefore, ought to obtain the freest
discussion, clause by clause, before any general previous
question be put; nor ought it to be precluded by any other
question.

Mr. TYLER wmoved that the Convention should resolve 1t-
self into a committee of the whole Couvention, to-morrow,
to take into consideration the proposed plan of government,
in order to have a fairer opportunity of examining its merits.

Mr. MASON, after recapitulating his former reasons for
having urged a full discussion, clause by clause, concluded by
agreeing,” with Mr. Tyler, that a committee of the whole
Convention was the most proper mode of proceeding.
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M:. MADISON concurred with the honorable gentleman
m going into a full and free investigation of the subject
before them, and said he had no objection to the plan
proposed.

Mr. MASON then moved the following resolution, which
was agreed to by the Convention unanimously : —

Resolved, That no question, general or particular, shall be propounded
in this Convention, upon the proposed Constitution of government for the
United States, or upon any clause or article thereof, until the saxl Con-

stitution shall have been discussed, clause by clause, through all its
parts,

Mr. TYLER said, he shonld renew his motion for the
Convention to resolve itself into a committee of the whole
Convention, the next day, to take under consideration the
proposed }_E)lan of government.

Mr. LEE strongly urged the necessity and propriety of
immediately entering into the discussion.

Mr. MASON. I\ir. President, no man in this Conven-
tion is more averse to take up the time of the Convention
than I am; but I am equally against hurrying them precipi-
tately into any measure. [ humbly conceive, sir, that the
meinbers ought to have time to consider the subject. Pre
cious as time is, we ought not to run into the discussion be-
fore we have the proper means.

Mr. HARRISON urged, as a reason for deferring the dis-
cussion till to-morrow, that many of the members had not
yet arrived, and that it would be improper to enter into the
business until they should arrive.

Mr. LEE answered the two objections against entering
immediately into the business. He begged gentlemen to
consider that they were limited in point of time; that, if
they did not complete their business on the 22d day of the
month, they should be compelled to adjourn, as the legisla
ture was to mect the 23d. He also begged gentlemen to
consider the consequences of such an adjournment; that
the Constitution, he believed, was very fully understood by
every gentleman present, having been the subject of public
and private consideration of most persons on the continent,
and of the peculiar meditation of those who were deputed to
the Convention.

The Convention then came to the following resolution . —

Resolved, That this Convention will, to-morrow, resolve itself into a

committee of the whole Convention, to take into consideration the pro-
posed Constitution of government for the United States.
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And then the Convention adjourned until to-morrow,

eleven o’clock.
WepnNespay, June 4, 1788,

Mr. HARRISON reported, from the committee of privileges
and elections, that the committee had, according to ordger,
examined the returns for electing delegates to serve in this
Convention, and had come to a resolution thereupon, which
he read in his place, and afterwards delivered in at the clerk’s
table, where the same was again twice read, and agreed to
by the house, as followeth: —

Resolved, That it is the opimion of this committee, That the returns
for electing delegates to serve in this Convention for the counties of Albe-
marle, Amelia, Amberst, Bedford, Botetourt, Brunswick, Buckingham,
Caroline, Charlotte, Charles City, Chesterfield, Culpepper, Cumberland,
Dinwiddie, Elizabeth City, Fauquier, Fairfax, Fayette, Fluvanna, Fred-
erick, Gloucester, Goochland, Greenbrier, Greenesville, Halifax, Hamp-
shire, Hardy, Harrison, Hanover, Henrico, Henry, James City, Jefferson,
Isle of Wight, King George, King and Queen, King William, Lancaster,
Lincoln, Loudon, Louisa, Luneuberg, Madison, Mecklenburgh, Mercer,
Middlesex, Monongalia, Montgomery, Nansemond, New Kent, Nelson,
Norfolk, Northampton, Northumberland, Ohio, Orange, Pittsylvania,
Princess Aonne, Prince George, Prince William, Prince Edward, Pow-
hatan, Randolph, Richmond, Rockbridge, Rockingham, Russell, Shen-
andoah, Southampton, Spottsylvania, Stafford, Surry, Sussex, Warwick,
Washington, York, and of a delegate for the borough of Norfolk and city
of Williamsburg, are satisfactory.

Mr. HARRISON reported, from the committee of privi-
leges and elections, —

That the committee had inquired into the elections of delegates for the
counties of Accomack and Franklin, and had agreed to a report, and come
to several resolutions thereupon, which he read in his place, and after-
wards delivered in at the clerk's table, where the same were again twice
read, and agreed to by the house, as followeth: —

It appears to your committee, that no returns have been made of the
election of delegates to serve in this Convention for the counties of Ac-
comack and Franklin; that, as to the election of delegates for the said
county of Accomack, it appears from the information of Nathaniel Darby
and Littleton Eyre, Esquires, that they were at the election of delegates
for the saia county of Accomack, in March last, and that George Parker
and Edmund Custis, Esquires, (the sitting members,) were proclaimed by
the sheriff, at the close of the poll, as du%y elected delegates to represent
the said county in this Convention.

That, as to the election of delegates for the said county of Franklin, u
appesars to your committee, from the information of Robert Williams
Esquire, that he was at the election of delegates for the said county of
Franklin, in March last, and that John Early and Thomas Arthurs, Es
squires, (the sitting members,) were proclaimed by the sheriff, at the close
of the poll, as duly elected delegates to represent the said county of Ac-
comack in this Convention.
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Resolved, That it is the opinion of this committee, that John Early and
Thomas Arthurs, Esquires, were elected delegates to represent the said
county of Franklin in this Convention.

Resolved, That it is the opinion of this committee, that Edmund Cus-
tis and George Parker, Esquires, were elected delegates to represent the
said county of Accomack m this Convention.

Ordered, That Mr. Madison and Mr. Lawson be added to the com-
mittee of privileges and elections.

Mr. ARCHIBALD STUART presented a petition of
Samuel Anderson, of the county of Cumberland, setting
forth, —

That Thomas H. Drew, Esquire, one of the delegates returned for the
said county to serve in this Convention, Was not, at the time of his elec-
tion, a freeholder in this commonwealth; and praying that the election
of the said Thomas H. Drew may be set aside, and another election di-
rected to supply his place; which was read, and ordered to be referred to
the committee of privileges and elections.

The Convention, according to the order of the day, resolved
itself into a committee of the whole Convention, to take into
consideration the proposed plan of government, Mr. WyTnE
in the chair.

Mr. HENRY moved, —

That the act of Assembly appointing deputies to meet at Annapolis to
consult with those from some other states, on the situation of the com-
merce of the United States— the act of Assembly appointing deputies
to meet at Philadelphia, to revise the Articles of Confederation — and
other public papers relative thereto — should be read.

Mr. PENDLETON then spoke to the following effect :
M. Chairman, we are not to consider whether the federal
Conveution exceeded their powers. It strikes my mind that
this ought not to influence our deliberations. This Consti-
tution was transmitted to Congress by that Convention ; by
the Congress transmitted to our legislature ; by them recom-
mended to the people; the people have sent us hither to
determine whether this government be a proper one or not.
I did not expect these papers would have been brought forth.
Although those gentlemen were only directed to consnder
the d«tects of the old system, and not devise a new one, if
they found it so thoroughly defective as not to admit a re-
vising, and submitted a new system to our consideration,
which the people have deputed us to investigate, I cannot
find any degree of propriety in reading those papers.

Mr. HENRY then withdrew his motion.

The clerk proceeded to read the preamble, and tne two
first sections of the first article.
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PREAMBLE.

We, the people of the United States, in order to form a more perfect

union, establish justice, insure domestic tranquillity, provide for the com-

mon defence, promote the general welfare, and secure the blessings of

liberty to ourselves and our posterity, do ordain and establish this Cou
stitution for the United States.

House of Representatives.

Art. 1. Secrt. 1.— All legislative powers herein granted shall be
vested in a Congress of the United States, which shall consist of a Senate
and House of Representatives.

Skcr. 2. — The House of Representatives shall be composed of mem-
bers chosen every second year by the pecple of the several states, and the
electors in each state shall have the qualifications for electors of the most
numerous branch of the state legislature.

No person shall be a representative who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that state in
which he shall be chosen.

Representatives and direct taxes shall be apportioned among the sev-
eral states which may be included within this Union, according to their
respective numbers, which shall be determined by adding to the whole
number of free persons, including those bound to service for a term of
years, and excluding Indians not taxed, three fifths of all other persons.
The actual enumeration shall be made within three years after the first
meeting of the Congress of the United States, and within every subsequent
term of ten years, in such manner as they shall by law direct. The num-
ber of representatives shall not exceed one for every thirty thousand, but
each state shall have at least one representative; and until such enumera-
tion shall be made, the state of New Hampshire shall be entitled to choose
three, Massachusetts eight, Rhode Island and Providence Plantations
one, Connecticut five, New York six, New Jersey four, Pennsylvania
eight, Delaware one, Maryland six, Virginia ten, North Carolina five,
South Carolina five, and Georgia three. When vacancies happen in the
representation from any state, the executive authority thereof shall issue
writs of election to fill such vacancies.

The House of Representatives shall choose their speaker and other
officers, and shall have the sole power of impeachment.

Mr. NICHOLAS. Mr. Chairman, the time being now
come when this state is to decide on this important question,
of rejecting or receiving this plan of government, it gave
me great pleasure, yesterday, when the Convention deter-
mined to proceed with the fullest deliberation on the sub-
ject; as every gentleman will, in the course of the discus-
sion, have an opportunity to urge every objection that may
arise in his mind against this system. [ beg gentlemen to
offer all their objections here, and that none may be insisted
on elsewhere; and I hope nothing urged without these walls
will influence the mind of any one. If this part of the plan
10w under consideration be materially defective, I will readily
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agrec 1t ought to be wholly rejected, because representation
is the corner-stone on which the whole depends ; but if, on
investigation, it should be found to be otherwise, the highest
gratitude should be shown to those gentlemen who framed
it: although some small defects may appear in it, yet its
merits, I hope, will amply cover those defects.

I shall take it into consideration, 1st, as it affects the
qualifications of the electors ; 2dly, as it affects the qualifica-
tions of the elected ; 3dly, as to their number ; 4thly, the time
of their continuance in office ; 5thly, their powers ; and 6thly,
whether this power be sufficient to enable them to discharge
their duty without diminishing the security of the people —
or, in other words, their responsibility.

I will consider it ﬁrst, then, as to the qualifications of the
electors. The best writers on government agree that, in a
republic, those laws which fix the right of suffrage are funda
mental. If; therefore, by the proposed plan, it is left uncer-
tain in whom the right of suffrage is to rest, or if it has placed
that right in improper hands, I shall admit that it is a radical
defect but in this plan there is a fixed rule for determining
the quahﬁcatlons of electors, and that rule the most judicious
that could possibly have been devised, because it refers to a
criterion which cannot be changed. A qualification that
gives a right to elect representatives for the state legislatures,
gives a]so, by this Constitution, a right to choose representa-
tives for the general government. As the qualifications of
electors are different in the different states, no particular
qualifications, uniform through the states, would have been
politic, as it would have caused a great inequality in the
electors, resulting from the situation and circumstances of the
respective states. Uniformity of qualifications would greatly
affect the yeomanry in the states, as it would either exclude
from this inherent right some who are entitled to it by the laws
of some states at present, or be extended so universally as to
defeat the admirable end of the institution of representation.

Secondly, as it respects the qualifications of the elected.
It has ever been considered a great security to liberty, that
very few should be excluded from the right of being chosen
to the legislature. This Constitution has amply attended to
this idea. We find no qualifications required except those
of age and residence, which create a certainty of their judg-
ment being matured, and of being attached to their s:ate.
1t has been ohjected, that they ought to be possessed of landed
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estates ; but, sir, when we reflect that most.of the electors
are landed men, we must suppose they will fix on those who
are in a similar situation with themselves. We find there is
a decided majority attached to the landed interest; conse-
uently, the landed interest must prevail in the choice.
hould the state be divided into districts, in no one can the
mercantile interest by any means have an equal weight in
the elections ; therefore, the former will be more fully repre-
sented in the Congress; and men of eminent abilities are not
excluded for the want of landed property. There is another
objection which has been echoed from one end of the conti-
nent to the other— that Congress may alter the time, place,
and manner of holding elections; that they may direct the
place of elections to be where it will be impossible for those
who have a right to vote, to attend ; for instance, that they
may order the freeholders of Albemarle to vote in the county
of Princess Anne, or vice versa ; or regulate elections, other-
wise, in such a manner as totally to defeat their purpose, and
lay them entirely under the influence of Congress. 1 flatter
myself, that, from an attentive consideration of this power, it
will clearly appear that it was essentially necessary to give it
to Congress, as, without it, there could have been no security
for the general government against the state legislatures.
What, Mr. Chairman, is the danger apprehended in this case ?
If I understand it right, it must be, that Congress might
cause the elections to be held in the most inconvenient places,
and at so inconvenient a time, and in such a manner, as to
give them the most undue influerice over the choice, nay,
even to prevent the elections from beiug held at all,— in order
10 perpetuate themselves. But what would be the conse-
quence of this measure ? It would be this, sir, — that Con-
gress would cease to exist; it would destroy the Congress
itself ; it would absolutely be an act of suicide; and therefore
it can never be expected. This alteration, so much appre-
hended, must be made by law; that is, with the concurrence
of both branches of the legislature. 'Will the House of Rep-
resentatives, the members of which are chosen only for two
years, and who depend on the people for their reélection,
agree to such an alteration? It is unreasonable to suppose it.
Baut let us admit, for a moment, that they will : what would
be the consequence of passing such alaw? It would be,
sir, that, after the expiration of the two years, at the next
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election they would either choose such men as would alter
the Jaw, or they would resist the government. An enlight-
ened people will never suffer what was established for their
security to be perverted to an act of tyranny. It may be
said, perhaps, that resistance would then become vain ; Con-
gress are vested with the power of raising an army ; to which
| say, that if ever Congress shall have an army sufficient for
their purpose, and disposed to execute their unlawful com-
mands, before they would act under this disguise, they would
pull off the mask, and declare themselves absolute. I ask,
Mr. Chairman, is it a novelty in our government ? Has not
our state legislature the power of fixing the time, places, and
manner of holding elections 7 The possible abuse here com-
plained of never can happen as long as the people of the
United States are virtous. As long as they continue to
have sentiments of freedom and independence, should the
Congress be wicked enough to harbor so absurd an idea as
this objection supposes, the people will defeat their attempt
by choosing other representatives, who will alter the law.
If the state legislature, by accident, design, or any other
cause, would not appoint a place for holding elections, then
there might be no election till the time was past for which
they were to have been chosen ; and as this would eventually
put an end to the Union, it ought to be guarded against;
and it could only be guarded against by giving this discre-
tionary power, to the Congress, of altering the time, place,
and manner of holding the elections. [t 1s absurd to think
that Congress will exert this power, or change the time,
place, and manner established by the states, if the states will
regulate them properly, or so as not te defeat the purposes of
the Union. It is urged that the state legislature ought to
be fully and excluswely possessed of this power. Were this
the case, it might certainly defeat the government. As the
powers vested by this plan in Congress are taken from the
state legislatures, they would be prompted to throw every
obstacle in the way of the general government. It was then
necessary that Congress should have this power.

Another strong argument for the necessity of this power is,
that, if it was left solely to the states, there might have been
as many times of choosing as there are states. States having
solely the power of altering or establishing the time of elec-
tion, it might happen that there should be no Congress. Nnt
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onlv by omitting to fix a time, but also by the elections n
the states being at thirteen different times, such intervals
might elapse between the first and last election, as to prevent
there being a sufficient number to form a house ; and this
might happeon at a time when the most urgent business ren-
dered their session necessary; and by this power, this great
part of the representation will be always kept full, which will
be a security for a due attention to the interest of the com-
munity ; and also the power of Congress to make the times
of elections uniform in all the states, will destroy the con-
tinuance of any cabal, as the whole body of representatives
will go out of office at once.

I come now, sir, to consider that part of the Constitution
which fixes the number of representatives. It is first neces-
sary for us to establish what the number of representatives is
to be. At present it only consists of sixty-five; but let us
consider that it is only to continue at that number till the
actual enumeration shall be made, which is to be within
three years after the first meeting of Congress ; and that the
number of representatives will be ascertained, and the pro-
portion of taxes fixed, within every subsequent term of ten
years. Till this enumeration be made, Congress will have
ne power to lay direct taxes: as there is no provision for this
purpose, Congress cannot impose it; as direct taxation and
representation are to be regulated by the enumeration there
directed, therefore they have no power of laying direct taxes
till the enumeration be actually made. 1 conceive no ap-
portionment can be made before this enumeration, there being
no certain data to go on. When the enumeration shall be made,
what will be the consequence? 1 conceive there will be
always one for every thirty thousand. Many reasons concur
to lead me to this conclusion. By the Constitution, the allot-
ment now made will only continue till the enumeration be
made ; and as a new enumeration will take place every ten
years, | take it for granted that the number of representatives
wiil be increased, according to the progressive increase of
population, at every respective enumeration; and one for
every thirty thousand will amount to one hundred represen-
tatives, if we compute the number of inhabitants to be only
three millions in the United States, whichis a very moderatg
calculation. The first intention was only to have one for
every forty thousand, which was afterwards estimated to be
too few, and, according to this proportion, the present tem-
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porary number is fixed ; but as it now stands, we readily see
that the proportion of representatives is sufficiently numerous
to answer every purpose of federal legislation, and even soon
to gratify those who wish for the greatest number. [ take
it that the number of representatives will be proportioned to
the highest number we are entitled to; and that it never
will be less than one for every thirty thousand. [ formed
this conclusion from the situation of those who will be our
representatives. 'They are all chosen for two years ; at the
end of which term they are to depend on the people for
their reélection. This dependence will lead them to a due
and faithful discharge of their duty to their constituents : the
augmentation of their number will conciliate the affections of
the people at large ; for the more the representatives increase
in number, the greater the influence of the people in the
government, and the greater the chance of reélection to the
representatives.

But it has been said, that the Senate will not agree to
any augmentation of the number of representatives. The
Constitution will entitle the House of Representatives to
demand it. Would the Senate venture to stand out against
them? I think they would not, sir. Were they ready to
recede from the evident sense of the Constitution, and grasp
at power not thereby given them, they would be compelled
to desist. But, that I may not be charged with urging sup-
positions, let us see what ground this stands upon, and
whether there be any real danger to be apprchended. The
first objection that { shall consider is, that, by paucity of
numbers, they will be more liable to depart from their duty,
and more subject to influence. I apprehend that the fewer
the number of representatives, the freer the choice, and the
greater the number of electors, the less liable to the unworthy
acts of the candidates will they be; and thus their suffrage,
being free, will probably fall on men of the most merit. The
practice of that country, which is situated more like Ameri-
ca than any other country in the world, will justify this sup-
position. The British House of Commons consists, I believe,
of five hundred and fifty-eight members; yet the greater
number of these are supposed to be under tke undue influ-
ence of the crown. A single fact from the British history
illustrates these observations, — viz., that there is scarcely an
instance, for a century past, of the crown’s exercising its
ndoubted prerogative of rejecting a bil! sent up to it by the
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two houses of Parliament : it is no answer to say, that the
king’s influence is sufficient to prevent any obnoxious bills
passing the two houses; there are many instances, in that
period, not only of bills passing the two houses, hut even
receiving the royal assent, contrary to the private wish and
inclination of the prince.

It is objected, however, as a defect in the Constitution,
that it does not prohibit the House of Representatives from
giving their powers, particularly that respecting the support
ELC., of armies, out of their hands for a longer term than
two years. Here, I think, the enemies to the plan reason
unfairly ; they first suppose that Congress, from a love of
power natural to all, will, in general, abuse that with which
they are invested ; and then they would make us apprehend
that the House of Representatives, notwithstanding their
love of power, (and it must be supposed as great in a branch
of Congress as in the whole,) will give out of their hands
the only check which can insure to them the continuance
of the participation of the powers lodged in Congress in gen-
eral. In England, there is no restraint of this kind on the
Parliament; and yet there is no instance of a money bill
being passed for a longer term than one year; the proposed
plan, therefore, when it declares that no appropriation for
the support of an army shall be made for a longer term than
two years, introduces a check unknown to the English con-
stitution, and one which will be found very powerful when
we reflect that, if the House of Representatives could be
prevailed on to make an appropriation for an army for two
years, at the end of that time there will be a new choice of
representatives. 'Thus I insist that security does not depend
on the number of representatives: the experience of that
country also shows that many of their counties and cities
contain a greater number of souls than will be entitled to a
representation in America; and yet the representatives
chosen in those places have been the most strenuous advo-
cates of liberty, and have exerted themselves in the defence
of it, even in opposition to those chosen by much smaller
numbers. Many of the senatorial districts m Virginia also
contain a greater number of souls; and yet I suppuse no
gentleman within these walls will pay the senators chosen
by them so poor a compliment as to attribute less wisdom
and virtue to them than to the delegates chosen from single
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colnties ; and as there is greater probability that the e’ectors
m a large district will be more independent, so I think the
representatives chosen in such districts will be more so too;
for those who have sold themselves to their representatives
will have no right to complain, if they, in their turn, barter
away their rights and liberties ; but those who have not them-
selves been bought, will never consent to be sold. Another
objection made to the small number of representatives, is,
that, admitting they were sufficient to secure their integrity,
yet they cannot be acquainted with the local situation and
circumstances of their constituents. When we attend to the
object of their jurisdiction, we find this objection insupport-
able. Congress will superintend the great national interests
of the Union. Local concerns are left to the state legis-
latures. When the members compare and communicate
to one another their knowledge of their respective districts
and states, their collective intelligence will sufficiently enable
them to perform the objects of their cognizance. They can-
not extend their influence or agency to any objects but those
of a general nature; the representatives will, therefore, be
sufficiently acquainted with the interests of their states,
although chosen by large districts. As long as the people
remain virtuous and uncorrupted, so long, we may fairly con-
clude, will their representatives, even at their present num-
ber, guard their interests, and discharge their duty with
fidelity and zeal: when they become otherwise, no govern-
ment can possibly secure their freedom.

I now consider the time of their continuance in office. A
short continuance in office, and a return of the officers to the
mass of the people, there to depend solely on their former
good conduct for their reélection, is of the highest security to
public liberty. Let the power of the persons elected be
what it may, they are only the trustees, and not the masters,
of the people; yet the time ought not to be so short that
they could not discharge their duty with ability. Consider-
ing this, a term of two years is short enough in this case.
Many will have a considerable distance to travel from the
places of their abode to the seat of the general government.
They must take time to consider the situation of the Union,
make themselves acquainted with the circumnstances of our
finances, and the relative situation of, and our connections
with, foreign nations, and a variety of other objects of im
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portance. Wou.d it not be the height of impolicy that they
should go out of their office just as they began to know some-
thing ofg the nature of their duty ? Were this the case, the in-
terest of their constituents could never be sufficiently attended
to. Ourrepresentatives for the state legislature are chosen for
one year, and it has never been thought too long a term.
If one year be not too long to elect a state representative,
give me leave to say, that two years ought not to be consid-
ered as too long for the election of the members of the
general legislature. The objects of the former are narrow,
and limited to state and local affairs; the objects of the lat-
ter are coéxtensive with the continent. In England, at the
time they were most jealous of the prerogative of the king,
triennial elections were their most ardent wish ; they would
have thought themselves perfectly happy in this acquisition ;
nor did they think of a shorter term of elections. Let gen-
tlemen recollect that it is to septennial elections we owe our
liberties. ‘The elections were for seven years in most of the
states before the late revolution.

I now consider their weight and power, and whether these
will be sufficient to give them, as the representatives of the
people, their due weight in the government. By the Con-
stitation, they are one entire branch of the legislature, with-
out whose consent no law can be passed ; — all money bills
are to originate in their house ; — they are to have the sole
power of impeachment ; — their consent is necessary to all
acts or resolutions for the appropriation of the public money ;
to all acts for laying and collecting duties, imposts, and
excises ; for borrowing money on the credit of the United
States ; for creating all officers, and fixing their salaries ; for
coining money ; for raising and supporting armies ; for rais-
ing and maintaining a navy ; and for establishing rules for
the government of the land and paval forces: these are the
powers which will be fixed in the House of Representatives.

Hence, it appears, our representatives have more compar-
ative power in the scale of government than the commons
of England ; and yet, in that country, the commons, possess-
ing less powers, opposed with success much greater powers
than our representatives have to encounter. In that country,
the king is ome entire branch of the legislature, and an
hereditary monarch ; can prorogue or dissolve, call or dismiss,
the two houses at his pleasure. Besides his judicial inflo
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ence, ne is head of the church, fountain of honor, generalis-
simo of the forces by sea or land, may raise what geets and
armies he pleases, is rendered personally sacred by the con-
stitutional maxim that he can do no wrong; and, besides
several other great powers, has a grand revenue settled on
him, sufficient to answer the ordinary ends of government ;
it being established as a custom, at the accession of every
new king, to settle such a revenue on him for life ; and can
increase the House of Lords at any time, and thereby extend
his legislative influence. Notwithstanding the enormity of
these powers, it has been found that the House of Commons,
with powers greatly inferior to those of our representatives,
is a match for both the king and the nobles. This superi-
ority resulted trom their having the power of withholding or
granting supplies. What will put this in a still clearer point
of view, is, that the House of Commons were not originally
Fossessed of these powers. The history of the English Par-
iament will show that the great degree of power which they
now possess was acquired from beginnings so small, that
notbing but the innate weight of the power of the people,
when !fodged with their representatives, could have effected
it. In the reign of Edward I., in the year 1295, the House
of Commons were first called by legal authority ; they were
then confined to giving their assent barely to supplies to the
crown. In the reign of Edward 1l., they first annexed pe-
titions to the bills by which they granted subsidies. Under
Edward III., they declared they would not in future ac-
knowledge any law to which they had not consented : in the
same reign, they impeached and brought to punishment some
of the ministers of the crown. Under Henry IV., they re-
fused supplies until an answer had been given to their peti-
tions ; and have increased their powers, in succeeding reigns,
to such a degree, that they entirely control the operation of
government, even in those cases where the king’s preroga-
tive gave him, nominally, the sole direction.

" Let us here consider the causes to which this uncommon
weight and influence may be assigned. The government
being divided into branches, executive and legislative, in all
contests between them the people have divided into the
favorers of one or the other. From their dread of the ex-
ecutive, and affection to their representatives, they have
always sided with the legislature. This has rendered the
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legislature successful. The House of Commons have suc
ceeded also by withholding supplies; they can, by this
power, put a stop to the operations of government, which
they have been able to direct as they pleased. This power
has enabled them to triumph over all obstacles; it is so im-
portant that it will in the end swallow up all others. Any
branch of government that depends on the will of another
for supplies of money, must be in a state of subordinate de-
pendence, let it have what other powers it may. Our repre-
seutatives, in this case, will be perfectly independent, being
vested with this power fully. Another source of superiority
is the power of impeachment. In England, very few minis-
ters have dared to ‘bring on themselves an accusation by
the representatives of the people, by pursuing means contrary
to their rights and liberties. Few ministers will ever run the
risk of being impeached, when they know the king cannot
protect them by a pardon. This power must have much
greater force in America, where the President himself is per-
sonally amenable for his mal-administration ; the power of
impeachment must be a sufficient check on the President’s
power of pardoning before conviction. I think we may
fairly conclude, that, if the House of Commons, in England,
have been able to oppose, with success, a powerful heredi-
tary nobility, and an hereditary monarch, with all the ap-
pendages of royalty, and immense powers and revenues, our
federal House of Representatives will be able to oppose,
with success, all attempts by a President, only chosen for
four years, by the people, with a small revenue, and limited
powers, sufficient only for his own support; and a Senate
chosen only for six years, (one third of whom vacate their
seats every two years,) accountable to the state legislatures,
and having no separate interest from them or the people.

I now come to consider their responsibility to the people
at large. The probability of their consulting most scrupu-
lously the interests of their constituents must be self-evident ;
this probability will result from their biennial elections,
whether they wish to be reelected or not. If they wish to
be reélected, they will know that on their good conduct alone
their reélection will depend: if they wish not to be re-
elected, they will not enter into a fixed combination against
the people, because they return to the mass of the people,
where they will participate in the disadvantages of bad laws.
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By the publication of the yeas and nays, the votes of the in-
dividual members will be known ; they will act, therefore,
as if under the eyes of their constituents. The state legisla-
tures, also, will be a powerful check on them: every new
power given to Congressis taken from the state legislatures ;
they will be, therefore, very watchful over them ; for, sheuld
they exercise any power not vested in them, it will be a
usurpation of the rights of the different state legislatures, who
would sound the alarm to the people. Upon such an appeal
from the states to the people, nothing but the propriety of
their conduct would insure the Congress any chance of suc-
cess. Should a struggle actually ensue, it would terminate
to the disadvantage of the general government, as Congress
would be the object of the fears, and the state legislatures
the object of the affections, of the people. One hundred and
sixty members, chosen in this state legislature, must, on any
dispute between Congress and the state legislature, have
more influence than ten members of Congress. One repre-
sentative to Congress will be chosen by eight or ten coun-
ties; his influence and chance of reélection will be very
small when opposed by twenty men of the best interests in
the district : when we add to this the influence of the whole
body of the state officers, I think I may venture to affirm
that every measure of Congress would be successfully opposed
by the states. The experience of this state legislature hath
fully satisfied me that this reasoning is just. The members
of our Senate have never ventured to oppose any measure
of the House of Delegates; and if they had, their chance
of being reelected, when opposed by the delegates of the
different counties, would be small. But what demonstrates
that there is sufficient responsibility in the representatives to
the people, and what must satisfy the committee, is this —
that it will be their own interest to attend to that of the
people at large. They can pass no law but what will
equally affect their own persons, their families, and property.
This will be an additional influence to prevail with them to
attend to their duty, and more effectually watch and check
the executive. Their consequence as members will be
another inducement. 1f they will individually signalize them-
selves in support of their constituents, and in curbing the
usurpations of the executive, it will best recommend them to
the people, secure their reélection, and enhance their conse-
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quence. They therefore will beco ne watchful guardians of
the interests of the people.

The Constitution has wisely interposed another check, te
wit: — that no person holding an office of trust or profit
under the United States shall be a member of either house
during his continuance in office. No powers ought to be
vesteg in the hands of any who are not representatives of the
people, and amenable to them. A review of the history of
those countries with which I am acquainted, will show, that,
for want of representation and responsibility, power has been
exercised with an intention to advance the interest of a few,
and not to remove the grievances of the many. At the time
the Romans expelled their kings, the executive authority was
§iven to consuls, and the people did not gain by the chanze;
or the plebeian interest declined, while that of the patricians
rapidly advanced, till the oppressions of the latter caused the
former to retire to the Sacred Mount ; and even this struggle
terminated only in the creation of the tribunes of the people.
Another struggle produced only the advantage of their ad-
mission to the consular dignity, and permission to intermarry
into patrician families ; so that every success on the side of
the people only produced a change in their tyrants. Under
Louis XI., in France, a war took place between the king and
his barons, professedly for the public good only; and, they
being successful, a treaty was made for the securing that
public good ; but it contained stipulations only in favor of a
few lords,—not a word in favor of the people. But in
England, where the people had delegated all their power to
a few representatives, all contests have terminated in favor
of the people. One contest produced Magna Charta, con-
taining stipulations for the good of the whole. This Great
Charter was renewed, enlarged, and confirmed, by several
succeeding kings : the Habeas Corpus under Charles II., and
Declaration of Rights under William and Mary, — the latter
limiting the prerogative of the crown, the former establishing
the personal liberty of the subject, — were also in favor of
the whole body of the people. Every revolution terminated
differently in Rome and in England ; in the first they only
caused a change in their masters, in the second they ended
in a confirmation of their liberties. The powerful influence
ot the people in gaining an extension of their liberties will
appear more forcibly, and our confidence in our House of
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Representitives must be increased, when we come to con-
sider the manner in which the House of Commons in Eng-
Jand are elected. They consist of five hundred and fifty-
eight members, two hundred of whom are chosen by about
seven thousand freeholders in the counties, out of eight
millions of people : the rest are chosen by towns, several of
which, though small, elect five members ; and even there are
instances of two representatives being chosen by one elector.
The most baneful elections procure seats ; one half of the
~andidates purchase them: yet the people in England have
ever prevailed when they persisted in any particular purpose.
If, then, they have prevailed there when opposed by two
other powerful branches of the legislature, and when elected
so unduly, what may we not expect from our House of
Representatives, fairly chosen by the people ? If the people
there prevail with septennial elections, what may we not
expect from our representatives, chosen only for two years,
and who only have to encounter the feeble power of the
President, and a Senate whose intcrest will lead them to
do their duty ? The opposers of this plan of government
dread the exercise of the most necessary, the most indispen-
sable powers, and exercised by their own representatives.
Magna Charta, and Declaration of Rights, only say that such
powers shall not be exercised but with consent of Parliament ;
and experience has proved that the making their consent
necessary has sufficiently secured a proper exercise of those
powers. The best writers also agree that such powers may
always be lodged with representatives. We have all the
security which a people sensible and jealous of their liberties
can wish for. Experience has evinced that mankind can
trust those who have similar rights with themselves. Power
lodged in the hands of representatives, chosen as ours must
be, cannot be abused. The truth of this cannot but strike
every gentleman in the committee: and still the people can,
when they please, change the government, being possessed
of the supreme power. Mr. Nicholas then quoted a passage
from the celebrated Dr. Price,* who was so strenuous a friend
to America, proving that, as long as representation and
responsibility existed in any country, liberty could not be
endangered ; and concluded by saying he conceived the Con-
stitution founded on the strictest principles of true policy

* Obeervations on Civil Liberty.
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and liberty, and that he was willing to trust his own hap-
piness, and that of his posterity, to the operation of that
system.

Mr. HENRY. Mr. Chairman, the public mind, as well
as my own, is extremely uneasy at the proposed change of
government. Give me leave to form one of the number of
thosé who wish to be thoroughly acquainted with the reasons
of this perilous and uneasy situation, and why we are brought
hither to decide on this great national question. [ consider
myself as the servant ofg the people of this commonwealth,
as a sentinel over their rights, liberty, and happiness. 1
represent their feelings when I say that they are exceedingly
uneasy at being brought from that state of full security, which
they enjoyed, to the present delusive appearance of things.
A year ago, the minds of our citizens were at perfect repose.
Before the meeting of the late federal Convention at Phila-
delphia, a general peace and a universal tranquillity prevailed
in this country ; but, since that period, they are exceedingly
uneasy and disquieted. When I wished for an appointment
to this Convention, my mind was extremely agitated for the
situation of public affairs. I conceived the republic to be in
extreme danger. If our situation be thus uneasy, whence
has arisen this fearful jeopardy ? It arises from this fatal
system it arises from a proposal to change our government
—a proposal that goes to the utter annihilation of the most
solemn engagements of the states —a proposal of establish-
ing nine states into a confederacy, to the eventual exclusion
of four states. It goes to the annihilation of those solemn
treaties we have formed with foreign nations.

The present circumstances of France — the good offices
rendered us by that kingdom — require our most faithful and
most punctual adherence to our treaty with her. We are in
alliance with the Spaniards, the Dutch, the Prussians ; those
treaties bound us as thirteen states confederated together.
Yet here is a proposal to sever that confederacy. Is it pos-
sible that we shall abandon all our treaties and national en-
gagements”—and for what? 1 expected to hear the reasons
for an event so unexpected to my mind and many others.
Was our civil polity, or public justice, endangered or sapped r
Was the real existence of the country threatened, or was this
preceded by a mournful progression of events? This pro-
posal of altering our federal government is of a most alarming
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naturs! Make the best of this new government — say it is
composed by any thing but inspiration — you ought to be ex-
remely cautious, watchful, jealous of your liberty ; for, in-
stead of securing your rights, you may lose them forever. If
a wrong step be now made, the republic may be lost forever.
If this new government will not come up to the expectation
of the people, and they shall be disappointed, their liberty
will be lost, and tyranny must and will arise. I repeat it
again, and I beg gentlemen to consider, that a wrong step,
made now, will plunge us into misery, and our republic will
he lost. It will be necessary for this Convention to have
a faithful historical detail of the facts that preceded the
session of the federal Convention, and the reasons that actu-
ated its members in proposing an entire alteration of govern-
ment, and to demonstrate the dangers that awaited us. If
they were of such awful magnitude as to warrant a groposal
so extremely perilous as this, I must assert, that this Conven-
tion has an absolute right to a thorough discovery of every
circumstance relative to this great event. And here I would
make this inquiry of those worthy characters who composed a
part of the late federal Convention. 1am sure they were fully
nnpressed with the necessity of forming a great consolidated
government, instead of a confederation. That this is a con-
solidated government is demonstrably clear; and the danger
of such a government is, to my mind, very striking I have
the highest veneration for those gentlemen; but, sir, give
me leave to demand, What right had they to say, We, the
people 2 My political curiosity, exclusive of my anxious soli-
citude for the public welfare, leads me to ask, Who author-
ized them to speak the language of, We, the people, instead of,
We, the states? States are the characteristics and the soul of
a confederation. If the states be not the agents of this com-
pact, it must be one great, consolidated, national government,
of the people of all the states. I have the highest respect for
those gentlemen who formed the Convention, and, were some
of them not here, I would express some testimonial of esteem
for them. America had, on a former occasion, put the ut-
most confidence in them —a confidence which was well

laced ; and I am sure, sir, I would give up any thing to them;
rwould cheerfully confide in them as my representatives.
But, sir, on this great occasion, I would demand the cause of
their conduct. Even from that illustrious man who saved us
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by his valor, I would have a reason for his conduct : that
liberty which he has given us by his valor, tells me to ask this
reason ; and sure I am, were he here, he would give us that
reason. But there are other gentlemen here, who can give
us this information. The people gave them no power'to use
their name. That they exceeded their power is perfectly
clear. It is not mere curiosity that actuates me: I wish to
hear the real, actual, existing danger, which should lead us
to take those steps, so dangerous in my conception. Dis-
orders have arisen in other parts of America; but here, sir,
no dangers, no insurrection or tumult have happened ; every
thing has been calm and tranquil. But, notwithstanding this,
we are wandering on the great ocean of human affairs. I see
no landmark to guide us. We are running we know not
whither. Difference of opinion has gone to a degree of in-
flammatory resentment in different parts of the country,
which has been occasioned by this perilous innovation. The
federal Convention ought to have amended the old system ;
for this purpose they were solely delegated; the object of
their mission extended to no other consideration.  You must,
therefore, forgive the solicitation of one unworthy member to
know what danger could have arisen under the present Con-
federation, and what are the causes of this proposal to change
our government.

Gov. RANDOLPH. Mr. Chairman, had the most en-
lightened statesman whom America has yet seen, foretold,
but a year ago, the crisis which has now called us together,
he would have been confronted by the universal testimony
of history ; for never was it yet known, that, in so short a
space, by the peaceable working of events, without a war, or
even the menace of the smallest force, a nation has been
brought to agitate a question, an crror in the issue of which
may blast their happiness. It is, therefore, to be feared, lest
to this trying exigency the best wisdom should be unequal ;
and here (if it were allowable to lament any ordinance of
nature) might it be deplored that, in proportion to the mag-
nitude of a subject, is the mind intemperate. Religion, the
dearcst of all interests, has too often sought proselytes hy fire
rather than by reason; and politics, the next in rank, is too
pften uourished by passion, at the expense of the understand-
ing.  Pardon me, however, for expecting one exception to
the tendency of mankind from the dignity of this Con-
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vention —a matual toleration, and a persuasion that no man
bas a right to impose his opinions on others. Pardon me,
too, sir, if I am particularly sanguine in my expectations from
the chair: it well knows what is order, how to command
obedience, and that political opinions may be as honest on
one side as on the other. Before I press into the body of
the argument, I must take the liberty of mentioning the part
I have already borne in this great question ; but let me not
here be misunderstood. I come not to apologize to any in-
dividual within these walls, to the Convention as a body, or
even to my fellow-citizens at large. Having obeyed the im-
pulse of duty, having satisfied my conscience, and, I trust,
my God, I shall appeal to no other tribunal : nor do I come a
candidate for popularity ; my manner of life has never yet
betrayed such a desire. The highest honors and.emoluments
of this commonwealth are a poor compensation for the sur-
render of personal independence. The history of England
from the revolution, and that of Virginia for more than twenty
years fPast, show the vanity of a hope that general favor should
ever follow the man who, without partiality or prejudice,
rraises or disapproves the opinions of friends or of foes: nay,

might enlarge the field, and declare, from the great volume
of human nature itself, that to be moderate in politics forbids
an ascent to the summit of political fame. But I come
hither, regardless of allurements, to continue as I have begun;
to repeat my earnest endeavers for a firm, energetic govern-
ment ; to enforce my objections to the Constitution, and to
concur in any practical scheme of amendments; but I never
will assent to any scheme that will operate a dissolution of
the Union, or any measure which may lead to it.

This conduct may possibly be upbraided as injurious to my
own views; if it be so, it 1s, at least, the natural offspring
of my judgment. I refused tosign, and if the same were to
return, again would [ refuse. V‘?holly to adopt, or wholly to
reject, as proposed by the Convention, seemed too hard an
alternative to the citizens of America, whose servants we
were, and whose pretensions amply to discuss the means of
their happiness were undeniable. Even if adopted under
the terror of impending anarchy, the government must have
been without the safest bulwark — the hearts of the people ;
and, if rejected because the chance for amendments was cut
off, the Union would have been irredeemably lost. This
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seems to have been verified by the event in Massachusetts;
but our Assembly have removed these inconveniences, by

ropounding the Constitution to our full and free inquiry
gV hen I withheld my subscription, I had not even the
glimpse of the genius of America, relative to the principles
of the new Constitution. Who, arguing from the preceding
history of Virginia, could have divined that she was prepared
for the important change? In former times, indeed, she
transcended every colony in professions and practices of
loyalty ; but she opened a perilous war, under a democracy
almost as pure as representation would admit ; she supported
it under a constitution which subjects all rule, authority, and
power, to the legislature ; every attempt to alter it had been
baffled ; the increase of Congressional power had always ex-
cited an alarm. I therefore would not bind myself to uphold
the new Constitution, before 1 had tried it by the true
touchstone ; especially, too, when I foresaw that even the
members of the general Convention might be iustructed by
the comments of those who were without doors. But I had,
moreover, objections to the Constitution, the most material
of which, too lengthy in detail, I have as yet barely stated
to the public, but shall explain when we arrive at the proper
points. Amendments were consequently my wish; these
were the grounds of my repugnance to subscribe, and were
perfectly reconcilable with my unalterable resolution to be
regulated by the spirit of America, if, after our best efforts
for amendments, they could not be removed. I freely in-
dulge those who may think this declaration too candid, in
believing that I hereby depart from the concealment belong-
ing to the character of a statesman. Their censure would
be more reasonable, were it not for an unquestionable fact,
that the spirit of America depends upon a combination of
circumstances which no individual can control, and arises not
from the prospect of advantages which may be gained by
the arts of negotiation, but from deeper and more honest
causes.

As with me the only question has ever been between pre-
vious and subsequent amendments, so will I express my ap-
prchensions, that the postponement of this Convention to so
late a day has extinguished the probability of the former
without inevitable ruin to the Union, and the Union is the
anchor of our political salvation; and I will assent to the
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loppmg of this limb, gmeaning his arm,) before I assent to
the dissolution of the Union. I shall now follow the honor-
able gentleman (Mr. Henry) in his inquiry. Before the
meeting of the federal Convention, says the honorable gen-
tleman, we rested in peace; a miracle it was, that we were
so : miraculous must it appear to those who consider the
distresses of the war, and the no less afflicting calamities
which we suffered in the succeeding peace. Be so good as
to recollect how we fared under the Confederation. [ am
ready to pour forth sentiments of the fullest gratitude to
those gentlemen who framed that system. I believe
they had the most enlightened heads in this western hemi-
sphere. Notwithstanding their intelligence, and earnest soli-
citude for the good of their country, this system proved
totally inadequate to the purpose for which it was devised.
But, sir, this was no disgrace to them. The subject of con-
federations was then new, and the necessity of speedily
forming some government for the states, to defend them
against the pressing dangers, prevented, perhaps, those able
statesmen from making that system as perfect as more leisure
and deliberation might have enabled them to do. I cannot
otherwise conceive how they could have formed a system
that provided no means of enforcing the powers which were
nominally given it. Was it not a political farce to pretend
to vest powers, without accompanying them with the means
of putting them in execution ? This want of energy was
not a greater solecism than the blending together, and vest-
ing in one body, all the branches of government. The utter
inefficacy of this system was discovered, the moment the
danger was over, by the introduction of peace ; the accumu-
lated public misfortunes that resulted from its inefficacy ren-
dered an alteration necessary : this necessity was obvious to
all America: attempts have accordingly been made for this
purpose.

I have been a witness to this business from its earliest
beginning. I was honored with a seat in the small Conven-
tion held at Annapolis. The members of that Convention
thought, unanimously, that the control of commerce should
be given to Congress, and recommended to their states to
extend the improvement to the whole system. The mem-
bers of the general Convention were particularly deputed to
meliorate the Confederation. On a thorough contemplation
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of the subject, they found it impossible to amend that sys
tem. What was to be done? The dangers of America,
which will be shown at another time by particular enumera
tion, suggested the expedient of forming a new plan. 'lUhe
Confederation has done a great deal for us, we all allow;
but it was the danger of a powerful enemy, and the spirit
of America, sir, and not any energy in that system, that
carried us through that perilous war: for what were its
best arms? The greatest exertions were made when the
danger was most imminent. This system was not signed till
March, 1781 ; Maryland having not acceded to it before,
yet the military achievements and other exertions of Ameri-
ca, previous to that period, were as brilliant, effectual, and
successful, as they could have been under the most energetic
government. This clearly shows that our perilous situation
was the cement of our union. How different the scene
when this peril vanished, and peace was restored! The
demands of Congress were treated with neglect. One state
complained that another had not paid its quotas as well as
itself ; public credit gone — for I believe, were it not for the
private credit of individuals, we should have been ruined
long hefore that time ; commerce languishing ; produce fall-
ing in value, and justice trampled under foot. We became
contemptible in the eyes of foreign nations; they discarded
us as little wanton bees, who had played for liberty, but had
no sufficient solidity or wisdom to secure it on a permanent
basis, and were therefore unworthy of their regard. It was
found that Congress could not even enforce the observance
of treaties. That treaty under which we enjoy our present
tranquillity was disregarded. Making no difference between
the justice of paying debts due to people here, and that of
i)aying those due to people on the other side of the Atlantic,

wished to see the treaty complied with, by the payment
of the British debts, but have not been able to know why it
has been neglected. What was the reply to the demands
and requisitions of Congress?— You are too contemptible ;
we will despise and disregard you.

I shall endeavor to satisfy the gentleman’s political curi-
osity. Did not our compliance with any demand of Con
gress depend on our own free will? If we refused, I know
of no coercive force to compel a compliance. ~After meeting
i Convention, the deputies from the states communicated
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their information to one another. On a review of our criti-
cal situation, and of the impossibility of introducing any
degree of improvement into the old system, what ought they
to have done? Would it not have been treason to return
without proposing some scheme to relieve their distressed
country? The honorable gentleman asks why we should
adopt a system that shall annihilate and destroy our treaties
with France and other nations. I think the misfortune is,
that these treaties are violated already, under the honorable
gentleman’s favorite system. I conceive that our engage-
ments with foreign nations are not at all affected by this
system ; for the 6th article expressly provides that « all debts
contracted, and engagements entered into, before the adop
tion of this Constitution, shall be as valid against the United
States under this Constitution as under tRe Confederation.”
Does this system, then, cancel debts due to or from the
continent? Is it not a well-known maxim that no change
of situation can alter an obligation once rightly entered into ?
He also objects because nine states are sufficient to put the
government in motion. What number of states ought we to
have said? QOught we to have required the concurrence of
all the thirteen 7 Rhode Island —in rebellion against integ-
rity —Rhode Island plundered all the world by her paper
money ; and, notorious for her uniform opposition to every
federal duty, would then have it in her power to defeat the
Union ; and may we not judge with absolute certainty, from
ber past conduct, that she would do so? Therefore, to have
required the ratification of all the thirteen states would have
been tantamount to returning without having done any thing.
What other number would have been proper? Twelve ?
The same spirit that has actuated me in the whole progress
of the busincss, would have prevented me from leaving it in
the power of any one state to dissolve the Union ; for would
it not be lamentable that nothing could be done, for the de-
fection of one state? A majority of the whole would have
been too few. Nine states thercfore seem to be a most
proper number.

The gentleman then proceeds, and inquires why we as-
sumed the language of « We, the people.” I ask, Why not?
‘The government is for the people; and the misfortune was,
that the people had no agency in the government before.
"The Congress had power to make peace and war under
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the old Confederation. Granting passports, by the law of
nations, is annexed to this power; yet Congress was re-
duced to the humiliating condition of being obliged to send
deputies to Virginia to solicit a passport. Notwithstanding
the exclusive power of war given to Congress, the second
article of the Confederation was interpreted to forbid that
body to grant a passport for tobacco, which, during the war,
and in pursuance of engagements made at Little York, was
to have been sent into New York. What harm is there in
consulting the people on the construction of a government
by which they are to be bound ? Is it unfair? Is it unjust?
If the government is to be binding on the people, are n .t the
people the proper persons to examine its merits or defects ?
[ take this to be one of the least and most trivial objections
that will be made to the Constitution ; it carries the answer
with itself. In the whole of this business, I have acted in
the strictest obedience to the dictates of my conscience, in
discharging what I conceive to be my duty to my country.
I refused my signature, and if the same reasors operated on
my mind, I would still refuse; but as I think that those
eight states which have adopted the Constitution will not
recede, I am a friend to the Union.

Mr. GEORGE MASON. Mr. Chairman, whether the
Constitution be good or bad, the present clause clearly dis-
covers that it is a national government, and no longer a
Confederation. I mean that clause which gives the first
hint of the general government laying direct taxes. The
assumption of this power of laying direct taxes does, of itself,
entirely change the confederation of the states into one con-
solidated government. This power, being at discretion,
unconfined, and without any kind of control, must carry
every thing before it. The very idea of converting what
was formerly a confederation to a consolidated government,
is totally subversive of every principle which has hitherta
governed us. This power is calculated to annihilate totally
the state governments. Will the people of this great com-
munity submit to be individually taxed by two different and
distinct powers ? Will they suffer themselves to be doubly
harassed 7 These two concurrent powers cannot exist long
together; the one will destroy the other: the general gov-
ernment being paramount to, and in every respect more
poverful than the state governments, the latter must give
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way to the former. Is it to be supposed that one national
government will suit so extensive a country, embracing so
many climates, and containing inhabitants so very different
in manners, habits, and customs? It is ascertained, by his-
tory, that there never was a government over a very exten-
sive country without destroying the liberties of the people:
history also, supported by the opinions of the best writers,
shows us that monarchy may suit a large territory, and des-
potic governments ever so extensive a country, but that
popular governments can only exist in small territories. Is
there a single example, on the face of the earth, to support
a contrary opinion? Where is there one exception to this
general rule? Was there ever an instance of a general
national government extending over so extensive a country,
abounding in such a variety of climates, &c., where the peo-
ple retained their liberty? I solemnly declare that no man
is a greater friend to a firm union of the American states
than %am; but, sir, if this great end can be obtained with-
out hazarding, the rights of the people, why should we recur
to such dangerous principles ? ﬁequisitions have been often
refused, sometimes from an impossibility of complying with
them ; often from that great variety of circumstances which
retards the collection of moneys; and perhaps sometimes from
a wilful design of procrastinating. But why shall we give
up to the national government this power, so dangerous in
its nature, and for which its members will not have sufficient
information ? Is it not well known that what would be a
proper tax in one state would be grievous in another? The
gentleman who hath favored us with a eulogium in favor
of this system, must, after all the encomiums he has been
pleased to bestow upon it, acknowledge that our federal rep-
resentatives must be unacquainted with the situation of their
constituents.  Sixty-five members cannot possibly know the
situation and circumstances of all the inhabitants of this im-
mense continent. When a certain sum comes to be taxed,
aud the mode of levying to be fixed, they will lay the tax on
that article which will be most productive and easiest in
the collection, without consulting the real circumstances or
convenience of a country, with which, in fact, they cannot
be sufficiently acquainted.

The mode of levying taxes is of the utmost consequence ;
and yet here it is to be determined by those who have ncither
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knowledge of our situation, nor a common interest with us,
nor a fellow-feeling for us. The subject of taxation differs in
three fourths, nay, I might say with truth, in four fifths of
the states. If we trust the national government with an
effectual way of raising the necessary sums, it is sufficient :
every thing we do further is trusting the happiness and
rights of the people. Why, then, should we give up this
dangerous power of individual taxation? Why leave the
manner of laying taxes to those who, in the nature of things,
cannot be acquainted with the situation of those on whom
they are to impose them, when it can be done by those who
are well acquainted with it ? If, instead of giving this op-
pressive power, we give them such an effectual alternative
as will answer the purpose, without encountering the evil
and danger that might arise from it, then I would cheerfully
acquiesce ; and would it not be far more eligible? 1 can-
didly acknowledge the inefficacy of the Conlgederation; but
requisitions have been made which were impossible to be
complied with — requisitions for more gold and silver than
were in the United States. If we give the general govern-
went the power of demanding their quotas of the states,
with an alternative of laying direct taxes in case of non-com-
pliance, then the mischief would be avoided; and the cer-
tainty of this conditional power would, in all human proba-
bility, prevent the application, and the sums necessary for
the Union would be then laid by the states, by those who
know how it can best be raised, by those who have a fellow-
feeling for us. Give me leave to say, that the sum raised
one way with convenience and ease, would be very oppres-
sive another way. Why, then, not leave this power to be ex-
ercised by those who know the mode most convenient for the
inhabitants, and not by those who must necessarily appor-
tion it in such manner as shall be oppressive ? With respect
to the representation so much applauded, I cannot think it
such a full and free one as it is represented; but I must
candidly acknowledge that this defect results from the very
nature of the government. It would be impossible to have
a full and adequate representation in the general govern-
ment; it would be too expensive and too unwieldy. We
are, then, under the necessity of having this a very inade-
quate representation. [Is this general representation to be
compared with the real, actual, substantial representation of
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the state legislatures? It cannot bear a comparison. To
make representation real and actual, the number of repre-
sentatives ought to be adequate; they ought to mix with
the people, think as they think, feel as they feel, —ought to be
perfectly amenable to them, and thoroughly acquainted with
their interest and condition. Now, these great ingredients
are either not at all, or in a small degree, to be found in our
federal representatives; so that we have no real, actual, sub-
stantial representation : but I acknowledge it results from
the nature of the government. The necessity of this incon-
venience may appear a sufficient reason not to argue against
it; but, sir, it clearly shows that we ought to give power
with a sparing hand 1o a government thus imperfectly con-
structed. To a government which, in the nature of things,
cannot but be defective, no powers ought to be given but
such as are absolutely necessary. There is one thing in it
which I conceive to be extremely dangerous. Gentlemen
may talk of public virtue and confidence; we shall be told
that the House of Representatives will consist of the most
virtuous men on the continent, and that in their hands we
may trust our dearest rights. This, like all other assem-
blies, will be composed of some bad and some good men;
and, considering the natural lust of power so inherent in
man, I fear the thirst of power will prevail to oppress the
people. What I conceive to be so dangerous, is the pro-
vision with respect to the number of representatives : it does
not expressly provide that we shall have one for every thirty
thousand, but that the number shall not exceed that propor-
tion. The utmost that we can expect (and perhaps that is
too much) is, that the present number shall be continued to
us ; — ¢ the number of representatives shall not exceed one
for every thirty thousand.” Now, will not this be complied
with, although the present number should never be in-
creaaed—nay, although it should be decreased? Suppose
Congress should say that we should have one for every
forty thousand; will not the Constitution be complied
with ?—for one for every forty thousand does not exceed
one for every thirty thousand. There is a want of propor-
tion that ought to be strictly gnarded against. The worthy
gentleman tells us that we have no reason to fear; but I
always fear for the rights of the people. Ido not pretend to
inspiration ; but I think it is apparent as the day, that the
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members will attend to local, partial interests, to prevent an
augmentation of their number. I know not how they will
be chosen, but, whatever be the mode of choosing, our pres-
ent number will be ten; and suppose our state is laid off in
ten districts, — those gentlemen who shall be sent from
those districts will lessen their own power and influence in
their respective districts if they increase their number; for
the greater the number of men among whom any given
quantum of power is divided, the less the power of each in-
dividual. Thus they will have a local interest to prevent
the increase of, and perhaps they will lessen their own num-
ber. This is evident on the face of the Constitution: so
loose an expression ought to be guarded against, for Con-
gress will be clearly within the requisition of the Constitu-
tion, although the number of representatives should always
continue what it is now, and the population of the country
should increase to an immense number. Nay, they may
reduce the number from sixty-five to one from each state,
without violating the Constitution; and thus the number,
which is now too small, would then be infinitely too much
so. But my principal objection is, that the Confederation is
converted to one general consolidated government, which,
from my best judgment of it, Sand which perhaps will be
shown, in the course of this discussion, to be really well
founded, ) is one of the worst curses that can possibly befall
a nation. Does any man suppose that one general national
government can exist in so extensive a country as this? |
hope that a government may be framed which may suit us,
by drawing a line between the general and state govern-
ments, and prevent that dangerous clashing of interest and
power, which must, as it now stands, terminate in the
destruction of one or the other. When we come to the
Jjudiciary, we shall be more convinced that this govern-
ment will terminate in the annihilation of the state gov-
ernments : the question then will be, whether a consolidated
government can preserve the freedom and secure the rights
of the people.

If such amendments be introduced as shall exclude danger,
I shall most gladly put my hand te it. When such amend
ments as shall, from the best information, sccure the great
essential rights of the people, shall be agreed to by gentle-
men, I shall most heartily make the greatest concessions, and
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concut in any reasonable measure to obtain the desirable end
of conciliation and unanimity. An indispensable amendment
in this case is, that Congress shall not exercise the power of
raising direct 'taxes till the states shall have refused to com-
ply with the requisitions of Congress. On this condition it
may be granted; but I see no reason to grant it uncondition

ally, as the states can raise the taxes with more ease, and
lay them on the inhabitants with more propriety, than it is
possible for the general government to do. If Congress hath
this power without control, the taxes will be laid by those
who have no fellow-feeling or acquaintance with the people.
This is my objection to the article now under consideration.
It is a very great and important one. I therefore beg gen-
tlemen to consider it. Should this power be restrained, 1
shall withdraw my ohjections to this part of the Constitution ;
but as it stands, 1t is an objection so strong in my mind, that
its amendment is with me a sine qua non of its adoption. I
wish for such amendments, and such only, as are necessary
to secure the dearest rights of the people.

Mr. MADISON. Mr. Chairman, it would give me great
pleasure to concur with my honorable colleague in any con-
ciliatory plan. The clause to which the worthy member
alludes is only explanatory of the proportion which represen-
tation and taxation shall respectively bear to one another.
The power of laying direct taxes will be more properly dis-
cussed, when we come to that part of the Constitution which
vests that power in Congress. At present, | must endeavor
to reconcile our proceedings to the resolution we have taken,
by postponing the examination of this power till we come
properly to it.  With respect to converting the confederation
to a complete consolidation, I think no such consequence will
follow from the Constitution, and that, with more attention,
we shall see that he is mistaken; and with respect to the
number of representatives, I reconcile it to my mind, when I
consider that it may be increased to the proportion fixed, and
that, as it may be so increased, it shall, because it is the
interest of those who alone can prevent it, who are our rep-
resentatives, and who depend on their good behavior for
their reélection. Let me observe, also, that, as far as the
number of representatives may seem to be adequate to dis-
charge their duty, they will have sufficient information from
the laws of particular states, from the state legislatures, from
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their own experience, and from a great number of indivil
uals ; and as to our security against them, I conceive, sir,
that the general limitation of their powers, and the general
watchfulness of the states, will be a sufficient guard. As is
is now late, I shall defer any further investigation till a more
convenient time.

The committee then rose, and on motion

Resolved, That this Convention will, to-morrow, again resolve itselt
into a committee of the whole Convention, to take into further consider-
ation the proposed Constitution of government.

And then the Convention adjourned until to-morrow morn-
ing, eleven o’clock.

TraurspaY, June 5, 1788,

Mr. HARRISON reported, from the committee of privi-
leges and elections, that the committee had, according to
order, had under their consideration the petition of Samuel
Anderson, to them referred, and had come to a resolution
thereupon, which he read in his place, and afterwards deliv-
ered in at the clerk’s tahle, where the same was again twice
read, and agreed to by the house, as followeth :—

Resolved, That it is the opinion of this committee, That the petition of
the said Samuel Anderson, praying that the election of Mr, Thomas H.
Drew, a member returned to serve in this Convention for the county of

Cumberland, may be set aside, and a new election had to supply his place,
be rejected.

Mr. HARRISON reported, from the committee of privi-
leges and elections, that the committee had, according to
order, examined the returns of the election of delegates to
serve in this Convention for the county of Westmoreland, and
had come to a resolution thereupon, which he read in his
place, and afterwards delivered in at the clerk’s table, where
the same was again twice read, and agreed to by the house,
as followeth : —

Resolved, That it is the opinion of this committee, That the return of the
election of delegates to serve in this Convention, for the said county of
Westmoreland, 18 satisfactory.

The Convention, according to the order of the day, re-
solved itself into a committee of the whole Convention, to
take into further consideration the proposed plan of govern-
ment. Mr. Wythe in the chair.

The first and second sections still under consideration.

Mr. PENDLETON. Mr. Chairman, my worthy friend
(Mr. Henry) has expressed great uneasiness in his mind.
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and informcd us that a great many of our citizens are also ex-
tremely uneasy, at the proposal of changing our government ;
but that, a year ago, before this fatal system was thought
of, the public mind was at perfect repose. It is necessary
to inquire whether the public mind was at ease on the sub-
ject, and if it be since disturbed, what was the cause. What
was the situation of this country before the meeting of the
federal Convention? Our general governinent was totally
inadequate to the purpose of its institution; our cormerce
decayed ; our finances deranged ; public and private credit
destroyed : these and many other national evils rendered
necessary the meeting of that Convention. If the public
mind was then at ease, it did not result from a conviction of
being in a happy and easy situation : it must have been an
inactive, unaccountable stupor. The federal Convention
devised the paper on your table as a remedy to remove our
political diseases. What has created the public unecasiness
since? Not public reports, which are not to be depended
upon; but mistaken apprehensions of danger, drawn from
observations on government which do not apply to us. When
we come to inquire into the origin of most governments of
the world, we shall find that they are generally dictated by
a conqueror, at the point of the sword, or are the offspring
of confusion, when a great popular leader, taking advantage
of circumstances, if not producing them, restores order at
the expense of liberty, and becomes the tyrant over the peo-
ple. Ftemay well be supposed that, in forming a government
of this sort, it will not be favorable to liberty : the conqueror
will take care of his own emoluments, and have little con-
cern for the interest of the people. In either case, the in-
terest and ambition of a despot, and not the good of the peo-
ple, have given the tone to the government. A government
thus formed must necessarily create a continual war between
the governors and governed.

V&riters consider the two parties (the people and tyrants)
as in a state of perpetual warfare, and sound the alarm to the
people. But what is our case ? We are perfectly free from
sedition and war : we are not yet in confusion : we are left
to consider our real happiness and security : we want to se-
cure these objects : we know they cannot be attained with-
out government. Is there a single man, in this committee, of
a contrary opinion 7 What was it that brought us from =
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state of nature to society, but to secure happiness? And can
society be formed without government? Personify govern-
ment : apply to it as a friend to assist you, and it will grant
your request. This is the only government founded in real
compact. There is no quarrel between government and
liberty ; the former is the shield and protector of the latter.
The war is between government and licentiousness, faction,
turbulence, and other violations of the rules of society, to pre-
serve liberty. Where is the cause of alarm? We, the
people, possessing all power, form a government, such as
we think will secure happiness: and suppose, in adopting
this plan, we should be mistaken in the end ; where is the
cause of alarm on that quarter ? In the same plan we point
out an easy and quiet method of reforming what may be found
amiss. No, but, say gentlemen, we have put the introduc-
tion of that method in'the hands of our servants, who will
interrupt it from motives of self-interest. What then? We
will resist, did wy friend say ? conveying an idea of force.
Who shall dare to resist the people ? No, we will assemble
in Convention ; wholly recall our delegated powers, or reform
them so as to prevent such abuse ; and punish those servants
who have perverted powers, designed for our happiness, to
their own emolument. We ought to be extremely cautious
not to be drawn into dispute with regular government, by
faction and turbulence, its natural enemies. Here, then, sir,
there is no cause of alarm on this side; but on the other side,
rejecting of government, and dissolving of the Union, pro-
duce confusion and despotism.

But an objection is made to the form: the expression, We,
the people, is thought improper. Permit me to ask the gen-
tleman who made this objection, who but the people can
delegate powers? Who but the people have a right to form
government ? The expression is a common one, and a favor-
ite one with me. The representatives of the people, by their
authority, is a mode wholly inessential. If the objection be,
that the Union ought to be not of the people, but of the state
governments, then I think the choice of the former very
happy and proper. What have the state governments to do
with it ? ere they to determine, the people would not, in
that case, be the judges upon what terms it was adopted.

But the power of the Convention is doubted. What is
the power? To provose, not to determin>. This power
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of proposing was very broad; it extended to remove all
defects in government: the members of that Convention,
who were to consider all the defects in our general govern-
ment, were not confined to any particular plan. Were they
deceived? This is the proper question here. Suppose the
paper on your table dropped from one of the planets; the
people found it, and sent us here to consider whether it was
proper for their adoption ; must we not obey them? Then
the question must be between this government and the Con-
federation. The latter is no government at all. It has been
said that it has carried us, through a dangerous war, to a
happy issue. Not that Confederation, but common danger,
and the spirit of America, were bonds of our union: union
and unanimity, and not that insignificant paper, carried us
through that dangerous war. ¢ United, we stand — divided,
we fall !”” echoed and reechoed through America— from Con-
gress to the drunken carpenter — was effectual, and procured
the end of our wishes, though now forgotten by gentlemen,
if such there be, who incline to let go this stronghold,
to catch at feathers; for such all substituted projects may
prove.

This spirit had nearly reached the end of its power when
relieved by peace. It was the spirit of America, and not
the Confederation, that carried us through the war: thus 1
prove it. The moment of peace showed the imbecility of
the federal government : Congress was empowered to make
war and peace ; a peace they made, giving us the great ob-
ject, independence, and yielding us a territory that exceeded
my most sanguine expectations. Unfortunately, a single
disagreeable clause, not the object of the war, has retarded
the performance of the treaty on our part. Congress could
only recomniend its performance, not enforce it; our last
Assembly (to their honor be it said) put this on its proper
grounds — on honorable grounds ; it was as much as they
ought to have done. This single instance shows the im-
becility of the Confederation; the debts contracted by the
war were unpaid; demands were made on Congress; all
that Congress was able to do was to make an estimate of the
debt, and proportion it among the several states; they sent
on the requisitions, from time to time, to the states, for their
respective quotas. These were either complied with par
tially, or not at all. Repeated demands on Congress dis
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tressed that honorable body ; but they were unable to fulfi
those engagements, as they so earnestly wished. What
was the idea of other nations respecting America? What
was the idea entertained of us by those nations to whom we
were so much indebted ? The inefficacy of the generas
government warranted an idea that we had no government
at all. Improvements were proposed, and agreed to by
twelve states; but were interrupted, because the little state
of Rhode Island refused to accede to them. This was a
further proof of the imbecility of that government. Need
I multiply instances to show that it is wholly ineffectual for
the purposes of its institution? Its whole progress since
the peace proves it.

Shall we then, sir, continue under such a government, or
shall we introduce that kind of government which shall pro-
duce the real happiness and security of the people ? hen
gentlemen say that we ought not to introduce this new gov-
ernment, but strengthen the hands of Congress, they ought
to be explicit. In what manner shall this be done? If the
union of the states be necessary, government must be equally
so; for without the latter, the former cannot be effected.
Government must then have its complete powers, or be in-
effectual ; a legislature to fix rules, impose sanctions, and point
out the punishment of the transgressors of these rules; an
executive to watch over officers, and bring them to pun-
ishment; a judiciary, to guard the innocent, and fix the
guilty, by a fair trial. Without an executive, offenders
would not be brought to punishment; without a judiciary,
any man might be taken up, convicted, and punished with-
out a trial. Hence the necessity of having these three
branches. Would any gentleman in this committee agree
to vest these three powers in one body — Congress 7 No.
Hence the necessity of a new organization and distribution
of those powers. If there be any feature in this govern-
ment which is not republican, it would be exceptionable.
From all the public servants responsibility is secured, by their
being representatives, mediate or immediate, for short terms,
and their powers defined. It is, on the whole complexion of
i, a government of laws, not of men.

But it is represented to be a consolidated government,
anuihilating that of the states — a consolidated government,
which so extensive a territory as the United States canno.
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admit of, without terminating in despotism. [f this be such
a government, [ will confess, with my worthy friend, that it
is inadmissible over such a territory as this country. Let us
consider whether it be such a government or not. I should
understand a consolidated government to be that which
should have the sole and exclusive power, legislative, execu-
tive, and judicial, without any limitation. Is this such a gov-
ernment ?  Or can it be changed to such a one? It only
extends to the general purposes of the Union. It does not
intermeddle with the local, particular affairs of the states.
Can Congress legislate for the state of Virginia? Can they
make a law altering the form of transferring property, or
the rule of descents, in Virginia? In one word, can they
make a single law for the individual, exclusive purpose of any
one state 7 It is the interest of the federal 10 preserve the
state governments ; upon the latter the existence of the for-
mer depends : the Senate derives its existence immediately
{rom the state legislatures ; and the representatives and Pres-
ident are elected under their direction and control ; they
also preserve order amoung the citizens of their respective
states, and without order and peace no society can possibly
exist. Unless, therefore, there be state legislatures to con-
tinue the existence of Congress, and preserve order and
peace among the inhabitants, this general government, which
gentlemen suppose will annihilate the state governments,
must itself be destroyed. When, therefore, the federal gov-
ernment is, in so many respects, so absolutely dependent on
the state governments, I wonder how any gentleman, reflect-
ing on the subject, could have conceived an idea of a possi-
bility of the former destroying the latter. But the power of
laying direct taxes is objected to. Government must be
supported ; this cannot be done without a revenue : if a suf-
ficient revenue be not otherwise raised, recurrence must be
had to direct taxation; gentlemen admit this, but insist on
the propriety of first applying to the state legislatures.

Let us consider the consequence that would result from
‘this. In the first place, time would be lost by it. Congress
would make requisitions in December ; our legislature do
not meet till October ; here would be a considerable loss of
time, admitting the requisitions to be fully complied with.
But suppose the requisitions to be refused ; would it not be
dangerous to send a collector, to collect the Congressional
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taxes, after the state legislature had absolutely refused to com
ply with the demands of Congress?  Would not resistance ta
collectors be the probable consequence? Would not this
resistance terminate in confusion, and a dissolution of the
Union? The concurrent power of two different bodies lay-
ing direct taxes, is objected to. These taxes are for twc
different purposes, and cannot interfere with one another.
[ can see no danger resulting from this; and we must sup-
pose that a very small sum more than the impost would be
sufficient. But the representation is supposed too small. 1
confess, I think with the gentleman who opened the debate
(Mr. Nicholas) on this subject; and I think he gave a very
satisfactory answer to this objection, when he observed that,
though the number might be insufficient to convey informa-
tion of necessary local interests to a state legislature, yet it
was sufficient for the federal legislature, who are to act only
on general subjects, in which this state is concerned in com-
mon with other states. The apportionment of representa-
tion and taxation by the sane scale is just; it removes the
objection, that, while Virginia paid one sixth part of the ex-
penses of the Union, she had no more weight in public
counsels than Delaware, which paid but a very small portion.
By this just apportionment she is put on a footing with the
small states, in point of representation and influence in coun-
cils. I cannot imagine a more judicious principle than is
here fixed by the Constitution — the number shall not exceed
one for every thirty thousand. But it is objected that the
pumber may be less. If Virginia sends in that proportion,
I ask, Where is the power in Congress to reject them?
States might incline to send too many ; they are therefore
restrained : but can it be doubted that they will send the
number they are entitled to? We may be therefore sure,
from this principle unequivocally fixed in the Constitution,
that the number of our representatives will be in proportion
to the increase or decrease of our population. I can truly
say that I am of no party, nor actuated by any influence,
but the true interest and real happiness of those whom I rep-
resent; and my age and situation, I trust, will sufficiently
demonstrate the truth of this assertion. I cannot conclude
without adding, that | am perfectly satisfied with this part
of the system.

Mr. LEE, (of Westmoreland.) Mr. Chairman, I feel
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every power of 1y mind moved by the language of the hon-
orable gentieman yesterday. The éclat and brilliancy which
have distinguished that gentleman, the honors with which
he has been diguified, and the brilliant talents which he has
so often displayed, have attracted my respect and attention.
On so important an occasion, and hefore so respectable a
body, I expected a new display of his powers of oratory ;
but, instead of proceeding to investigate the merits of the
new plan of government, the worthy character infored us
of horrors which he felt, of apprehensions to his mind, which
made him tremblingly fearful of the fate of the common-
wealth. Mr. Chairman, was it proper to appeal to the fears
of this house 7 The question before us belongs to the judg-
ment of this house. (} trust he is come to judge, and not to
alarm. I trust that he, and every other gentleman in this
house, comes with a firm resolution coolly and calmly to ex-
amine, and fairly and impartially to determine. l?-le was
pleased to pass a eulogium on that character who is the prid:
of peace and support of war ; and declared that even from
him he would require the reason of proposing such a system.
I cannot see the propriety of mentioning that illustrious
character on this occasion; we must be all fully impressed
with a convictior of his extreme rectitude of conduct. But,
sir, this system is to be examined by its own merit. He
then adverted to the style of government, and asked what
authority they had to use the expression, « We, the people,”
and not We, the states. This expression was introduced
into that paper with great propriety. This system is sub-
mitted to the people for their consideration, because on them
it is to operate, if adopted. It is not binding on the people
until it becomes their act. It is now submitted to the people
of Virginia. If we do not adopt it, it will be always null
and void as to us. Suppose it was found proper for our
adoption, and becoming the government of the people of Vir-
ginia ; by what style should it be done? Ought we not to
make use of the name of the people? No other style would
be proper. He then spoke of the characters of the gentle-
men who framed it. This was inapplicahlc, strange, and
unexpected : it was a more proper inquiry whether such evils
existed as rendered necessary a change of government.

This necessity is evidenced by the concurrent testimony
of almost all America. The legislative acts of different
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states avow it. It is acknowledged by the acts of this state
under such an act we are here now assembled. If reference
to the acts of the assemblies will not sufficiently convince
him of this necessity, let him go to our seaports; let him see
our commerce languishing — not an American bottom to be
seen; let him ask the price of land, and of produce, in differ-
ent parts of the country: to what cause shall we ascribe the
very low prices of these? To what cause are we to attrib-
ute the decrease of population and industry, and the impos-
sibility of employing our tradesmen and mechanics? To
what cause will the gentleman impute these and a thousand
other misfortunes our people labor under? These, sir, are
owing to the imbecility of the Confederation; to that de-
fective system which never can make us happy at home nor
respectable abroad. The gentleman sat down as he began,
leaving us to ruminate on the horrors which he opened with.
Although I could trust to the argument of the gentleman
who spoke yesterday in favor of the plan, permit me to make
one observation on the weight of our representatives in the
government. [f the House of Commons, in England, pos-
sessing less power, are now able to withstand the power of
the crown,—if that House of Commons, which has been
undermined by corruption in every age, and contaminated
by bribery even in this enlightened age, with far less powers
than our representatives possess, is still able to contend with
the executive of that country, — what danger have we to
fear that our representatives cannot successfully oppose the
encroachments of the other branches of the government?
Let it be remembered that, in the year 1782, the East India
Bill was brought into the House of Commons. Although
the members of that house are only elected in part by the
landed interest, yet, in spite of ministerial influence, that
bill was carried in that house by a majority of one hundred
and thirty, and the king was obliged to dissolve the Parlia-
ment to prevent its effect. If, then, the House of Commons
was so powerful, no danger can be apprehended that our
House of Representatives is not amply able to protect our
liberties. I trust that this representation is sufficient to se-
cure our happiness, and that we may fairly congratulate
ourselves on the superiority of our government to that I just
referred to.

M:. HENRY. Mr. Chairman, I am much obliged to the
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very worthy gentleman for his encomium. I wish 1 was
possessed with talents, or possessed of any thing that might
enable me to elucidate this great subject. I am not free
from suspicion: I am apt to entertain doubts. I rose yes-
terday to ask a question which arose in my own mind.
When I asked that question, I thought the meaning of my
interrogation was obvious. The fate of this question and
of America may depend on this. Have they said, We, the
states? Have they made a proposal of a compact between
states? If they had, this would be a confederation. It is
otherwise most clearly a consolidated government. The
question turns, sir, on that poor little thing — the expression,
We, the people, instead of the states, of America. I need
not take much pains to show that the principles of this sys-
tem are extremely pernicious, impolitic, and dangerous Is
this a monarchy, like England—a compact between prince
and people, with checks on the former to secure the liberty
of the latter? Is this a confederacy, like Holland — an as-
sociation of a number of independent states, each of which
retains its individual sovereignty? It is not a democracy,
wherein the people retain all their rights securely. Had
these principles been adhered to, we should not have been
brought to this alarming transition, from a confederacy to a
consolidated government. We have no detail of these great
considerations, which, in my opinion, ought to have abound-
ed before we should recur to a government of this kind.
Here is a resolution as radical as that which separated us
from Great Britain. It is radical in this transition; our
rights and privileges are endangered, and the sovereignty of
the states will be relinquished : and cannot we plainly see
that this is actually the case? The rights of conscience,
trial by jury, liberty of the press, all your immunities and
franchises, all pretensions to human rights and privileges,
are rendered insecure, if not lost, by this change, so loudly
talked of by some, and inconsiderately by others. Is this
tame relinquishment of rights worthy of freemen? Is it
worthy of that manly fortitude that ought to characterize re-
ublicans ? It is said eight states have adopted this plan.
Fdeclare that if twelve states and a half had adopted it, I
would, with manly firmness, and in spite of an erring world,
reject it.  You are not to inquire how your trade may be
increased, nor how ycu are to become a great and powerful
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people, but how your liberties can be secured; for liberty
ought to be the direct end of your government.

Having premised these things, | shall, with the aid of my
judgment and information, which, I confess, are not extensive,
go mnto the discussion of this system more minutely. Isit
necessary for your liberty that you should abandon those
great rights by the adoption of this system ? Is the relinquish-
meut of the trial by jury and the liberty of the press neces-
sary for your liberty ? Will the abandonment of your most
sacred rights tend to the security of your liberty? Liberty.
the greatest of all earthly blessings — give us that precious
jewel, and you may take every thing else! But]am fear-
ful I have lived long enongh to become an old-fashioned fel-
low. Perhaps an invincible attachment to the dearest rights
of man may, in these refined, enlightened days, be deemed
old-fashioned ; if so,-I am contented to be so. I say, the
time has been when every pulse of my heart beat for Amer-
ican liberty, and which, | believe, had a counterpart in the
breast of every true American; but suspicions have gone
forth — suspicions of my integrity — publicly reported that
my professions are not real. T'wenty-three years ago was |
supposed a traitor to my country? I was then said to be
the bane of sedition, because I supported the rights of my
country. [ may be thought suspicious when I say our priv-
ileges and rights are in danger. But, sir, a number of the
people of this country are weak enough to think these things
are too true. I am happy to find that the gentleman on the
other side declares they are groundless. But, sir, suspicion is
a virtue as long as its object is the preservation of the public
good, and as long as it stays within proper bounds : should it
fall on me, I am contented : conscious rectitude is a power-
ful consolation. I trust there are many who think my pro-
fessions for the public good to be real. Let your suspicion
look to both sides. There are many on the other side, who
possibly may have been persuaded to the necessity of these
measures, which I conceive to be dangerous to your liberty
Guard with jealous attention the public liberty. Suspect
every one who approaches that jewel. Unfortunately,
nothing will preserve it but downright force. ~Whenever
you give up that force, you are inevitably ruined. I am an-
swered by gentlemen, that, though I might speak of terrors,
yet the fact was, that we were surrrunded by none of the
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dangers 1 apprebended. I conceive this new government to
be one of those dangers: it has produced those horrors which
distress many of our best citizens. We are come hither to
preserve the poor commonwealth of Virginia, if it can be
possibly done: something must be done to preserve your lib-
erty and mine. The Confederation, this same despised gov-
ernment, merits, in my opinion, the highest encomium : it
carried us through a long and dangerous war ; it rendered us
victorious in that bloody conflict with a powerful nation;
it has secured us a territory greater than any European
monarch possesses : and shall a government which has been
thus strong and vigorous, be accused of imbecility, and aban-
doned for want of energy ? Consider what you are about to
do before you part with the government. Take longer time
in reckoning things ; revolutions like this have happened in
almost every country in Europe ; similar examples are to he
found in ancient Greece and ancient Rome — instances of
the people losing their liberty by their own carelessness and
the ambition of a few. We are cautioned by the honorable
gentleman, who presides, against faction and turbulence. I
acknowledge that licentiousness is dangerous, and that it
ought to be provided against: I acknowledge, also, the new
form of government may effectually prevent it: yet there is
another thing it will as effectually do— it will oppress and
ruin the people.

There are sufficient guards placed against sedition and
licentiousness; for, when power is given to this government
to suppress these, or for any other purpose, the language it
assumes is clear, express, and unequivocal ; but when this
Constitution speaks of privileges, there is an ambiguity, sir,
a fatal ambiguity — an ambiguity which is very astonishing.
In the clause under consideration, there is the strangest lan-
guage that I can conceive. 1 mean, when it says that there
shall not be more representatives than one for every thirty
thousand. Now, sir, how easy is it to evade this privilege !
“ T'he number shall not exceed one for every thirty thousand.”
Thes may be satisfied by one representative from each state.
Let our numbers be ever so great, this immense continent
may, by this artful expression, be reduced to have but thir-
teen representatives. I confess this construction is not nat-
ural ; but the ambiguity of the expression lays a good ground
fr a quarrel.  Why was it not clearly and unequivocally
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expressed, that they should be entitled to have one for ever)
thirty thousand? This would have obviated all disputes;
and was this difficult to be done ? What is the inference ?
When population increases, and a state shall send represen-
tatives in this proportion, Congress may remand them, be-
cause the right of having one for every thirty thousand is not
clearly expressed. This possibility of reducing the number
to one for each state approximates to probability by that
other expression — ¢ but each state shall at least have one
representative.” Now, is it not clear that, from the first ex-
pression, the number might be reduced so much that some
states should have no representatives at all, were it not for
the insertion of this Jast expression 7 And as this is the only
restriction upon them, we may fairly conclude that they may
restrain the number to one {rom each state. Perhaps the
same horrors may hang over my mind again. [ shall be told
I am continually afraid: but, sir, I have strong cause of ap-
prehension. In some parts of the plan before you, the great
rights of freemen are endangered ; in other parts, absolutely
taken away. How does your trial by jury stand? In civl
cases gone — not sufficiently secured in criminal — this best
privilege is gone. But we are told that we need not fear;
because those in power, being our representatives, will not
abuse the powers we put in their hands. I am not well
versed in history, but I will submit to your recollection,
whether liberty has been destroyed most often by the licen-
tiousness of the people, or by the tyranny of rulers. 1
imagine, sir, you will find the balance on the side of tyranny.
Happy will you be if you miss the fate of those nations,
who, omitting to resist their oppressors, or negligently suffer-
ing their liberty to he wrested from them, have groaned
ander intolerable despotism! Most of the human race are
now in this deplorable condition; and those nations who
have gone in search of grandeur, power, and splendor, have
also fallen a sacrifice, and been the victims of their own folly.
While they acquired those visionary blessings, they lost their
freedom. My great objection to this government is, that it
does not leave us the means of defending our rights, or of
waging war against tyrants. Itis urged by some gentlemen,
that this new plan will bring us an acquisition of strength —-
an army. and the militia of the states. This is an idea ex-
tremely ridiculous : gentlemen cannot be earnest. This ac-
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quisition will trample on our fallen liberty. Let my beloved
Americans guard against that fatal lethargy that has pervaded
the universe. Have we the means of resisting disciplined
armies, when our only defence, the militia, is put into the
hands of Congress? The honorable gentleman said that
great danger would ensue if the Convention rose without
adopting this system. I ask, Where is that danger? 1 see
none. Other gentlemen have told us, within these walls,
that the union is gone, or that the union will be gone. Is
not this trifling with the judgment of their fellow-citizens ?
Till they tell us the grounds of their fears, I will consider
them as imaginary. I rose to make inquiry where those
dangers were ; they could make no answer: I believe I never
shall have that answer. Is there a disposition in the people
of this country to revolt against the dominion of laws ?  Has
there been a single tumult in Virginia? Have not the
people of Virginia, when laboring under the severest pres-
sure of accumulated distresses, manifested the most cordial
acquiescence in the execution of the laws? What could be
more awful than their unanimous acquiescence under gen-
eral distresses ? Is there any revolution in Virginia ? Whith-
er is the spirit of America gone ? Whither is the genius
of America fled? It was but yesterday, when our enemies
marched in triumph through our country. Yet the people of
this country could not he appalled by their pompous arma-
ments: they stopped their career, and victoriously captured
them. Where 1s the peril, now, compared to that? Some
minds are agitated by foreign alarms. Happily for us, there
is no real danger from Europe; that country is engaged in
more arduous business: from that quarter there is no cause
of fear: you may sleep in safety forever for them.

Where is the danger? If, sir, there was any, I would
recur to the American spirit to defend us; that spirit which
has enabled us to surmount the greatest difficulties: to that
illustrious spirit I address my most fervent prayer to prevent
our adopting a system destructive to liberty. Let not gen-
tlemen be told that it is not safe to reject this government.
Wherefore is it not safe? We are told there are dangers,
but those dangers are ideal; they cannot be demonstrated.
"To encourage us to adopt it, they tell us that there isa plain,
easy way of getting amendments. When 1 come tc
contemplate this part, I suppose that I am mad, or that my
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countrymen are so. 'The way to amendment is, in my con-
ception, shut. Let us consider this plain, easy way. ¢« The
Congress, whenever two thirds of both houses shall deem i.
necessary, shall propose amendments to this Constitution, o1
on the application of the legislatures of two thirds of the
several states, shall call a Convention for proposing amend-
ments, which, in either case, shall be valid to all intents and
purposes, as part of this Constitution, when ratified by the
legislatures of three fourths of the several states, or by the
Conventions in three fourths thereof, as the one or the other
mode of ratification may be proposed by the Congress.
Provided, that no amendment which may be made prior to
the year 1808, shall in any manner affect the 1st and 4th
clauses in the 9th section of the Ist article; and that no
state, without its consent, shall be deprived of its equal
suffrage in the Senate.”

Hence it appears that three fourths of the states must
ultimately agree to any amendments that mﬁy be necessary.
Let us consider the consequence of this. However unchar-
itable it may appear, yet (} must tell my opinion — that the
most unworthy characters may get into power, and prevent
the introduction of amendments. Let us suppose — for the
case is supposable, possible, and probable — that you hap-
pen to deal those powers to unworthy hands; will they
relinquish powers already in their possession, or agree to
amendments 7 Two thirds of the Congress, or of the state
legislatures, are necessary even to propose amendments. [t
one third of these be unworthy men, they may prevent the
application for amendments; but what is destructive and
mischievous, is, that three fourths of the state legislatures,
or of the state conventions, must concur in the amendments
when proposed! In such numerous bodies, there must neces-
sarily be some designing, bad men. To suppose that so
large a number as three fourths of the states will concur, is
to suppose that they will possess genius, intelligence, and
integrity, approaching to miraculous. It would indeed be
miraculous that they should concur in the same amendments,
or even in such as would bear some likeness to one another ;
for four of the smallest states, that do not collectively con-
tain one tenth part of the population of the United States,
may obstruct the most salutary and necessary amendments.
Nay, in these four states, six tenths of the people may reject
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these amendments ; and suppose that amendments shall be
opposed to amendments, which is highly probable, — is it
possible that three fourths can ever agree to the same amend-
ments ? A bare majority in these four small states may
hinder the adoption of amendments ; so that we may fairly
and justly conclude that one twentieth part of the American
people may prevent the removal of the most grievous incon-
veniences and oppression, by refusing to accede to amend
ments. A trifling minority may reject the most salutary
amendments. Is this an easy mode of securing the public
liberty ? It is, sir, a most fearful situation, when the most
contemptible minority can prevent the alteration of the most
oppressive government ; for it may, in many respects, prove
to be such. Is this the spirit of republicanism ?

What, sir, is the genius of democracy? Let me read that
clause of the bill of rights of Virginia which relates to this :
3d clause: — that government is, or ought to be, instituted for
the common benefit, protection, and security of the people,
nation, or commnunity. Of all the various modes and forms
of government, that is best, which is capable of producing
the greatest degree of happiness and safety, and is most ef-
fectually secured against the danger of mal-administration ;
and that whenever any government shall be found inadequate,
or contrary to those purposes, a majority of the community
hath an indubitable, unalienable, and indefeasible right to
reform, alter, or abolish it, in such manner as shall be judged
most conducive to the public weal.

This, sir, is the language of democracy — that a majority
of the community have a right to alter government when
found to be oppressive. But how different is the genius of
your new Constitution from this! How different from the
sentiments of freemen, that a contemptible minority can
prevent the good of the majority! If, then, gentlemen,
standing on this ground, are come to that point, that they
are willing to bind themselves and their posterity to be op-
pressed, I am amazed and inexpressibly astonished. If this
be the opinion of the majority, I must submit; but to me,
sir, it appears perilous and destructive. I cannot help think-
ing so. Perhaps it may be the result of my age. These may
“e feelings natural to a man of my years, when the
American spirit has left him, and his mental powers, like
the members of the body, are decayed. If, sir, amendments
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are left to the twentieth, or tenth part of the people n
America, your liberty is gone forever. We have heard that
there is a great deal of bribery practised in the House of
Commons, in England, and that many of the members raise
themselves to preferments by selling the rights of the whole
of the people. But, sir, the tenth part of that body cannot
continue oppressions or the rest of the people. English lib-
erty is, in this case, on a firmer foundation than American
liberty. It will be easily contrived to procure the opposition
of one tenth of the people to any alteration, however judi-
cious. The honorable gentleman who presides told us that,
to prevent abuses in our government, we will assemble in
Convention, recall our delegated powers, and punish our
servants for abusing the trust reposed in them. O sir,
we should have fine times, indeed, if, to punish tyrants,
it were only sufficient to assemble the people! Your arms,
wherewith you could defend yourselves, are gone ; and you
have no longer an aristocratical, no longer a democratical
spirit. Did you ever read of any revolution in a nation,
brought about by the punishment of those in power, inflicted
by those who had no power at all? You read of a riot act
in a country which is called one.of the freest in the world,
where a few neighbors cannot assemble without the risk of
being shot by a hired soldiery, the engines of despotism.
We may see such an act in America.

A standing army we shall have, also, to execute the exe-
crable commands of tyranny; and how are you to punish
them? Will you order them to be punished? Who shall
obey these orders? Will your mace-bearer be a match for a
disciplined regiment? In what situation are we to be?
The clause before you gives a power of direct taxation, un-
bounded and unlimited, exclusive power of legislation, in all
cases whatsoever, for ten miles square, and over all places
purchased for the erection of forts, magazines, arsenals, dock-
yards, &c. What resistance could be made? The attempt
would be madness. You will find all the strength of this
country in the hands of your enemies; their garrisons will
naturally be the strongest places in the country. ~ Your militia
is given up to Congress, also, in another part of this plan:
they will therefore act as they think proper: all power will
be in their own possession. You cannot force them to receive
their punishment : of what service would militia be to you.
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when, most probably, you will not have a single musket in
the state ? for, as arms are to be provided by Congress, they
may or may not furnish them.

Let me here call your attention to that part which gives
the Congress power “ to provide for organizing, arming, and
disciplining the militia, and for governing such part of them
as may be employed in the service of the United States —
reserving to-the states, respectively, the appointment of the
officers, and the authority of training the militia according
to the discipline prescribed by Congress.” By this, sir, you
see that their control over our last and best defence is un-
limited. If they neglect or refuse to discipline or arm our
militia, they will be useless: the states can do neither—
this power being exclusively given to Congress. The power
of appointing officers over men not disciplined or armed is
ridiculous ; so that this pretended little remains of power left
to the states may, at the pleasure of Congress, be rendered
nugatory. Our situation will be deplorable indeed : nor can
we ever expect to get this government amended, since [
have already shown that a very small minority may prevent
it, and that small minority interested in the continuance of
the oppression. Will the oppressor let go the oppressed?
Was there ever an instance? Can the annals of mankind
exhibit one single example where rulers overcharged with
power willingly let go the oppressed, though solicited and
requested most earnestly > The application for amendments
will therefore be fruitless. Sometimes, the oppressed have
got loose by one of those bloody struggles that desolate a
conntry; but a willing relinquishment of power is one of
those things which human nature never was, nor ever will
be, capable of.

The honorable gentleman’s observaions, respecting the
people’s right of being the agents in the formation of this
government, are not accurate, in my humble conception.
The distinction between a national government and a con-
federacy is not sufficiently discerned. Had the delegates,
who were sent to Philadelphia, a power to propose a con-
solidated government instead of a confederacy 7 Were they
10t deputed by states, and not by the people? The assent
of the people, in their collective capacity, is not necessary
to the formation of a federal government. 'The people have
no right to enter into leagues, allinces. or confederations
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they are not the proper agents for this purpose. States and
foreign powers are the only proper agents for this kind of
government. Show me an instance where the people have
exercised this business. Has it not always gone through
the legislatures? I refer you to the treaties with France,
Holland, and other nations. How were they made? Were
they not made by the states? Are the people, therefore, in
their aggregate capacity, the proper persons to form a con-
federacy 7 'This, therefore, ought to depend on the consent
of the legislatures, the people having never sent delegates to
make any proposition for changing the government. Yet I
must say, at the same time, that it was made on grounds the
most pure ; and perhaps I might have been brought to con-
sent to it so far as to the change of government. But there
is one thing in it which I never would acquiesce in. 1
mean, the changing it into a consolidated government, which
is so abhorrent to my mind. [The honorable gentleman
then went on to the figure we make with foreign nations;
the contemptible one we make in France and Holland ;
which, according to the substance of the notes, he attributes
to the present feeble government.] An opinion has gone
forth, we find, that we are contemptible people: the time
has been when we were thought otherwise. Under the
same despised government, we commanded the respect of
all Evrope: wherefore are we now reckoned otherwise ?
The American spirit has fled from hence : it has gone to re-
gions where it has never been expected ; it has gone to the
people of France, in search of a splendid government—a
strong, energetic government. Shall we imitate the exam-
ple of those nations who have gone from a simple to a
splendid government? Are those nations more worthy of
our imitation? What can make an adequate satisfaction to
them for the loss they have suffered in attaining such a gov-
ernment — for the loss of their liberty ? 1f we admit this
consolidated government, it will be because we like a great,
splendid one. Some way or other we must be a great and
mighty empire ; we must have an army, and a navy, and a
number of things. When the American spirit was in its
youth, the language of America was different: liberty, sir,
was then the primary object. We are descended from a
people whose government was founded on liberty : our glo-
"ious forefathers of Great Britain made liberty the foundation
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of every tning. That country is become a great, mighty,
and splendid nation ; not because their government is strong
and energetic, but, sir, because liberty is its direct end
and foundation. We drew the spirit of liberty from our
British ancestors: by that spirit we have triumphed over
cevery difficulty.  But now, sir, the American spirit, assisted
by the ropes and chains of consolidation, is about to convert
this country into a powerful and mighty empire. If you
make the citizens of this country agree to become the sub-
jects of one great consolidated empirc of America, your
government will not have sufficient energy to keep them
together. Such a government is incompatible with the
genius of republicanism. There will be no checks, no real
balances, in this government. What can avail your specious,
imaginary balances, your rope-dancing, chain-rattling, ridic-
ulous ideal checks and contrivances? But, sir, we are not
feared by foreigners; we do not make nations tremble.
Would this constitute happiness, or secure liberty? I trust,
sir, our political hemisphere will ever direct their operations
to the security of those objects.

Consider our situation, sir: go to the poor man, and ask
him what he does. He will inform you that he enjoys the
fruits of his labor, under his own fig-tree, with his wife and
children around him, in peace and security. Go to every
other member of society,— you will find the same tranquil
ease and content; you will find no alarms or disturbances.
Why, then, tell us of danger, to terrify us into an adoption
of this new form of government? And yet who knows the
dangers that this new system may produce? They are out
of the sight of the common people: they cannot foresee
latent consequences. 1 dread the operation of it on the
middling and lower classes of people : it is for them I fear
the adoption of this system. fear I tire the patience of
the committee ; but 1 beg to be indulged with a few more
observations. When I thus profess myself an advocate for
the liberty of the people, I shall be told I am a designing
man, that I am to be a great man, that I am to be a
demagogue ; and many similar illiberal insinuations will be
thrown out: but, sir, conscious rectitude outweighs those
things with me. | see great jeopardy in this new govern-
ment. | see none from our present one. I hope some
gentleman or other will bring forth, in full array, those
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dangers, if there be any, that we inay see and touch them.
I bave said that I thought this a consolidated government :
I will now prove it. Will the éreat rights of the people be
secured by this government? Suppose it should prove op
pressive, how can it be altered 7 Our bill of rights declares,
¢ that a majority of the community hath an indubitable,
unalienable, and indefeasible right to reform, alter, or abol
ish it, in such manner as shall be judged most conducive to
the public weal.”

I have just proved that one tenth, or less, of the people of
America—a most despicable minority — may prevent this re-
form or alteration. Suppose the people of Virginia should
wish to alter their government; can a majority of them do
it? No; because they are connected with other men, or, in
other words, consolidated with other states. When the
people of Virginia, at a future day, shall wish to alter their
government, though they should be unanimous in this de-
sire, yet they may be prevented therefrom by a despicable
minority at the extremity of the United States. The
founders of your own Constitution made your government
changeable : but the power of changing it is gone from
you. Whither is it gone? Itis placed in the same hands
that hold the rights of twelve other states; and those who
hold those rights have right and power to keep them. It
is not the particular government of Virginia: one of the
leading features of that government is, that a majority can
alter it, when necessary for the public good. This govern-
ment is not a Virginian, but an American government. Is
it not, therefore, a consolidated government? The sixth
clause of your bill of rights tells you, ¢ that elections of
members to serve as representatives of the people in
Assembly ought to be free, and that all men having
sufficient evidence of permanent common interest with,
and attachment to, the community, have the right of
suffrage, and cannot be faxed, or deprived of their prop-
erty for public uses, without their own consent, or that of
their representatives so elected, nor bound by any law to
which they have not in like manner assented for the public
good.” But what does this Constitution say ? The clause
nunder consideration gives an unlimited and unbounded power
of taxation. Suppose every delegate from Virginia opposes
a law laying a tax ; what will it avail? They are opposed
by a mnjority ; eleven members can destroy their efforts -
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those fecble ten cannot prevent the passing the most op-
pressive tax law ; so that, in direct opposition to the spirit
and express language of your declaration of rights, you are
taxed, not by your own consent, but by people who have no
connection with you.

The next clause of the bill of rights tells you, ¢« that all
power of suspending law, or the execution of laws, by any
authority, without the consent of the representatives of the
people, 1s injurious to their rights, and ought not to be ex-
ercised.” ‘This tells us that there can be no suspension of
government or laws without our own consent; yet this
Constitution can counteract and suspend any of our laws
that contravene its oppressive operation ; for they have the
power of direct taxation, which suspends our bill of rights ;
and it is expressly provided that they can make all Taws
necessary for carrying their powers into execution ; and it
is declared paramount to the laws and constitutions of the
states. Consider how the only remaining defence we have
left is destroyed in this manner. Besides the expenses of
maintaining the Senate and other house in as much splendor
as they please, there is to be a great and mighty President,
with very extensive powers — the powers of a king. He is
to be supported in extravagant magnificence ; so that the
whole of our property may be taken by this American gov-
ernment, by laying what taxes they please, giving them-
selves what salaries they please, and suspending our laws at
their pleasure. I might be thought too inquisitive, but I
believe I should take up very little of your time in enumerat-
ing the little power that is left to the government of Vir-
ginia ; for this power is reduced to little or nothing: their
garrisons, magazines, arsenals, and forts, which will be sit-
uated in the strongest places within the states; their ten
miles square, with all the fine ornaments of human life,
added to their powers, and taken from the states, will reduce
the power of the latter to nothing.

The voice of tradition, I trust, will inform posterity of our
struggles for freedom. If our descendants be worthy the name
of Americans, they will preserve, and hand down to their
latest posterity, the transactions of the present times ; and,
though I confess my exclamations are not worthy the heas

g, they will see that 1 have done my utmost to preserve
their liberty ; for I never will give up the power of direct tax-
ation but for a scourge. I am willing to give it condition-
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ally ; that is, after non-compliance with requisitions. I will
do more, sir, and what I hope will convince the most skep-
tical man that I am a lover of the American Union — that, in
case Virginia shall not make punctual payment, the control
of our custom-houses, and the whole regulation of trade,
shall be given to Congress, and that Virginia shall de-
pend on Congress even for passports, till Virginia shall
have paid the last farthing, and furnished the last soldier.
Nay, sir, there is another alternative to which I would con-
sent ; — even that they should strike us out of the Union, and
take away from us all federal privileges, till we comply with
federal requisitions : but let it depend upon our own pleas-
ure to pay our money in the most easy manner for our peo-
ple. Were all the states, more terrible than the mother coun-
try, to join against us, I hope Virginia could defend herself ;
bat, sir, the dissolution of the Union is most abhorrent to my
mind. ‘The first thing I have at heart is American liberty : the
second thing is American union ; and I hope the people of
Virginia will endeavor to preserve that union. The increasing
population of the Southern States is far greater than that of
New England ; consequently, in a short time, they will be
far more numerous than the people of that country. Consider
this, and you will find this state more particularly interested
to support Americdn liberty, and not bind our posterity by an
improvident relinquishment of our rights. I would give the
hest security for a punctual compliance with requisitions ; but
I beseech gentlemen, at all hazards, not to give up this un-
limited power of taxation. The honorable gentleman has
told us that these powers, given to Congress, are accompa-
nied by a judiciary which will correct all.  Ou examination,
you will find this very judiciary oppressively constructed ; your
jury trial destroyed, and the judges dependent on Congress.

In this scheme of energetic government, the people will
find two sets of tax-gatherers— the state and the federal
sheriffs. This, it seems to me, will produce such dreadful
oppression as the people cannot possibly bear. The federal
sheriff may comwmit what oppression, make what distresses, he
pleases, and ruin you with impunity ; forshow are you to tie his
hands?> Have you any sufficiently decided means of prevent-
‘ng him from sucking your blood by speculations, commis-
sions, and fees? Thus thousands of your people will he most
shamefully robbed : our state sheriffs, those unfecling blood-
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suckers, have, under the watchful eye of our legislature, com-
mitted the most horrid and barbarous ravages on our people.
It has required the most constant vigilance of the legislature
to keep them from totally ruining the people ; a rt*pedted
succession of laws has been made to suppress their iniguitous
speculations and cruel extortions; and as often has their nefa-
rious ingenuity devised methods of evading the force of those
laws: in the struggle they have generally triumphed over the
legislature.

It is a fact that lands have been sold for five shillings,
which were worth one hundred pounds: if sheriffs, thus im-
mediately under the eye of our state legislature and judiciary,
have dared to commit these outrages, , what would they not
have done if their masters had been at Philadelphia or New
York? If they perpetrate the most unwarrantable outrage on
your person or property, you cannot get redress on this side
of Philadelphia or New York ; and how can you get it there
If your domestic avocations could permit you to go thither,
there you must appeal to judges sworn to support this Con-
stitution, in opposition to that of any state, and who may also
be inclined to favor their own officers. When these harpies
are aided by excisemen, who may search, at any time, your
houses, and most secret recesses, will the people bear it?
If you think so, you differ from me. Where I thought there
was a possibility of such mischiefs, I would grant power with
a niggardly hand ; and here there is a strong probability that
these oppressions "shall actually happen. I may be told that
it is safe to err on that side, because such regulations may be
made by Congress as shall restrain these officers, and because
laws are made by our representatives, and judged by right-
eous judges: but, sir, as these regulations may be made, so
they may not; and many reasons there are to induce a be-
lief that they will not. I shall therefore be an infidel on that
point till the day of my death.

This Constitution is said to have beautiful features; but
when I come to examine these features, sir, they appear to
me horribly frightful. Among other deformities, it has an
awful squinting ; it squints towards monarchy ; and does not
this raise mdxgnatlon in the breast of every true American ?

Your President may easily become king. Your Senate is
so imperfectly constructed that your dearest rights may be
sacrificed by what may be a small minority; and a very small
mincrity may continue forever unchangeably this goveinment.
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although horridly defective. Where are your checks in this
government 7 Your strongholds will be in the hands of
your enemies. It is on a supposition that your Americal
governors shall be honest, that all the good qualities of this
government are founded; but its defective and imperfect
construction puts it in their power to perpetrate the worst of
mischiefs, should they be bad men ; and, sir, would not all
the world, from the eastern to the western hemisphere, blame
our distracted folly in resting our rights upon the contingency
of our rulers being good or bad? Show me that age and
country where the rights and liberties of the people were
placed on the sole chance of their rulers being good men,
without a consequent loss of liberty ! I say that the loss of
that dearest privilege has ever followed, with absolute cer-
tainty, every such mad attempt.

If your American chief be a man of ambition and abilities,
how easy is it for him to render himself absolute! The army
is in his hands, and if he be a man of address, it will be
attached to him, and it will be the subject of long meditation
with him to seize the first auspicious moment to accomplish
his design ; and, sir, will the American spirit solely relieve
you when this happens? 1 would rather infinitely —and 1
am sure most of this Convention are of the same opinion —
have a king, lords, and commons, than a government so
replete with such insupportable evils. 1f we make a king,
we may prescribe the rules by which he shall rule his people,
and interpose such checks as shall prevent him from infrin-
ging them; but the President, in the field, at the head of his
army, can prescribe the terms on which he shall reign mas-
ter, so far that it will puzzle any American ever to get his
neck from under the galling yoke. I cannot with patience
think of this idea. If ever he violates the laws, one of two
things will happen: he will come at the head of his army,
to carry every thing before him; or he will give bail, or
do what Mr. Chief Justice will order him. If he be
guilty, will not the recollection of his crimes teach him to
make one bold push for the American throne? Will not the
immense difference between being master of every thing,
and being ignominiously tried and punished, powerfully ex-
cite him to make this bold push? But, sir, where is the
existing force to punish him? Can he not, at the head of
nis army, beat down every opposition? Away with your
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President ! we shall have a king : the army will salute him
monarch : your militia will leave you, and assist in making
him king, and fight against you: and what have you to op-
pose this force? What will then become of you and your
rights?  Will not absolute despotism ensue ?

[Here Mr. HENRY strongly and pathetically expatiated on the proba-
bility of the President’s enslaving America, and the horrid consequences
that must result.]

What can be more defective than the clause concerning
the elections ?  The control given to Congress over the time,
place, and manner of holding elections, will totally destroy
the end of suffrage. The elections may be held at one
place, and the most inconvenient in the state; or they may
be at remote distances from those who have a right of suf-
frage : hence nine out of ten must either not vote at all, or
vote for strangers; for the most influential characters will
be applied to, to know who are the most proper to be
chosen. I repeat, that the control of Congress over the man-
ner, &c., of electing, well warrants this idea. The natural
consequence will be, that this democratic branch will pos-
sess none of the public confidence ; the people will be preju-
diced against representatives chosen in such an injudicious
manner. The proceedings in the northern conclave will be
hidden from the yeomanry of this country. We are told that
the yeas and nays shall be taken, and entered on the jour-
nals.  This, sir, will avail nothing: it may be locked up in
their chests, and concealed forever from the people ; for they
are not to publish what parts they think require secrecy:
they may think, and will think, the whole requires it. An-
other beautiful feature of this Constitution is, the publication
from time to time of the receipts and expenditures of the
public money.

This expression, from time to time, is very indefinite and
indeterminate : it may extend to a century. Grant that
any of them are wicked; they may squander the public
money so as to ruin you, and yet this expression will give
you no redress. I say they may ruin you; for where, sir, is
the responsibility > The yeas and nays will show you
nothing, unless they be fools as well as knaves; for, after
having wickedly trampled on the rights of the people, they
would act like fools indeed, were they to publish and divulge
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their iniquity, when they have it equally in their power to
suppress and conceal it. Where is the responsibility — that
leading principle in the British government? In that gov-
ernment, a punishment certain and inevitable is provided ;

but in this, there is no real, actual punishment for the gross-
est mal-administration. They may go without punishment,
though they commit the most outrageous violation on our
immunities. That paper may tell me they will be punished.
[ ask, By what law ? They must make the law, for there
is no existing law to do it. What! will they make a law to
punish themselves ?

This, sir, is my great objection to the Constitution, that
there is no true responsibility —and that the preservation
of our liberty depends on the single chance of men being vir-
tuous enough to make laws to punish themselves.

In the country from which we are descended, they have
real and not imaginary responsibility ; for their mal-admin-
istration has cost their heads to some of the most saucy
geniuses that ever were. The Senate, by making treaties,
may destroy your liberty and laws for want of respounsibility.
Two thirds of those that shall happen to be present, can,
with the President, make treaties that shall be the supreme
law of the land ; they may make the most ruinous treaties ;
and yet there is no punishment for them. Whoever shows
me a punishment provided for them will oblige me. So, sir,
notwithstanding there are eight pillars, the) want another.
Where will they make another? I trust, sir, the exclusion
of the evils wherewith this system is replete in its present
form, will be made a condition precedent to its adoption by
this or any other state. The transition, from a geueral un-
qualified admission to offices, to a consolidation of govern-
ment, seems easy; for, though the American states are dis-
similar in their structure, this will assimilate them. This,
sir, is itself a strong consolidating feature, and is not one of
the least dangerous in that system. Nine states are suffi-
cient to establish this government over those nine. Imagine
that nine have come into it. Virginia has certain scruples.
Suppose she will, consequently, refuse to join with those
states ; may not she still continue in friendship and union
with them 7 If she sends her annual requisitions in dollars,
do you think their stomachs will be so squeamish as to
refuse her dollars? Will they not accept her regiments?
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‘They would intimidate you intn an inconsiderate adoption,
and frighten you with ideal evils, and that the Union shall
be dissolved. 'Tis a bugbear, sir: the fact is, sir, that the
eight adopting states can hardly stand on their own legs.
Public fame tells us that the adopting states have already
heart-burnings and animosity, and repent their precipitate
hurry : this, sir, may occasion exceeding great mischief.
When I reflect on these and many other circumstances, I
must think those states will be found to be in confederacy
with us. If we pay our quota of money annually, and fur-
nish our ratable number of men, when necessary, I can see
no danger from a rejection.

The history of Switzerland clearly proves that we might
be in amicable alliance with those states without adopting
this Constitution. Switzerland is a confederacy, consisting
of dissimilar governments. This is an example which proves
that governments of dissimilar structures may be confed-
erated. That confederate republic has stood upwards of
four hundred years; and, although several of the individual
republics are democratic, and the rest aristocratic, no evil
has resulted from this dissimilarity ; for they have braved all
the power of France and Germany during that long period.
The Swiss spirit, sir, has kept them together; they have
encountered and overcome immense difficulties with patience
and fortitude. In the vicinity of powerful and ambitious
monarchs, they have retained their independence, republican
simplicity, an({ valor. [Here he makes a comparison of the
people of that country and those of France, and makes a
quotation from Addison illustrating the subject.] Look at
the peasants of that country and of France; and mark the
difference. You will find the condition of the former far
more desirable and comfortable. No matter whether the
people be great, splendid, and powerful, if they enjoy free-
dom. The Turkish Grand Signior, alongside of our Presi-
dent, would put us to disgrace; but we should be as abun-
dantly consoled for this disgrace, when our citizens have been
put in contrast with the ’Furkish slave. 'The most valuable
end of govermment is the liberty of the inhabitants. No
possible advantages can compensate for the loss of this priv-
lege  Show me the rcason why the American Union is to
be dissolved. Who are those eight adopting states? Are
they averse to give us a little time to consider, before we
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conclude ? Would such a disposition render a junction with
them eligible ; or is it the genius of that kind of government
to precipitate people hastily into measures of the utmost im-
portance, and grant no indulgence ? _ If it be, sir, is it for us
to accede to such a government? We have a right to have
time to consider ; we shall therefore insist upon 1t. Unless
the government be amended, we can never accept it. The
adopting states will doubtless accept our money and our
regiments ; and what is to be the consequence, if we are
disunited ? I believe it is yet doubtful, whether it is not
proper to stand by a while, and see the effect of its adoption
in other states. In forming a government, the utmost care
should be taken to prevent its becoming oppressive ; and
this government is of such an intricate and complicated
nature, that no man on this earth can know its real opera-
tion. The other states have no reason to think, from the
antecedent conduct of Virginia, that she has any intention
of seceding from the Union, or of being less active to support
the general welfare. Would they not, therefore, acquiesce
in our taking time to deliberate —deliberate whether the
measure be not perilous, not only for us, but the adopting
states ?

Permit me, sir, to say, that a great majority of the people,
even in the adopting states, are averse to this government. 1
believe I would be right to say, that they have been egre-
giously misled. Pennsylvania has, perhaps, been tricked into
it.  If the other states who have adopted it have not been
tricked, still they were too much hurried into its adoption.
There were very respectable minorities in several of them;
and if reports be true, a clear majority of the people are
averse to 1t. If we also accede, and it should prove griev-
ous, the peace and prosperity of our country, which we all
love, will be destroyed. This government has not the affec-
tion of the people at present. Should it be oppressive, their
affections will be totally estranged from it; and, sir, you
know that a government, without their affections, can neither
be durable nor happy. 1 speak as one poor individual ; but
when [ speak, I speak the language of thousands. But, sir,
I mean not to breathe the spirit, nor utter the language, of
secession.

I have trespassed so long on your patience, I am really
concerned that I have something yet to say. The honora-
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ble member has said, we shall be properly represented.
Remember, sir, that the number of our representatives is
but ten, whereof six is a majority. Will those men be pos-
sessed of sufficient information 7 A particular knowledge of
particular districts will not suffice. They must be well ac-
quainted with agriculture, commerce, and a great variety of
other matters throughout the continent; they must know
not only the actual state of nations in Europe and America,
the situations of their farmers, cottagers, and mechanics, but
also the relative situations and intercourse of those nations.
Virginia is as large as England.  Our proportion of represen-
tatives is but ten men. %n England they have five hundred
and fifty-eight. The House of Commons, in England, numer-
ous as they are, we are told, are bribed, and have bartered
away the rights of their constituents: what, then, shall be-
come of us? Will these few protect our rights?  Will they
be incorruptible 7 You say they will be better men than the
English commoners. I say they will be infinitely worse
men, because they are to be chosen blindfolded : their elec-
tion (the term, as applied to their appointment, is inaccurate)
will be an involuntary nomination, and not a choice.

I have, I fear, fatigued the committee ; yet I have not
said the one hundred thousandth part of what 1 have on my
mind, and wish to impart. On this occasion, I conceived
myself bound to attend strictly to the interest of the state,
and I thought her dearest rights at stake. Having lived so
long —been so much honored — my efforts, though small,
are due to my country. I have found my wind hurried on,
from subject to subject, on this very great occasion. We
have been all out of order, from the gentleman who opened
to-day to myself. I did not come prepared to speak, on so
inultifarious a subject, in so general a manner. [ trust you
will indulge me another time. Before you abandon the
present system, I hope you will consider not only its defects,
most maturely, but likewise those of that which you are to
substitute for it. May you be fully apprized of the dangers
of the latter, not by fatal experience, but by some abler
advocate than 1!

Gov. RANDOLPH. Mr. Chairman, if we go on in this
irregular manner, contrary to our resolution, instead of three
or six weeks, it will take us six months to decide this ques-
rmu. | shall endeavor to make the committee sensible of
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the neccessity of establishing a national government. In the
course of my argument, I shall show the inefficacy of the
Confederation. It is too late to enter into the subject now,
but I shall take the first opportunity for that purpnse. |
mention this to show that I had not answered him fully, nor
in a general way, yesterday.
Fripavy, June 16, 17S8.

The Convention, according to the order of the day, again
resolved itself into a committee of the whole Convention,
to take into further consideration the proposed plan of gov-
ernment.  Mr. Wythe in the chair.

[The 1st and 2d sections still under consideration.]

Gov. RANDOLPH. Mr. Chairman, I am a child of the
revolution. My country, very early indeed, took me under
its protection, at a time when I most wanted it, and, by a
succession of favors and honors, gratified even my most
ardent wishes. 1 feel the highest gratitude and attachment
to my country ; her felicity is the most fervent prayer of my
heart. Conscious of having exerted my faculties to the
utmost in her behalf, if I have not succeeded in securing the
esteem of my countrymen, I shall reap abundant consolation
from the rectitude of my intentions : honors, when compared
to the satisfaction accruing from a conscious independence
and rectitude of conduct, are no equivalent. The unwea-
ried study of my life shall be to promote ber happiness. As
a citizen, ambition and popularity are no objects with me.
I expect, in the course of a year, to retire to that private
staiion which I most sincerely and cordially prefer to all
others. The security of public justice, sir, is what I most
fervently wish, as I consider that object to be the primary
step to the attainment of public happiness. I can declare to
the whole world, that, in the part I take in this very impor-
tant question, I am actuated by a regard for what I conceive
to be our true interest. I can also, with equal sincerity, de-
clare that I would join heart and hand in rejecting this sys-
tem, did I not conceive it would promote our happiness ; but,
having a strong conviction on my mind, at this time, that by
a disunion we shall throw away all those blessings we have
so earnestly fought for, and that a rejection of the Constitu-
tion will operate disunion, pardon me if I discharge the obli-
gation | owe to my country, by voting for its adoption. We
are told that the report of dangers is false. The cry of
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peace, sir, is false : say peace, when there is peace ; it is
but a sudden calm. The tempest growls over you: look
round — wheresoever you look, you see danger. Where
there are so many witnesses in many parts of America, that
justice is suffocated, shall peace and happiness still be said
to reign?  Candor, sir, requires an undisguised representa-
tion of our situation. Candor, sir, demands a faithful expo-
sition of facts. Many citizens have found justice strangled
and trampled under foot, through the course of jurisprudence
in this country. Are those who have debts due to them sat-
isfied with your government? Are not creditors wearied
with the tedious procrastination of your legal process —a
process obscured by legislative mists 7 Cast your eyes to
your seaports ; see how commerce languishes. ‘This country,
so blessed, by nature, with every advantage that can render
commerce profitable, through defective legislation is deprived
of all the benefits and emoluments she might otherwise reap
from it. We bear many complaints on the subject of located
lands ; a variety of competitors claiming the same lands
under legislative acts, public faith prostrated, and private
confidence destroyed. 1 ask you if your laws are rever-
enced. In every well-regulated community, the laws com-
mand respect. Are yours entitled to reverence 7 We not
only see violations of the constitution, but of national prin-
ciples in repeated instances. How is the fact? The history
of the violations of the constitution extends from the year
1776 to this present time — violations made by formal acts
of the legislature : every thing has been drawn within the
legislative vortex.

There is one example of this violation in Virginia, of a
most striking and shocking nature — an example so horrid,
that, if I conceived my country would passively permit a
repetition of it, dear as it is to me, I would seek means of
expatriating myself from it. A man, who was then a citizen,
was deprived of his life thus: from a mere reliance on
general reports, a gentleman in the House of Delegates in-
formed the house, that a certain man (Josiah Philips) had
committed several crimes, and was running at large, perpe-
trating other crimes.  He therefore moved for leave to attaint
him ; he obtained that leave instantly ; no sooner did he ob-
tain it, than he drew from his pocket a bill ready written for
that effect ; it was read three times in one day, and carried to
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the Senate. I will not say that it passed the same day
through the Senate ; but he was attainted very speedily and

recipitately, without any proof better than vague .eports.
BVithout being confronted with his accusers and witnesses,
without the privilege of calling for evidence in his behalf, he
was sentenced to death, and was afterwards actually executed.
Was this arbitrary deprivation of life, the dearest gift of God
to man, consistent with the genius of a republican govern-
ment ? Is this compatible with the spirit of freedom?
This, sir, has made the deepest impression on my heart, and
I cannot contemplate it without horror. There are still. a
multiplicity of complaints of the debility of the laws. Jus-
tice, In many instances, is so unéttainable that commerce
may. in fact, be said to be stopped entirely. There is no
peace, sir, in this land. Can peace exist with injustice,
licentiousness, insecurity, and oppression ? These consider-
ations, independent of many others which I have not yet
enumerated, would be a sufficient reason for the adoption of
this Constitution, because it secures the liberty of the cit-
zen, his person and property, and will invigorate and restore
commerce and industry. An additional reason to induce us
to adopt it is that excessive licentiousness which has re-
sulted from the relaxation of our laws, and which will be
checked by this government. Let us judge from the fate
of more ancient nations: licentiousness has produced tyran-
ny among many of them : it has contributed as much (if not
more) as any other cause whatsoever to the loss of their
liberties. | have respect for the integrity of our legislatures ;
I believe them to be virtuous; but as long as the defects of
the Constitution exist, so long will laws be imperfect.

The honorable gentleman went on further, and said that
the accession of eight states is not a reason for our adoption.
Many other things have been alleged out of order ; instead
of discussing the system regularly, a variety of points are
promiscuously debated, in order to make temporary impres-
sion on the members. Sir, were I convinced of the vahdity
of their arguments, I would join them heart and hand. Were
[ convinced that the accession of eight states did not render
our accession also necessary to preserve the Union, I would
not accede to it till it should be previously amended ; but,
sir, I am convinced that the Union will be lost by our rejee-
tion. Massachusetts has adopted it ; she has recommended
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subsequent amendments; her influence must be very con-
siderable to obtain them. I trust my countrymen have suf-
ficient wisdom and virtue to entitle them to equal respect.
Is it urged that, being wiser, we ought to prescribe
amendments to the other states? I have considered this
subject deliberately ; wearied myself in endeavoring to find
a possibility of preserving the Union, without our uncon-
ditional ratification ; but, sir, in vain; I find no other meaus.
I ask myself a variety of questions applicable to the adopt-
ing states, and I conclude, Will they repent of what they
have done ?  Will they acknowledge themselves in an error?
Or will they recede, to gratify Virginia? My prediction is,
that they will not. Sh&ll we stand by ourselves, and be
severed from the Union, if amendments cannot be had? 1
have every reason for determining within myself that our
rejection must dissolve the Union; and that that dissolution
will destroy our political happiness. The honorable gentle-
man was pleased to draw out several other arguments out of
order, — that this government would destroy the state gov-
ernments, the trial by jury, &c. &c., —and concluded by
an illustration of his opinion by a reference to the confed-
cracy of the Swiss. Let us argue with unprejudiced minds.
They say that the trial by jury is gone. Is this so? Al-
though I have declared my determination to give my vote
for it, yet I shall freely censure those parts which appear to
me reprehensible.

The trial by jury in criminal cases is secured; in civil
cases it is not so expressly secured as I should wish it; but
it does not follow that Congress has the power of taking
away this privilege, which is secured by the constitution of
each state, and not given away by this Constitution. I have
no fear on this subject. Congress must regulate it so as to
suit every state. [ will risk my property on the certainty
that they will institute the trial by jury in such manner as
shall accommodate the conveniences of the inhabitants in
every state. The difficulty of ascertaining this accommoda-
tion was the principal cause of its not being provided for. It
will be the interest of the individuals composing Congress to
put it on this convenient footing. Shall we not choose men
respectable for their good qualities? Or can we suppose that
men tainted with the worst vices will get into Congress? 1
beg leave to differ from the honorable gentleman in anothe.
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pont. He dreads that great inconveniences will ensue from
the federal court; that our citizens will be harassed by being
carried thither. I cannot think that this power of the fed
ral judiciary will necessarily be abused ; the inconvenience
here suggested being of a general nature, affecting most of
the states, will, by general consent of the states, be removed .
and, I trust, such regulations shall be made in this case as
will accommodate the people in every state. The honorable
gentleman instanced the Swiss cantons, as an example, to
show us the possibility, if not expediency, of being in ami-
cable alliance with the other states, without adopting this
system. Sir, references to history will be fatal in political
reasons unless well guarded. Our mental ability is often
so contracted, and powers of investigation so limited, that
sometimes we adduce as an example in our favor what in
fact militates against us. Examine the situation of that
country comparatively tous: the extent and situation of that
country is totally different from ours; their country is sur-
rounded by powerful, ambitious, and reciprocally jealous
nations ; their territory small, and soil not very fertile. The
peculiarity, sir, of their situation, has kept them together,
and not that system of alliance to which the gentleman
seems to attribute the durability and felicity of their con-
nection.

[Here his excellency quoted some passages from Stanyard, illustrating
his argument, and largely commented upon it ; the effect of which was,
that the narrow confines of that country rendered it very possible for a
system of confederacy to accommodate those cantons, that would not suit
the United States; that it was the fear of the ambitions and warlike
nations that surrounded them, and the reciprocal jealousy of the other
European powers, that rendered their union so desirable; and that, not-
withstanding these circumstances, and their being a hardy race of people,
yet such was the injudicious construction of their confederacy, that very
considerable broils interrupted their harmony sometimes.]

His excellency then continued: I have produced this ex:
ample to show that we ought not to be amused with the
historical references which have no kind of analogy to the
points under our consideration. We cught to confine our-
selves to those points, solely, which have an immediate and
strict similitude to the subject of our discussion. The refer-
ence made by the honorable gentleman over the way is
extremely inapplicable to us. Are the Swiss cantons cir-
cumstanced as we are? Are we surrounded hy formidable
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nations? Or are we situated in any manner like them?
We are not, sir. Then it naturally results, that no such
friendly intercourse as he flattered himself with could take
place, in a case of a dissolution of our union. We are re-
motely situated from powerful nations, the dread of whose
attack might impel us to unite firmly with one another; nor
are we situated in an inaccessibly strong position; we have
to fear much from one another. {’Ve must soon feel the fatal
effects of an imperfect system of union. The honorable
gentleman attacks the Constitution, as he thinks it s con-
trary to our bill of rights. Do we not appeal to the people,
by whose authority all government is made? That bill of
rights is of no validity, because, I conceive, it is not formed
on due authority. It is not a part of our Constitution; it
has never secured us against any danger; it has been re-
peatedly disregarded and violated. But we must not discard
the Confederation, for the remembrance of its past services.
I am attached to old servants. I have regard and tenderness
for this old servant; but when reason tells us, that it can
no longer be retained without throwing away all that it has
gained us, and running the risk of losing every thing dear to
us, must we still continue our attachment? Reason and my
duty tell me not. Other gentlemen may think otherwise.
But, sir, is it not possible that men may differ in senti-
ments, and still be honest? We have an inquisition within
ourselves, that leads us not to offend so much against charity.
The gentleman expresses a necessity of being suspicious of
those who govern. I will agree with him in the necessity
of political jealousy to a certain extent; but we ought to
examine how far this political jealousy ought to be carried.
I confess that a certain degree of it is highly necessary to
the preservation of liberty ; but it ought not to be extended
to a degree which is degrading and humiliating to human
nature ; to a degree of restlessness, and active disquietude,
sufficient to disturb a community, or preclude the possibility
of political happiness and contentment. Confidence ought
also to be equally limited. Wisdom shrinks from extremes,
and fixes on a medium as her choice. Experience and his-
tory, the least fallible judges, teach us that, in forming a
government, the powers to be given must be commensurate
to the object. A less degree will defeat the intention, and
a greater will subject the people to the depravity of rulers,
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who, though they are but the agents of the people, pervert
their powers to their emoluments and ambitious views.

Mr. Chairman, I am sorry to be obliged to detain the
house ; but the relation of a variety of matters renders it
now unavoidable. I informed the house yesterday, before
rising, that 1 intended to show the necessity of having a na-
tional government in preference to the Confederation ; also
to show the necessity of conceding the power of taxation,
and distinguishing between its objects ; and I am the more
happy that I possess materials of information for that pur-
pose. My intention, then, is to satisfy the gentlemen of
this committee that a national government is absolutely in-
dispensable, and that a confederacy is not eligible, in our
present situation : the introductory step to this will be, to
endeavor to convince the house of the necessity of the Union,
and that the present Confederation is actually inadequate
and unamendable. The extent of the country is objected,
by the gentleman over the way, as an insurmountable ob-
stacle to the establishing a national government in the
United States. Itis a very strange and inconsistent doc-
trine, to admit the necessity of the Union, and yet urge this
last objection, which I think goes radically to the existence
of the Union itself. If the extent of the country be a con-
clusive argument against a national government, it is equally
so against a union with the other states. Instead of en-
tering largely into a discussion of the nature and effect of
the different kinds of government, or into an inquiry into
the particular extent of country that may suit the genius of
this or that government, I ask this question — Is this gov-
ernment necessary for the safety of Virginia? Is the union
indispensable for our happiness ? I confess it is imprudent
for any nation to form alliance with another whose situa-
tion and construction of government are dissimilar to its
own. It is impolitic and improper for men of opulence to
join their interest with men of indigence and chance. But
we are now inquiring particularly whether Virginia, as con-
tradistinguished from the other states, can exist without the
union — a hard question, perhaps, after what has been said.
I will venture, however, to say, she cannot. I shall not
rust contented with asserting — I shall endeavor to prove.

liook at the most powerful nations on earth. England
~nd France have had recourse to this expedient. 'Those
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countries found it necessary to unite with their immediate
neighbors, and this union has prevented the most lamentable
mischiefs. What divine preéminence is Virginia possessed
of above other states? Can Virginia send her navy and
thunder to bid defiance to foreign nations? And can she
exist without a union with her neighbors, when the most
potent nations have found such a union necessary, not only
to their political felicity, but their national existence 7 Let
us examine her ability. Although it be impossible to de-
termine with accuracy what degree of internal strength a
nation ought to possess to enable it to stand by itself, yet
there are certain sure facts and circumstances which demon-
strate that a particular nation cannot stand singly. I have
spoken with freedom, and I trust I have done it with de-
cency; but I must also speak the truth. If Virginia can
exist without the union, she must derive that ability from
one or other of these sources, — viz., from her natural situa-
tion, or because she has no reason to fear from other nations.
What is her situation ? She is not inaccessible : she is not
a petty republic, like that of St. Marino, surrounded by
rocks and mountains, with a soil not very fertile, nor worthy
the envy of surrounding nations. Were this, sir, her situa-
tion, she might, like that petty state, subsist separated from
all the world. On the contrary, she is very accessible: the
large, capacious Bay of Chesapeake, which is but too ex-
cellently adapted for the admission of enemies, renders her
very vulnerable.

I am informed — and I helieve rightly, because I derive
my information from those whose knowledge is most re-
spectable — that Virginia is in a very unhappy position with
respect to the access of foes by sea, though happily situated
for commerce. This being her situation by sea, let us look
at land. She has frontiers adjoining the states of Pennsyl-
vania, Maryland, and North Carolina. Two of those states
have declared themselves members of the Union: will she
be inaccessible to the inhabitants of those states? Cast
your'eyes to the western country, that is inhabited by cruel
savages, your natural enemies. Besides their natural pro-
pensity to barbarity, they may be excited, by the gold of
foreign enemies, to commit the most horrid ravages on your
people. Our greatly-increasing population is one remedy
to this evil; but being scattered thinly over so extensive a
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country, how difficult is it to coliect their strength, or defend
the country! This is one point of weakness. [ wish, for
the honor of my countrymen, that it was the only one.
There is another circumstance which renders us more vul-
nerable. Are we not weakened by the population of those
whom we hold in slavery 7 The day may come when they
may make impression upon us. Gentlemen who have been
long accustomed to the contemplation of the subject, think
there is a cause of alarm in this case: the number of
those people, compared to that of the whites, is an immense
proportion : their number amounts to 236,000 — that of
the whites only to 352,000. Will the American spirit, so
much spoken of, repel an invading enemy, or enable you to
obtain an advantageous peace ? Manufactures and military
stores may afford relief to a country exposed: have we
these at present? Attempts have been made to have these
here. If we shall be separated from the Union, shall our
chance of having these be greater ?— or will not the want
of these be more deplorable ?

We shall be told of the exertions of Virginia under the
Confederation — her achievements when she had no com-
merce. These, sir, were necessary for her immediate safety ;
nor would these have availed without the aid of the other
states. Those states, then our friends, brothers, and support-
ers, will, if disunited from us, be our bitterest enemies. If]
then, sir, Virginia, from her situation, is not inaccessible or
invulnerable, let us consider if she be protected by having no
cause to fear from other nations. Has she no cause to fear?
You will have cause to fear, as a nation, if disunited ; you
will not only have this cause to fear from yourselves, from
that species of population I before mentioned, and fYlour once
sister states, but from the arms of other nations. Have you
no cause of fear from Spain, whose dominions border on your
country ?  Every nation, every people, in our circumstances,
have already had abundant cause to fear. Let us see the
danger to be apprehended from France. Let us suppose Vir-
ginia separated from the other states; as part of the former
confederated states, she will owe France a very considerable
sum. Will France be as magnanimous as ever? France, by
the law of nations, will have a right to demand the whole of
her, or of the others. If France were to demand it, what
would become of the property of America? Could she not
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destroy what little commerce we have? Could she not scize
our ships, and carry havoc and destruction hefore her on our
shores? The most lamentable desolation would take place.
We owe a debt to Spain also: do we expect indulgence from
that quarter 7 That nation has a right to demand the debt
due to it, and power to enforce that right.  Will the Dutch
be silent about the debt due to them P Is there any one who
pretends that any of these nations will be patient? The
debts due the Bnitish are also very considerable ; these debts
have been withheld contrary to treaty : if Great Britain will
demand the payment of these debts peremptorily, what will
be the consequence? Can we pay them if demanded?
Will no danger result from a vefusal ? Will the Brit-
ish nation suffer their subjects to be stripped of their prop-
erty? Is not that nation amply able to do her subjects
justice 7 Will the resentment of that puwerful and supercil-
1ous nation sleep forever 7 If we become one sole nation,
uniting with our sister states, our means of defence will be
greater ; the indulgence for the payment of those debts will
be greater, and the danger of an attack less probable. More-
over, vast quantities of lands have been sold by citizens of
this country to Europeans, and these lands cannot be found.
Will this fraud be countenanced or endured? Among so
many causes of danger, shall we be secure, separated from
our sister states? Weakness itself, sir, will invite some
attack upon your country. Contemplate our situation delib-
erately, and consult history ; it will inform you that people in
our circumnstances have ever been attacked, and successfully :
open any page, and you will there find our danger truly de-

icted. If such a people had any thing, was it not taken ?
P['he fate which will befall us, I fear, sir, will be, that we shall
be made a partition of. How will these our troubles be re-
moved? Can we have any dependence on commerce ? Can
we make any computation on this subject? Where will our
flag appear? So high is the spirit of commercial nations,
that they will spend five times the value of the object, to ex-
clude their rivals from a participation in commercial profits ;
they seldom regard any expenses. If we should be divided
from the rest of the states, upon what footing would our nav-
igation in the Mississippi be 7 What would be the probable
conduct of France and Spain? Every gentleman may im-
agine, in his own mind, the natural consequences. To these
considerations I might add many others of a similar nature
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Were I to say that the boundary between us and North
Carolina is not yet settled, 1 should be told that Virginia and
that state go together. But tht, sir, will be the conse-
quence of the dlspute that may arise between us and Mary-
land, on the subject of Potomac River? It is thought Vir
ginia has a right t0 an equal navigation with them in that
river. If ever it should be decided on grounds of prior right,
their charter will inevitably determine it in their favor. The
country called the Northern Neck will probably be severed
from Virginia: there is not a doubt but the inhabitants of
that part Cwill annex themselves to Maryland, if Virginia re-
fuse 1o accede to the Union. 'The recent example of those
regulations lately made respecting that territory will illustrate
that probability.  Virginia will also be in danger of a conflict
with Peunsylvania, on the subject of boundaries. 1 know
that some gentlemen are thoroughly persuaded that we have
a right to those disputed boundaries: if we have such a right,
I know not where it is to be found.

Are we not borderers on states that will be separated from
us? Call to mind the history of every part of the world,
where nations bordered on one another, and consider the con-
sequences of our separation from the Union. Peruse those
histories, and you find such countries to have ever been almost
a perpetual scene of bloodshed and slaughter — the inhabit-
ants of one escaping from punishment into the other — pro-
tection given them — consequent pursuit — robbery, cruelty,
and murder. A numerous standing army, that dangerous ex-
pedient, would be necessary, but ot sufficient, for the de-
fence of such borders. Every gentleman will amplify the
scene 1n his own mind.

If you wish to know the extent of such a scene, look at
the history of England and Scotland before the union; you
will see their borderers continually committing depredauons.
and cruelties of the most calamitous and deplorable nature,
on one another. Mr. Chairman, were we struck off from
the Union, and disputes of the back lands should be renewed,
which are of the most alarming nature, and which must pro-
duce uncommon mischiefs, can you inform me how this great
subject would be settled ? Virginia has a large, unsettled
country ; she has at last quieted it. But there are great
doubts whether she has taken the best way to effect it. If
she has not, disagreeable consequences may ensue. I have
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befule nirted at some other causes of quarrel between the
other states and us; particularly the hatred that would be
generated by commercial competitions. I will only add, on
that subject, that controversies may arise concerning the
fisheries, which may terminate in wars. Paper money may
also be an additional source of disputes. Rhode Island has
been in one continued train of opposition to national duties
and integrity; they have defrauded their creditors by their
paper money. Other states have also had emissions of paper
noney, to the ruin of credit and commerce. May not Vir-
Enia, at a fature day, also recur to the same expedient?
as Virginia no affection for paper money, or disposition to
violate contracts 7 I fear she is as fond of these measures
as most other states in the Union. The inhabitants of the
adjacent states would be affected by the depreciatior of
paper money, which would assuredly produce a dispute with
those states. This danger is taken away by the present
Constitution, as it provides ¢ that no state shall emit bills of
credit.” Maryland has counteracted the policy of this state
frequently,and may be meditating examples of this kind again.
Before the revolution, there was a contest about those back
lands, in which even government was a party ; it was put an
end to by the war. Pennsylvania was ready to enter into a
war with us, for the disputed lands near the boundaries,
and nothing but the superior prudence of the man who was
at the head of affairs in Virginia could have prevented it.

I beg leave to remind you of the strength of Massachu-
setts and other states to the north; and what would their
conduct be to us, if disunited from them? In case of a con-
flict between us and Maryland, or Pennsylvania, they would
be aided by the whole strength of the more northern states ;
in short, by that of the adopting states. For these reasons,
I conceive that, if Virginia supposes she has no cause of ap-
prehension, she will find herself in a fatal error.

Suppose the American spirit in the fullest vigor in Virgin-
ia ; what military preparations and exertions is she capable
of making? The other states have upwards of 330,000 men
capable of bearing arms: this will be a good army, or they
can very easily raise a good army out of so great a number.
Our militia amounts to 50,000 : even stretching it to the im-
probable amount (urged by some) of 60,000, — in case of an
attack, what defence can we make ? Who are militia? Can
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we depend solely upon these? I will pay the last tiibute
of gratitude to the militia of my country: they performed
some of the most gallant feats during the last war, and acted
as nobly as men inured to other avocations could be expected
to do; but, sir, it is dangerous to look to them as our svle
protectors. Did ever militia defend a country? Those of
Pennsylvania were said to differ very little from regulars;
vet these, sir, were insufficient for the defence of that state.
The militia of our country will be wanted for agriculture.
On this noblest of arts depend the virtue and the very exist-
ence of a country; if it be neglected, every thing else must
be in a state of ruin and decay. It must be neglected if
those hands which ought to attend to it are occasionally
called forth on military expeditions. Some also will be
necessary for manufactures, and those mechanic arts which
are necessary for the aid of the farmer and planter. If we
had men sufficient in number to defend ourselves, it could
not avail without other requisites. We must have a navy,
to be supported in time of peace as well as war, to guard
our coasts and defend us against invasions. The impossi-
bility of building and equipping a fleet in short time consti-
tutes the necessity of having a certain number of ships of
war always ready in time of peace: the maintaining a navy
will require money; and where, sir, can we get money for
this and other purposes? How shall we raise it? Review
the enormity of the debts due by this country. The amount
of 'he debt we owe to the continent for bills of credit, rating
at forty for one, will amount to between 6 and 700,000
pounds  There.is also due the continent the balance of
requisitions due by us: and, in addition to this proportion of
the old Continental debt, there are the foreign, domestic,
state, military, and lon-office debts; to which when you
add the British debt, where is the possibility of finding
money to tise an army or navy ? Review, then, your
veal ability. Shall we recur to loans? Nothing can be
more impolitic; they impoverish a nation. We, sir, have
nothing to repay them; nor, sir, can we procure them. Our
numbers ar. daily increasing bv immigration; but this, sir,
wil not relieve us when our credit is gone and it is impossi
ble to borrow money. If the imposts and duties in Virginia,
even on the present footing, be very unproductive, and not
equal to our necessity, what would they be if we were sepa-
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rated from the Union? From the first of September to the
first of June, the amount put into the treasury is only
£59,000, or a little more. Bat, sir, if smuggling be intro-
duced in consequence of high duties, or otherwise, and the
Potomac should be lost, what hope is there of getting money
there 7 Shall we be asked if the impost would be bettered
by the Union? 1 answer that it will, sir. Credit being
restored, and confidence diffused in the country, merchants
and men of wealth will be induced to come among us, immi-
gration will increase, and commerce will flourish ; the impost
will therefore be more sure and productive.

Under these circumstances, can you find men to defend
you? If not men, where can you have a navy? Itisan
old observation, that he who commands the sea will command
the land ; and it is justified by modern experience in war.
The sea can only be commanded by commercial nations.
The United States have every means, by nature, to enable
them to distribute supplies mutually among one another ; to
supply other nations with many articles, and to carry for
other nations. Our commerce would not be kindly received
by foreigners, if transacted solely by ourselves. As it is the
spirit of commercial nations to engross as much as possible
the carrying trade, this makes it necessary to defend our
commerce. But how shall we compass this end? Eng-
land has arisen to the greatest height, in modern times,
hy her navigation act, and other excellent regulations.
The same means would produce the same effects. We
have inland navigation. Our last exports did not exceed
£1,000,000. Our export trade is entirely in the hands of
foreigners. We have no manufactures — depend for sup-
plies on other nations — and so far are we from having any
carrying trade, that, as I have already said, our exports are
in the hands of foreigners. Besides the profit that might be
made by our natural materials, much greater gains would
accrue from their being first wrought before they were
exported. England has reaped immense profits by this, nay,
even by purchasing and working up those materials which
their ecountry did not afford: her success in commerce is
generally ascribed to her navigation act. Virginia would
not, encumbered as she is, agree to have such an act. Thus,
for the want of a navy, are we deprived of the multifarious
advantages of our natural situation; nor is it possible that,
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if the Union was dissolved, we ever should have a navy
sufficient either for our defence or the extension of our
trade.

I beg gentlemen to consider these things— our inability
to raise and man a navy, and the dreadful consequences of
the dissolution of the Union. [ will close this catalogue of
the evils of the dissolution of the Union by recalling to your
mind what passed in the year 1781, Such was the situation
of our affairs then, that the power of dictator was given to
the commander-in-chief, to save us from destruction. This
shows the situation of the country to have been such as to
make it ready to embrace an actual dictator. At some
future period, will not our distresses impel us to do what the
Dutch have done — throw all power into the hands of a
stadtholder 7 How infinitely more wise and eligible than
this desperate alternative, is a union with our American
brethren! I feel myself so abhorrent to any thing that will
dissolve our Union, that 1 cannot prevail with myself to
assent to it directly or indirectly. If the Union is to be dis-
solved, what step 1s to be taken? Shall we forn a partial
confederacy 7 Or is it expected that we shall successfully
apply to foreign alliance for military aid ? This last measure,
sir, has ruined almost every nation that used it: so dreadful
an example ought to be most cautiously avoided ; for seldom
has a nation recurred to the expedient of foreign succor,
without being ultimately crushed by that succor. We may
lose our liberty and independence by an injudicious scheme
of policy. Admitting it to be a scheme replete with safety,
what nation shall we solicit?— France? She will disdain
a connection with a people in our predicament. I would
trust every thing to the magnanimity of that nation; but
she would despise a people who had, like us, so imprudently
separated from their brethren ; and, sir, were she to accede
to our proposal, with what facility could she become mistress
of our country! To what nation, then, shall we apply?
To Great Britain? Nobody has as yet trusted that idea.
An application to any other must be either fruitless or'dan-
gerous. To those who advocate local confederacies, and at
the same time preach up for republican liberty, I answer that
their conduct is inconsistent : the defence of such partial
confederacies will require such a degree of 1orce and ex-
pense as will destroy every feature of republicanism. Give
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me leave to say, that I see nought but destruction in a local
confederacy. With what state can we confederate but
North Carolina ? — North Carolina, situated worse than our-
selves. Consult your own reason; I beseech gentlemen
most seriously to reflect on the consequences of such a con-
federacy ; I beseech them to consider whether Virginia and
North Carolina, both oppressed with debts and slaves, can
defend themselves externally, or make their people happy in-
ternally. North Carolina, having no strength but militia, and
Virginia, in the same situation, will make, I fear, but a des-
picable figure in history. Thus, sir, I hope that I have sat-
isfied you that we are unsafe without a union ; and that in
nnion alone safety consists.

I come now, sir, to the great inquiry, whether the Con-
federation be such a government as we ought to continue
under — whether it be such a government as can secure the
felicity of any free people. Did 1 believe the Confederation
was a good thread, which might be broken without destroy-
ing its utility entirely, I might be induced to concur in put-
ting it together; but I am so thoroughly convinced of its
incapacity to be mended or spliced, that I would sooner re-
cur to any other expedient.

When I spoke last, I endeavored to express my senti-
ments concerning that system, and to apologize (if an apol-
ogy was necessary) for the conduct of its framers; that it
was hastily devised to enable us to repel a powerful enemy,
that the subject was novel, and that its inefficacy was not
discovered till requisitions came to be made by Congress.
In the then situation of America, a speedy remedy was ne-
cessary to ward off the danger, and this sufficiently answered
that purpose ; but so universally is its imbecility now known,
that it is useless for me to exhibit it at this time. Has not
Virginia, as well as every other state, acknowledged its de-
bility, by sending delegates to the general Convention ?
The Confederation is, of ail things, the most unsafe, not
on!{: to trust to in its present form, but even to amend.

he object of a federal government is to remedy and
strengthen the weakness of its individual branches, whether
that weakness arises from situation or from any external
cause. With respect to the first, is it not a miracle that the
Confederation carried us through the last war? It was our
unanimity, sir, that carried us through it. That system
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was not ultimately concluded till the year 1781. Although
the greatest exertions were made before that time, when
came requisitions for men and money, — its defects then
were immediately discovered: the quotas of men were
readily sent; not so those of money. One state feigned
inability ; another would not comply till the rest did; and
various excuses were offered: so that no money was sent
into the treasury — not a requisition was fully complied with.
Lioans were the next measure fallen upon: upwards of
80,000,000 of dollars were wanting, beside the emissions
of dollars forty for one. These show the impossibility of
relying on requisitions.

[Here his excellency enumerates the different delinquencies
of different states, and the consequent distresses of Con-
gress.] If the American spirit is to be depended upon, I
call him to awake, to see how his Americans have been
disgraced ; but I have no hopes that things will be better
hereafter. I fully expect things will be as they have been,
and that the same derangement will produce similar mis-
carriages. Will the American spirit produce money or
credit, unless we alter our system? Are we not in a con-
temptible situation? Are we not the jests of other nations ?

But it is insinuated by the honorable gentleman, that we
want to be a grand, splendid, and magnificent people: we
wish not to become so: the magnificence of a royal court
is not our object. We want a government, sir —a govern-
ment that will have stability, and give us security ; for our
present government is destitute of the one and incapable of
producing the other. It cannot, perhaps, with propriety,
be denominated a government, being void of that energy
requisite to enforce sanctions. I wish my country not to
be contemptible in the eyes of foreign nations. A well-
regulated community is always respected. It is the inter-
nal situation, the defects of government, that attract foreign
contempt : that contempt, sir, is too often followed by sub-
Jjugation. Advert to the contemptuous manner in which a
shrewd politician speaks of our government.

[Here his excellency quoted a passage from Lord Sheffield, the purport
of which was, that Great Britain might engross our trade on her own
terms ; that the imbecility and inefficacy of our general government were

such, that it was impossible we could counteract her policy, however rigid
or illiberal towards us her commercial regulations might be.]
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Reflect but a moment on our situation. Does it not in-
vite real hostility 7 The conduct of the British ministry to
us is the natural effect of our unnerved government. Con-
sider the commercial regulations between us and Maryland.
Is it not known to gentlemen that the states have been ma-
king reprisals on each other — to obviate a repetition of which,
in some degree, these regulations have been made? Can
we not see, from this circumstance, the jealousy, rivalship,
and hatred that would subsist between them, in case this
state was out of the Union? They are importing states,
and importing states will ever be competitors and rivals.
Rhode Island and Connecticut have been on the point of
war, on the subject of their paper money; Congress did not
attempt to interpose. When Massachusetts was distressed
by the late insurrection, Congress could not relieve her.

ho headed that insurrection 7 Recollect the facility with
which it was raised, and the very little ability of the ring-
leader, and you cannot but deplore the extreme debility of
our merely nominal government. We are too despicable to
be regarded by foreign nations. The defects of the Con-
federation consisted principally in the want of power : it had
nominally powers, powers on paper, which it could not use.
The power of making peace and war is expressly delegated
to Congress; yet the power of granting passports, though
within that of making peace and war, was considered by Vir-
ginia as belonging to herself. Without adequate powers
vested in Congress, America cannot be respectable in the
eyes of other nations. Congress, sir, ought to be fully vest-
ed with power to support the Union, protect the interests
of the United States, maintain their commerce, and defend
them from external invasions and insults, and internal insur-
rections; to maintain justice,and promote harmony and pub-
lic tranquillity among the states.

A government not vested with these powers will ever he
found unable to make us happy or respectable. How far
the Confederation is different from such a government, is
known to all America. Instead of being able to cherish and
protect the states, it has been unable to defend itself against
the encroachments made upon it by the states. Every one
of them has conspired against it; Virgiria as much as any
This fact could be proved by reference to actual history. |
might quote the observations of an able modern author, not
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because he is decorated with the name of author, but because
his sentiments are drawn from human nature, to prove the
dangerous impolicy of withholding necessary powers from
Congress ; but | shall at this time fatigue the house as little
as possible. What are the powers of Congress? They have
full authority to recommend what they please ; this recom-
mendatory power reduces them to the condition of poor sup-
plicants. Consider the dignified language of the members
of the American Congress. May it please your high mighti-
nesses of Virginia to pay your just proportionate quota of our
national debt: we humbly supplicate that it may please you
to comply with your federal duties. We implore, we beg
your obedience! Is not this, sir, a fair representation of the
powers of Congress? Their operations are of no validity
when counteracted by the states. Their authority to recom-
mend is a mere mockery of government. But the amenda-
bility of the Confederation seems to have great weight on
the minds of some gentlemen. To what point will the
amendments go?’ V&hat part makes the most important
figure? What part deserves to be retained? In it one
body has the legislative, executive, and judicial powers; but
the want of efficient powers has prevented the dangers natu-
rally consequent on the union of these. Is this union con-
sistent with an augmentation of their power? Will you,
then, amend it by taking away one of these three powers?
Suppose, for instance, you only vested it with the legislative
and executive powers, without any control on the judiciary ;
what must be the result” Are we not taught by reason,
experience, and governmental history, that tyranny is the
natural and certain consequence of uniting these two pow-
ers, or the legislative and judicial powers, exclusively, in the
same body? If any one denies it, I shall pass by him as an
infidel not to be reclaimed. Whenever any two of these
three powers are vested in one single body, they must, at one
time or other, terminate in the destruction of liberty. In the
most important cases, the assent of nine states is necessary
to pass a law. This is too great a restriction, and whatever
good consequences it may, in some cases, produce, yet it will
prevent energy in many other cases. It will prevent energy,
which is most necessary on some emergencies, even in cases
wherein the existence of the community depends on vigor
and expedition. It is incompatible with that secrecy which
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1s the life of execution and despatch. Did ever thirty or
fort, wmen retain a secret? Without secrecy no government
can carry on its operations on great occasions; this is what
gives that superiority in action to the government of one. If
any thing were wanting to complete this farce, it would be,
that a resolution of the Assembly of Virginia, and the other
legislatures, should be necessary to confirm and render of
any validity the Congressional acts ; this would openly dis-
cover the debility of the general government to all the world.
But, in fact, its imbecility is now nearly the same as if such
acts were formally requisite. An act of the Assembly of
Virginia, controverting a resolution of Congress, would cer-
tainly prevail. [ therefore conclude that the Confederation
is too defective to deserve correction. Let us take farewell
of it, with reverential respect, as an old benefactor. It is
gone, whether this house says so or not. It is gone, sir, by
its own weakness.

I 'am afraid I have tired the patience of this house; but
I trust you will pardon me, as I was urged by the importu-
nity of the gentleman in calling for the reasons of laying the
groundwork of this plan. It is objected by the honorable
gentleman over the way (Mr. George Mason) that a repub-
lican government is impracticable in an extensive territory,
and the extent of the United States is urged as a reason
for the rejection of this Constitution. Let us consider the
definition of a republican government, as laid ‘down by a man
who is highly esteemed. Montesquieu, so celebrated among
politicians, says, that “a republican government is that in
which the body, or only a part, of the people is possessed
of the supreme power; a monarchical, that in which a single
person governs by fixed and established laws; a despotic
government, that in which a single person, without law and
without rule, directs every thing by his own will and ca-
price.” This author has not distinguished a republican gov-
ernment from a monarchy by the extent of its boundaries,
but by the nature of its principles. He, in another place,
contradistinguishes it as a government of laws, in opposition
to others which he denominates a government of men.

The empire or government of laws, according to that
phrase, is that in which the laws are made with the free-will
of the people; hence, then, if laws be made by the assent
of the people, the government may be deemed free. When
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laws are made with integrity, and executed with wisdom,
the question is, whether a great extent of country will tend
to abridge the liberty of the people. If defensive force be
necessary in proportion to the extent of country, I conceive
that, in a judiciously-constructed government, be the country
ever so extensive, its inhabitants will be proportionably nu-
merous, and able to defend it. Extent of country, in my
conception, ought to be no bar to the adoption of a good
government. No extent on earth seems to be too great,
provided the laws be wisely made and executed. The priu-
ciples of representation and responsibility may pervade a
large as well as small territory; and tyranny is as easily
introduced into a small as into a large district. If it be
answered, that some of the most illustrious and distinguished
authors are of a contrary *opinion, I reply, that authority
has no weight with me till I am convinced; that not the
dignity of names, but the force of reasoning, gains my
assent.

I intended to show the nature of the powers which ought
to have been given to the general government, and the
reason of investing it with the power of taxation ; but this
would require more time than my strength, or the patience
of the committee, would now admit of. [ shall conclude
with a few observations, which come from my heart. I have
labored for the continuance of the Union — the rock of our
salvation. I believe that, as sure as there is a God in heaven,
our safety, our political happiness and existence, depend on
the union of the states; and that without this union, the
people of this and the other states will undergo the unspeak-
able calamities which discord, faction, turbulence, war, and
bloodshed, have produced in other countries. The American
spirit ought to be mixed with American pride, to see the
Union magnificently triumphant. Let that glorious pride,
which once defied the British thunder, reanimate you again.
Let it not be recorded of Americans, that, after having per-
formed the most gallant exploits, after having overcome the
most astonishing difficulties, and after having gained the
admiration of the world by their incomparable valor and
policy, they lost their acquired reputation, their national con-
sequence and happiness, by their own indiscretion. Let no
future historian inform posterity that they wanted wisdom
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and virtue to concur in any regular, efficient government.
Should any writer, doomed to so disagreeable a task, feel
the indignation of an honest historian, he would reprehend
and criminate our folly with equal severity and justice.
Catch the present moment — seize it with avidity and eager-
ness— for it may be lost, never to be regained! If the
Union be now lost, I fear it will remain so forever. 1
believe gentlemen are sincere in their opposition, and ac-
tuated by pure motives; but, when T maturely weigh the
advantages of the Union, and dreadful consequences of its
dissolution ; when I see safety on my right, and destruction
on my left; when I behold respectability and happiness
acquired by the one, but annihilated by the other,— I can-
not hesitate to decide in favor of the former. | hope my
weakness, from speaking so long, will apologize for my leav-
ing this subject in so mutilated a condition. If a further
explanation be desired, I shall take the liberty to enter
into it more fully another time.

Mr. MADISON then arose -—-&but he spoke so low that
his exordium could not be heard distinctly.] 1 shall not
attempt to make impressions by any ardent professions of
zeal for the public welfare. We know the principles of
every man will, and ought to be, judged, not by his profes-
sions and declarations, but by his conduct; by that criterion
I mean, in common with every other member, to be judged ;
and should it prove unfavorable to my reputation, yet it is a
criterion from which I will by no means depart. Compari-
sons have been made between the friends of this Constitution
and those who oppose it: although I disapprove of such
comparisons, I trust that, in point of truth, honor, candor,
and rectitude of motives, the friends of this system, here and
in other states, are not inferior to its opponents. But pro-
fessions of attachment to the public good, and comparisons
of parties, ought not to govern or influence us now. We
ought, sir, to examine the Constitution on its own merits
solely: we are to inquire whether it will promote the public
happiness : its aptitude to produce this desirable ohject ought
to be the exclusive subject of our present researches. In
this pursuit, we ought not to address our arguments to the
feelings and passions, but to those understandings and judg-
ments which were selected by the people of this country, to
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decide this great question by a calm and rational investiga
tion. I hope that gentlemen, in displaying their abilities on
this occasion, instead of giving opinions and making asser-
tions, will condescend to prove and demonstrate, by a fair
and regular discussion. [t gives me pain to hear gentlemen
continually distorting the natural construction of language ;
for it is sufficient if any human production can stand a fair
discussion. Before I proceed to inake some additions to the
reasons which have been adduced by my honorable friend
over the way, I must take the liberty to make some ob-
servations on what was said by another gentleman, (Mr.
Henry.) He told us that this Constitution ought to be
rejected because it endangered the public liberty, in his
opinion, in many instances. Give me leave to make one
answer to that observation : Let the dangers which this sys-
tem is supposed to be replete with be clearly pointed
out: if any dangerous and unnecessary powers be given to
the general legislature, let them be plainly demonstrated ,
and let us not rest satisfied with general assertions of dan-
ger, without examination. If powers be necessary, appa-
rent danger is not a sufficient reason against conceding them.
He has suggested that licentiousness has seldom produced
the loss of liberty ; but that the tyranny of rulers has almost
always effected it. Since the general civilization of man-
kind, I believe there are more instances of the abridgment of
the freedom of the people by gradual and silent encroach-
ents of those in power, than by violent and sudden usur-
pations ; but, on a candid examination of history, we shall
find that turbulence, violence, and abuse of power, by the
majority trampling on the rights of the minority, have pro-
duced factions and commotions, which, in republics, have,
more frequently than any other cause, produced despotism.
If we go over the whole history of ancient and modern re-
pablics, we shall find their destruction to have generally
resulted from those causes. If we consider the peculiar
situation of the United States, and what are the sources of
that diversity of sentiment which pervades its inhabitants,
we shall find great danger to fear that the same causes may
terminate here in the same fatal effects which they produced
in those republics. This danger ought to be wisely guarded
against. Perhaps, in the progress of this discussion, it will
appear that the only possiblc remedy for those evils, and
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means of preserving and protecting the principles of repub-
licanism, will be found in that very system which is now
exclaimed against as the parent of oppression.

I must confess I have not been able to find his usual con-
sistency in the gentleman’s argument on this occasion. He
informs us that the people of the country are at perfect re-
pose,— that is, every man enjoys the fruits of his labor peace
ably and securely, and that every thing is in perfect tranquil-
lity and safety. I wish sincerely, sir, this were true. If this
be their happy situation, why has every state acknowledged
the contrary ? Why were deputies from all the states sent
to the general Convention? Why have complaints of na-
tional and individual distresses been echoed and reechoed
throughout the continent? Why has our general govern-
ment been so shamefully disgraced, and our Constitution
violated ?  Wherefore have laws been made to authorize a
change, and wherefore are we now assembled here? A
federal government is formed for the protection of its indi-
vidual members. Ours has attacked itself with impunity.
[ts authority has been disobeyed and despised. I think 1
perceive a glaring inconsistency in another of his arguments.
He complains of this Constitution, because it requires the
consent of at least three fourths of the states to introduce
amendments which shall be necessary for the happiness of
the people. The assent of so many he urges as too great
an obstacle to the admission of salutary amendments, which,
he strongly insists, ought to be at the will of a bare majority.
We hear this argument, at the very moment we are called
upon to assign reasons for proposing a constitution which
puts it in the power of nine states to abolish the present
inadequate, unsafe, and pernicious Confederation! In the
first case, he asserts that a majority ought to have the power
of altering the government, when found to be inadequate
to the security of public happiness. In the last case, he
affirms that even three fourths of the community have not
a right to alter a government which experience has proved
to be subversive of national felicity! nay, that the most
necessary and urgent alterations cannot be made without
the absolute unanimity of all the states! Does not the
thirteenth article of the Confederation expressly require that
no alteration shall be made without the unanimous consent
of all the states? Could any thing in theory be more per-
niciously improvident and injudicious than this submission of
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the will of the majority to the most trifling minority 7 Have
not experience and practice actually manifested this theoret-
ical inconvenience to be extremely impolitic? Let me
mention one fact, which I conceive must carry conviction
to the mind of any one: the smallest state in the Union
has obstructed every attempt to reform the government;
that little member has repeatedly disobeyed and counter-
acted the general authority; nay, has even supplied the
enemies of its country with provisions. ‘T'welve states had
agreed to certain improvements which were proposed, being
thought absolutely necessary to preserve the existence of the
general government; but as these improvements, though
really indispensable, could not, by the Confederation, be
introduced into it without the consent of every state, the
refractory dissent of that little state prevented their adop-
tion. The inconveniences resulting from this requisition,
of unanimous concurrence in alterations in the Confedera-
tion, must be known to every member in this Convention ;
it is therefore needless to remind them of them. Is it not
self-evident that a trifling minority ought not to bind the
majority 7 Would not foreign influence be exerted with
facility over a small minority? Would the honorable gen-
tleman agree to continue the most radical defects in the
old system, because the petty state of Rhode Island would
not agree to remove them ?

He next objects to the exclusive legislation over the dis-
trict where the seat of government may be fixed. Would
he submit that the representatives of this state should carry
on their deliberations under the control of any other member
of the Union? If any state had the power of legislation
over the place where Congress should fix the general gov-
ernment, this would impair the dignity, and hazard the
safety, of Congress. If the safety of the Union were under
the control of any particular state, would not foreign corrup-
tion probably prevail, in such a state, to induce it to exert
its controlling influence over the members of the general
government 7 Gentlemen cannot have forgotten the dis-

raceful insult which Congress received some years ago.
hen we also reflect that the previous cession of particular
states is necessary before Congress can legislate exclusively
any where, we must, instead of being alarmed at this part,
heartily approve of it.
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But the honorable member sees great danger in the pro-
vision concerning the militia. This I conceive to be an
additional security to our liberty, without diminishing the
power of the states in any considerable degree. It appears
to me so highly expedient that I should imagine it would
have found advocates even in the warmest friends of the
present system. The authority of training the militia, and
appointing the officers, is reserved to the states. Congress
ought to have the power to establish a uniform discipline
throughout the states, and to provide for the execution of the
laws, suppress insurrections, and repel invasions: these are
the only cases wherein they can interfere with the militia ;
and the obvious necessity of their having power over them
in these cases must convince any reflecting mind. Without
uniformity of discipline, military bodies would be incapable
of action: without a general controlling power to call forth
the strength of the Union to repel invasions, the country
might be overrun and conquered by foreign enemies : with-
out such a power to suppress insurrections, our liberties
might be destroyed by domestic faction, and domestic tyran-
ny be established.

The honorable member then told us that there was no in-
stance of power once transferred being voluntarily renounced.
Not to produce European examples, which may probably be
done before the rising of this Convention, have we not seen
already, in seven states, (and probably in an eighth state,)
legislatures surrendering some of the most important powers
they possessed? But, sir, by this government, powers are
not given to any particular set of men ; they are in the hands
of the people ; delegated to their representatives chosen for
short terms : to representatives responsible to the people,
and whose situation is perfectly similar to their own. As
long as this is the case we have no danger to apprehend.
When the gentleman called our recollection to the usual
effects of the concession of powers, and imputed the loss of
liberty generally to open tyranny, I wish he had gone on
farther. Upon his review of history, he would have found
that the loss of liberty very often resulted from factions and
divisions ; from local considerations, which eternally lead to
quarrels; he would have found internal dissensions to have
more frequently demolished civil liberty, than a tenacious dis-
position in rulers to retain any stipulated powers.
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[Here Mr. Madison enumerated the various means where-
by nations had lost their liberties.]

The power of raising and supporting armies is exclaime
against as dangerous and unnecessary. I wish there were
no necessity of vesting this power in the general government.
But suppose a foreign nation to declare war against the
United States; must not the general legislature have the
power of defending the United States? Ought it to be
known to foreign nations that the general government of the
United States of America has no power to raise and support
an army, even in the utmost danger, when attacked by ex-
ternal enemies? Would not their knowledge of such a
circumstance stimulate them to fall upon us? If] sir, Con-
gress be not invested with this power, any powerful natiou,
prompted by ambition or avarice, will be invited, by our
weakness, to attack us; and such an attack, by disciplined
veterans, would certainly he attended with success, when
only opposed by irregular; upndisciplined militia. ~Whoever
cousiders the peculiar situatian of this country, the multipli-
city of its excellent inlets and harbors, and the uncommon
facility of attacking it, — however much he may regret the
necessity of such a power, cannot hesitate a moment in
granting it. One fact may elucidate this argument. In the
course of the late war, when the weak parts of the Union
were exposed, and many states were in the most deplorable
situation by the enemy’s ravages, the assistance of foreign
nations was thought so urgently necessary for our protection,
that the relinquishment of territorial advantages was not
deemed too great a sacrifice for the acquisition of one ally.
This expedient was admitted with great reluctance, even by
those states who expected advantages from it. The crisis,
however, at length arrived, when it was judged necessary
for the salvation of this country to make certain cessions to
Spain ; whether wisely or otherwise is not for me to say ;
but the fact was, that instructions were sent to our represent-
ative at the court of Spain, to empower him to enter into
negotiations for that purpose. How it terminated is well
known. This fact shows the extremities to which nations
will go in cases of imminent danger, and demonstrates the
necessity of making ourselves more respectable. The ne-
cessity of making dangerous cessions, and of applying to
foreign aid, ought to be excluded.
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The honorable member then told us that there are heart-
burnings in the adopting states, and that Virginia may, if she
does not come into the measure, continue in amicable con-
federacy with the adopting states. ! wish as seldom as pos-
sible to contradict the assertions of gentlemen; but I can ven-
ture to affirm, without danger of being in an error, that there
is the most satisfactory evidence that the satisfaction of those
states is increasing every day, and that, in that state where
it was adopted only by a majority of nineteen, there is not
one fifth of the people dissatisfied. There are some reasons
which induce us to conclude that the grounds of proselytism
extend every where ; its principles begin to be better under-
stood ; and the inflammatory violence wherewith it was op-
posed by designing, illiberal, and unthinking minds, begins to
subside. I will not enumerate the causes from which, in my
conception, the heart-burnings of a majority of its opposers
have originated. Suffice it to say, that in all they were
founded on a misconception of its nature and tendency.
Had it been candidly examined and fairly discussed, I be-
lieve, sir, that but a very inconsiderable minority of the people
of the United States would have opposed it. With respect
to the Swiss, whom the honorable gentleman has proposed
for our example, as far as historical authority may be relied
on, we shall find their government quite unworthy of our
imitation. I am sure, if the honorable gentleman had ad-
verted to their history and government, he never would have
quoted their example here; he would have found that, in-
stead of respecting the rights of mankind, their government
(at least of several of their cantons) is one of the vilest
aristocracies that ever was instituted : the peasants of some
of their cantons are more oppressed and degraded than the
subjects of any monarch in Europe; nay, almost as much so
as those of any Eastern despot. It is a novelty in politics,
that from the worst of systems the happiest consequences
should ensue. Their aristocratical rigor, and the peculiarity
of their situation, have so long supported their union: with-
out the closest alliance and amity, dismemberment might
follow ; their powerful and ambitious neighbors would imme-
diately avail themselves of their least jarrings. As we are
not circumstanced like them, no conclusive precedent can be
drawn from their situation. [ trust the gentleman does not
carry his idea so far as to recommend a separation from the
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adopting states. This government may secure our happi
ness ; this is at least as probable as that it shall be oppres-
sive. If eight states have, from a persuasion of its policy and
utility, adopted it, shall Virginia shrink from it, without a
full conviction of its danger and inutility? I hope she will
never shrink from any duty: I trust she will not determine
without the most serious reflection and deliberation.

I confess to you, sir, were uniformity of religion to be in-
troduced by this system, it would, in my opinion, be ineligi-
ble; but 1 have no reason to conclude that uniformity of
government will produce that of religion. This subject is,
for the honor of America, perfectly free and unshackled.
The government has no jurisdiction over it : the least reflec-
tion will convince us there is no danger to be feared on this
ground.

But we are flattered with the probability of obtaining pre
vious amendments. This calls for the most serious attention
of this house. If amendments are to be proposed by one
state, other states have the same right, and will also propose
alterations. 'These cannot but be dissimilar, and opposite in
their nature. I beg leave to remark, that the governments
of the different states are in many respects dissimilar in their
structure ; their legislative hodies are not similar; their ex-
ecutive are more different. In several of the states, the first
magistrate is elected by the people at large; in others, by joint
ballot of the members of both branches of the legislature ; and
in others, in other different manners. This dissimilarity has
occasioned a diversity of opinion on the theory of govern-
ment, which will, without many reciprocal concessions, ren-
der a concurrence impossible. Although the appointment of
an executive magistrate has not been thought destructive to
the principles of democracy in many of the states, yet, in
the course of the debate, we find objections made to the fed-
eral executive : it is urged that the President will degenerate
into a tyrant. Iintended, in compliance with the call of the
honorable member, to explain the reasons of proposing this
Constitution, and develop its principles ; but I shall postpone
my remarks till we hear the supplement which, he has in-
formed us, he intends to add to what he has already said.

Give me leave to say something of the nature of the gov-
ernment, and to show that it is safe and just to vest it with the
power of taxation. There are a number of opinions; but the



94 DEBATES. [Mabison,

principal question is, whether it be a federal or consolidated
%overnment. In order to judge properly of the question be-
ore us, we must consider it minutely in its principal parts.
I conceive myself that it is of a mixed nature ; it is in a man-
ner unprecedented ; we cannot find one express example in
the experience of the world. It stands by itself. In some
respects it is a government of a federal nature; in others, it
is of a consolidated nature. Even if we attend to the man-
ner in which the Constitution is investigated, ratified, and
made the act of the people of America, I can say, notwith-
standing what the honorable gentleman has alleged, that this
§overnmem is not completely consolidated, nor is it entirely
ederal. Who are parties to it? The people — but not the
people as composing one great b({giy; but the people as com-
posing thirteen sovereignties. ere it, as the gentleman
asserts, a consolidated government, the assent of a majority
of the people would be sufficient for its establishment ; and,
as a majority have adopted it already, the remaining states
would be bound by the act of the majority, even if they unan-
imously reprobated it. Were it such a government as is sug-
gested, it would be now binding on the people of this state,
without having had the privilege of deliberating upon it.
But, sir, no state is bound by it, as it is, without its own con-
sent. Should all the states adopt it, it will be then a gov-
ernment established by the thirteen states of America, not
through the intervention of the legislatures, but by the peo-
ple at large. In this particular respect, the distinction be-
tween the existing and proposed governments is very ma-
terial.  The existing system has been derived from the
dependent derivative authority of the legislatures of the states ;
whereas this is derived from the superior power of the peo-
ple. If we look at the manner in which alterations are to
be made in it, the same idea is, in some degree, attended to.
By the new system, a majority of the states cannot introduee
amendments ; nor are all the states required for that purpose ;
three fourths of them must concur in alterations; in this
there is a departure from the federal idea. The members to
the national House of Representatives are to be chosen by
the people at large, in proportion to the numbers in the re-
spective districts. When we come to the Senate, its mem-
bers are elected by the states in their equal and political
capacity. But had the government been completely ron-
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solidated. the Senate would have been chosen by the people
in their individual capacity, in the same manner as the mem-
bers of the other house. Thus it is of a complicated nature ;
and this complication, I trust, will be found to exclude the
evils of absolute consolidation, as well as of a mere confeder-
acy. If Virginia was separated from all the states, her power
and authority would extend to all cases: in like manner,
were all powers vested in the general government, it would be
a consolidated government; but the powers of the federal
government are enumerated ; it can only operate in certain
cases ; it has legislative powers on defined and limited ob-
jects, beyond which it cannot extend its jurisdiction.

But the honorable member has satirized, with peculiar ac-
rimony, the powers given to the geueral government by this
Constitution. I conceive that the first question on this sub-
ject is, whether these powers be necessary; if they be, we
are reduced to the dilemma of either submitting to the in-
convenience or losing the Union. Let us consider the most
important of these reprobated powers ; that of direct taxation
is most generally objected to. With respect to the exi-
gencies of government, there is no question but the most
easy mode of providing for them will be adopted. When,
therefore, direct taxes are not necessary, they will not be
recurred to. It can be of little advantage to those in power
to raise money In a manner oppressive to the people. To
consult the conveniences of the people will cost them noth-
ing, and in many respects will be advantageous to them.
Direct taxes will only be recurred to for great purposes
What has brought on other nations those immense debts,
under the pressure of which many of them labor? Not the
cxpenses of their governments, but war. If this country
should be engaged in war,—and I conceive we ought to
provide for the possibility of such a case, — how would it be
carried on ? By the usual means provided from year to year ?
As our imports will be necessary for the expenses of govern-
ment and other common exigencies, how are we to carry on
the means of defence? How is it possible a war could be
supported without money or credit? And would it he possi-
ble for a government to have credit without having the power
of raising money ? No; it would be impossible for any
government, in such a case, to defend itself. Then, I say,
sir, that it is necessary to establish funds for extraordinary
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exigencies, and to give this power to the general government ;
for the utter inutility of previous requisitions on the states is
too well known. Would it be possible for those countries,
whose finances and revenues are carried to the highest per-
fection, to carry on the operations of government on great
emergencies, such as the maintenance of a war, without an
uncontrolled power of raising money? Has it not been
necessary for Great Britain, notwithstanding the facility of
the collection of her taxes, to have recourse very often to
this and other extraordinary methods of procuring money ?
Would not her public credit have been ruined, if it was
known that her power to raise money was limited ? Has
not France been obliged, on great occasions, to use unusual
means to raise funds® It has been the case in many coun-
tries, and no government can exist unless its powers extend
to make provisions for every contingency. If we were
actually attacked by a powerful nation, and our general
government had not the power of raising money, but de-
pended solely on requisitions, our condition would be truly
deplorable : if the revenue of this commonwealth were to
depend on twenty distinct authorities, it would be impossible
for it to carry on its operations. This must be obvious to
every member here; I think, therefore, that it is necessary,
for the preservation of the Union, that this power shall be
given to the general government.

But it is urged that its consolidated nature, jomned to
the power of direct taxation, will give it a tendency to de-
stroy all subordinate authority ; that its increasing influence
will speedily enable it to absorb the state governments. 1
cannot think this will be the case. If the general govern-
meunt were wholly independent of the governments of the
particular states, then, indeed, usurpation might be expected
to the fullest extent. But, sir, or whom does this general
government depend ? It derives its authority from these
governments, and from the samne sources from which their au-
thority is derived. The members of the federal government
are taken from the same men from whom those of the state
legislatures are taken. If we consider the mode in which
the federal representatives will be chosen, we shall be con-
vinced that the general will never destroy the individual
governments ; and this conviction must be strengthened by
an attention to the construction of the Senate. The repre-
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sentatives will be chosen probably under the influence of the
members of the state legislatures; but there is not the least
probability that the election of the latter will be influencea
by the former. One hundred and sixty members represent
this commonwealth in one branch of the legislature, are
drawn from the people at large, and must ever possess more
influence than the few men who will be elected to the gen-
eral legislature.

The reasons offered on this subject, by a gentleman on
the same side, (Mr. Nicholas,) were unanswerable, and have
been so full that I shall add but little more on the subject.
Those who wish to become federal representatives must de-
pend on their credit with that class of men who will be the
most popular in their counties, who generally represent the
people in the state governments; they can, therefore, never
succeed in any measure contrary to the wishes of those on
whom they depend. It is almost certain, therefore, that the
deliberations of the members of the federal House of Repre-
sentatives will be directed to the interest of the people of
America. As to the other branch, the senators will be ap-
pointed by the legislatures ; and, though elected for six years,
I do not conceive they will so soon forget the source from
whence they derive their political existence. This election
of one branch of the federal by the state legislatures, secures
an absolute dependence of the former on the latter. The
biennial exclusion of one third will lessen the facility of a
combination, and may put a stop to intrigues. I appeal to
our past experience, whether they will attend to the interests
of their constituent staies. Have not those gentlemen, who
have been honored with seats in Congress, often signalized
themselves by their attachment to their seats? I wish this
government may answer the expectation of its friends, and
foil the apprehension of its enemies. I hope the patriotism
of the people will continue, and be a sufficient guard to their
liberties. I believe its tendency will be, that the state gov-
ernments will counteract the general interest, and ultimately
prevail. The number of the representatives is yet sufficient
for our safety, and will gradually increase ; and, if we con-
sider their different sources of information, the number will
nnt appear too small. ‘

Mr. NICHOLAS. Mr. Chairman, if the resolution taken

by the house of going regularly through the system, clause
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by cl: use, had been followed, 1 should confine myself to one
particular paragraph; but as, to my surprise, the debates
have taken a different turn, I shall endeavor to go through
the principal parts of the argument made use of by the gentle-
men in opposition to the proposed plan of government. The
worthy gentleman entertained us very largely on the im-
propriety and dangers of the powers given by this plan to
the general government; but his argument appears to me
inconclusive and inaccurate; it amounts to this — that the
powers given to any government ought to be small. 1 be-
lieve this, sir, is a new idea in politics : — powers, being
given for some certain purpose, ought to be proportionate to
that purpose, or else the end for which they are delegated
will not be answered. It is necessary to give powers, to a
certain extent, to any government. If a due medium be
not observed in the delegation of such powers, one of two
things must happen: if they be too small, the government
must moulder and decay away ; if too extensive, the people
must be oppressed. As there can be no liberty without gov-
ernment, it must be as dangerous to make powers too limited
as too great. He tells us that the Constitution annihilates
the Confederation. Did he not prove that every people
had a right to change their government when it should be
deemed inadequate to their happiness 7 The Confederation
being found utterly defective, will he deny our right to alter
or abolish it 7 But he objects to the expression, ¢« We, the
people,” and demands the reason why they had not said,
« We, the United States of America.” In my opinion, the
expression is highly proper: itis submitted to the people,
because on them 1t 1s to operate : till adopted, it is but a
dead Jetter, and not hinding on any one; when adopted, it
becomes binding on the people who adopt it. It is proper on
another account. We are under great obligations to the fed-
eral Convention, for recurring to the people, the source of
all power. The gentleman’s argument militates against
himself: he says that persons in power never relinquish their
powers willingly. H, then, the state legislatures would not
relinquish part of the powers they now possess, to enable a
general government to support the Union, reference to the
people is necessary.

e are, in the next place, frightened by two sets of col-
lectors, who, he tells us, will oppress us with impuuity.
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The amount of the sums to be raised of the people is the
same, whether the state legislatures lay the taxes for them-
selves, or for the general government; whether each o1
them lays and collects taxes for its own exclusive purposes :
the manner of raising it only is different. So far as the
amount of the imposts may exceed that of the present collec-
tions, so much will the burdens of the people be less. Money
cannot be raised in a more judicious manner than by im-
posts; it is not felt by the people; it is a mode which is
practised by many nations: nine tenths of the revenues of
Great Britain and France are raised by indirect taxes; and
were they raised by direct taxes, they would be exceedingly
oppressive. At present, the reverse of this proposition holds
in this country ; for very little is raised by indirect taxes.
The public treasuries are supplied by means of direct
taxes, which are not so easy for the people. But the people
will be benefited by this change. Suppose the imposts will
only operate a reduction of one fifth of the public burdens;
then, sir, out of every ten shillings we have now to pay, we
shall only have to pay eight shillings : and suppose this to he
apportioned so that we pay four shillings to the federal and
four shillings to the state collector, — what inconvenience or
oppression can arise from it? Would this be as oppressive
as the payment of ten shillings to the state collector? Our
constituents do not suspect our delegates to the state legisla-
ture, but we suspect the members of the future Congress.
But, sir, they tell us this power of direct taxation ought
not to be intrusted to the general government, because its
members cannot be acquainted with the local situation of
the people. Where do the members of the state legislatures
get their information ? It is by their own experience, and
intercourse with the people. Cannot those of the general
government derive information from every source from which
the state representatives get theirs, so as to enable them to
impose taxes judiciously ? We have the best security we
can wish for: if they impese taxes on the people which
are oppressive, they subject themselves and their friends to
the same inconvenience, and to the certainty of never being
confided in again. And what will be the consequence of
Javing taxes on improper ohjects? Will the funds be in-
creased by it? By no means. I may venture to say, the
amount of the taxes will diminish in proportion to the diffi-
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culty and impropriety of the mode of levying them. What
advantage, then, would it be to the members of Congress to
render the collection of taxes oppressive to the people ?
They would be certainly out of their senses to oppress the
people without any prospect of emolument to themselves.
But another objection is made, which 1 never heard of be-
fore. The gentleman has told us that the number of repre-
sentatives may be reduced to one for every state. Is this a
just surmise, even supposing it to be only said, that the
number should not exceed one for every thirty thousand ?
Had it stopped there, any state, by his doctrine, might have
no representative at all. Is it possible that this interpreta-
tion could ever be thought of 7 for the worthy gentleman
allowed it was not a natural construction. But the Consti-
tution says that representation and taxation shall be in pro-
portion to the number of the people, and that each state shall
have at least one representative. What will be the conse-
quence of this? KEach state must pay its proportion of
taxes ; and its representation is to be equal to its taxes. I
ask gentlemen if this be not a safe mode of representation.
The gentleman then told us the representatives would never
wish their number to be increased. But, sir, the increase
of their number will increase their importance. How will
it affect their interest in elections? The greater their num-
ber, the greater their chance of reélection. It is a natural
supposition that every one of them will have the greatest
interest with the people in that part of his district where he
resides ; the more their number, the more districts will there
be, and the greater certainty of their being reélected, as it
will be easier for them to have influence in small than in
large districts. But this power of direct taxes is not to be
got over; the gentleman will try every thing in alternative.
What will be the consequence of these alternatives 7 It will
lead Congress to have a contest with particular states. After
refusal and opposition, what is to be done? Must force be
used for the purpose ? How is it to be procured 7 1t would,
in a little time, expend more money than the sum which it
was intended to procure ; and the fatal consequences of such
a scheme, provided it were practicable, are self-evident. |
am astonished that gentlemen should wish to put it on this
footing; for the consequences would assuredly be, in the first
place, a disappointment to Congress. Would this previous
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alternative diminish or retrench the powers of Congress, if
ultimately they are to have recourse to this power? One
thing will be the certain consequence : Congress, in making
requisitions, must reckon on a disappointment, and will
therefore increase them according to the expected disap-
pointment : by these means, the burdens of the people must
be enlarged. He then wonders that gentlemen could come
to so sudden a resolution of adopting it. As to the time, it
will require as much to reject as to adopt it; and if a deliber-
ate discussion be the most rational mode of proceeding, a
precipitate rejection will, at least, be as imprudent as a sud-
den adoption. He declares that he would, in despite of an
erring world, reject it, and wishes this state to continue in
opposition. Were our country separated by nature from the
other states, we might be safe without the Union ; but as
we are bordered on the adopting states, security can be
found in union only. Consider the consequences of dis-
union : attend to the situation of those citizens who are
contiguous to Maryland; look at the country called the
Northern Neck ; if we reject the Constitution, will not its
inhabitants shake off their dependence on us? But, sir, the
worthy member has declared, as a reason for not changing
our government, that no terrors had been experienced, that
no insurrections had happened, among us. It was indeed a
wonder that this was the case, considering the relaxation of
the laws, Tumults have happened in other states. Had
they been attempted here by an enterprising adventurer, |
believe he could hardly have been prevented by the laws;
for I believe every citizen in this country has complained of
their want of energy. The worthy member has exclaimed,
with uncommon vehemence, against the mode provided for
securing amendments. He thinks amendments can never be
obtained, because so great a number is required to concur.
Had it rested solely with Congress, there might have been
danger. 'The committee will see that there is another mode
provided, besides that which originates with Congress. On
the application of the legislatures of two thirds of the several
states, a convention is to be called to propose amendments,
which shall be a part of the Constitution when ratified by
the legislatures of three fourths of the several states. or by
conventions in three fourths thereof. It is natural to con-
clude that those states who will apply for calling the cou-
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vention will concur in the ratification of the proposed
amendments.

There are strong and cogent reasons operating on my
mind, that the amendments, which shall be agreed to by
those states, will be soouer ratified by the rest thau any other
that can be proposed. The conventions which shall be so
called will have their deliberations confined to a few points;
no local interest to divert their attention; nothing but the
necessary alterations, They will have many advantages
over the last Convention. No experiments to devise; the
general and fundamental regulations being already laid
down.

He makes another objection — that, contrary to the articles
of our bill of rights, we may be taxed without our own con-
sent ; that taxes may be imposed, although every member
from Virginia should oppose the measure. ~The argument is
not accurate. A tax imposed on the people of this state, by
our legislature, may be opposed by the members from the
county of Albemarle, without heing repugnant to our bill of
rights ; because Albemarle is represented, and the act of the
majority is binding on the minority. In like manner, our
privilege of representation in the federal government will
prevent any of the general laws from being unconstitutional
although contrary to the individual opinions of our repre-
sentatives.

But it is complained that they may suspend our laws.
The suspension of the writ of habeas corpus is only to take
place in cases of rebellion or invasion. This is necessary in
those cases ; in every other case, Congress is restrained from
suspending it. Inno other case can they suspend our laws;
and this is a most estimable security. But the influence of
New England and the other Northern States is dreaded ;
there are apprehensions of their combining against us. Not
to advert to the improbability and illiberality of this idea, it
must be supposed that our population will, in a short period,
exceed theirs, as their country is well settled, and we have
very extensive uncultivated tracts. We shall soon outnum-
ber them in as great a degree as they do us at this time:
therefore this government, which, I trust, will last to the
remotest ages, will be very shortly in our favor. Treason
consists in levying war against the United States, or in
adhering to their enemies, giving them aid and comfort.
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The punishment of this well-defined crime is to be declared
by Congress; no oppression, therefore, can arise on this
ground. This security does away the objection that e
most grievous oppressions might happen under color of pun-
ishing crimes against the general government. 'The limita-
tion of the forfeiture to the life of the criminal is also an
additional privilege.

We are next told that there is wanting in this government
that responsibility which has been the salvation of Great
Britain, although one half of the House of Commons pur-
chase their seats. It has been already shown that we have
much greater security from our federal representatives than
the people in England can boast. But the worthy member
has found out a way of solving our difficulties. He tells us
that we have nothing to fear, if separated from the adopting
states; but to send on our money and men to Congress. In
that case, can we receive the benefits of the union ? If we
furnish money at all, it will be our proportionate share.
The consequence will be, that we shall pay our share, with-
out the privilege of being represented. So that, to avoid
the inconvenience of not having a sufficient number of repre-
sentatives, he would advise us to relinquish the number we
are entitled to, and have none at all. I believe, sir, there is
a great and decided majority of the people in favor of the
system ; it is so in that part of the country wherein I reside.
It is true, sir, that many of the people have declared against
a government, which, they were told, destroyed the trial by
jury; against a government, sir, which established a stand-
ing army ; against a government which abridged the liberty
of the press; against a government which would tax all
their property from them; against a government which in-
fringed the nghts of conscience; and against a government,
sir, which should banish them to France, to be common
soldiers, and which would eventually destroy all their rights
and privileges. This, sir, is the government of which they
have given their disapprobation. Still, sir, a majority have
considered this government in a different light, and have
given their approbation of it. I believe, sir, that, on a fair
and candid investigation, very few would oppose it. Those
who think that the evils I have enumerated will result from
it, exceed me in point of credulity.
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Saturoay, June 7, 1788,
| The first and second sections still under consideration.]

Mr. CORBIN. Mr. Chairman, permit me to make a few
observations on this great question. Itis with great difficulty 1
prevail on myself to enter into the debate, when I consider
the great abilities of those gentlemen who have already
spoken on the subject. But as I am urged by my duty to
my constituents, and as I conceive that the different manner
of treating the subject may make different impressions, I
shall offer my observations with diffident respect, but with
firmness and independence. 1 will promise my acknowledg-
ments to those honorable gentlemen who were in the fed-
eral Convention, for the able and satisfactory manner in
which they discharged their duty to their country. The in-
troductory expression of « We, the people,” has been thought
improper by the honorable gentleman. I expected no such
objection as this. Ought not the people, sir, to judge of that
government whereby they are to be ruled? We are, sir,
deliberating on a question of great consequence to the people
of Arerica, and to the world in general. We ought, there-
fore, to decide with extreme caution and circumspection : it
is incumbent upon us to proceed without prejudice or pre-
possession. Nomember of the committee entertains a greater
regard than myself for the gentleman on the other side, who
has placed himself in the front of opposition, (Mr. Henry.)
No man admires more than I do his declamatory ralents ; but
I trust that neither declamation nor elegance of periods will
mislead the judgment of any member here, and that nothing
but the force of reasoning will operate conviction. He has
asked, with an air of triumph, whether the Confederation
was not adequate to the purposes of the federal government :
permit me to say, No. If, sir, perfection existed in that
system, why was the federal Convention called? Why did
every state except Rhode Island send deputies to that Con-
ventio