ADVERTISEMENT.

UNDER the

sanction of Congress,

this new

edition of

Madison's Debates of the Federal Convention, held in 1787,
has been

prepared,

revised, and

agreeably to the consecutive

the

matter

remodelled

order of the subject.

by a new arrangement of the Debates,

Thus,

greater convenience,

more ready reference, with increased utility, have been obtained ; and the whole subject of the Confederation,

Debates,

and Correspondence,

on the

latter head,)

(confined

to the Constitution

is thus brought together

of a single volume,

presented,

within the compass

it will be seen,

in a bold

and conspicuous type, uniform in the size of the page with
the four volumes of the new edition
which,

by the compilation

of Elliot's

Debates,

of a fifth (the present volume)

completes the entire series on our constitutional

history.
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at Annapolis, in 1786 -- Recommends
Federa] Convention_
Proceedings ofVirginia
and other states _ Previous suggestions
for aconvention by Pelattah Webster, Gee.
Schuyler, Alexander
Hamilvon, Richard
H. Lee, and Noah Webster_Deiecta
to
be provided for by a constituUon -- Mr.
Mad,son's sketch_Meeting
of Federal
Convention
in 1787--Manner
in which
the reports of the debates were taken.
FalDAy,
May 25, ...................
123
iOrganization of Convention -- Gee. Washngton chosen president, and Msj. Jackson
secretary -- Delaware credentials _Committee on rules.
MonDAY,
Rules
quired
Rhode

May 28, ..................
reported--No
yeas
-- Vote by states-Island.

1P.4
and nays reLetter
from

TussnAY,
May 29, .................
126
Additional rules--Keeping
of minutes-Convenuon
goes into committee
of the
whole -- Mr. Randolph submits
fifteen
propositions_His
remarks_
Prupositions
stated _ Mr. Charles Pinckney submits a
plan of a constitution -- Plan stated.
Wzx>sEsvxv,
May
Mr. Randolph's

30, ..............
fir_
proposition

]32
with-

drawn, and a substitute offered -- Thepro.
posed
to beexecutive,
natmnsl, and
and juto
consist government
of a legislature,
diciary,
Mr. Randolph's second
proposition -The right of suffrage in the national legisletum, to be proportioned to the quotas of
contribution, or the number of free inhabitents, as m best in different cases _ Postponed.
T_v_snAv,

May 31,.
.135
..............
Mr. Randolph's third propositionThe
national legislature
to have two branches
Agreed to.
Mr. Randolph's
fourth
proposition-First branch of the national legislature to
bs elected by the people _ Agreed to-Qualifications,
&c., of members of first
branch _ Postponed.
Mr. Randolph's fifth proposition-Sacend branch of the national legislature
to
be chosen by the first branch,]'rein
nominations by state legislaturesDisagreed
to--Qualifications
of members of second
branch _ Not considered,
Mr. Randolph's s/xth proposiUon _ Pewere of the national leglslature-Each
branch to originate laws-- Agreed to-- National legislature to possess all the legislative powers of the Congress of the Confederation, to pass laws where state legislatures are incompetent,
or where neces.
sar_ to preserve harmon_ among the states,
and to on_stive state laws contravening
'be artlcles of union or forei_ treaties -Agreed to_The
nstiomd legislature
anthorized to exert the force of the whole
against a delinquent state _ Pmst_ned.

_alntT,
June 1, ....................
140
Mr R._ndc'ph's _nenth proposition--The

]
]
I
]
I
'

x_

national executive
to pomem the exeeutive powers of the Congrem of the Confederation--Amended,
to poseeu
powel
to ex6cute the national laws, and appoint
to offices not otherwise
provided ibr Amendment
agreed to-re be chosen
for a term of
years -- Amended, for
seven
yearn--Amendment
agreed ton
To be ehosen by the nationallagialatere_
Postponed.
SATUnVAV, June 2, .................
143
Mr. Randoiph's seventh proposition -- The
national executive to be cho_n
by the hational legislature, resumed _ Agreed to
To receive fixed compenmtion
_Amend
ed, to receive no salary, but expenses to
be defrayed-Amendment postponed-To be inelig,ble s second time -- Amended
to be removable on impeachment--Clanse
and amendment a[LTend to_To
consist of
persons _ Fostponed.
MosvAv,
June 4, ..................
150
Mr. Randolph'sseVmth
propnsition_Tbe
national executive to consist of
persons, resumed_
Amended, a single per.
son _ Agreed to.
Mr. Randolph's
e/shift propnsition -- A
council of revision, to consist of the national executive, and a convenient number
of
judiciary, legislature
to have aunless
nags.
rivetheon national
sets of notional
again passed by -branch _ Amended,

members
to give the

of each
national

executive
alone that power, unless overruled b- two thirds of each branch of tim
national legislature -- Amendment agreed
to.
Mr. Rnndolph's
_
proposition -The national judiciary to be established
Agreed to--To
consist of one or more
supreme tribunals, and of inferior tribunals
--Amended,
to consist of one supreme
tribunal, and of inferior tribunals _Amend*
ment agreed to.
*I_vZsDAv,

June

5, ..................

L56

Mr. Randolph's mbtth proposltion--Tbe
national judlciary to be chosen by the national
legislature -- Disagreed
to -- To
hold office during good behavior, and to
I_eceive fixed compensation _ _
to
-- To have jurisdiction
over offences at
sea, captures, cases of foreigners
sad eftisens of &fferent states, of-national rayenue, impeachments
of national officers,
and questions of national peace smi herrunny -- Postponed.
Mr. Randolph's tenth proposition _ New
states to be admitted -- A_'eed to.
Mr. Randolph's elesm_
l_roposltion -Republican
government
and its territory.
except in case of voluntary junction, to
be guarantied to each state-Postponed.
Mr. Randolph's
twe/f/h
propnsition-The Coagrem
of the Confederation
to
eontinee till a given day. and its engagemanta to be fal_lled-Agreed to.
Mr. Randoh_h's thirtees_h propmition
Provision to f_e made for amendments
of
the Constitution without the assent of the
national legislature _ Postpoeed.
Mr. Randolph's .fm_temth
proposition
--National
and state officers to take ms
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oath to support the national goverameut-Poatponed.
Mr. Randolph's _
proposition-The Constitution
to be ratified by coaventions of the people
of the states recommended by the state leginlaturesmPoatponed,
Motion to strike out" inferior tribunals"
in the n/a/A proposition--Agrend
to.
Motion to amend the n/at_ proposition,
so as to empower the national legislature

]
]

to institute inferior tribunals -- Agreed to. I
Wg_NESDXV,
June 6, ..............
160 I
Motion
to amend
proposition
as [
to
provide
that the fom'th
first branch
of thenoontional legislature be elected by the state
legislatures _ Disagreed to.
Motion
to reconsider the vote on the
_gMA proposition, so as to unite a convenient number of the national judiciary with
the national executive
in the revision of
the acts of the national legislature -- Disagreed to.
P]avasv_Y,
June 7, ................
166
Motions to supply the blank occasioned
by_the diasgroameht
to Mr. Rsmdblph's"
flftA proposition relative to the mo(ie of
choosing the second branch of the national
legislature _ To be elected by the people
divided into large districts-Disagreed to
--To
be appointed by the national executire
out--ofDisagreed
nominations
legislatures
to-- byTothebestate
chosen
by
the state lugialaturos -- Agreed to.
/_tmAv,

June

8, ...................

170

Motion, on a reconsideration
of that part
of the da'tb proposition
which gives the
national legislature power to negative state
laws contravening the nrt_cies of union, or
foreign treaties, to extend the power so
as to authorize the national legislature
to
negative all laws which they should judge
to be improper-Disagreed to.
_ATUaVA_,

June

9, .................

174

Motion, on a reconsideration
of that part
of the asventh proposition, which declares
that the national executive shall be chosen
by the national legislature,
to substitute
therefor that the national executive
be
elected by the execut/vos
of the states,
their proportion of votes to be the sa&e-_s
in electing the second branch of the national legislature _ Disagreed to.
MoanAv,
June
11, .................
178
Motion to consider Mr. Randulph's second
preposition, as to the right of suffrage in
the national legislature, which had been
postponed -- Agreed to -- Motion to substitute therefor, that the right of suffrage
in the national legislature ought not to be
according to the rule in the Articles
of
Confederation,
{an equality,
each
state
having one vote therein,) but according to
some equitable
ratio of representation _
Agreed to_ Motion that this equitable
ratio of representation
should be according to the quotas of contribution--Postpg_ned_ Motion that this equitable ratio
b/" representation
should be in proportion
to the number of free citizens and inhabit-

ants, and three fifths of other persons m
each state--Agreed
to--Motion
that
there should be an equality of suffrage in
the second branch of the national legislatore, each state to have one vote thereto
--Disagreed
to -- Motion that the right of
suffrage should be the same in each branch
--Agreed
to,
Motion
to consider
Mr. Rsudolph's
e/_mth
proposition,
guarantying republi.
can government and its territnry to each
state, which had been p?atponed -- Agreed
to_
Motion
it, sou constitution,
to gun,sty
to each
stateto aamend
republican
andMotion
its existing
laws-- Mr.
Agreed
to.
to consider
Randolph's
lhir.
ternth proposition,
providing tor amendments to the Constitution, which had been
postponed, agreed toMotion that pro.
vmion for amendments
ought to be made
--Agreed
to--That
the assent of the
national
legislature
ought not to be re.
quired -- Postponed.
Motion to consider Mr. Bandolph_sfour_en/h proposition, reqmring oaths of national and state officers to observe the
national
Constit, tion, which had been
postponed -- Agreed to m Motion to strike
out thepart
requiring oaths of state officers -- Disagreed to _ Proposition agreed
to.
TuvsDAv,

June

]_, .................

Mr. Randolph's ft_cnth

proposition

183
rels-

tire
ratification considered
of the Constitution
by
state toconventions
and agreed
to.
Motion to consider that part of Mr.
Randolph's fom'th proposition relative to
the qanlificatmns
of the members of the
first branch, which had been postponed
Agreed to -- Motion that the members of
the first branch shall be elected
every
three
years--Agreed
to _ Shall be of
_be allowed
years ofa age
_
Disagreed
to
-Shall
fixed compensation,
to
be
paid out of the national treasury -- Agreed
to -- Shall be ineligible to state or national
offices during their term of service, or for
one year after _ Agreed to-- Shall be incapable of reelection
for ..,
years af
ter, and subject to recall -- Disagreed to.
The part of Mr. Randolph's f/f_ prop
osition relative to qualif_ations
ul" the
membenrof
the second branch, considered
_branch
Motion
thatbetheof members
the second
shall
the age ofof thirty
years
--Agreed
to--Shall
hold their offices for
the term of seven years--Agreed
to
Shall be entitled to no compensation_
Disagreed
to--Shall
be subject to the
same qualifications, as to compensation and
ineligibility,
as the members
of the first
branch _)qgreed
to.
[
[ WzvwzsuAv,
June
13, .............
187
]
The part of Mr. Randolph's
ui,th propsI
sition relative to the _urisdiction of the
[
national judiciary was struck outMs]
lion that national judiciary
shall have
[
_urindietion in cases of national revenue,
]
zmpeachments
o1" national
officers, and
]
questions of national peace and harmony
I
--Agreed
toMotion that the lndges o1"
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the anpreme tribunal be appointed by the
second branch (Senate)
of the national
teg,siatare -- Agreed to.
-Motion to amend that part of the _zth
proposttiou which empowers each bnmch
to origmam acts by restraining the second
(senatorial) branch from origimtting money
bills-- Disagreed to.
State of the resolutions
(nineVeh
in
number) as adop_A_d by the. committee ,o,t
the whole, and founded on Mr. ttanaoJpn s
fifteen propositions,
Fn/nxlr, Juno 15, ..................
191
Mr. Patterson submits nins propositions to
be subsutnted for those of Mr. Randolph
-- ProposittonJ stated,

xlh

to previde that the term of the first branch
be for two years-- Agreed to.
FRZDAT I June on ..................
Third
resolution,
fixing election,
.term,
qualifications, &.c., of the first Drench, relamed -- Motion to amend so as to provide that the compensation
of members
of the first branch shall be fixed by the
national legiSlatm_-Disagreed to --/l_otion to amend, by striking out its payment
from the national treasury -- Diseased
to
--the Motion
to amendshall
so be
as tn
provide greed
that
compensation
fixed--

BATuRnxY, June ]6, ................
193
bit. Patterson's firaf
proPOsition--The
Articles of Confederation
to be revtsen
and enlargedAdjourned.
MONDAY, June 18, .................
198
Mr. Patterson's
_rsl proPOsi.tion--The
Articles of Confederation
tO tm revlseo
and enlarged, resumed -- Motion to amend
so as to provide for an adequate government of the United States--Postponed.
Mr. Hamihon submits ¢/_een propositions
u amendmentS which he should p_bal_ljy
offer to those of Mr. Randolph -- I_au,
but not moved,

to--Motion
to amend at as to provide
that the members of the frat branch shall
be twenty-five
years of age-- Agreed to
--Motion
to amend by striking out the
ineligibility of members of the first branca
-- Disagreed to.
$tTURDAY,
June 9.3, ...............
Third resolution, for fixing the qnalifica
lions, &c., of the first branch, resameuMotion to amend by atriking out the ineh
gibility of the members to state officesAgreed to-- Motmn to amend by confin
ing their ineligibility to such national of.
_fces as had been estabhsbed,
or their
emoluments
increased, while they were
members _ Disagreed to _ Motion to confine their ineligibility to national offices_
durin_ one year atler their term of service
isexplred--Agreed to.

TVZSDA_, June 19, ................ 906
Motion to amend Mr. Patterson'sfu-st MonDAy, June _, .................. 233
proposition
so as to provide for an adsFourth
resolution, fixing elecUon, term,
quate government
of the United States,
qaahficationa_ &c., of the second branch
resumed -- Diasgreed to -- Motion to poet"
of the lngislature--Motlone
to amend
POne Mr. Patterson's first proposition-the clnuse rolating to their term of office
Agreed to.
by waking it six or five years--Disagreed
-Motion for the committee
of the whole
to.
to rise and report the nineteen resolutions
founded on Mr. Randolp.h's prop.ositiona
TUZSDXI', June _6, .................
_41
as amended and adopted m committee -Agreed to
FourtJt rnsolution,relative
1o .the term of
Fira_ re_iutico,
nstahlishing n national
the second branch of the legislators,
regovernment, to consist of a legislative, exsumed-to amend
so _stotogomike
their term Motion
nine years,
one third
out
eeutive, and judicia_*yt considered
by the
Convention.
every third year--Disagreed
to--To
make their term six years, one third _.go
WznszsDt_',
June 20, ..............
214
out every second year--Agreed
te--Mo
First resolution,
establishing
a nution_
tan to amend by striking out their corngovernment, resumed -- Motion to ameno
pensstion -- Disagreed
to -- Motion
to
so as to estabhsh n government
of the
amend
so
to provide
that their compenntion
be as
pLid
by the states--Disagreed
United States -- Agreed to.
•
to--Motion
to provide that their compen
Second resolution,that the national lelplnation be paid out of the national treasury
]ature consist of two branches-Motion
-- Disagreed to-- Motion to amend by
to amend by striking out "nntional"
-Agreed to -- Motion to amend by declsrstriking out the ineligibility of the meming that legislation be vested in the United
bees to state offices
-- A .l_.ed to -- Motion
States in Congreas--Disngreed
to.
to confine
to national
o_ees
duringtheir
one ineligibility
year s.Aer their
term of
TanRSDAT,
June 21, ...............
_0
Second resolution, that the legislature consist of two branches, reanmed--Agreed
"°'Third resolution, fixing election, term_
qu_ficationa,
&c., of the first br_mcn ot
the legislature -- Motion to amend *o as
to provide that the election
of the first
branch be as the state legislatures direct
--Disagreed
toMotion to amend so as

service is expired.
WZDI_ZIDAV, June 9.7, ..............
FOWs resolution, authorizing esch branch
to originete sets--Agreed to
,_l_t resolution, defining the powera of
the legislature _Psetponed.
_k
r_Intion,
fiain_ the right of suf.
frage in the first branch of the legislature
considered

xlv
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_unsvAv,
June 28, ...............
249
_'ecM2t resolution, fixing the right of suf/'rage in the first branch, resumed _ Motion to amend so as to provide that the
right of sufl'rqe in the first branch should
be the ...me es in the Articles of the Confederation, (an equallty, each state having
one vote therein,) m Poatponed.
FItIvxT,

June29,

..................

5ZTWtDXV, July
Report on tile
that each atate
in the second
to.
Molqnxy,

255

number
therein
forty4iX,
apportioni_ them
in a atcertain
ratio and
among
the
states, coesidered--P_eferred
to another
committee.
Report of the committee, providing that
the future number of members of the first
branch may be altered from time to time,
and fixed by the legislature, on the princi-

ammend
provide
that in
each
should so
haveas anto equal
suffrage
the state
second branchAdjourned.
30, ................

July 2,

..................

plea
andAgreed
numbersto, of inhabitant, of
of the
eachwealth
state m

261

Amendment
propesed to the dgMA resoluttonj so as to give each state an equal
suffrage in the second branch, resumed -Proposition to amend so as toprovide that
eact_ state should send an equal number
of members to the second branch ; that, in
all questions of state sovereignty and of
appointments
to office, each state shall
have an equal suffrage, and that, in fixing
salaries and apprupriatione, each state shall
vote in proportion to its contributions to
the treasury --Not moved.
Mo_var,

TvzsnAY,
July 10, .................
_90
Report of the committee
on the _enfft
resolution, providing that at present the
[
whole number of members
in the first
[
branch shall be aixty-five, and apportioning
[
them in a certain ratio among the staten
]
Agreed to--Motion
that a census be tak
[
en every _
years, and the represent&
]
tion in the first branch be arranged by the
J
legislature accordingly _ Adjourned.
I
WZDIIZSDXV_ July 11, ..............
294

269

Amendment proposed to the e/gM_ rosolu- I
tion, so as to give each atate an equal suff_ge in the second branch, resumed-Disagreed to.
Motion to refer the clauses of the _venth and dghth resolutions, relating to the
suffrages of both branches of the legislatore, to a committee _ Agreed to.
TIIUUSDAV,

July 5, .................

_

Report of the committee
to amend the
Jceenth resolution, ao as to provide that the
proportion of" suffrage of each state in the
first branch shall be one member for every
forty thousand inhabitants of the description mentioned
in that resolution ; that
each state shall have one member in the
first branch ; that all bills for raising or
appropriating money shall originate in the
first branch, and not be altered in the see.
ond ; and that no payments shall be made
/'tom the tro_uryp exe.ept On appropriations
by law.
Report to amend the _
resolution,
8o as to provide that each state shall have

an equalanffrqe Inthe eouoedbranch,
[PXlDAY, July 6, ....................
980
Clause of the report on the seut_/t resolutlon, providing that the proportion of
8uffras_ of each state in the first Immeh
should he ene member
for every forty
theuudiuhmbitentg,
mwumed--l_ferred
toacommittee--CJaum
of tbe report on
abe asemfft resolution, providing that all
money bills shall o6q_Inato in the first

Immcb,re_med-- Ag/eedto.

9, ...................

Report of the committee,
to amend the
elanm of the _vmOt resolution, relative
to the proportion of suffrage in the first
branch_ by fixing at present the whole

Amendment
to thestate
seven_
reanlution, so u proposed
to gtve each
an equal
anti, lags in the first branch, resumed-Disagreed tom Remaining olanses of ice¢MA resolution postponed.
E/_A_ resolution, fixing the same right
of suffrage in the second branch of the
legislature
as in the first _ Motion to

SATUKDAY, June

July

7t .................
e/_hM resolution, providing
shall have an equal aeffr_
branch t resumed m Agreed

Amendment
to the _enth
resolution, re.
quiring the future representation
to be
arranged by the l_gialature according to a
periodical
census, resumed _ Motion to
amend it by requiring the legislature to
arrange the representation
according to a
eensns of the free inbebitanta,
taken at
least every fifteen yeara -- Agreed to--Motion farther to amend by requiring
the
0ermes to include three fifths of the ne
groesmDiasgreed

to.

TUeUDAV, July 12, ................
I
[
]
I
[
'
,

Reem_ resolution, relative to the proper
tion of mxtfrage in the first branch, resumed
_ Motion to provide that representation
and direct taxation shall be in the same
proportion _ Agreed to _ Motion to pro=
_
that for the future arrangement
m
t0_wou, nation, s census shall be taken
w3thia six yem,
and within every _n
yearn mitre,wards, and that it shall be m._.e
tenerding to the whole number of inhabitants, J_tii_il the blanks at three tiflbe of
their nam[3er _ Agreed to.

lt_.n)xt, July 13, ..................

306

_eventh resolution, relative to the proportioa of anffi-lq_e in thefinstbranch,
resumed
_Motion
to provide that, until _e first
onemm be taken, theproportinn
of_e_prmmntatives
from the states in tee first
Immeh, and the laoneye raised from them
by dJroet taxatinn, shall be the mune_
_
to_Mouou
to stage
out the
emndmant
heretofore m_Je for roS_ulatia_
return repreeentmfion on me vrinetpm m

wealth--Agreed to.
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SATURDAY, Jul_

14, ................

310

Beeen/A resolution, relative to the proper,
tins of suffrage in the first branch, resumed
--Motion
that the number of representsfives
the first
new present
states,
shall in
never
exceedbranch,
these from
of the
states m Disagreed to.
._/fh/h
resolution, relative to
portton of suffrage in the second
resumed_
Monna to provide
second branch shall consist of
membem, distributed among the
certain proportions -- Disagreed

the pro.
branch,
that the
thirty4ix
statm in
to.

MosvAY,
July 16, ..................
316
Seventh and e/gMAresolutions
as mended,
and fixing the suffrage in both branches,
resumed m Agreed to.
E/z/A reseinfioup defining the powers of
the legtslature,
resumed _ Motion
to
mend
by giving a spectfication
of the
powers not comprised in general terms m
Disagreed to.
TuzsDAr,
July 17, .................
319
Siz/h resolution,defining
the powers of the
legislature,
resumed _ Motion to amend,
so as m provide that the national legislature should not interfere with the govern.
meats
the states
in matters
of internal
ohce, of
in which
the general
welfare
of the
States is not concerned_Disagrond
to--Motion to ameed so as to extend the power
of
the legislature
cases
affecting
the
general
interests ofto the
UnionAgreed
to _ Motion to agree to the power of negattving state laws--Disagreed
to--Mstion to provide that the acts of the legislature, and treaties made in pursuance
of
the Constitutton,
shall bind the several
status-- Agreed to.
Nin/A resoluUon, relative to national ex.
ecuuve _ Motion to amend 8o as to provide that the executive
be chosen by the
people--Disagrand
to--That
he be chosen by electors
appointed by the state
legislatures _ Disagreed to _ Motion to
amend by striking out the provision that
the executive is to be ineligible a second
tame _ Agreed to _ Motion to amend so
as to prowde that the term of the caeca.
tive should be during good behavinr_
Disagreed to-- Motion to mend by striking out seven years as the executive term
-- Disagreed to.
WzvsxsvAv,
July 18, ..............
_7
Ten/h resolution,
giving the executive
a
negative on acts of the legitlatore
not
afterw_k
passed by two thirds -- Agreed
tol:2eventA'-" resolution, relative to the jndic!ary--Mofion
to amend so as to pro.
_de that the supreme judges be appointed
n_, me executive--Dtsagreed
to--That
they be nominated and appointed by the
executive, with the consent of two thirds
of the second braneh--Dingreed
to-Motion to mend se as to provide that
their compensation shall not be diminished
while in office -- Agreed to.
7_we_I/t resolution, relative to the nstablishment of inferior national tribunals by
abe lqlialnmro -- Agreed to.

xv
71Jb'feenth relolution, relative to pow.
ere of the national judiciary _ Motion to
amend by striking out their power in regard
to impeachment
of national offiesm-Agreed tomMofion
to amend as as to
provide that their power shall extend to

all cues
arising under the national law'st
or involving the national peace and humany _ Agreed to.
Fourtsen/A resolution, providing fcf the
admission of new states-Agreed to.
F(/?zen/A resolution,
provadmg for the
continuance of the Congress
of the Confederation
and the completton
of its en8a_ements--Dhmgreed
to.
S/ztem_
resolution,
guarantying
a republican government
and thmr existing
laws to the states _ Motion to amend so
as to provide that a republican
form of
government, and protecUon against foreign
and domestic violence, be guarantied to
each state m Agreed to.
THVSSDaY, July 19, ................

334

N'm/A resolution, relative to the national
executive,
resumed -- Motion to amend
so as to provide that the executive
be
chines by electors
chosen by the state
legmlaturea _ Agreed
to _ Matron
to
amend so as to provide that the executive
shall be ineligib|e
a second timeDies
greed to--Motion
to amend by making the
executive
FaIDAV I July

term six years--

Agreed to.

_0, ................

339
"""
IVinth resolution, relative to the national
executive,
resumed--Motion
to provtde
that the number of electors of the executire to be chosen by the state legislatures
shall be regulated by their respecUve numbers of representatives
in the first branch,
and that at present it shall be in a prescrsbed
ratio-- Agreed to-- Motion
to
amend by striking nut the provision for
italy.aching
the executive_
Disagreed to
_Motion
to provide that the electors of
the executive shall not be members of the
national legislature, nor national omcem,
nor eligible to the supreme magistracy-Agreed to.

SATUIXD.tY, July 21, ................
344
._Ti_/A resolution, relative to national ezeeutive, resumed-Motion to provide for
the payment of the electors of the executive out of the national treasury -- Agreed
to.
Tenth resolution, relative to the seastire of the executive
on the legislature,
resumed -- Motion to mend by prnvidmg
that the supreme judiciary be amoclated
in this power-Dttagl_-q_l to.
E/eveutthreanlution,
relative tojudiciary,
resumed -- Motion to provide that the
judges be nominated by the executive, and
appointed, unless two _.hlrds of the second
branch diasgree thereto_Dimqlveed
to.
MOSD,tV, July23,
..................
351
Seven4een/A resolution, providing for future
amendments -- Agreed to.
Ei_
resolution, requiring the oath
of state oIBcers to support the Constitu.
tins-- Agreed to.
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N/netet_JA rseolutt•n, requiring the ratification of the Constitution by state co•
zentions--Motion
to amend by providin I
for its reference to the state legialature_
N Disagreed
to--Motion
to a secure
Federal Convention N Not seconded,
The e/gMh resolution,
relative to the
suffrage in the second branch, resumed m
Motion to amend so as to provide that the
representation
consist of two members
from each state, who shall vote per cap/Us
--Agreed
to.

the style of the govereme•t
_ and arnc,e
*scum/, dividing into u supreme
legmlafive, executive_ and judictary, agreed to.
Article third, dividing the legislature
into two distinct bodies, a House of Representatives
and Senate, with a mutual
negative in all cases, and to meet on a
fixed day--Motion
to confine the nagatire to legislative
acts _ Dmagreed to m
Motion to stake out the cis•ses .giving s
mutual negative -- Agreed to --Mutton
to
add that a different day of meeting may
be appointed by law-- Agreed to _ Motie• to give the executive
an absolute
negative
o• the legislatureDisagreed
to.
Article fourth, relative to the House of
Representatives
-- Motion to confine the
rights of electors to freehoiders_Disagreed to.

TUESVAv, July 94, .................
358
Ninth resolution, relative to the national
executive,
resumedmMotion
to amend
so as to provide that he be appointed by
the national legislature, and not by electors chosen
by the state legislatures-Agreed to--Motion
to amend so as to
provide that the executive
be chosen by
electors taken by lot from the national
WZDNnSDAV I August81
.............
388
legislature _ Postponed.
Article fourth, relative to the House of
The resolutions, as amended and adoptRepresentatives,
resumed_
Motion to re.
ed, together with the propositions submit- I
quire seven years' citizenship m members
ted by Mr. Patterson, and the plan pro- I
--Agreed
to-- Motion t• require the mereposed by Mr. C. Pinckney, referred to a
bers to be inhabitants ofthe states they re pcommittee of detail, to report a ConsUturesant-Agreed tomMotion
to require
no• conformable to the resolutions,
the inhabitancy for a specified period-Disagreed to _Motion
to require that afWZDNESDA_,
July _5, ..............
363
ter• census the number of members shall
Ninth resolution, relative to the national
be proportioned to direct texation---Agreed
executive, resumedMotion to appoint I
to--Motion
to fix the ratio of representsthe executive
by electors
appointed by
tiou by the number of free inhabitants-state legmlatures, where the actual execuDisagreed to _ Motion to give every state
tive is re_ligibte _ Dtsagreed to -- Motion
one representative
at least-- Agreed to
to appoint the executive by the governors
Motion to strike out the exclusive
power
of states and their councils -- Not passed
over money bills-- Agreed to.
Motlon that no person be eligible to the
executive for more than six years m twelve
TUVltSDAY, August
9, • ; ............
395
--Disagreed
to mMotion
to authorise
Article fourth,
relative to the House of
copies to be taken of the resolution as
Representatives,
resumed--Agreed
to as
"adopted-- Disagreed to.
amended.
Article fifth, relative to the Senate
TaussDAv,
July 26, ................
368
Motion to strike out the right of state ex
The ninth resolution, relative to the haecutives to supply vacancies _ Disagreed
tional executive,
resumedMotion that
to _ Motion to supply vacancies by the
the executive be for seven years, and not
state legislatures, or by the executive, till
reeiigible -- Agreed to.
its next meeting--Agreed
to--Motion
The third and fourth resolutions, relative
to postpone the clauses giving each mereto the qualifications
of the members
of
bet one vote_Disagreed
to--Motion
to
the legislature, resumed-MoUon to rerequire fourteen years' citizenship in senqulreproperty
and citizenship_Agreed
stets--Disagreed
to--Motion
to require
to-- Motion to exclude pets•oR indebted
nine years' citizenship m senators--Agreed
to the United States--Disagreed
to.
toMotion to require senators'to be iuStatemen't of the resolutions as amendhabitants of the states they represent_
ed agreed to, and referred to the commitAgreed to.
tee of detail.
Article _th,
relative to the elections.
Plan of a Federal Constitution, offered
qualifications, and proceeding_ of the legisby Mr. Charles
Pinckney on the 29th
lature _ Motion to strike out the right of
May, referred to the committee
of detail,
the legislature to alter the provisions conPropositions
offered by Mr. Patterson,
ceruing the election
of its members_
on the 15th June, referred to the commitDisagreed to.
tee of detail.
FasvAr,
August
10, ................
402
MosvAr,
August
6, ................
376
Article d.z'tk, relative
to the elections,
Report of committee
of detail,
qualifications, and proceedings of the legisDraught of • constitution,
es reported
Inters, resumed--Motion
to require the
Dy the committee,
executive, judiciary, and legislature, to pro.
sees • certain amount of property --DisaTUZSDAT, August
7, ...............
38_
greed to--Motion
to atrlke out the right
The Constitution, es reported by the cornof the legislature
to establish a qualificamlttee of detail, considered,
tion of its membersAgreed to--Me
'i he preamble, article first, designating
tion to reduce a quorum of each House
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below z majority-- Disegre_ to--Mof
nine to anthorise the eo_z_wy
tree.rid-

bills--Agreedto--Arti_e
ed, ,_zed to.

_a_t, uameaa

ease
of membem--_Fe_.
_--Mottoa
431
to reql_e
n veto of two tldrds
to .mt__oel
• Tmvn_nAv, August 16, ..........
"'"
member--Aareod to--Motion to allow •
Article Jia_t, relative to the elections,
_'m_e member to _ the yen sad any8-qualified•no, end pree.eedings of the legitto -- Moltou to allow senators
lature, me•reed -- Motion to subject joint
to enter their dimeat ms the Jommtls -reeolutimm (except on edjogmment) to
Disaamed to-- Motion to strike oat the
the negative of the executive-- Agreed to
elanse which eeufiam the keeptull and
Atrial• ,seemS, relative to th• powem
pubhcefion of the JOurnalof th• Senato
of the legislttore-- Motion to exclude
to im lqislttive besiame -- Aareed to.
exportl from duty -- Postponed -- Motion
to authorise the establishment of poet8ts_tnAv,
Autp_t I1 ..............
408
reads -- AIFeed to-- Motion to fothid the
emiNion of bills of credit -- Agreed to.
AJ_iele J/rf/t, relative to tho election,
qualifications, and proceedinp of the lngis- ll_nAv, August 17, ......
436
hut•re, reanumd-- Motion to except from
.......
_""
publicationmw..hpare of the Seexto SourJh'tieio m, mdA,relative to the powersof
aid, not legislattve, 118tt may j._ge. to
the legislature, resumed-- Motion that it
reqoire secrecy- .Diaa_qqmd
to--Mottos
_ty ep.point a tre_umr by joint bell•t-to ucept from publicetaon tmeh part8 of
_lreed to--Sobdue rebellion in a state
and military opemtiom--Dimgreed to-Motion to omit the publication of"such
petq8of the Joorntis t8 either Hone may
judgu to require secrexy-- Agreed to.
MoglJtt, Augmtt 13_...............
411
Article J_Ns_, rehttive to the House of
Repre_ntltiveB, re•meal--Motion to require only citizenship and inlmhiten•y in
members- Dia_
to--Motion to re.
quire
nine yem
cities•ship--Diesamed
to-- Motiou
to require
four and flveyears'
eitizeeship instead of seven -to--Motion
to provide that
years' citizenship oh•aid net
t_ts of perso_ now eitiann8 --

Dissf_ed
the esven
effect the
Diaqreed

to"Ar_cle fit/t, relttive to the _e,
roll,led-Motion
to require raven years'
citizenship in senators, imtud of nine -Dissamedto"
Article fom.fh, relative to the Home of
6epmsentatives,rmamed-- Motion to re.
store the claa-,e reintive to moaey _-_to.

when it cennot meet --_
_--Deeh_ war--Agreed to.
8ATUaDtl', August 18, ..............
439
Motion to add various powers to the legi_
lsture--Beferred to _e c•mmittee of de.
taiL
Motion relative to an momptiou of the
8teen d•bts _ Referred to It grand summittoe.
Article _
relative to the powers
of the legislature, resumed-- Motion that
it may make rules for the army and navy
_Agreed to--Motio•thatthearmyahafl
be I;mited in time of peace to a fixed
number-- Dim_.eed to _ Motion that the
subject of regulating the militia be referred
to tbe grand _mmi_tee-Agreed to.
Mosl_xY, Augutt '20, ...............
445
Mot/•• to add various powers to the leg_
Inn•re--Referred to the committe• of
deteil.
Article seemth, relntive to the powere
of Congress, resumed-- Motion thpt it
may pm sumptuarylaws _ Disagr,u_ to
Motions to mend the language deft•tog and previdiu_ for the punishment of
treuo•--Agree_
to--Motion to require
the first census i• three years--Agreed
to.

Tezsn_v,
August 14, ..............
420
Arti•le J/._, relative to the sin•tin•s, [
qnalifications, andpreceedinlpofthelngis[
lktore, resumed- Motion to permit mem- I
ben, to be appointed to o_ee during their
term, but tovaeste tbeirm--Dimu_reed
Tegsn_v, AuguatOl, ...............
451
to-- Motion to permit members to be ap- 1
Report of grand committee on 8ramming
pointed during their term to o_cee in the I
8tote debts, and _-q_ulatingthe militia.
ttm_.yor navy, but to vacate their _eats
Arti•le _q_/t, relativ• to the power•
Postponed-- Motion to pay the mereof Congress, resumed --Motion that state
be_ out of the natiomd tm_,
• sum to
quota for the expenses of the war be adbe fixed by law -- Agreed to.
josted by the ssme rate as representation
WmgsDJ_v,
Aug•st 1_, ...........
427
tnddireettuation--Pestpened--Motiou
tbet, nntil a comma, direct taxation should
Article 8/z_, relative to the elections,
be iaproportiou to representation--DiM,qualificatious,aad.pl_o.Nd.ing_of tbele_lsgreed to--Motion to raise direct taxes by
• mere, resumed- Motion to unite the
req_m_tioua on the rotes--Disagreed
to
_d_..
of the Supreme Court with the
-- Motion to permit taxes on expom by a
Ptmident, in his re_'v_iem
7 power over acts
vote of two third_ -- D..qpeed to.
of the le_isis.tore -- _
to --Motion
to require three foorthi, inmNd of two Wllmgsl_v,
August _ ...........
457
4tirds, to pm bills, ne_tived by tim execReport of committee of detail on various
,_ve --- Aareed to -- Motion to extend the
pmlmsed additional powers of the legislane88tive of the eancotive to resolves u
_ul_.
well 8s bills--Dimqgreed to--Motionm
Article 8eem_, relative to the powers
tllow the executive tea day8 to revise
of Congrem, re••reed--Moll,
n to refm

I
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Articla m_t_
relative tothe pnwm of
tbelngialatore,
re•mud--Motion
requiring
them to oqpmim the militia, wbe• m the
_
of _
UiSnd S_me_,n_rsi_ti_
training end appoint
of o_eees to the

_J_Je fe_,relativeto the ezecutive,resem_Motion
to limit hie eomman_ of
the militia to their being in the service of
_
Um_d Strum--Agreed
to_Moti_
to require an oath from the executive

foreigu _pr_e•ts, •race,,
or titles, to say
o_cer,
Without eminent of the legialatare
-- Agreed to.
Article e/_gJ_, relative to the sulzreme
authority of ants of the legislature and
trexti_--Al_edto.
Article _vtmfft, relative to the powers
• f the legislature,
i_umed _ Motion tb
refer to a committee, to co•sider the prowiety of • power to them to negative
state laws oDi_
to.
Article tobit/t, relative to the powers of
the Senate -- Motion to require treaties to
be rahfind by law _ Disegreed to.

Article _
relative to the jndioinry
_ Motio• to confer equit_ powers on th•
court, -- Agreed
to -- Motion
that the
judgm maybe removnd by the executive,
o• _tpplication •f the legialatere_Dise.Ip._ed _--Motio•
that the mdaries of
Jndlpm shonid not be i•crea_q] while they
are in office -- Disagreed to-- Motio• to
extend jurisdiction to cases in which the
United States are • party, or arising under
the Constitution, or treaties, or relat_
to
lode granted by different states-Agreed
to _ Motion to extend the appellate jurisdiction to law and fact_
Agreed to.

at,tes--Agrend to--M•tiou to prohibit

leXXDAT, August

9A, ................

470

TUZsDAv,

Report of the grand committee on the iraportation and migration of slaves, and a
capitation tax, and navigatinn act.
Article y_k,
relative to the powers of [
the Senate, resumed m Motion to strike
out the power to decide controversies
be.
tween the states -- Ajgreed to.
Article temlA, relative to the executive
--Motion
that the executive
be elected
by the people _ Disagreed to _ By electors chosen by the people of the ,tam-Disagreed
to _ By joint ballot of the
legislature,
and a majority of the memburs present-Agreed to -- Motion that
each state have one vote in electing the
executive -- Dias_eed
to _ Motion
to
reqmre the Premdent to give information to the legialatme_Agreed
to_
Motio• to restrain appointing power by
law--Disagreed
to--Motion
to except
from the appointing power omees otherwise provided forby
the Constitution _
Agreed toMotion to authorize, by law,
appointments by state legislatures and exeeutives--Diugreed
to.
MATURDAY, August
_, .............
475
Article _m/k,
relative to the powers of
the legislature, resumed -- Motion that, in
diechorging the debts of the United States,
they shall be considered as valid under the
Constimtio•
as they were under the Co•federation--Agreed
to--Motion
to postpone the prohibition for importing slaves
to 1808 _ Agreed to-- Motion to confine
the el•use
to such states as permit the
importation
of slaves_
to_
Motion that the tax on such |mportetion
shall not exceed ten dollars for each per-

August

28, ...............

483

Article elevemO,, relative to the judiciary
--Motiontoconfme
thesppallate
jurisdiction in certain cues to the Supreme Court
_Agreed
to--Motion
that crimes not committod within any state be tried where the
legislature directs--Agreed
to -- Motion
that the writ of habeas corpus shall not
be suspended, unless required by invasion
or rebeilionmAgreed
to.
Article hve_fh, relative to the prohibitions on the power of the states-Motions
to prohibit them absolutely from emitting
bills of credit, legalizing any tender except
gold or silver, or passing attainders or rut.
respective
laws, or laying duties on im
ports-- Agreed to _ Motion to forbid them
to lay embargoes _Dimu_n_.d
to.
Article _,relative
to theprohibitions on slaves, unless authorized by the
national legislature _ Motion to include in
these duties on exports, and, if permitted,
to be for the use of the Unitnd States
Agreed to.
Article fourtecmt/t, relative to the rights
of citizens
of one state in another--

Agreedto

Article ft_eesth, relative to the delivery
of parsons fleeing to other states_Motion to extend it to all cues of crime
Agrend to-- Motion to extend it to fngitive
slaves -- Withdrawn.
J WI_DWlCSDAY, August
29, ...........
48"7
[
Article _xtrenth, relative to the effect of
J
pubhc recordl and documents ofoue state
[
m anotherMotion to refer it to a comJ
mitres to add a prevision relative to bankI
ruptcies and foreign judgments -- Agrend
[
to.

son
Motion that
a capitario• --taxAgreed
shall beto-in proportion
to the
cen- I
-- Agreed to.

Kq_mt/8, relative
powers
of Article
the legislature,
resumed to_ the
Motion
to
reguire two thirds of each House on acts
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regulating foreign commeree---_
stitotion into effect when retified--Moto _ Motion to strike out tim I_OVlSinn
tion to strike out the clanee requiring the
requiring two thirds of each House on
legislature
to choose
the executive-aavil_ion
acreAgreed to.
Agreed to.
Article .f_,
relative to the delivery
Article _nth,
relattve to the powers
of persona fleeing to other ,tatu_ resumed
of the legislature, resumed _ Motion that
--Motion
to extend it to thtvea -- Agreed
no different duties or regulations, giving
to.
preference
to the porte of any parttettiar
Article meetmtm_,
relative to the ad. i
state, or requiring clearances,
&c., bemission of new emtsu -- Motion to strike
tween them, shall be made -- Agreed to.
out the clause re_uiring their admission on
the same terms with the original atuiea_
MONDAY, September
3, .............
504
Agreed to.
Article _zteenth, relative to the effect of
public records and documents of one state
YuulsDtY, August30,.............
494
m another, resumed--Motion
to require
Article uvtm/_m_,
relative to the admisthe legislature to provide the manner of
sion of new states, resumed _ Motion not
authenticating
them -- Agreed to.
to require any other assent than that of
Article seventh, relative to the powers
Congress, to admit other states now existof the legislature, resumed _ MoUon that
in_ -- Disagreed
to--Motion
not to rethey may establish a bankrupt law--Dtssquire any other assent than that of Congreed to.
gross, to admit states over which those
Article d.zth, relattve to the elections,
now existing
exercise no jurisdiction _
qualifications, and proceedings of the leg]sAgged to-- Motion to allow the lngialalature, resumed-Motion to amend the
tore to form new states within the territory
rule as to incapacity, by prescribing only
claimed
by the existing
states -- Diesthat members shall not hold an office of
greed to _ Motion to require assent of the
emolument, and shall vacate their seats on
state legislatures to a junction of atates_
I
appointment _Diugreed
to--Motion
to
Agreed to -- Motion to authorize the leg]s- [
limit such incapacity to offices created, or
lature to make regulations regarding the I
whose emoluments
were increased, during
territories,
but not to affect the claims
their term--Agreed
to--Motion
to raneither of the United States or the states
der office and membership
incompatible
-- Agreed to--Motion
to refer such claims
-- Agreed to.
to the Supreme Court--Disagreed
to.
Article dghtesnth,
guarantying to the
TUZSDAy, September
4, ............
506
states g republican government, and proArticle seventh, relative to the powers of
tact]on
qainst foreign invasion, and, on
the legislature,
resumed _ Motion
that
the application
of the state legislature,
they shall lay and collect
taxes to pay
against domestic
violefice_
Motion
to
debts and provide for the common defence
strike out the clause requiring the sppliand welfare -- Agreed to _ Regulkte trade
cation ofthestate
legislature--Disagreed
with the [ndians_Agreed
to.
to-- Motion to authorize it on tbe eppliArticle tenth, relative to the execuUve,
cation of the state executive-Agreed to
resumed _ Motion to appoint a Vice-Preen Motion to limit the executive application
idem, and he and the President
to be
to a recess of the legislature -- Disagreed
chosen by electors appointed in such mantoher ss the state legislatures
may direct;
Article _teenth,
relative
to amendif not chosen by a majority of the electors,
manta of the ConstitutionAgreed to.
to be balloted for by the Senate from the
Article twentieth, relative to the oath to
five highestPostponed.
support the Constitution -- Motion to forbid any religiou_ test--Agreed
to.
WzDszsvAY,
September
5, ..........
510
Article twenhy.first, relative to the ratification of the Constitution--Motion
to
Article seventh, relative to the powers of
require it to be by all the states,
the legislature,
resumed-Motion that
they may grant letters of marque --Agreed
to--Not
make army appropriations
for
Famty,
August
31, ................
499
more than two years-- Agreed to_ Have
Article twenty-fl_t,
relative to the number
exclusive jurisdiction in the district ceded
of stetes nece_aryfor
a ratification of the
for the suet of government,
and for
Constitution,
resumed--Motion
that the
other purposes, with the consent of the
Conattution be confined to theatates ratifystate legislatures _Agroed
to _ Grant pub
mg it-- Agreed to -- M orion not to requit'e
ants and copyrights _ Agreed to.
the ratification to be made by conventions
Article tenth, relative to the executive,
Disagreed to _ Motion to require unan.
resumed -- Motion that, in case of failure
imous ratification of the atates--Disaof the electors
to elect, the choice shall
greed to--That
of nine status--Agreed
be by the legislature _Disagreed
tom.
Motion not to require a majority of the
Article tw_d¥-_amd,
relative to the
electors, but one third, to choore a Presimode of ratification _Motion
not to redent_Dingreed
to--Motion
that the
choice
of the Senate be limited to the
quire the approbation of the present Con.
gress--'Agrecdto--Motionthatthostate
three
highest_Disagmed
tu--To
the
legis_atur_
ought
to call conventions
thirteenhigheat--Dissgreedto.
speedily -- Disagreed to.
Article
fwmtg.third,
relative
to the
TeUSSDt,t,
September
6, ...........
51b
measures
- be taken for carrying the ConArticle tenth, relative to the executive, re-
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stand--Motion
to exclude members of
ConiFer--Dimmed
to--Motion
tos_
the lq|klatere,
and public omc_
from
mit the Co_m;/ou,
al_ it is acted on b_
electors -- Agreed to -- MoUon to
the state conventions, to • second Federal
extend the executive term to seven and
Convention-- Pmtpmmd-- Motion thatan
•ixyean _ Diugreed to_ Motion toelect
eddrem to the s_tm accompany the Con
the executive by electors_ Agreed to-atitotiou,
whea tr_amiued Forratification
Motion that the election be at the seat of
-- Agreed to.
_ooeromeot --Dma_ed
to-- On the same
throughout the Union--Agreed
to-W]r, DXZSl)Ay_ September
12, .........
53S
fion to refer it to the Senate, two
The Coustitution, u reported by the corn
thirds beln_ present, if not made by _e
mitten of revision, considered.
electors--Agreed
to--Motion
to refer
Article f_t,
relative to the levi•tire
it to the House of Representatives,
two
power--Motion
to require two thlrda, inthirds of the states being present, and each
stead of three fourths, to overrule
the
state to have one vote--Agreed
to.
negative of the Prealdout _ Agreed to.
Motion to add a bill of rights _ DinF1tvalr,
September
7, ..............
520 _
greed to.
Article
_
relative
to the
executive,
reanmed--Motiou
to leave
to the
legialatore to declare the executive
officer in
case of death, &c.: of President and VicePresident, until • new election _ Agreed
to-- Motion that the President be a ••tu-

Tllu_svav,
September
13, ..........
539
Motion for a committee
to report articles
of sNociatio•
/'or encouraging, by the influence of the Convention, economy,/'re_Itlity,. and
American
manufactures

rid.born
and thirty-five
of age
Agreedciti_n,
to -- Motio•
that the years
Vice-President be president of the Senate-Agreed
toMotion to unite House of Represent• rives in the treaty power -- Diesgreed to
-- Motion to give the executive and Senate
the appointing power-Agreed to _ Motioo to allow treaties of peace to be made
by the executive
and • majority of the
Senate-Agreed
to _ Motion
to allow
two thirds of the Senate to make treaties
of peace without the executive--Diesgreed to--Motion
to appoint an execu-

AgreedArti_letO._,relative to the legislative
power, _umed
-- Motion to permit the
states to impome such duties on exports as
are necessary to execute
their inaction
laws -- Agreed to.
Resolutions
directingthe
mode of pro
ceeding in the present Congress to submit
the Constatution to the states.

ave council -- Disagreed to.
SA'rUaDAV, September
8, ...........
526
Article _nth, relative to the executive, resumed--Motion
to require treaties of
peace to be consented to by two thirds of
the Senate--Agreed
to--Motion
to require that in such cases two thirds of all
the members be required--Disagreed
to
Motion to extend impeachment to high
crimea and misdemeanors -- Agreed to -Motmn to wzthdraw trial of impeachment
from the Senate--Disagreed
to.
Article fourth, relative to the House of
Representatives,
resumed-Motion that
it must originate, but Senate may amend,
mone_ billsAgreed to.
Article tenth, relative to the executive,
resumed-Motton that he may convene
both or either House _ Agreed to.
All the articles, as amended and agreed
to, referred to a cofnmittee of revssion.
MowDAv, September
10, ............
530
Article n/hereon/h, relative to amendments
of the Constitotio•,
resumed -- Motion
that legislature may propose amendments
to be binding when assented to by three
fourths of the states--Agreed
to.
Article
hoe'My-first,
relative
to the
number of states necessary for • mtificetion of the Constitution--Motion
to reqmre the assent of thepresent
Congress,
before submitting it to the states for ratificationDisagreed to.
Article ttcenty-_eoad,
relative to the
mode of ratifying the Constitution _ Motmn to require the assent of the present

gRxvxv,
September
14, .............
541
Article f.'st, relative
to the legislative
powers, resumed--Motion
to change the
Housepresento
--Motion
that officers impesohe_ g be suspended till trial -- Disagre_
to--Motion
to require the House of Representatives
to publish all its proceedinge-Disagreed
to--Motion
that treasurer be appointed
u other officers -- Agreed to-- Motion to
provide for cutting canals and granting
charters of incorporation, where the states
may be incompetent -- Disagreed to -- To
establish a university --Disagreed
to _To
provide for the t_reservation of the liberty
of the press -- J)isagreed to -- To publisk
the expenditures -- Agreed to.
SATUBDaV, September
]5, ...........
54b
Article first, relative to the legislative
powers, resumed _ Motion to change the
present proportion
of members
in the
House of Representatives--Etisagreed
to
-- Motion that the inspection laws of _e
states
may be revised
by CongressAgreed to-- Morton that noatate shall lay
• _uty on tonnage, without assent of Congross _ Agreed to.
Article seared, relative to the executive
-- Motion that President shall receive no
emolument
from the states during his
term--Agreed
to--Motion
to deprivethe
President of the power to pardon treason
_Disagreed
to--Motion
that appointmen*- to inferior offices may be vested bv
law-- Agreed to.
Article third, relative to the judimaryMotion to provide for trial by jury in civil
casesDisagreed to.
Article ft_,
relative to amandn_nts
of

CONTENTS.

x_

the C_tflution-Motion to requireCostto call a conTnetion on amaq_pliea- MONDAT, Septomber 17, ............
non of two thirds of the states.,- A4Fond
Article .,q_, relative to the ]elridative
p0wer,?ec_ed-Motion to provide that
toArticle--fu'M, relative to the Jegislative
_hi_ thoumu_, i .n.Jtond_of
For_ thoummd,
power, resumed-- Motion to Kueru.ty to
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Is Co_eRzss, MosnAv, JV'overaber
4, 1782.
ELIAS BOUm_OT was chosen president,
by the votesof New Ham!_hire,represented by John Taylor Gilman and PhillipsWhite; Rhode Island,by Jonathan
Arnold and David Howell; Connecticut.by Benjamin Huntington and Eliphalet
Dyer; New Jersey,by Elias Boudinot and John Witherspoon; Pennsylvania,by
Th,,mas Smith, George Clymer, and Ilenry Wynkoop; Delaware, by Thomas
M'Kean and Samuel Wharton; Maryland,by John Hanson,Daniel Carroll,
and Wil.
liam Hemsley; the votesof Virginia,
representedby James Madison and TheodorickBland, and of South Carolina,
represent:_.d
by John Rutledge,Ralph Izard,
David Ramsay, and John Lewis Gervais,were _ven to Mr. Bland ; the vote of
New York,representedby James Duane and Ezra L'Hommedieu, to Abner Nash ;
thevoteof North Carolina,
by Abner Nash, Hugh Williamson,and Wilham Blount.
toJohn Rutledge. Massachusetts,
having no delegatebut Samuel Osgood, had no
vote. Georgiahad no delegate.
A letter,date,lOctober :30,1782, from General _Vashmgton, was read,informingCongress of his puttingthe army intowinter-quartor_,
and of the sailing
offourteenshipsof thelinefrom New York,supposed to be forthe West Indies_
and withouttroops.
A letter,
dated July 8, from Mr. Carmichael,at St.lldefonso,
informingCon.
gressof thegood effect,
inEurope,of thereiection
of theproposalof Carletonby
Congress and the states
; thatthe king of Spain,speakingof thenews at table,
praisedgreatlytheprobityofthe Amermans, raisinghisvoiceinsuch a manner that
alltheforeignministers
might hear him. Mr. Carmichaeladds,thathe had discovered thatthe Imperialand Russian ministers,
by directions
from theircourts,
had
rez_ewedtheiroffered
mediationto His Most CatholicMajesty,and thathe suspected
England was atthe bottomofit. Quere.
A letter,
dated Nantz, September 5, from Mr. Laurens,notifyinghis intentiontoreturnto America; that,being so advisedby hisfriends,
he had appliedto
the court of London fora passportvia Falmouth ; thatCornwallishad interested
himselftherein,
and thatthe passport
had been promised.
TUESDAY,

J_'ove_T_tbc_

5.

A resolution
passed,a-thorizingGeneralWashington to obtaintheexchange of
two foreignofficers,
notwithstanding
theresolution
of the16thof October,declaring
thatCongresswillgo intono partmlexchanges untila generalcartelbe settledon
nationalprinciples.This measure pas_ed,withoutdue consideration,
by the votes
of New Hampshire,Rhode Island,
Connecticut,Delaware,Maryland,North Carolina,and South Carolina. On themotion of Mr. OSGOOD,
itwas recon_idered,
in
orderto referthe case to the secretary
of war and GeneralWashin_o_on,to take
order. By Mr. MADISON
opposition
was made againstany partial
exchange inthe
f,,c_
ofthesolemn declaration
passedon the16thof October,as highlydishonorable
toCongress,especially
as thatdeclaration
was made, inordertocompel the enemy
toa national
conventionwiththe UnitedStates. All exchanges had been previously
made on th_ partofthe fbrmerby the military
authority
of theirgenerals. Afterthe
1

2

DEBATES.

[November,

letter of General Carleton and Admiral Digby, notifying the purpose of the British
king to acknowledge
our independence,
it was thought expedient by Congress to
assume a higher tone. It was supposed, also, at the time of changing
this mode,
that it would be a test of the enemy'_ sincerity with regard to independence.
As the
trial had been made, and file BritLqh commander, either from a want of power or of
will, had declined treating era cartel on national ground, it would be peculiarly preposterou_ and pusillanimous in Congress to return to the former mode. An adjournment suspended the vote on the question for refemng the case to the secretary and
genpral to take order.
WED_ZSDAV, ._ovember 6.
No Congress.
THURSDAY, .A'ove_.,l,er 7.
On the reconsideratmn of the resolution for exchanging the two foreign officers,
tts repeal was unanimously a_eed to.
A motion was mxde, by Mr. OSGOOD, to assign an early day for filling up the
vacancy in the C,._urt of App,neJals. It was opposed on the principle of economy, and
the _'xpedient suc, gested, by Mr. DUANE, of empowering a Angle jud._e to make a
court unti! tl_pub"licflnanees u.ould better bear the expense. In favor of the 'motion it was
argued, first, that the proceedings
of the court were too important to be confided to
a single judge ; secondly, that the decisions of a single judge would be less satisfacto O" in e_lses where a local connection of the judge subsisted with either of the partios; tlnrdly, that a sino-le judge would be more apt, by erroneous decisions, to
embroil the United States in disputes with foreign powers ; fourthly, thJ_t if there
were more than one judge, and one formed a court, there might, at the same time,
be two intert_ring jurisdictions,
and that, if any remedy could be apphed to this difficulty, the course of decisions would inevitably be less unifbrm, and the provision of
the C, nfederation for a court of universal appellant jurisdiction so thr contravened;
fifthly, as there was little reason to expect th'it the public finances would, during the
war, bu more equal to the public burdens than at present, and as the cases w,thin
the co,.n zance of the court _ ould cease with the war, the qualification annexed to
the expedmnt ought to have no effect.
The motion was disagreed
to, and a committee which had been appointed to prepare a new ordinance tbr constituting
the
Court of Appeals was filled up, and instnmted to ,hake report.
On the above motion,
an opi_mn was maintained
by Mr. RUTLEDGE
that, as the court was, according
to the ordinance in force, to consist of three judges, any two of whom to make a
court, unless three were in actual appointment, the decisions of two were illegal.
Conffress went into the consideration of the report of the committ,,e on the c.zse of
Capt ,m Asgdl, the British officer allotted to suffer retaliation for the murdvr of Captain Huddy.
The report proposed,"That, considering the letter of the 99th of July last, from the Count de Vergennes to General Washin_on.
int.reedmg
fi)r Captain Asgill, the commanderin-chmf be directed to set him at liberty"
Prevmus to the receipt of this letter from the Count de Vergennes, Congress had
been much &vided as to the proprmty of executing
the retali.tio_,
after the protbssmn_ on the part of the British commanders of a desire to carry on tim war on
humat,e l)rmciples, aml the promises of Sir Guy Cadeton to pursue as eflbctually as
possible the real auth,,rs of the murder ; some supposing that thcs., circumstances
had -o fitr changed the ground that Congress ought to recede f,'om their denunciations, -- others .<upposmg that, as the conditmn of the menlce h._d not been complied
w_th, and the prom_se._ were manifestly evasive, a Perseverance on the part of Con__ress
was essenti:d to th_,lr honor ; and that, moreover, it would probably compol the en,,my
to give up the notorious author of the confessed murder. After the receipt of the ]etter
from the Comn de Vergennes, Cougress were unanimous for a relaxatmn.
Two
quc.,ti-ns, however, arose on the report of the committee.
The first was, on what
consider;ttions the disch irge of Captain Asgill ought to he grounded.
On this quesuon a diversity of op,nions exKsied. Some concurred with the committee in resting
the measure entirely on the intercession of the Fren(.h c,)nrt ; nlleging th'lt this was
the o,_ly plea th:Lt could apolo_tze to the wt_rld for such a.departure t_om the solemn
dccbmltion
made both by Congress and the commander-in-chief.
Others were of
opinion that th_s plea, if publicly recited, wouhl mark an obsequiousness
to the
French court, and an impeachment of the humanity of Congress, which greatly out-
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weighed the circumstance urged in im favor ; and that the disavowal of the outrase
by the British general, and a solemn promise to pursue the _milty authors of it,
afforded the most honorable ground on which Congress might make their retreat.
Others, again, contended for an enumeration of all the masons which led to the
measure.
Lastly, others were agailmt a recital of any mason, and for leaving the
jnstification of the measure to such reasons as would occurofthemselves.
This la_
opinion, after considerable discussions, prevailed, and the resolution was left as it
stands on the Journals.
The second question was, whether this release of Captain
Asgill should be followed by a demand on General Carlcton to fulfil his engagement to pursue with all possible effect the authors of the murder.
On one side, it was urged that such a demand would be nugatory, after the only
sanction which could enibrce it had been relinquished ; that it would not be consistent with the letter of the Count de Vergennes, which solicited complete obl]won ;
and that it would manifest to the public a degree of confidence in British faith which
was not felt and ought not to be affected.
On the opposite side, it was said that, aRer the confession and promise ofjusttce
by General Carleton, the 1..ast that could be done by General Washington would be
to claim a fulfilment ; that tile intercession of the Count de Vergeames extended no
t_trther than to prevent the execution of Captain Asgill and the stlbstitotion
of any
other innocent victim, and by no mesns was meant to shelter the guilty ; that, whatever blame might fall on Congress fbr seeming to confide in the promises of the
enemy, they would be more blamed if they not only dismissed the purpose of retaliating on the mnocetlt, but at the same time omitted t,_ challenge a prommed vengeance on the guilt_ ; that, if the challenge was not followed by a comphance on the
part of the .enemy, It would at least promul_
and perpetu_tte, in justification of the
past measures of Congress, the confessions and promises of the enemy on which the
challenge w_ls grounded, and would give weight to the charges both of barbarity
and perfidy which had been so often brought against therm
In the vote on this question, six states were in favor of the demand, and the others
either divided or against it.
FRIDAy,
.h_orember 8.
The preceding question having been taken again, on a further discussion of the
subject, there were, in favor of the demand, New Hampshire, Rhode Island. New
York, Pennsylvania,
Delaware, Maryland, Virginia, and of the other stat,,s some
were divided.
A motion was made by Mr. RUTLEDGE,
of South Carolina, ', That the commnder-in-chief, and of the southern department, be respectively directed, whenever
enemy shall commit any act of cruelty or violence, contrary to the laws and
usa_o.eof war, on the citizens of these states, to demand adequate s:ttisthction for the
same ; and in case such satisfaction shall not be immediately given, but refused or
evaded under any l_retext whatsoever, to cause suitable retaliation to be forthwith
made on British officers, without waitin_ for directions from Congress on the subject."
When this motion was first made. it was espoused by many with great warmth, in
particular by the delegates of North Carolina and Sotrth Carolina, as necessary to
prevent the delays and u.certainties
incident to a resort by the military commanders
to Co,2Tess, and to convince the enemy that, notwithstanding the dlsmission of Capt_in As-gill, the general purpose of retaliation was firmly retained.
A_inst
the motion it was objected, first, that the time and i_lace in which it
stood would certainly convey an indirect reprebensinn of General Washington,
for
bringing before Congress the case of Captain Asgill and ttuddy ; secondly, that it
mantfe_ed
a distrust in C ngress_ which, however well founded it might be with
respect to retaliation, ought not to be proclaimed by themselves ; thirdly, that political and national considerations might render the intertbrence of the supreme authoritv expedient, of which the letter from the Count de Vergennes, m the l_tte c:_se.
filrnished an instance ; that the resort of the military commanders to the soverel__n
for direction in great and difficult cases, such as those of retaliation would o_en
prove, was a ri__ht of which they ought not to be deprived, but in the exercise of
which they ought rather to he countenanced.
These objectmns reduced the patrons
of the motion to the delegates of North Carolina and South Carolina alone, or nearly
so. In place of it, the declaratory motion on the journal was substituted.
This
againwas objectedto,as implying'that,
in the cases of retlliafion
taken up by the
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military conmmnders, they had proceeded on doubtful authority. To remove this
objection, the amendment _¢s propoeed limiting the preamble to the single act of
dis hRrging. Captain Alqgill. This, however, w_ not entirely Rtisfactory, because
that particular act could have no constrnctive influence on the xeputed authority of
the generals It was acceded to by the votes of several who were apprehensive that,
in case of rejecting it, the earnestnem of same might obtrude a substitute lem harmless, or that the resolution might pare without the preamble, and be more otfene:.ve
to the commander-in-chief. The first apprehension was the prevailing motive with
many to agree to the propositionon the final question.
Tide day a letter we received from General Washington, enclosing one, of the
9_Sthof October, from Sir Guy Carleton, relative to the demand made on him for
a liquidation of account_ and Imyment of the balance due for the maintenance
of prisoners of war, in which the latter used an asperity of language se much the
reverse of his preceding correspondence, that many regard it as portending a revival
of the war against theUnited Statee.t
SATUnV_T and Moswtv
No Congress.
TVZSDAY,.November 12.
The reappeintment of Mr. Jefferson, as n_nister plenipotentiary for negotiating
peace, was agreed to unanimously, and without a single adverse remark. The act
took place in consequence of its being suggested, that the death of Mrs. Jefferson
had probably changed the sentiments of Mr. Jefferson with regard to public life;
and that all the reasons which led to his original appointment still existed, and,
indeed, had acquired additional force from the improbability that Mr. Izurens would
actu _llyassist in the negotiation.
"A motion was made by Mr. RUTLEDGE, declaring that when a matter was
referred to any of the departments to take order,it was the sense e_d meaning of
Con_oT_ that the same should be carried into execution." On this motion some
argued that such reference amounted to an absolute injunction ; others insisted that
it gave authority, but did not absolutely exclude discretion in the executive dep_tments. The explmmtion that was finally acquiesced in, as most rational and con*
formable to practice, was, that it not only _ave authority, but expressed the sense of
Congress that the measure ought to be executed ; leaving it so far, however, in the
discret|on of the executive department, as that, in case it differed in opinion from
Con_oTess,it might suspend execution, and state the objections to Cougress, that their
final direction might be given. In the course of debate it was observed, by Mr.
MADISON, that the practice of referring matters to take order, especially where
money was to be issued, was extremely exceptionable, inasmuch as no entry of such
proceedings was made on the journals, but only noted in s memorandum book kept
by the secretary, and th_n sent to the department, with the reference to take order
endorsed by the secretary, but not signed by him; so that the transaction, even
where public in its nature, never came before the public eye, and the department
was left with a precariousvoucher for its justification. The motion was, in the end,
w_thdrawn; the mover alleging that, as he only aimed at rendering an uncertain
point clear, and this had been brought about by a satisfactory explanation, he did not
wish for any resolution on the subject.
WZVSESPAY,.Noveml_er13.
NO Congress.
THURSDAY, ._'oecmber14.
The proceedin_s were confined to the report of the committee on the case o|
Vermont, entered on the journal. As it was not,,rious th,_t Vermont had uniformly
disregarded the recommendation of Co,_gress of 1779, the report, _ hich ascribed the
evils_prevalent in that district to a late act of New York, which violated that recom*
mend_tiou, _ as generally admitted to be unjust and unfair. Mr. HOWELL was the
only member wh,, openly supported it The delegates from New York denied the
f,_ctthat any _iolatiou h_d been committed on the part of that state. The temper .f
Congress, on this occasion, as the yeas and nays show, was less favorabbeto Vermont
th_n on any preced.ng one--the effect probably of the territorial cession of New
York to the United States. In the course of the debate, Mr. HOWELL cited the
case of Kentucky as somewhat parallel to that of Vermont ; s_id that the late creation
of a separate court by Virginia, for the former, resembled the issuing of"commissions
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by New York to the latter ; that the jurisdiction would probably be equally remsted.
and the same violences would tbllow as in Vermont.
He was called to order by Mr.
MADISON.
The PRESIDENT
and the plurality of Congress supported and enforced the call.
No Congress till
MonDAY, 18th, and TU]_SDAY19th, JVovember
The Journals sufficiently explain the proceedings

of those days.

WEDNESDAY, ._'ovember _0.
Congress went into consideration of the report of a committee, consisting of Mr,
Carroll, Mr. M'Kean, and Mr. Howell, ou two memorials f, om the legislature of
Pennsylvania.
The memorials imported a disposition to provide for the creditors of
the United States, within the state of Pennsylvania, out of the revenues allotted for
Congress, unless such provision could be made by Congress.
The report, as an
answer to the memorials, acknowledged
the merit of the public creditors, professed
rite wishes of Congress to do them justice ; referring, at the same time, to their
recommendation of the impost of five per cent., which had not been acceded to by
all the states ; to the requisition of one million two hundred thousand dollars, for the
payment of one year's interest on the public debt ; and to their acceptance of the
territorial cession made by New York. After some general conversation, in which
the necessity ol' the impost, as the only fund on which loans could be expected, and
the necessity of loans to supply the enormous deficiency of taxes, were ,,rged, as
also the fatal tendency of the plan intimated in the memorials, as well to the
Union itself as to the system actually adopted by Congress, the report was
committed.
A motion was made by Mr. RUTLEDGE,
seconded by Mr. WILLIAMSON,
to
instruct the committee to report the best mode of liquidating the domestic debts, and of
obtainin_ a valu _tion of the land within the several states, as the Article of Confederation directs. The first part of the instruction was _eg_tived, provision having been
previously made on that head.
In place of it, the superintendent of finance was instructed to report the causes which impede that provision.
The second part was
withdrawn by the mover. A committee, however, was afterwards appointed, consi,ting of Mr. Rutledge, Mr. Nash, Mr. Duane, Mr. Osgood, and Mr. Madison, to
reoort the best scheme for a valuation.
THURSDAY, ._'orember 21.
A report was made by a committee, to whom had been referred several previous
reports and propositions relative to the salaries of foreign ministers, delivering it as
the opinion of the committee, that the salaries allowed to ministers plenipotentiary,
to wit, two thousand five hundred pounds sterling, would not admit of reduction; but
that the salary allowed to secretaries of legations, to wit, one thousand pounds
sterling, ought to be reduced to five hundred pounds.
This committee consisted of
Mr. Dua,,e, Mr. lzard, and Mr. Madison, the last of whom disa_eed
to the opinion
of his colleagues
as to the reduction of the two thousand five hundred pounds
allowed to ministers plempotentiary.
Against a reduction, it was argued that not only justice, but the dignity of the
Umted States, required a liberal allo_vance to foreigu servants ; that gentlemen who
had experienced the expense of living in Europe did not think that a less sum would
be sufficient for a decent style ; and that, in the instance of Mr. Arthur Lee, the
expenses claimed by him, and allowed by Confess,
exceeded the fixed salary in
question.
In favor of a reduction were urged the poverty of the United St,ltes, the sire
plicity of republican governments,
the inconsistency
of splendid allowances
to
ministers whose chief duty lay in displaying the wants of their constituents, and
sohcltar, g a supply of them ; and, above all, the policy of reconciling
the army to
the economical arrangements imposed on them, by extending the reform to every
o_er _epartment.
The result of this discussion was a reference of the report to another committee.
ronsisting of Mr. Williamsen, Mr. Osgood, and Mr. Carroll.
A motion was made by Mr. HOWELL, seconded by Mr. ARNOLD, recommend•ug to the several states to settle with and satisfy, at the charge of the United
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States, _11 such temporary corps as had been raised by them respectively, with 1be
approbation i_f Congress.
The repugnance which appeared in Congress to gO into
so extensive and important a measure, at this time, led the mover to withdraw iL
A notion was made by Mr. MADISON, seconded by Mr, JONES,
"That the secretary of"foreign affairsbe authonzed to communicate to foreign ministers,
who may reside nearCoagress, aU such articles of intelligence received by Congress as he shall
judge fit ; and that he have like authority with respect to acts and resolutions passed by Congrass _ reporting, nevertheless, the communications which, in all such cases, he ahidl have made."
It was objected, by some, that such a resolution was unnecessary, the ssort.tary
being already possessed of the authority ; it was contended by others that he ought,
previously to such communication, to report his intention to do so; others, again,
were of opinion that it was unnecessary to report at all
The motion was suggested by casual information from the secretary that he
had not communicated
to the French minister the reappointment of Mr. Seffemon.
no act of Congress having empowered or instructed him to do so.
The motion was committed to Mr. Wil]iamson, Mr. Madison, and Mr. Peters.
FalDAT, ._'o_em_er _.
A considerable time previous to this date, a letter had been received by Congress
fi'om Mr. Henry Lanrens, intb .rmm_ them of his discharge from captivity, and of his
having authorized i. the British nnnistry an expectation that Earl Cornwallis should
in his turn be absolved from his parole.
Shortly slur, a letter from Dr. Franklin informed Congress that, at the pressing instance of Mr. Laurens, and in consideration of
the offer of General Burgoyne for Mr. Laurens by Congress, as well as the apparent
reasonableness of the thing, he had executed an inst_ ument setting Cornwallis at liberty
from his parole, until the pleasure of Congress should be know,.
These papers had
been committed to• Mr ° Rutledge, Mr o Montgomery, and Mr . Madison , who revorted
-in favor of the ratification of the measure, ag:dnst the opinion, however, of Mr. Rutledge, the first member of the committee.
The report, after some discussion, had
been recommitted, and had lain in their hands until, being called for, it was thought
proper by the committee to obtain the sense of Congress on the main question,
whether the act should be ratified or annulled; in order that a report mightbe made
correspondent thereto.
With this view, a m,,tion was this day made by Mr. MADISON, seconde.l by Mr. OSGOOD,
that the committee he instructed to report a
proper act for the ratification of the measure.
In support of this motion, it was
alleged that, whenever a public minister entered into engagements without authority
from his sovereign, the alternative which presented itself was either to recall the
minister, or to support his proceedings, or perhaps both ; that Congress had, by their
resolution of the 17th day of September, rethsed to accept the resignation of Mr.
Laurens, and had insisted on his executing the office of a minister plenipotentiary ;
and that, on the 20th day of September, they had rejected a motion for suspending
the said resolution ; that they had no option, therefore, but to fulfil the engagement
entered into on the part of that minister; that it would be in the highest degree preposterous to retain him in so dignified and confidential a service, and at the same time
stigmatize him by a disavowal of his conduct, and thereby disqualify him tbr a proper
execution of the service ; that it was improper to send him into negotiations with the
enemy, under an impression of supposed obligations;
that this reasoning was in a
great degree applicable to the part which Dr. Franklin had taken in the measure ;
that, finally, the Marquis de la Fayette, who, in consequence of the liberation of
Cornwallis, had undertaken an exchange of several officers of his family, would also
participate in the mortification ; that ]t was overrating far the importance of Cornwallis, to sacrifice all these considerations
to the policy or gratification of prolongin_ his captivity.
On t_e opposite side, it was said that the British government having treated Mr.
Lanrens as a traitor, not as a prisoner of war, having refused to exchange him foz
General Burgoyne, and having declared, by the British a,eneral at New York, that
he had been freely discharged, n_lther Mr. Laurens nor _on_c,ress would be bound,
either in honor or justice, to render an equivalent ; and tl_at l,oTicy absolutely required
that so barbarous an instrument of war, and so odious an object to the people of the
United States, should be kept as long as possible in the chains of captivity ; that as
the latest advices rendered it probable that Mr. Laurens was on his return to America,
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the commission for peace would not be affected by any mark of disapprobation whlc,.
might thll on his conduct ; that no injury could accrue to Dr. Franklin, because ne
"tlad guarded his act by an express reservation for the confirmation or disallowance
of Congress ; that the case was the same with the Marquis de la Fayette ; that the
declaration against partial exchanges, until a cartel on national principles should be
established, would not admit even an exchange antecedent thereto.
These considerations were, no doubt, with some, the sole motives for their respective votes.
There were others, however, who at least blended with them, on one
side, a personal attachment to Mr. J_,aurens, and on the other, a dishke to Ins character, and a je,llousy excited by his supposed predilection for Great Britain, by his
intimacy with some of the new ministry, by his fiequent passing to and from Great
Britain, and by his memorial, whilst in the Tower, to the Parliament.
The last consideratiozl was the chief ground on which the motion had been made for suspending
the resolution which requested his continuance in the commission for peace.
In this stage of the business, a motion was made by Mr. DUANE, seconded by
Mr. RUTLEDGE,
to postpone the consideration of it; which being lost, a motaon
was made by Mr. WILLIAMSON
to substitute a resolution declaring that, as the
British government had treated Mr. Laurcns w.th so unwarrantable a rigor, and even
as a traitor, and Cornwallis had rendered himself so execrable by his barbarities,
Congress could not ratify his exchange.
An adjournment was called for, in order
to prevent a vote with so thin and divided a house. "_
No Congress till
MO_DAY, _'ovember 25.
A letter from the lieutenant-governor
of Rhode Island was read, containing evidence that sortie of the leaders in Vermont, and particularly Luke Nolton, who had
been deputed in the year 1780 to Congress, as agent fbr that party opposed to its
independence, but who had since changed sides, had been intriguing with the enemy
in New York. The letter was committed.
(See November the 2_th.)
The consideration of the motion for ratifying the discharge of Cornwallis was
resumed.
Mr. WILLIAMSON
renewed his motion, which failed.
Mr. M'KEAN
su _rested the expedient of ratifying the discharge, on condition that a general carte]
shoguld be acceded to. This was relished at first by several members, but a development of its inefficacy, and incousistency with national dignity, stifled it.
A motion was made by Mr. RUTLEDGE,
seconded by Mr. RAMSAY, that the
discharge should be ratified in case Mr. Laurens should undertake the office of commisslotler for Peace.
This proposition was generally considered as of a very extraordinary nature, and, after a brief discu_ion, withdrawn.
In the course of these several propositions, infest of the arguments stated on Friday
last were repeated.
Colonel HAMILTON,
wh,_ warmly and urgently espoused the
ratification, as an additional argument, mentioned that some intimations had been
given by Colonel LRurens, of the amny, with the privlty of General Washillgton, to
Cornwallis, previous to his capitulation, that he might be excl_nged for his f:ather,
then in the Tower.
The report of the committee, on Mr. MADISON'S
motion, on the 21st instant,
relative to the secretary of foreign aff_rs, passed without opposition.
TVF.SD_.Y,.N'ove_nber 26.
NO Cnngress, but a grand committee # composed of a member from each state.
The states of New Hampshire and Massachusetts, having redeemed more thazl
their quota of the emissions prior to the 18th of March, 1780,had called on Congress
to be cradled for the surplus, on which the superintendent of finance repolted, that
they ought to be credited at the rate of one dollar specie for fbrty of the asld emission, according to the act of March afbresaid.
This report, being judged by Congross unjust, as the money had been called in by those states at a greater depreciation,
was disagreed to. Whereupon, a motion was made by Mr. OSGOOD, that the
states who htd redeemed a surplus, should be credited for the s_me according to its
current v.due at the time of redemption.
This motion, wnh a letter afterwards received from the state of Massacbusetts
on
rite same subject, was referred to the grand committee in question.
The prr_ceedln_.,s
of'grand c_mmit_ees, though often rendered particularly Impart tat by ins
fl_edom and f'al.e.,s ot'd_cu_sJo_L m tke no part of the Jouraal, except in the re_,orteI lc_ult.
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The committee were unanimous that justice required an allowance to the states
who should s_nk a surplus, to be apportioned on the different states.
The different
expcdmnts were
That Congress should renew their call on the states to execute the act of the
18th ()t"March, 1780, and leave it to the states to levy the money by negotiations
among themselves.
This was Mr. HAMILTON'S
idea. The objections against it
were, that either nothing would he done in the case, or the deficient states would he
at the mercy of" the hoarding states ; although the former were, perhaps, prevented
from doing their part by invasions, and the prosperity of the latter enabled them to
absorb an undue proportmn.
By Mr. MADISON it was proposed that Congress should declare that, whenever
it shouhl appear that the whole of tile bdls emitted prior to the 18th of March, ]780,
:_hall have been collected into the treasuries of the several states, Congress would
proceed to give such credit for any surplus above the quotas assigned as equity might
reqmre, and debit the deficient states accordingly.
In l_avur of this expedmnt, it was
supposed that it would give a general encouragement
to the states to draw the money
outstanding among m,livlduals into the public treasurms, and render a future equitable _rranff-ment by Congress easy.
The objections were, that it gave no satisfacuon iunnediately to the complaining
states, and would prolong the internal embar
rassments wtuch have hindered the states t_om a due comphance with the requisitions
of Congress.
It was lastly proposed, by Mr. FITZSIMMONS,
that the commissioners
appointed
to traverse the United States. for the purpose of settling accounts, should be empowered to take up all the outstanding old money, and issue certificates to be apportioned
on the states as part of the publ,c debt ; the same rule to deterlrfine the credit for
redemptions
by the states.
This prop,)s_ti(m was, on the whole, generally thought
by the committee least objectionable,
a)_,] was referred to a sub-committee,
composed
of Mr. Rutledge, Mr. Fit-zsimmons, and Mr. Hamilton, to he matured and laid before
the grand committee.
One consideration
suggested
by Mr. HAMILTON
in its
favor was, that it would multiply the advocates tbr federal funds for discharging the
public debts, and tend to cement the Union.U
WEDNr.SDAV, November 27.
The report of the committee on the letter from the lieutenant-governor
of Rhode
Island (see November 25) was made, and taken into consideration.
It was moved by Mr. M'KEAN,
to insert, in the first clause on the journal, after
directing the apprehension by General Washm_on,
,, in order that the persons may
be brought to trtal." The reason urged fi)r the motion was. that it might apl)ear that
the interposition was not meant to supersede ewd process furthcr than the necessity
of the case required.
Against the motion it was urged, that _t would lead to discussions extremely perplexing and ddatory, and that It would be more proper after the
apprehensmn
should have taken place.
The mutton was lost, six states only being
tbr it. (See p. 31.}
With respect t,) the main questmn, it was agreed on all sides, that at w,ns indispens:_ble to the salbty of the Umted States that a traitorous mtercour_e bet_een the
mhalut _nt_ o! Verlmmt aud the enemy shouhl be suppressed.
There were, however,
two nmdes proposed lbr the purpose, vlz.: the direct and mmm,h,rte mterpos_tmn of
the mditary three, m:cordm__ to tire report ; and, secondly, a relbrence m the first
hlst_rnCe to the acting _uth,,rlty m Vermont, to be tbll.wed, m case of refhs_d or
neffl, ct of justrce on the offendbrs, by an exer_mn ofcompulswe
measnres aqamst
the whole body.
In Ihvor of the first mode it was said, that it would be the only ef[_ctual one, and
the only ooe consistent with the part Congress had observed with regard to Vermont ;
since a reference to tire authority of Vermont, winch had itself been suspeeled and
accused, would certainty be tbllowed _t tile best by a mere mock trral ; and would,
moreover, be a stronger recogmtion of its independence
than Congress had made or
me_mt to make.
In f_w)r of the second mode it was alleged, that the body of the people m Vermont
were well attached to tire revohmon ; that a sudd_'n m ,rch of mthtarv Jbrce Into the
c¢mntrv mlellt _darm them ; that if their rulers abetted the tm_tor,, _t _'ould (hsgraee
them m the eros of their own pet_ple, and that Congress wo.ld be iustrfied, in that
_.vent, to "spl'_t Vermont up among the other states."
Tins expression, as wetl as th_
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arguments on this side, in general, came from Mr. HOWELL,
of Rhode Island1
whose object was to milder the proceedings of Congress as favorable as possible to
the independence of Vermont.
In order to compromise the matter, Mr. ARNOLD
moved that the commanderin-chief should be directed to make a previous communication of his intentions, and
the evidenc
on which they were founded, to the persons exercising authority within
the district in question.
it was suggested
by Mr. MADISON,
as a better expedient, that he should he
authorized to make the communi_ation, if he should deem it conducive to the more
certain apprehe,_ion,
f the suspected persons.
The delegates from New York s_id they would agree, that, after tile apprehension
should h_ve been effected, the commander might give notice thereof" to tile persons
exereisin_ authority in Vermont.
It was finally compromised as it stands on the Journal.
In the course of the debate, Mr. CLARK informed Congress that the delegates
of New Jersey could not vote for any act which might oppose force to the authority
of Vermont, the legislature of that state having so construed the resolutions of the
7th and _0th of August as to be incompatible therewith, and accordingly instructed
their delegate_.
The communication directed to the states on this occasion, through the commander-in-chief,
was objected to by several members as an improper innovation.
The object of" it was to prevent the risk of" discovery, if sent before the plans which
might be taken by General Washington
were sufficiently advanced, of which he was
the proper judge._
THUaSDAT, .November P.._.
No Congress.
[Mr. Livingston, secretary of foreign affairs, called upon me, and mentioned his
retention to _-esign in a short time his office ; observing, that as lie ultimately was
decided to prefer his place of chancellor in New York to the other, and the two had
become incompatible by the increase of business in the former, he thought it expedirnt not to return to Philadelphia, after a visit to New York, which was required by
this increase.
In the course of cdnversation, he took notice that the expense of his
appointment under Congr_
had exceeded his salary about three thousand dollars
per annum.
He asked me whether it was probable Mr. Jefferson would accept the
vacancy, or whether he would accept Mr. Jay's place in Spain, and leave the wcancy
to the latter.
I told him, I thought Mr. Jefferson would not accept it him-elf; and
doubted whether he would concur in the latter arrangement;
as well as whether
Congress would be willing to part with Mr. Jay's services in the negotiations of
peace ; but promised to sound Mr. Jefferson on these points by the first opportunity.]
No C.,ngress until
MOnDAy, l)ecember '2.
The secretary of foreign affairs resigned his office, assigning
as a reason the
incre.'tse of business in his office of chancellor of New York, whereby it was become
impossible for him to execute the duties of both ; informing Congress, at the same
time, as a rule for providing for his successor, that his expenses exceeded his salary
upwards of three thousand dollars per annum.
The letter of resignation was committed to Mr. M'Kean end Mr. Osg,_od.
TU_:SDAv, December 3.
After a verbal report of the committee above mentioned, who acquainted Congress
that_ in conference with Mr. Livingston, he prot_esed a willingness to remall_ in office
till the ]st of January, to give time for the choice of a successor, Mr. M'KEAN
proposed the resolution which stands on the secret Journals ; several alterations having been made, however, in the course of its consideration.
With respect to the
preamble, particularly, a change took place.
As it was first moved, it recited, as the
ffround of the resignation, the inconlpatibility of the o_ce of foreign aflhirs with the
chancellorship of New York. To this recital it was objected, by Mr. MADISON,
that such s publication of preference of the office of chancellor of a particular state
to the office of foreign affairs under the United Stat s, tended to degrade the latter.
Wheretlpoo,
the preamble on the Journal was substituted.
In the course of this
busiuess, the expediency of au_omenting the salary was suggested, but not much supoorted.
Mr. HOWELL
and Mr. CLARK opposed it stranuously.
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Tile, eport of the comuuttee on the case of Vermont, mentioned on Thursday, the
14th of November, was called for by Mr. M'KEAN, and postponed, on his motion, to
make way for a set of resoluti, ms, declaring that, as Vermont, in contempt of the
authority of Congress and their recommendations of 1799. exercised jurisdiction
over sundry persons professing alle,,iance to the state of New York, banishing them
and stripping them of their possessions, the former be required to make restitution,
&c. ; and that, in case of refhsal or neglect, Congress will enforce the same, &c.
A motion was made by Mr. CLARK, seconded by Mr. HOWELL, to strike out the
latter clause ; in favor of which it was said, that such a menace _,ught to be suspended until Vermont should refuse to comply with the requisition ; especially, said
Mr. Howell, as the present proceeding, being at the instance of Phelps and other
exdes, was an ex parte one.
Azainst the motion tbr expunging the clause, it was observed, that a requisition
on Vermont without such a menace would have no effect; that if C, ngress interposed, they ought to do it w_th a decisive tone ; that as it only entbrced restitution
in ca,es where spoh:ttions hid been committed, and therefore was conditional, the
circumstance of its being ex parte was of no weight, especially as Congress could
not call on Vermont to appear as a party after her repeated protestations against
appearing.
On this occasion, Mr. CARROLL informed Confess, that he had entirely changed
his opinion w_thre_ard to the pohcy requisite with regard to Vermont, being thoroughly persuaded that its leaders were p rfidious men, and that the interest of the Umted
States required their pretensions to be discountenanced ; that in Otis o.,_inionh_. was
net a little confirmed by a !ate conversation with General Whipple, of New Hampshire, at Trenton, in which this gentleman assured him, that the governing party in
Vermont were perfidiously devnted to the British interests, and that he had reason to
believe that a British commission for a governor of that distr,ct had come over, and
was ready to be produced at a convement season. Some of the members having
gone out of Confess, and it being uncertain whether lhere would be more than six
staWs for the clause, an adjournment was moved for and voted.
The proceedings on this subject evinced still more the conciliating effect of the
territorml cession of New York, on several states, and the effect of the scheme of
an ultra-montane state, within Pennsylvania, on the latter state. The only states in
Congress which stood by Vermont were Rhode Island (which is supposed to be interested in lands in Vermont) and New Jersey, whose delegates were under instructions on the subject.5
WEDNESDAY_
December4.
After the passin_ of the resolutmn concerning Captain Paul Jones, a motion was
made by Mr. MADISON to reconsider the same, that Jt might be referred to the
agent of marine to t'lke order, as a better mode of answering the same purpose ;
since it did not become the sovereign body to give public sanction to a recommendatmn of Captain Jones to the commander of' the French squadron, especially as there
was no wlitten evidence that the latter had sigmfi_,d a disposition to concur in the
project of Captain Jones. The motmn was lost; a few states only being in favor
of it.
The reason assigned by those who voted against the promotion of colonels to
brigadiers, according to districts, was, that such a division of the United States
tends to fi_ster local ideas, and might lead to a dismemberment.
The dele_zates t?om Pennsylvania reminded Congress that no answer had been
given to the memorials (see November 20) from that state; that the legislature were proceeding m the me_sure intimated in the said memormls, and
that they meant to fin,sh it and adjourn this evening. The reasons mentioned by
tl_e delegates as prevailing with the legislature, were--first, the delay of Congress to give an answer, which was deemed disrespectful; secondly, the little
chance of _ny funds be,ng provided by Congress for their internal debts ; thirdly,
the assurance (given by one of their members, Mr. Joseph Montgomery., mentmned
privately, not on the floor) that no _mpediment to the support of the war could
arise from it, since Congress had provided means for that purpose in Europe.
A committee, consisting of Mr. Rutledge, Mr. Madison, and Mr. Hamihon, was
appointed to confer immediately with a committee from the legislature on the
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subject of the memonak, end was instructed to m:_ke such communications, relatwe
to ou: aft'sirs abroad, as would correct misinformalions.
The committee which met
them, on the part of the legislature, were Mr. J_eph Montgomery, Mr. Hill, anti
Mr. Jacob Rush.
The co:nmitlee
o,_ Congress in theconferenceobserved,thatthe delayof an ahswer had proceede'lJn partfrom the nature of so large an assembly, of which
thecommittee of the legislature
could not be insensible;
but princlpally
from the
difficulty
ofgivinga satisfactory
one untilRhode Islandshouldaccede tothe imp at
of fiveper cent.,
of which theyhad been inconstantexpectatlon
; that,withrespect
to theprospectfrom Congress forthe publiccreditors,
Congress had requiredof
the statesintere._t
for the ensuing year, had accepted the territorial
cessionof
New Yl_rk, a, Jd meant stall to pursue the scheme of the impost ; that as to their
aft,rim in Europe, the Io_n of six millions of livres only last year had been procured
from France by Dr. Franklm, in place of twelve asked by him, the whole of which
had been apphed; that the loan of five millions of guilders, opened by Mr. Adams,
had advanced to about one and a b_lf million only, and there seemed little pro_oTessto
have been made of late ; that the application for four millions, as part of the estim'_te for
the ensuing year, was .ot tbunded on any previous informdUon i_l its favor, but against
every intimation on the subject, and was dictated entirely by our necessities ; s,, that,
if even no part of the requisitions from the states should be denied or diverted, the
support of the war, the primary object, might be but deficiently provided for; that if
this example, which violated the rigiJt of appropriation delegated to Congress by the
Federal Articles, should be set by Pennsylvania, It would be both follo_ed by other
states, and extendecl to other instances;
th_tt, in consequence, our system of admlniR_.tion_ and even our bond of union, would be dissolved ; that the enemy would
take courage from such a prospect, and the war be prolonged, if not the object of it
be endangered ; that our n_tional credit would fail with other powers, and the lo_ns
from abro_l, which had been our chief resource, fat] with it; that an assumpuon,
individu_l states, of the prerogative of paying their' own citizens the debts of the
ited States, out of the money required by the latter, was not only a breach of" the
federal system, but of the faith pledged to the public creditors, si_ee payment was
mutusdly guarent_ed to each and all of the creditors by e_ch and all of the states ;
and that, lastly, it was unjust with respect to the states themselves, on whom the
burden would fkll, not in proportion to their respective abilities, but to the debts due
to their respective citizens ; and that at least it deserved the consideration of Pennsylvama whether she would not be loser by such an arrangement.
On the side of the other committee it was answered, that the measure could not
violate the confederation, because the requisition had not been founded on a valuation of land ; that it would not be the first example, New Hampshire and New York
having appropriated money raised under requisitions ot" Con__ress ; that if the other
states did their duty in complying
with the demands of_ Congress, no inconvenience would arise from it ; that the discontents of the creditors would prevent
the payment of taxes ; Mr. Hill finally asking whether it h_d been considered in
Congress, how far delinquent states could be eventually coerced to do lustice to
those who perlbrmedtheirpart? To allwhich itwas replied,
thata vaJuation
of
llndhad been manifestlyimpossibleduring thewar ; thattheapportionments
made
had been acquiescedinby Pennsylvania,
andtherefore
the appropriation
couldnotbe
objectedto; that,althoughotherstatesmight have setprewous examples,thesehad
never come beforeCongress; and itwould be more honorablefor Pennsylvaniato
counteract than to abet them, especially as the example from her weight in the Union,
and the residence of Congress, would be so powerful, that if other states did their
duty the measure would be superfluous ; that the discontents of the creditors mtght
abvays be answered by the equal justice and more pressing necessity which pleaded
in favor of the army, who had lent their blood and services to their country, and on
who.n its defence still rested ; that Congress, unwilling to presume a refusal in any
of th_ states to do justice, would not anticipate it by a consideration
of the steps
which such refusal mPrht require, and that ruin must ensue, if the states suffered
their policy to be swayed by such distrusts.
The committee appeared to be considerably impressed with these remarks, and the legislature suspended their plan._
TH_:Rs.._,
Mr. Lowell and Mr. Read were elected

judges
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Sin. th, of New Jersey, had the vote of that state, and Mr. Merchant, of Rhode
Island, the vote of that state.
The resolutions respecting Vermont, moved by Mr. M'KEAN on the _27thday of
•
o
.
November, were taken into
consideration.
They were seconded by Mr. HAMIL _l _ ON,
as entered on the Journal of this day. Previous to the quegiou on the coercive
clause, Mr. MADISON observed,that, as the preceding clause was involved in it, and
the Federal Articles did not delegate to Congre_ the authority about to be enforced,
it would be proper, in the first place, to amend the recital in the previous clause by
insorting the ground on which the authority of Congress had been interpesod. Some,
who voted against this motion in this stage, having done so from a doubt as to the
)hintof order, it was revived in a subsequent stage, when that objection did not lie.
e objecttons to the motion itself were urged chiefly by the delegates from Rhode
Island, and with a view, in this, as in all other instances, to perplex and protract the
business. The objections _ere -- first,that the propesed insertion was not warranted by the act of New Hampshire, which submitted to the judgment of Congress
mereb£the question of"jurisdiction; secondly, that the rssolutiovs of August, 1781,
concerning Vermont, having been acceded to by Vermont, annulled all antecedent
acts founded on the doubtfulness of its claim to independence. In answer to the
first obiectiou, the act of New HamImhire was read, which, in the utmest latitude,
adopted the resolutions of Congress, which extended expre_ly to the preservation
of peace and order, and prevention of acts of confiscation by one party against another. To the second objection it was answered --first, that the said resolutions of
August being conditional, not absolute, the cession of"Vermont could not render
them definitive ; but, secondly, that prior to this accessiou, Vermont having, in due
form, rejected the resolutions, and notified the rejection to Congress, the accession
could be of no avail, unless subsequently admitted by Congress ;thirdly, that this doctrine had been maintained by Vermont itself, which had dedave_/ that, inasmuch as
the resolutions of August did not correspond with their overturns previously made to
Congress, these had ceased to be obligatory ; which act, it was to be observed, was
merely dedarutovy, not creative, of the annulment.
The original motion of Mr. M'KEAN and Mr. HAMILTON was agreed to,
seven states voting for it, Rhode Island and New Jersey in the negative.
FI_ID.L_',
December 6.
An ordinance, extending the privilege of franking letters to the heads of all the
departments, was reported and taken up. Various ideas were thrown out on the
subject at large ; some contendin__for the extension proposed ; some for a total abolitiou of the privilege, as well in Inembers of Congress as in others ; some for a limitation of the privilege to a definite number or weight of letters. Those who contended for a total abolition, represented the privilege asproductive of abysses,as reducing
the profits 80 low as to prevent the extension of the establishment throughout the
United States, and as throwing the whole burden of the establishment on the mercantile intercourse. On the other side it was contended, that, in case of an abolition, the
delegates, or their constituents, would be taxed just in proportionto their distance
from the seat of Congress; which was neitherjust nor politic, considering the many
other dim_vantages wldch were inseparable from that distance; that as the correspendence of the delegatss was the principal channel through which a general
knowledge of public affairs was diffused, any abridgment of it would so far confine
this advantage to the states within the neighborhood of Congre_s ; and that, as the
correspondence at present, however voluminous, did not exclude from the mail any
private letters whzch would be subject to postage, and if !z_nge was extended to
letters now franked, the number and size of them would be essentially reduced,
the revenue was not affected in the manner represented. The ordinance was disagreed to, and the subject recommitted, with instruction to the committee, giying them
ample latitude for such report, as they should think fit.
A Bestu, newspaper, containing, under the Providence head, an extract of a letter purporting to be written by a gentleman in Philadelphia, and misrepresenting
the state of our loans, as well as betraying the secret propaml of the Swedish court
to enter into a treaty with the United States, with the view of disproving to the
people of Rhode Island the necessity of the impost of five per cent., had been handed
about for several days. From the style and other circumstances, it carried st2ongly

1782.]

DEBATES.

13

the appearance of be,ing written by &member of Congress. The unsnunous suspicimm were fixed on Mr. Howell The mischievous tendency of such publications
and the necessity of the interposition of Congress, were also genera] subiects el_
conversation. It was imagined, too, that a detection of the person suspected would
destroy in his state that influence which he exerted in misleading its counsels with
respect to the impost. These circumstances led Mr. WILLIAMSON to move the
following proposition on this subject:
" Where*-there i, reason to suspect, that as well the nationalcharacterof the United
States,and the honorof CongreN_msthe financesof the said states,maybe injured,and the
publicservicegreatlyreterJed,by somepublicationsthathavebeenmadeconcermngtheforeign
affairsof saidstates,-- Rc.mb_d,"Ihat a committeebe appointedto inquiremtothissubject_and
reportwhatstepsthey conceive arenecessaryto be taken thereon."
It was opposed by no one.
Mr. CLARK, suppling it to be levelled in pet st him, rose and informed Cow
gress, that, not eoustdering the article relative to Sweden as secret in its nature, and
consi(tering himself at liberty to make any communications to hts coustituents,qhe had
disclosed tt to the e_embly of New Jersey. He was told that the motion was not
aimed at him, but the doctrine advanced by him was utterlyinadmissible. Mr.
RUTLEDGE observed, that, attar this frankness on the part of Mr. Clark, as well as
from the respect due from every member to Con_ol_ss,and to himself, it might be
concluded, that_ if no member present should own the letter in question, no member
present was the author of it. Mr. Howell was evidently perturbated,but remained
silent.
The conference with the committee of the legislature of Pennsylvania, with subsequent intbrmation, had rendered it very evident that, unless some eifectual mea_.
urea were taken ngain3t separate appropriations,and in f_vorof the public creditors,
the legislature of that state, at its next meeting, would resume the plan which they
had suspended.
Mr. RUTLEDGE, in pursuance of this conviction, moved that the superintendent
of finance be instructed to represent to the severed states the mischiefs which such
appropriations would produce. It was observed, with respect to this motion, that,
however proper it might be as one expedient, it was, of itself, inadequate; that
nothing but a permanent fund for discharging the debts of the public would divert
the states from making provision for their own citizens ; that a renewal of the call
on Rhode Island for the impost ought to accompany the motion ; that such a combination of these plans would mutually give efficacy to them, since Rhode Island
would be solicitous to prevent separate appropriations, and the other states would be
soothed with the hope of the impost. These observations gave rise to the motion of
Mr. HAMILTON,"That thesuperintendentof financebe, and he is hereby,directedto representto the legislaturesof the severalstatesthe indispensablenecessityfortheircomplyingwiththerequmittons
of Congressforraisingone milliontwo hundredthousanddollars,forpayingone year'sinterest
of thedomesttc debt of the United States, and two millionsof dollarstowards"defrayingthe
expensesof the estimate for the ensuingyear and the inconveniences
and
.......
1 embtrrassments
'
mjurtesto the pubhcservice,which wd!arise fromthe states'individuallymakingnpprepriations
of any plrtof the s_id twomilhons of dollars,or amf other moneysrequiredby the Umted
St._tesinCongressassembled_ assuringthemwithal.{h._tCongressaredeterminedto makethe
fullestjusticeto the pul)hc crcdttorsan invariablenbjectof theircounsels and exertions; that
a deput_ttonbe sent to the state of RhodeIsland.forthe purposeot'm_kingafnll andjust representationnftbe publicaffairsof the UnitedStates andof urgingthe absolutenecessityof a
compliancewith the resolutionof Congressof the 3d day of February,]781,respectingthe
dutyon importsand prizes,as a measureessentialto the safetyandreputationof these states."
A_ust
Mr. Rutled_e's part of the motion no objection was made; but the
sending a deputation to Rhode Island was a subject of considerable debate, in which
the necessity of the impost--in order to prevent separate appropriations by the
states, to do equal justice to the public creditors, to maintain our national character
and credit abroad, to obtain the loans essential forsupplying the deficiencies of revenue, to prevent the encouragement which a failure of the scheme would give the
enemy to persevere in the w_r-- was fully set forth. The objections, except those
which came against the scheme itself from the delegates of Rhode Island, were
drawn from the unreasonableness of the proposition. Congress ought, it was said,
to wait for an official answer to their demand of an explicit answer from Rhode
Island, before they could, with propriety, repeat their exhortations. To which it
was replied, that, although this objection might have some weight, yet the urgency
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of our situataon, and the chance of guying a favorable turn to the negotiations on
foot for peace, rendered it of little comparative sigmficanee.
The objections were
finally retracted, and both the propositions agreed to. The deputation elected were
Mr. Osgood, Mr. Mifflin, and Mr. Nash, taken from different parts of the United
States, and each from states that had fully adopked the impost, and would be represented without them, except Mr. Osgood, whose state, he being alone, was not represented without him.
SATURDAY,

December 7.

No Congre_
The grand committee met again on the business of the old paper emissions, and
agreed to the plan reported by the sub-c.mmittee
in pursuance of Mr. FITZSIMMONS'S motion, viz., that the outstanding bills should be taken up, and certificates
issued in place thereof at the rate of one real dollar for
nominal ones, and
that the surpluses redeemed by particular states should be credited to them at the
same r_te. Mr. CARROLL
alone dissented to the plan, alleging that a law of
Maryland was adverse to it, which he considered as equipollent to an instruction.
For filling up the blank, several rates were proposed.
First, one for fortyon
which the votes were, no, except Mr. Howell.
Second, one for seventy-five -- no ;
Mr. White and Mr. Howell, ay. Third, one for one hundred --no ; Mr. Hamilton
and Mr. Fitzsimmons, ay. Fourth, one for one hundred and fifty -- no ; Mr. Fitzsimmons, md. The reasons urged in favor of one for forty were -- first, an adherence to
public faith ; secondly, that the depreciatmn of the certificates
would reduce the
rate sufficiently low, they being now negotiated at the rate of three or four for one.
The reason for one for seven t£-five wasthat the bills passed at that rate when
they were called in, in the Eastern S_t'es ; for one for one hundred --that, as popular ideas were opposed to the stipulated rate, and as adopting the current rate
might hurt the credit of other securities, which derived their value from an opinion
that they would be strictly redeemed, it was best to take an arbitrary rate, leaning
to the side of liberality;
fi_r one for one hundred and fifty--that
this was the
medium depreciation when the circulation ceased.
The opposition to these several
rates came from the southern delegates, in some of whose states none, in others
but little, had been redeemed, and in all of whmh the depreciation had been much
greater.
On this side it was observed, by M,'. MADISON, that the states which had
redeemed a surplus, or even their quotas, had not done it within the period fixed by
Congress, but in the last stages of depreciatmn, and in a great degree even after
the money had ceased to circulate ; that, since the supposed cessation, the money
had generally changed hands at a value f_r below any rate th,t had been named;
that the principle established by the plan of the 18th of March, 1780, with respect
to the money in question, was, that the holder of it should receive the value at which
it was current, and at which it was presumed he had received it; that a different
rule, adopted with regard to the same money in different stages of its downi_all,
would give general dissatisfaction.
The committee adjourned without coming to
any decision.
MONDAY, Dccemlmr 9.
No Congress.
TvEsnxv, December l0
A motmn was made by Mr. RAMSAY, directing the secretary of war, who was
about to wslt his fLmily m Massachusetts,
to t Lke Vermont in his way, and dehver
the resolutmns passed a few days since to Mr. Chittenden.
For the motmn, it was
ur_'ed that it would insure the delivery, would have a conciliating effect, and would
be the means of obtaining true and certain knowledffe of the d_spositmn and views
of that people.
On the opposite side, it was exclaimed ag, inst as a degradation of'
so h_h a servant of the United States, as exposing him to the temerity of leaders
who were, on good ground, suspected of b=ing hostile to the United State., and as
treatin_ their pretensions to sovereignty with greater complaisance
than was consistent with the eventual resolutions of Congress.
The mohon was rejected.
A motion was made by Mr. GILMAN, that a day be assigned tbr determining
fin ally the aWair of Vermont.
The oppositmn m_de to the motmn itself by Rhode
Island, and the dma_'reement as to the day among the friends of the motion, prevented a decision, and it was suffered to he over.
For the letter of the superintendent
of finance to Thomas Barclay, comwissioner
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for settling
accounts In Europe, agreed to by Congress,see Secret Journalof
this date.
WEDNESDAY,
December ] 1.
The secretary of war was authorized to permit the British prisoners to hire themselves out, on condition of a bond from the hirers for their return.
The measure
was not opposed, but was acquiesced in, by some, only as conformable to antecedent
principles established by Congress on this subject.
Colonel Haxnilton, in particular,
made thisexplanation.
Mr. WILSON
made a motion,refemng the transmissionof the resolutions
concernin_Vermont tothe secretary
of war in sucilwords as lefthim an optionof
beinc,the bearer,withouttheavowed sancUon of Congress. The votesof Virginia
and _ew York negativedit. The presldentinformed'Congress,
thathe shouldsend
the resolutions
to thecommander-in-chief
to be forwarded.
THURSDAY, December ]2.
The report made by Mr. W-illiamson, Mr. Carroll, and Mr. Madison, touching the
publication in the Boston paper, supposed to be written by Mr. Howell, passed with
the concurrence of Rhode Island ; Mr. Howell hesitating, and finally beckonin__ to
his collelgtm, Mr. Collins, who answered for the state in the affirmative.
As_the
report stood, the executive of Massachusetts,
as well as of Rhode Island, was to be
written to, the Gazette being printed at Boston.
On the motion of Mr. OSGOOD,
who hid seen the ori_nal publication in the Providence Gazette, and apprehended
a constructive imputation on the Massachusetts
delegates by such as would be ignorant of the circumstances, the executive of Massachusetts was expunged.
FRIDAY, December 13.
Mr. HOWELL verbally acknowledged
himself to be the writer of the letter from
whmh the extract was published in the Providence Gazette.
At his instance, the
subject was postponed until Monday.
SATURD.,,V, December 14.
No Congress.
MOSDAV, December 16.
The answer to the objections of Rhode Island as to the impost, penned by Mr.
Howell, passed without opposition, eight states being present, nf which Rhode Island
was one, a few trivial alterati,,ns only being made in the course of discus.ion.
Mr. Howell, contrary to expectation, was entirely silent as to his affair.
Tt'ESD _Y, Decemhcr ]7.
Mr. CARROLL,
in order to bring on the affair of Mr. Howell, moved that the
secrettry of foreign affairs be instructed not to write to the government of Rhode
l.qand on the subject.
The state m which such a vote would leave the business,
unless the reason of it was expressed, being not adverted to by some, an.1 others
bem_ unwflhng to move in the case, this motion was ineautmusly stlf]brod to ptss.
The effect of it, however, was soon observed, and a m,,tion in consequence made by
Mr. HAMILTON,
to sub.yoin the words, " Mr. Howell h tv,nz in his plzce confessed
himself to be the author of the pubhcatlou."
Mr. RAMS\
Y, thinking such a stl,,'ma
_n M.'. Howell unnecess-_ry, and tending to place hnn in the light of a persecuted
man, wherebv his opposltmn to the m_post might h we more weight in h,s st'tte, propose_l to sub_'titut% as the reason, "Con__ress having recen'ed the inform _tmondeslrod
on that subject."
The yeas and nays being called for by Mr. HAMILTON,
Mr.
Howell grew very uneasy at the prospect of his name bereft thereby brou:ht on the
Journds, and requeste:l that the subject mlffht be suspended until the d _y fo!lou m_.
This was agreed to, and took place on conditmn that the negatived counter-direction
to the secretary of foreign aifairs should be reconsidered, and lie over also.
WEDNESDAY, Dccembrr 1_.
Th_s day was chiefly spent on the case of Mr. ttowell, whose behavl,_r was extremely offensive, and led to a determined opposition to him those who were most
inclined vo sp_re his roputatmn.
If the affair cou'd h _w, been closed without an
mserlmn _f his name on the Journal, he seemed wdlin7 to withdraw h_ orote_t ; bqt
the ,rnprovriety which appeared to some, and particularly to Mr. tlamflto,,, m s,,p?ressmg me name of the author of a p_ece which Confess
had so emph'mc.dly
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reprobated, when the author was fimnd to be a member of Congress, prevented a
relaxation as to the yeas and nays.
Mr. HOWELL,
therefore, as his name was
r.ecess_rdy to appear on the Journal, adhered to the motion which inserted his protest
thereon.
(See the Journal.)
The indecency of this paper, and the pertinacity of Mr.
Howell in adhering to his assertions with respect to the non-failure of any application for foreign loans, excited _sa'eat and (excepting his colleagtles, or rather Mr.
Arnold) universal indignation and astonishment in Congress ; and he was repeatedly
premonished of lhe certain ruin in which he would thereby involve his character and
consequ,,nce, and of the necessity whioh Congress would be laid under of vindicating themselves
by some act which would expose and condemn him to all the
world.
THUaSDAY, December 19.
See Journals.
FRIDxV, December f20.
A motion was made by Mr. HAMILTON
for revising the requisitions of the preceding and present years, in order to reduce them more within the faculties of the
states.
In support of the motion, it was urged that the exorbitancy of the demands
produced a despair of fulfilling them, which benumbed the efforts tbr that purpose.
On th._ other side, it was alleged that a relaxation of the demand would be followed
by a relaxation of the efforts ; that unless other resources were substituted, either
the states would be deluded, by such a measure, into false expectations, or, in case
t_Letruth should be disclosed to prevent that effect, that the enemy would be encour
aged to persevere in the war against us. The motion meeting with little patronage,
it was withdrawn.
The report of the committee on the motion of Mr. Hamilton proposed that the
secretar 9 of Congress should transmit to the executive of Rhode Island the severed
acts of Congress, with a state of foreign loans.
The object of the committee was,
that, in case Rhode Island should abet, or not resent, the misconduct of their represent.,tive, as would most likely be the event, Congress should commit themsetve_ as
little as possible m the mode of referring it to that st,te.
When the report came
under consideration, it was observed that the president had always transmitted acts
of Congress to the executives of the states, and that such a change, on the present
occasion, might afford a pretext, if not excite a disposition, in Ri_ode Island not to
vindicate the honor of Congress.
The matter was compromised by substituting the
,, secreta_ offorei_;n
a_Iirs, who, ex o_'io, corresponds with the governors, &c.,
within w'hose d-cp ,rtment the facts to be transmitted, as to tbreigo loans, lay."
No
motion or w_te opposed the report as it passed.7
SATUnDAV, December 91.
The committee t,_ confer with Mr. Livingston was appointed the preceding day,
in c ,nsequence ofthe u_willingness of several states to elect either General Schuyler, Mr. Clvmer, or Mr. Read, the gentlemen previously put into nomination, and of
a hight thlt'3Ir. LivingstorJ might be prevailed on to serve till the spring. The committee found him in this disposition, and their report was agreed to without oppositiotL See the Journal.
MO_D._V, December 23.
The motion to strike out the words "accruing to the United States" was grounded
on a dental of the principle that a capture and possession, by the enemy, of movable
property extinguished
or affected the title of the owners.
On the other side, this
principb • was asserted as laid down by the best writers, and conformable t_, the practice of all n_tions ; te which was added, that, if a contrary doctrine were established
bv Congress, innumerable claitns would be brought forward by those whose property
had, on recapture, b-en applied to the public use.
See Journal.
Letters were this day received from Dr. Franklin, Mr. Jay, and the Marquis de 1o.
Payette.
They were dated the 14th of October.
That from the first enclosed
a copy of the second commisqion to Mr. Oswald, with sundry preliminary articles,
and distrusted the British court.
That from the second expressed great jealousy of
the French government, and referred to an intercepted letter from Mr. M.irbois,
opposing the claim of the United States to the fisheries.
This despatch produced
much indignation against the author of the intercepted letter, and visible emotions in
some against France.
It was remarked here that our ministers took no notice of the
distinct comnusslons to Fitzherbert and Oswald ; that although, on a supposed ;.nti-
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maey, and joined in the same commission, they, the ministers, wrote *eporatdg, and
breathed opposite sentiments as to the views of France.
Mr. Livingston to']d me
that the letter of the Count de Vergennes, as read to him by the Chevalier Luzerne,
very delicately mentioned and complained that the American ministers did not, in
the negotiations with the British ministers, maintain the due communication with
those of France.
Mr. Livingston inferred, on the whole, that France was sincerely
anxious for peace.
The President acquainted Congress that Count Rochambeau had communicated
the intended embarkation of the French troops for the West Indies, with an assurance from the king of France that, in case the war should be renewed, they should
immediately be sent back.
TUFSnAV, Derr_ber 94.
The letter from Mr. Jay, enclosing a copy of the intercepted letter from Marbois,
was laid before Congress.
The tenor of it, with the comments of Mr. Jay, affected
deeply the sentiments of Congress with reg_ardto France.
The policy, in particular,
mamibsted by France, of keeping us tractxble by leaving the British in possession of
posts in this country, awakened stru_lg jealousies, corroborated tile charges on that
subject, and, with concomitant circumstances,
may engender the opposite extreme of
the gratitude and cordiality now felt towards France ; a._the closest friends, m a rupture, are apt to become the bitterest foes.
Much will dep ,nd, however, on the
course pursued by Britain.
The liberal one Oswald seems to be pursumff will
much promote .in alienation of temper in America from France.
It is not improbable
that the intercepted letter from Marbois came through Oswald's hands.
If Great
Britain, therefore, yields the fisheries and the back territory, America will feel th_
obligation to her, not to France, who appears to be illiberal a_ to the first, and f.tvor.
able to Spain as to the second object, aud, cousequently, has forfeited the confidence
of the states interested in either of them.
Candor will suffgest, h.,wever, that the
situation of France is and has been extremely perplexing.
_J'he object of her blood
and money was not only the independence, but the commerce and gratitude, of America: the commerce to'render ind_.pendence the more useful, the gratitude to render
that commerce the more permanent,
it was necessary, therefore, sl_e supposed, that
America ,hould be exposed to the cruelties of her _.nemies, and be made sensible of
tier own weakness, in order to be grateful to the hand that relieved her. This
policy, if discovered, temled, on the other hand, to spoil the whole.
Experience
shows that her truest policy would have been to reheve America by the mo._t direct
and generous meaes, and to have mingled with them no artifice whatever.
With
respect to Spain, also, the situation of France has been as peculiarly delicate.
The
claims and views of Spain and America interfere.
The former attempts of Britain
to seduce Spain to a separate, peace, and the ties of France with the latter, whom she
had drawn into the war, required her to favor Spain, at least to a certain de_ree, at
the expense of America.
Of this Great Britain is taking advant;ige.
If France
adheres to Spain, Great Britain espouses the views of America, and e_deavors to
draw her off from France.
If France adheres to America m her claims, Britain
might espouse those of Spain, and produce a breach between her and France ; and
in either case Britain would divide her enemies.
If France acts wisely, she will in
this dilemma prefer the friendship of America to that of Spain.
It" America acts
wisely, she will see that site is, with respect to her great interests, more in danger of
being sedoced by Britain than sacrificed by France.
The deimtation to Rhode Island had set out on the 2"2d,and proceeded half-a-day's
jouruey.
Mr. NASII casually mentioned a private letter from Mr. Pendleton to Mr.
Madis,,n, informing him that the legislature of Virgini.t had, in. consequence of the
final reih-al of Rhode Island, repealed her law for the impost. As tbis circumstance,
if true, destroyed, in the opinior8 of the deputies, the chi,.f argument to be used by
them, viz., the unanimity -f the other st _tes, they determined to returu and walt tbr
the southern post, to koow the truth of it. The post fkiling to arrive on the 23d, the
usllal day, the deputies on this day came into Congress and stated the case.
Mr.
MADISON
read to Congress
the paragraph in the letter from Mr. Pendleton.
Con_rees verbal!y resolved, that the departure of the depnties tbr Rhode I,land
should be snspended until the further order of Congress; Mr. Madison promising
to _ive any intbrmation he might receive by the post. The arrival of the post m_mediately ensued
A l..tter to Mr. Madison from Mr. RalJdolph confirmed the fit,.t, and
was communicated to Congress.
The most intelligent members were _l_lv
affectp.d
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and progn ,stmated a failure of the impost scheme, and the most pernicious effects to
the character, the duration, and the interests, of the Confederacy.
It was at leng_Ja,
notwithstanding, determined to persist in the attempt for permanent revenue, and a
committee was appointed to report the steps proper to be taken.
A motion was made by Mr. RUTLEDGE
to strike out the salvage for rec _ptalres
on land, on the same principle as he did the words "accruing to the Un:ted States."
As the latter had been retained by barely seven states, and one of these was not
present, the motion of Mr. Rutledge succeeded.
Some of those who were on
the other side, in consequence, voted against the whole resolution, and it thded. By
compromise, It passed as reported by the committee.
The grand committee reported, after another meeting, with respect to the old
money, that it should be rated at forty for one. The chair decided, on a question
raised, that, according to rule, the blank should not have been filled up by the committee ; so the rate was expunged.
From Tuesday, the 24th of' December, the Journals suffice until m
MOI_DAV,December 30.
A motion was made by Mr. CLARK, seconded by Mr. RUTLEDGE,
to revise the
instructmns relative to negotiations for peace, with a view to exempt the American
plenipotentiaries
from the obligation to conform to the advice of Prance.
This
moues was the eff,,ct of impressions left by Mr. Jay's letters, and the intercepted
one frmn Marbois.
This evidence of separate views m our ally, and the inconststency of that instruction with our national di_'nity, were urged in support of the
motion.
In oI_posmg the motion, many conmderations were suggested, and the
original expedmncy
of submitting the commi_s_oh for peace to the counsels of
Franc • descanted upon. The reasons assigned for this expedmncy were, that at the
juncture when that measure took place, the American a_drs were in the m,_st deplorable smlation, the Southern States being overrun and exhausted by the enemy,
and the others more inclined to repose after their own fatiglms than t,_ exert their
resources f.r the relief of those which were the seat of the war ; that the old pap',r
currency had f,dIed, and with it public credit itself, to such a degree that no new
currency could be substituted : and that there was then no prospect of introducing
specie tbr the purpose, our trade being in the most ruinous conditmn, and the intercom_e with the Havana in particular unopened.
In tl_e midst of these distresses,
the mediation of the two imperial courts was annmmced.
The general idea was,
that the two most respectable powers of Europe would n t interpose _ithout a serious
desire of peace, and without the energy requisite to effect it. The hope of peace
was, therefbre, mingled w_th an apprehension
that considerable concessions might
be e_acted from Ar_:erica by the mediat.,rs, as a compe_s_tion for the essential one
whmh Great Britain was to submit to. Congress, on a trial, found it m_pesslble,
from the diversity of opinions and interests, to define any other claims than those of
indep_ndenc_ and the alh:mce.
A discretiontry power, therefore, was _o he delegated
with regard to all other claims.
Mr. Adams was the sole minister for
peace ; he was persoual]y at variance with the French mimstry ; his .iud_Inent had
lint the confidence of some, nor his partiahty, in case of an interference of claims
espoused by different quarters of the United States, the confidence of others. A morton to assocmte with him two colleagues, to _it, Mr. Franklin and Mr. Jay, had
been disagreed to by Congress ; the former of these being interested as one of the
land companies m terrltormI claims, which had less chance of being made good in
any other way than by a repossession of the vacant country by the British cro_n;
the latter belonging to a state interested in such arrangements as would deprive the
Umted Star es of the navigation of the Missi_ippi, and turn the western trade through
New York _ and neither of them being c,_nnected with the Southern States.
The
idea ,,f h_vln_ five ministers taken from the whole Union was not suggested until
the measure had been adopted, and communicated to the Chevalier de Luzerne to be
_brwarded to Fran 'e, when it was too law to revoke it. It was supposed also that
Mr. L'mrens, then in the Tower, would not be out, and that Mr. Jeflbrson would not
go _ and that the greater the number of ministers, the greater the dan_er of d_scords
ami mdlscretmns.
It was added that, as it was expected that nothing would be
y_e!ded by Great Britain whmh was not extort ,d by the address of Franc_. m managing the mediators, and as it was the intention of Congress that their minister
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oho_t'd not oppose s peace recommended by them and approved by France, it was
thought good policy to make the declaration to Prance, and by such a mark of confidence to render her friendship the nmre responsible for the issue.
At the worst, it
could only be considered us a sacrifice of our pride to our interest,
These considerations still justified the original measure in the view of the members who were present and voted for it. All the new members who had not participoted in the impressions which dictated it, and viewed the subject only under
circumstances of an opposite nature, disapproved it, In ffeneral, however, the latter
joined with the former in opposing the motion of Mr. CLARK, arguing with them
that, supposing the instruction to be wrong, it was lees dishonorable than the instability that would be denoted by rescinding it _ tu.Lt if Great Britain was disposed to
give us what we claimed, France could not prevent it; that if Great Britain struggled against those claims, our only chance of getting them was through the aid of
France ; that to withdraw our confidence would lessen the chance and degr,.e of thins
aid ; that if we were in a prosperous or safe condition, compared with that in which
we adopted the expedient in question, this change |mad been effected by thg friendly
succors of our ally, and that to take advantage of it to loosen the tie would not only
bring on u_ the reproach of ingratitude, but induce P_nce to believe that she had no
aold on our atfectlons, but only in our nece_ities ; that, in all possible situations, we
should be more in danger of being seduced by Great Britain than of being sacrificed
by France, the interests of the latter, m the main, necess trdy coinciding with ours,
nod those of the fo,'mer being diametrically opposed to them ; that as to the, intercepted letter, there were many reasons which indicated thxt it came through the
hands of the enemy to Mr. Jay ; that it ought, therefore, to be regarded, even if
genuine, as communicated for insidious purposes, but that there was strong reason
to suspect that it had been adulterated, if not forged ; and that, on the worst supposition, it did not appear that the doctrines maintained, or the measures recommended
in it, had been adopted by the French ministry, and consequently that they ought not
to be held responsible for them.
Upon these considerations it was proposed by Mr. SVOLCOTT, seconded by Mr.
HAMILTON,
that the motmon of Mr. CLARK should be postp_ned, which took
place without a vote. s
Mr. MADISON
moved that the letter of Dr. Franklin, of the 14th of October,
17_2, should be referred to a committee, with a view of bringing into consideration
the prehminary article proposing that British subjects a1_d American citizens shotdd
reciprocally have, in matters of commerce, the privilege of natives ,,f the other party,
and giving the American mi_isters the instrllction which ensued on that subject.
This motion succeeded, and the committee appointed cons,sted of Mr. Madison, Mr.
Rutledge, Mr. Clark, Mr. Hamilton, and Mr. Osgood.
The contract of General Wayne was confirmed with great reluctance, being considered as improper with respect to its bein_ made with indiwdu_le, a_ admitting of
mfimte abuses, as out of his military line, an_ as founded on a principle that a present
co:l]tuerce with Great Brmtain was f.lvorxble to the United States --a principle reprobated by Congress and ,ill the states.
Congress, however, supposed that these conslderatlons o_ght to yield to the necessity of supportin_ the measures which a valuable officer, from good motives, had taken upon himself.
TUESDAY,

December 31.

The report of the committee made in consequence
of Mr. Madison's motion
yesterday, instructing the ministers plenipotentiary on the article of commerce, passed
unanimously, as follows :-,. Re_oZved,That the ministersplenipotentiary for negotiating peace be instructed, m any comnwrci.tl stipulatmns with Great I_rlt_inwhich rely be comprehended in a treaty of peace, to
en_le.tvor to obtain f_r the citizens and inhabitants of the Umted States a d_rect commerce to all
parts of the Br_tishdominions and possessions, m like manner as all parts of the United States
m_v be opened to a d_rect commerce of Br_tish subjects ; or _t least that such direct commerce
be e_tended to all parts of'the Brtt_shd_miaions andpt_asesslons it_Europe and the West Inthes;
and the sa_d mitdsters are informed, that this stipulation will be p_rtteularly expected by Congress in case the c_t_zens and subjects of e._ch partyare to be admitted to an equality in matters
"Ccommerce w_th natives of the other party.
The decision
reported.

of the c_ntroversy

between

W_',OSESDAY, January 1, 1783.
Connecticut and Pennsylvania
ws_
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The col nn_.nications made from the minister of France concurred, with other circumstances, in effacing the impreasions made by Mr. Jay's letter and Marbois's
enclosed. Thu vote of thanks to Count Rochambeau passed with unanimity and
cordiality, end affordeda fresh proof that the re_ntment against France hexlgreatly
mnbsided.
TnuasvAy, 3an_ry R.
Nothing requiring notice.
l_snAv, January 3.
The vote of thanks to the minister of France, which passed yesterday, was repealed in consequence of hla having expressed to the president a desire that no
notice might be taken of his conduct as to the point in question, and of the ktter's
communicating the same to Congress. The temper of Congress here again manit_sted the transient nature of their irritationagainst France.
The motion of Mr. HOWELL, put on the Secret Journal, gave Congress a great
deal ofvention
The expedient for baffling his scheme of rei._ing a ferment in his
Atate, and exposing the fore:gn transactions, was adopted only in the last resort ; it
being questioned by some whether the Articles of Confederation warrantedit.
The answer to the note of the French minister passed unanimously, and was a
further testimony of the abatement of the effects of Mr. Jay's letter, &c.
The proceedings of the court in the dispute between Connecticut and Pennsylvania were, after debates as to the meaning of the Confederation in directing such
proceeding to be lodged among the acts of Congrem, entered at large on the Journals. It was remarked, that the delegates from Connecticut, pexticularly Mr. Dyer,
were more captious on the occasion than was consistent with a perfect acquiescence
in the decree.
bIOSDAY,January 6.
The memorial from the army was laid before Congress, and referred to a grand
committee. This reference was intended es a mark of the important light in which
the memorial w_ viewed.
Mr. Berkley having represented some inconveniences incident to the plan of a
consular convention between France and the United States, particularly the restriction of consuls fromtrading, and his letter having been committed, a report wen made
proposing that the convention should for the present be suspended. To this it had
been objected that, as the convention might already be concluded, such a step was
improper; and as the end might be obtained by authorizing the minister at Versailles to prepose partic_dar alterations, that it was unnecessmT. By Mr. MADISON it had been moved, that the report should be postponed, to make place for
the consideration of an instruction and authority te the s_id minister forthat purpose;
and this motion had, in consequence, be,.n brought before CongTess. On this day
the b_mess revived. The sentiments of the members were various,some wishing
to suspend such part of the convention only as excluded consuls from commerce ;
others thought this exclusion too important to be even suspended ; others, again,
thought the whole ouoht_ to be suspellded during the war; and others, lastly, contended that the wh,de ought to be new modelled, the consuls havinc, too many privileges in some respects, and too little power in others. It was observable that-this
diversity of opinions prevailed chiefly among the members who had come in since
the convention had passed in CongTess; the members originally present adhering to
the views which then governed them. The subject was finally postponed; eight
states only being represented, and nine being requisite forsuch a question. Even to
have suspended the convention, after it had been preposed to the court of France,
and possibly acceded to, would have been indecent and dishonorable, and, at a
juncture when Great Britain was courting a commercial intimacy, to the probable
uneasiness of France, of very mischievou_ tendency. But experience constantly
teaches that new members st"a public body do not feel th, necessary respect or
responsibility for the acts of their predecessors, and that a change of members and of
drmmstances oAen proves fatal to consistency and stability of public meas,res.
Some conversation, in private, by the old members with the most judicious of the
new, in this instance, has abated the fondness of the latter for innovations,and it is
even problematical whether they will be again urged.
In the evening of this day the grand committee met, and agreed to meet again the
succeeding evening, for the purpose of a conference with the superintendent of
finance.
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• In the evening, the grand committee had the assigned conf.erence with Mr. Morrm, who informed them explicitly that it was impe_ible to zimke any advance of
pay, in the present state of the finances, to the army, and imprudent to give any
assurances with respect to future pay, until certain funds should be previously established.
He observed, that even if an advance could be made, it would be unhappy
that it should appear to be the effect of demands from the army, as this precedent
could not fail to inspire a distrust of the spantaneonsjustice
of Congress, and to produce repetitions of the expedient.
He said that he had taken some meamzres with a
view to a payment for the army, which depended on events not within oar command ;
that he had communicated
these measures to General Washington
under an injunction of secrecy ; that he could not yet disclose them without endangerin_ their success ; that the situation of our affairs within his department was so alarming that he
had thoughts of asking Congress to appoint a confidential committee to receive cornmunications on that subject, and to sanctify, by their advice, such steps as ought to
be taken.
Much loose conversation Imzed on the critical state of things, thedefect
of a permanent reve,,ue, and the consequences to be apprehended from a disappointment of the mission from the army ; which ended in the appointment of Friday even_
mg next for an audience to General M'Dougall, Colonel Brooks, and Colonel Ogden,
the deputies on the subject of the memorial, the superintendent to be present.
W_D_ESDAV, January 8, TI_UlgSDAT,J_m4arTj 9, and FRIDAY, Janz_ar_g 10.
On the report s for valuing the land conformably to the rule laid down in the Federa] Articles, the delegates from Connecticut contended for postponing the subject
during the war, alleging the impediments arising from the possession ot' New York,
&c., by the enemy, but apprehending, as was supposed, that the flourishing state
of Connecticut, compared with the Southern States, would render a valuation, at this
crisis, unfavorable to the former. Others, particularly Mr. HAMILTON
and Mr.
MADISON, were of opinion that the rule of the Confederation was a chimerical one,
since, if the intervention of the individual states were employed, their interests would
gLve a bias to their judgments, or that at least suspicions of such bias would prevail ;
and without their intervention, it could not be executed but at an expense, delay, and
uncertainty, which were inadmissible ; that it would perhaps be, therefore, preferable
to represent these difficulties to the states, and recommend an exchange of this rule
of dividing the public burdens for one more simple, easy, and equal.
The delegates
from South Carolina generally, and poxticularly Mr. ItUTLEDGE,
advocate_ the
propriety of the constitutional rule, and of sn adherence to it, and of the safety of
the mode in question arising from the honor of the states. - -The debates on the sub[cot were interrupted by a letter from the superintendent of finance, informing Con,grass that the situ,_tion of his department required that a committee should be
appointed, with power to advise him on the steps proper to be taken ; and _u__'estin_
an appointment of one, consisting of a member from each state, with ant_ority t_
give their advice on the subject.
This expedient was objected to as improper, since
Congress would thereby delegate an incommunicable power, perhaps, and would, at
_ny rate, lend a sanction to a measure without even knowing what it was, not to
n_ention the distrust which it manifested of their own prudence and fidelity. It was,
at length, proposed and agreed to, that a special committee, consisting of Mr. Rutledge, Mr. OsEood, and Mr. Madison, should confer with the superintendent
of finance on the subject of his letter, and make report to Congress.
After the adjournment of Congress, this committee coni_rred with the superintendent; who, after
being apprized of the difficulties which had arisen in Congress, stated to them that
file last account of our money affairs in Europe showed that, contrary to his expectations and estimates, there were three and a half millions of livres short of the bills
actu,llly drawn ; that further drafts were indispensable to prevent a stop to the public
service ; that, to make good this deficiency, there w_s only the further success of Mr.
Adams'a loan, and the friendship of France, to depend on ; that it was necessary for
him to decide on the expediency of his staking the public credit on those contingent
t'uuds by further drafts ; and th ,t, in making this decision, he wished for the sanction
_r a committee of Congress; that this sanction was preferable to that of Congress
'i'tlL_p.oposed to require the states to value the land, and return the valuations to Congress.
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itself _nl_ as it would confide the risk attending bills drawn on such fimds to a
smaller number, and as secrecy was emential in the operatio_ as well to guard our
affairs in general from injury, as the credit of the bills m questmn from .debasemen.t.
It was supposed, botlf by the superintendent and the committee, that there was, m
fact, little danger of bills drawn on France, on the credit of the loan of four millions
nf dollars spphed for, being dishonored ; since, if the negotiations on foot were to
terminate in peace, France would prefer an advance in our thvor to expomng us to
the necessity of resorting to Great Britain for it $ and that if the war should continue,
the necessity of such an aid to its prosecution would prevail.
The result was, that
the committee should make such report as would bring the matter befbre Congress
_mder an injunctioll of secrecy, and produce a resolution authorizing the superintendent to draw bills, as the pul_lic service might require, .on the credit of a_.plications
for loans m Europe. The report of the committee to this effect was, accordingly, the
next day made and adopted unanimously.
Mr. DYER alone at first oppesed it, as
an unwarrantable
and dishonorable presumption on the ability and disposition of
France. Being answered, however, that without such a step, or some other expedient,
which neither he nor any other had suggested, our credit would be stabbed abroad,
and the public service wrecked at home, and that, however mortifyin_ it might be
to commit our credit, our faith, and our honor, lo the mercy of a tbrelgn nation, it
w_s a mortification which could not be avoided without endangerin_g, our very existence, he acquiesced, and the re_olution was entered unammousiy.
The circtmuaance
of unanimity was thongilt of consequence, as it wouhl evince tile more the necessity
of the succor, and induce France the more readily to yield to it. On this occasion
several members were struck with the impropriety of the late attempt to withdraw
from France the trust confided; to'her over the terms of peace, when we were under
the necessity of giving so decisive "a proof of our dependence on her. It was also
adverted to, in private conversation, as a great unhappiness, that, during negotiations
for peace, when an appearance of vigor and resource were so desirable, such a proof
of our poverty and ]mbecihty could not be avoided.
The conduct of Mr. Howell, &c., had led several, and particularly Mr. PETERS,
into an opinion that some further rule and security ought to be provided for concealmg matters of a secret nature.
On the motion of Mr. PETERS, a committee composed of himself, Mr. Wllliamson,
&c., was appointed to make a report on the
subject.
On this day the report was made. It proposed that members of Congress
should each subscribe an instrument pledging their faith and honor not to disclose
certain enumerated matters.
The enumeration being very indistinct and objectionable, and a written engage
ment being held insufficient with those who without it would violate prudence or
honor, as well as marking a general distrust of the prudence and honor of Congress,
the report was generally disrelished ; and, after some debate, in whmh it was faintly
supported by Mr. WILLIAMSON,
the committee asked and obtained leave to withdraw it.
A discussion of the repo:t on the mode of valuing the lands was revived.
It consisted chiefly of a repetition of the former debates.
In the evening, according to appointment on Tuesday last. the grand committee
met, as did the superintendent
of finance. The chairman, Mr. WOLCOTT,
informed
tim committee that Colonels _O_lert and Brooks, two of the deputies from the army,
had given him notme that General M't)ougall,
the first of tile deputation, was so
indisposed with the rheumatism
as to be unable to attend, and expressed a demre
that the committee
would adjourn to his lodging at the Indian Queen Tavern,
the dep,,tiea being very anxious to finish their business, among other reasons, on
ac,.ount of the scarcity of money with them. At first the committee seemed disposed
to co_nply ; but it being suggested, that such an a_ijourument by a committee of a
member from each state would be derogatory from the respect due to themselves,
especially as the mission from the acmy was not within the ordinary.course
of duty
the idea was dropped.
In lieu of it, they adjourned to Monday evenmg next, on the
ostensible reason of the extreme badness of the weather, whmh had prevented the
attendance of several members.
MONDAY, January
The report on the valuation of land was referred to a grand committee.
A motion was made by Mr. PETERS, seconded by Mr. MADISON,
"that
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mlttee be appointed to consider the expedmncy of making further applications fo:
loaz_s ill Europe, and to confer with the superintendent
of finance on the subject."
In support of this motion, Mr. PETERS
observed th_tt, notwithstanding
the unce.'tainty of success, tile risk of appearing unreasonable in our deinands on France, and
the general objectl,,ns against indebtmg
file United States to tbreign nations, the
crisis of our a_airs demanded the experiment ; that money must, if possible, be procured tbr the army, and there was ground to expect that the court of France would
be influenced by an apprehension
that, in case of her failure, and of a pacification,
Great Britain ought embrace the opportunity of substituting her favor.
Mr. MADISON added, that It was expedient to make: the trial, because, if _t failed, our situation could not be made _orse ; that it would be prudent in France, and therefore it
might be expected of her, to afford the United St ires such supplies as wotdd enable
thein to disband their army in tranquilli/y, lest some internal convulsions might/hilow external peace, the issue of whmh ought not to be hazarded ; that as the affections and gr,titude of this country, as well us its separation t_om Great Britain, were
her objects in tim revolution, it would also be recumbent on her to let the army be
disbanded under the ]mpressmli of deriving their rewards through her ti.mndslnp to
their country ; since their temper on their dispersion through the several states, and
being mingled in the public councds, would much affect the general temper towards
France;
and that, if the pay of the army co.ld be converted into a consolidated debt
bearing interest, the requisitions on the states for the principal might be reduced to
requisltious tbr the interest' and by that means a favorable revolution so f_r introduced into our finances.
The motion was opposed by Mr. DYER, because it was improper to augment our
foreign debts, and would appear extravagant
to France.
Several others assented to
it )_lth r.'}uctance, and several others expressed serious scruples, as honest me,J,
against levying contributmns
on the /_mnd_hip or/_ars of France or others, whilst
the unwillingness of the states to invest ConEress with permanent fimds rendered a
repayment so precarious.
The motmn was agreed to, and the committee chosen
Mr. Gotham, Mr. Peters, and Mr. Izard.
In the evening, according to appointment, the grand committee gave an audmnce
to the deputies of the ar_y, vm.: General M'Dougall
and Colonels Ogden and
Brooks.
The first introduced the subject by ,icknowledglng
the attention maultbSt_,d
to the representations
of' the army by the appointment of so large a cotmmttee ; his
obbervations turned chiefly on the three chief topics of the memorial, lianm]y, an
immediate adva,ce of' pay, adequs.te provision for the residm', and bali-pay.
On the
first, lie resisted on the absolutc neccasity of the measure, to soothe the discontent_
both of the officers and soldiers ; painted their sufferings and so,vines, their successive hop_ s and disappointu_ents
throughout
the whole war, m very h_gh-coh)red expressions ; and signified that, If a disappointment
were now repeated, the most scr_ou.q
consequences
were to be apprehended ; that nothing less than the actud distresses
of the army wo Jld haw, reduced, at this crisis, so solemn an apphcation t_ their
country; but the seeming
al,proach of peace, and the fear or being still more
neglected when tim i_ecesslty of their services shouhl be over, stronaly ui'_(.d the
necessity of it. lhs two colleagues tbllowed hmi with a recit_il of _alious incidents
and (:llCtUnst.incos tending to evince the actual disiresses of the at'mY, the irritable
state m _ hlch the deputies left thein, and the n,'cessity of the cnnsoim_ mtluence of
an numedLtte adwmce of pay. Colonel OGDEN
saul, lie wished not, indeed, to
return to tim arniy, if lie was to he the m,.ssenger of disaltponitment to theln.
Tim
deputies were asked, first, what particul.,r steps they supposed wouhl be taken by
the army m case no pay could be immediately advanced ; to wh.cn they ,inswered_
that it w_ mipos-ible to say precisely ; that although the sergeants, and some of the
most ln.elhgeut privates, h_td beeu o/ten observed in sequestered consnltations, yet
it wits not known that any premeditated plan h td been flit'reed ; that there was suiticient reason to dre.td th it at least a mutiny would ensua, aud the rather ds the temper
of th- officers, at least those of mtbrtor grades, would _v.th less vigor than heretotbre
straggle ag.tmst it. They reniarked, on this occasio_,, that the situation of the officers
was rendered extremely
delwate, and had been sorely tblt, when called uptm to
pumsh m snhhers a bre tch of engagements to the pubhc, which had been preceded
by undbrm ,ml flagrant bre,tches by the hitter of its ei,gagemcnts
to the h)rnier.
General M'DOUGALL
said, that the army were vcr__,mg t_) that state, winch, _*e
are told, wilt make a _i_e man iuad ; and Colonel B[LOOKS said, that his apprehen-
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sions were d__wn from the c.,rcumstance ttmt the temper of the army was such that
they did not reason or deliberate coolly on consequeI_ces, _nd, therefore, a disappointment might throw them blindly into extremities.
They observed, that the irritations of the army had resulted, in part, from the disti,_ctions made between the
civil and military lists, the former regularly receiving their salaries, and the latter as
regularly left unpaid.
They mentioned, in particular, that the members of the legislatures would never agree to an adjournment without paying themselves fiilly for
their services.
In answer to this remark it was observed, that the civil officers, on
the average, did not derive from their _tppointulents more than the means of their
subsistence ; and that the military, although not furu_shed with their pay properly so
called, were in fact furnished with the same necessaries.
On the second point, to wit, "adequate
provision for the _eneral arrears due to
them," the deputies animxdverted with surprise, and even indignation, on the repugnance of the statessome of them at leastto establish a federal revenue for discharc, in_ the federal engagements
They supposed that the ease, not to say affluence,
with which the people at large lived, sufficiently indicated resources far beyond the
actual exertions ; and that if a proper applicati ,n of these resources was omitted by
the country, and the army thereby exposed to unnecessary sufl'erin_, it must naturally be expected that the patience of the latter would have its limits.
As the
deputies were sensible that the general disposit,on of Congress strongly favored this
object, they were less diffuse on it. General M'DOUGALL made a remark which may
deserve the greater attention, as he stepped from the tenor of his discourse to introduce it, and dehvered it with peculiar emphasis.
He said that the most intelligent
and considerate part of the army were deeply affected at the debility and d,_fects in
the federal governme.t, and the unwillingness of the states to cement and invigorate
it, as, in case of its dissolution, the benefits expected fi-om the revolution would be
greatly imp'_ired ; and as, in particular, the contests which might ensue among the
states would be sure to embroil the officers which respectively belonged to them.
On the tiiird point, to wit, "half-pay for life," they expressed equal dissatisfaction
at the states which opposed it, observing that it formed a part of the wages stipulated to them by Congress, and was but a reasonable provision for the remnant of
their lives, which had been freely exposed in the defence of their country, and
would be incomp:ttible with a return to occupations and protb_sions for which
military habits, of seven years' standing, unfitted them.
They complained that this
part of their reward had been industriously and artfully stigmatized
in many states
with the name of pen._'/o_, although !t was as reasonable that. those who had .lent
their blood and services to the public should recmve an annmty thereon, as those
who had lent their monr_y ; and that the officers, whom new arrdngements had, from
time to tmle, excluded, actually labored under the opprobrium of pensioners, with
the add_tioiJal mortification of not receiving a shilling of the emoluments.
They
referred, h,,wever, to their memorial to show that they were authorized at_d ready to
commute their half-pay tbr any equivalent and less exceptionable provision.
After the departure of the deputies, the grand counmttee appointed a sub-committee, consisting
of Mr. ILunilton, Mr. Madison, and Mr. Rutledge, to report arrangemcnt_, m concert with the superuitendent of finance, for their consideration.
TuEsDAy, JanutLrg 14.
C_ngress adjotlrned for the meeting of the grand committee, to whom was
referTed the report concerning the valuation of the lands, and who sccordinffly met.
The committee were, in general, strongly impressed with the extreme difficulty
and inequality, if not impracticability,
of fulfilhng the article of' the Confederation
relative to this p,unt ; Mr. Rutledge, however, excepted, who, althollgh he did not
think the rule s,_ good a one as a census of inhabitants, thought it less impracticable
than the other members.
And if the valuation of land h._d not been pr..scrib,_d by
the Federal Articles, the committee would certainly have preferred some other rule
of appointment, particularly that of numbers, under certain qualifications as to
slaves.
As the Federal Constitution, however, left no option, and a t_w # only were
disposed to recommend to the states an alteration of it, it was necessary to proceed,
Mr. Hamllnm was most strenuous on this point. Mr. Wilson also favored the idea _ Mr.
Madison al_o, but restrained, in some meuurv, by the dec]axed sense of Virgims • Mr. Gotham,
and several others, also, but wishing previous experience.
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first, to setti_ its meaning; secondly, to settle the least objectionable
modr of
valuatmn.
On the first point it was doubted, by several members, whether the
returns which the report under consideration required from the states would not be
final, and whether the Articles of Conf_deratmn would allow Congress to alter them
after they htd fixed on this mode; on this point, no vote was taken.
A second
question, afterwards raised in the course of tile discussion, was, how i_tr the articles
required a specific valuation, and how f_ it gave a latitude as to the mode ; on thi_
point, also, there was a diversity of opinions, _ut no vote taken.
Seeon lty, as to the mode itself, reterred to the gm,d committee, it was strongly
obiecteJ to by th_ delegate t_,m ConnecBcut, Mr. Dyer, by Mr. Hamdton, by Mr.
Wilson, by Mr. Carroll, and by Mr. Madison, as leawng the states too much to the
bias of interest, as well as too uncvrtam and tedious in the execution.
In favor of
the rel_ort w.ts Mr. Rutledge, the father of it, who thought the honor of the states,
and their mutual confidence, a sufficient security against frauds and the suspicion
of them.
Mr. G.rham favored the report also, as the least impracticable mode, and
as it w,ts access cry to attempt at least some compliance with the i_deral rule before
any attempt could bP properly made to vary it. An opinion entertained by Mussachusetts, that she was co ,pxratively
in advance to the United States, made her
anxious for a speedy settlement of the mode by which a final apportionment of
the co,ninon burden could be effeeted.
The sentiments of the other members of
the committee were not expressed.
Mr. HAMILTON
propos .d, in lieu of a reference of the valuation to the states,
to class the lands throughout the United States under distinctive descriptions, viz.,
arable, p'_sture, wood, &c., and to amlex a uniform rate to the several classes, according to their different comparative value, calling on the states only tbr a return
of the quantities and de_riptio.s.
This mode woiild have been acceptable to the
more compact tLnd populous states, but was totally inadmissible to the Southern
States.
Mr. WILSON
proposed, that returns of the quantity of land and of the number
of inhabitants in the respecbve states should be obtained, and a rule deduced from
the combination of these data.
This also would h _ve affected the states in a similar
manner with the proposition of Mr. Hamilton.
On the part of the Southern States
it was observed, th.tt, besides its being at variance with the text of the Confederation,
it would work _reat injustice, as would every mode which admitted the quantity of
lands within the states into the, me:tsure of their comparative wealth and ablhties.
Lastly, It was proposed by Mr. MADISON, that a valu _tion should be _ttempted
by Col_gre-s without the intervention of the states.
He observed, that. as the expense attending the operation would come ultimately from the same pocket._, it was
not very material whether it was borne in the first instance by Congress or the
states, and it at least deserved consideration whether this mode was not p_ferable
to the proposed reference to the states.
The co_versation ended in the appointment of a sub-committee, consisting of Mr.
Madison, Mr. Carroll and Mr. Wilson, who were desired to consider the several
modes proposed, to confer with the superintendent of finance, and m_ke _uch report
to the gr_nd committee as they should judge fit.
W_D_ESn_V, Januar_ 15.
A letter dated the 19th of December, from General Greene, was received, notifying the evacuation of Charleston.
It was, in the first place, referred to the seeret'_ry of Congress for publication ; excepting the passage which recited the exchan_,e
of prisoners, which, being contrary to the resolution of the 16th of October a_-_nst
partial exchanges, was deemed improper for publication.
It was in the next place
referred to at committee, in order that som,_ complimentary report might be made in
favor of General Greene and the southern army.
Dr. RAMSAY', having come in
after this reference, and being uninformed of it, moved that a committee might be
appointed to devise a proper mnde of expressing to General Greene the high sense
entert_m_ed by Con_o_-essof his merits and services.
In support of his motion, he
went into lavish praises of General Greene, and threw out the ide_ of making him
a heuten:mt-zenerM,
tIis motion being opposed as somewhat sin._,ular and unnecessa._.,, aider the reference to Genend Greene's letter, he withdrew it.
A letter was received from General Washington,
enclosing a certificate from Mr.
Chtte,den,
of Vermont, acknowledging
the receipt of the communication
which

_
General V'ashington
December
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Mr. RUTLEDGE
informed Congress, that there was reason to apprehend that the
train of negotiation
in Europe had been so misrepresented
in the state of South
Ca,'olina, as to make it probable that an attempt might be made in the legi,lature to
repeal the confiscation laws of that state ; and even if such attempt should fall, the
misreprcsentatlons
could not fail to injure the sale of property confiscated m that
state.
In order, thereforv, to frustrate these misrepresentations,
he moved that the
delegates of South Carohna might be furmsh,,d with an extract from the ]ette_ of the
14th of October, from Dr. Franklin, so far as it infi_rmed Congress "that sam, thin:
had been mentioned to the American plenipotentiaries
relative to the refugees an l
to Enghsh debts, but not insisted on ; it being answered, on their part, that this w is
a matter belonging to the individual states, and on which Congress could el}ter into
no stlpulati_ms."
The matron was seconded by Mr. GERVAIS,
and supported by
Mr. RAMSAY.
It was opposed by Mr. ELLSWORTH
and Mr. WOLCOTT
as improper, since a commomcation of this Intelligence m_ght encooraffe the stutes
to extend confiscations to British debts, -- a circumstance
whwh would be dishonorable to the United Stat_'s, and might embarrass a treaty of peac,..
Mi-. FITZSIMMONS ex,)ressed the s.tme apprehensions ; so did Mr. GORHAM.
His colleag_ae,
Mr. OSGOOD, was In fav,,r of the motion.
By Mr. MADISON
the motion was so
enlarged and v,_ned as "to leave all the delegates
at liberty to communicate
the
extract to their constituents,
in such form and under such cautions as they shouhl
judge pruden:."
The matron, so varied, was adopted by Mr. Rutledge, and substituted m place of the original one.
It was, however, still opposed by the opponents
of the original matron.
Mr. Mad,son observed that, as all the states had espoused,
in some deffree, the doctnne of confiscations, and as sorer' of them had given instructmns to their delegates on the subject, it was the duty of Congress, without
mqumng into the expedmncy of confiscatmns, to pr,.vent, as far as they co,dd, any
measures which might nnpede that object in negotiations for peace, by inducing an
opinion th:)t the Umted States were not firm with respect to at ; that in this view at
was of consequence to prevent the repeal, and even the attempt of a repeal, of the
confiscatmn law at' one of the st;ttes ; and that if a confidenti_d communication
of
the extr._ct in question would answer such a purpose, it w:ts improper fbr Congress
to oppose 1L On a question, the motion was negatived,
Congress being much
divided thereon.
Several of those who were in the negative were willing that the
deleff_ltes of South C;,rohna should be licensed to transmit to their state w_,at related
to the refugees, omitting wh._t related to British debts, and invited Mr. Rutledge to
renew his motion in that qualified tbrm.
Others suggested the propriety of his contradmtmg the misrepresentations
m general, without referring to any official hiformation received by Congress.
Mr. Rutledge
said he would think further on
the subject, and desired that it might he over.
FRIDAY, Jan_lnry ]7
The committee on the _otion of Mr. Peters, of the l'lth instant, relative to a
further apphcatlon for foreign loans,- reported that they had conferred with the
superintendent
of finance, and concurred in opinion with him, that the applicatton_
already on foot were as great as could be made prudently, until proper thnds shoold
be established.
The latent view of this report was to strengthen
the argument in
favor of such fund.% and the report, it was agreed, should he on the table, to be considered along with the report which might be made on the memorial from the army,
and which would revolve the same subject.9
The report thanking General Greene for his services was agreed to without opposition or observatmn.
Several, however, thought it badly composed, and th.'_t some
notice ought to have been taken of Major Burnet, aid to General Greene, who was
the bear, r of the letter announcing the evacuation of Charleston.
Mr. *Webster and Mr. Judd, agents for the deranged ol_cers of the Massachusetts
and Connecticut hnes, were heard by the grand committee in favor of their constttuents.
The sum of their representations
was, that the said officers were equally
distressed for, entitled to, and m expectation of, provision for thlfilling the rewards
stipulated to them as officers retained m service.
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Prom FmnA_, 17, to T_xsn*v,
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See JournglL
A letter from Mr. Adm_
of the 8th of October, 1782, containing prophet_
observations relative to the expedition of Lord Howe for the relief of Gibraltar, m._
its consequences, &c. &c., excited, &c. &c.
Another letter from the same, relative to the treaty of amity and commerce, and
the convention with the States General concerning vessels recaptured, copies of
which accompanied the letters.
These papers were committed to Mr. Madison, Mr.
Hamilton, and Mr. Elisworth.10
CongTeas adjourned to give the committee
prepare a report thereon.

WZDXZSDAV, January 2"2
on the treaty and convention time tc

TavasvA_,
January 23.
The report of the committee last mentioned -- consisting of a state of the varia.
tions, in the treaty of amity and commerce with the Stares General, from the plan
proposed by Congress, of a fbrm of ratification of the said treaty and of the convention, and of a proclamation comprehending
bothwas accepted
and passed; the
variations excepted, which were not meant to be entered on the Journals.
Both
the committee and Congress were exceedingly chagrined at the extreme incorrectuess of the American copies of these nataonal acts, and it was privately talked of' as
necessary to admonish Mr. Adams thereof, and direct him to procure, with the concurrence of the other party, a more correct and perspmuons copy.
The report of
the committee, as agreed to, having left a blank in the act of ratffication for the maertion of the treaty and convention, and these being contained both m the Dutch
and American languages,th J former column signed by the Dutch plenipotent:m_ies only, and the latter by Mr. Admns only,the secretary asked the directmn
of Congress whether both columns, or the American only, ought to be inserted.
On this point several observations were made, and different opinmns expressed.
In
eneral, the members seemed to disapprove of the mode used, and would have prened the use of a neutral language.
As to the request of the secretary, Mr. Wil.
son was of opinion that the American columns only should be inserted.
Several
others concurred in this opinion; supposing that, as Mr. Adams had ouly mgned
those columns, our ratifications ought to be limited to them.
Those who were of a
different opinion consxdered the two parts as inseparable, and as forming one whole,
and consequently that both ought to be i,serted.
The case being a new one to
Congress, it was proposed and admitted that the insertion might be suspended till
the next day, by which time some authorities might be consulted on the subject.
A committee,
consisting
of Mr. Madison, Mr. Mifflin, and Mr. Wdhamson,
reported, in consequence of a motion of Mr. Bland, a list of books proper tbr the use
of Congress, and proposed that the secretary should be instructed to procure the
same.
In tkvo,- of the report, it was urged, as indispensable, that Congress should
have at all times at command such authors on the law of nations, treatms, negotiations, &c., as would render their proceedings in such cases conformxble to propriety ; and it was observed, that the want of this informatmn was mamfest m
several important acts of Congre_.
It was further observed, that no time ought to
be lost in collecting every book and tract which related to American antiquities and
the affairs of the United States. since many of the most valuable of these were
every day becoming extinct; and they were necessary, not only as materials for a
History of the United States, but might be rendered still more so by future pretensions against their rights from Spain, or other powers which had _hared m the discoveries and possessmns of the New World.
Against the report were urged, first,
the inconvemence
of advancing even a few hundred pounds at this crism ; secondly,
the difference of expense between procuring the books during the war and after a
peace.
These objections prevailed by a considerable majority.
A motion was then
made by Mr. WILSON, seconded by Mr. MADISON,
to confine the purchase, for
the preseut, to the mo_t essential p_rt of the books. This also was negatived.
FRIDA

Y,

January

2,1.

Some days prior to this, sundry papers had been laid before Congress by the waroffice, snowing that a cargo of supplies which had arrived at Wilmin_on
tbr the
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British am. German ix4sonem of war, under a pemport from the commander-in-chief,
and which were thence proceeding by land to their destination, bad been seized by
sundry persons in Ches_ county, under a law of Pennsylvania, which required in
_mehcases a license fi_m the executive authority, who exposed to confiscation all
articles not mzeuary for the prisoners, and referredthe question of necessity to the
judgment ofitJ own magistrates. Congress tmanlmonsly considered the violation of
the pmmpo._issued under their authority, as an encroachment on their constitutional
and emential rights ; but, being disposed to get over the difficulty as gently as possible, appointed a committee, consisting of Mr. Rutledge, Mr. Wolcott, and Mr.
Madison, to confer with the executive of Pennsylvania on the subject. In the first
conference, the executive represented to the committee the concern they felt at the
incident, their disposition to respect and support the dignity and rights of the fedend sovereignty, and the embarrasmnents in which they were involved by a
recent and expre_ law of the state to which they were bound to conform. The
committee observed to them, that the power of granting passports for the purpose in
question being inseparable from the general power of war delegated to Congress,
and being essential forconducting the war, it could not be expected that Congress
would acquiesce in any infractions upon it; that as Pennsylvaui_ had concurred in
the alienation of this power to Congre_, any l_w whatever contravening it was
necessarily void, and could impose no obligation on the executive. The latter
requested further time for a consideration of the case, and laid it before the legislature, then litting ; in conJt_uence of which a committee of their body was appointed, jointly with the executive, to confer with the committee of Congress. In
this second col,ferenoe, the first remarks made by the committee of Congress were
repeated. The committee of the legislature expremed an unwillingness to intrench
on the jurisdiction of Cong_m, but some of them seemed not to be fully satisfies
that the law of the state did so. Mr. Montgomery, latel)" a member of Congress,
observed that, although the general power of war was given to Congress, yet that
the mode of exercising thatpower might be regulated by the states m any manner
which would not frustrate the power, and which their policy might require. To
this it wa_ answered, that if Congress had the power at all, it could not, either by
the Articles of Confederation or the reason of things, admit of such a controllin_
power in e_ch of the states ; and that to admit such a construction would be a virtual
surrenderto the states of their whole tbderal p,_werrelative to war, the most essential of all the powers delegated to Congress. The committee of the legislature represented, as the great difficulty with them, that even a repeal of the law would not
remedy the case without a retrospective law, which their constitution would not
admit of, analexpressed an earnest desire that some accommodating plan might be
hit upon. They proposed, in order to induce the seizors to waive their appeal to
the law of the state, that Congress would allow them to appoint one of two persol_s
who should have authority to examine into the supplies, and decide whether they
comprehended any articles that were not warranted by the passport. The committee of Congress answered, that whatever obstacles might lie in the way of
redress by the legislature, ff no redress proceeded from them, equal difficulties
would lie on the other side ; since Congress, in case of a confiscation of the supplies
under the law, which the omission of some formalities required by it would probably
Pthroduce,
would be obliged, by honor and good faith, to indemnify the enemy for
eir lo_ out of the common treasury; that the other states would probably demand
a reimbursementto the United States from Pennsylvania, and that it was impossiblp
to say to what extremity the affair might be carried. They observed to the committee of the legislature and executive, that although Congre_ was disposed to
make all allowances, and particularly in the case of a law passed for a purpose
recommended by themselves, yet they could not condescend to any expedient which
in any manner departed from the respect which they owed to themselves and to the
Articles of union. Th__.committee of Congress, however, suggested that, as the only
expedient which would get rid of the clashing of the power of Congress and the
law of the state would be the dissuading the selzors from their appeal to the latter,
it was probable that, if the seizom would apply to Congress for redress, such steps
would be taken as would be satisfactory. The hint was embraced, and both the
executive and the committee of the ]egisla_bre promised to use their influence with
the persons of' most influence among the seizors for that purpose. In consequenc,"
thereof, a memorial from John Hannum, Persifor Frazer, and Joseph Gardner,was
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mot in to Congress, committed to the same committee of Congre_, and .,eir relxn
of thin day agreed to, in which the president of Pennsylvama m _l
to appoin
one of the referees.
It is proper to olzerve, that _
businem was conducted with
great temper and hxrmony; and that President Dickinson, in particular, manifested
throughout the course of it, as great a desire to save the rights and dig_ty of Con
gre_, as those of the state over which he preside&
As a fbw of the ecizom only
were parties to the memorial to Congre_, it is still uncertain whether others may
not adhere to their claims under the law, in which came all the embarra._._men:s will
be revived.
In a late report which had been drawn up by Mr. Hamilton, and made to Congress, in answer to a memorial from the legislature of Pennsylvania, among other
things showing the impossibility Congress had been under of paying their creditors,.
it was observed,, that the aid afforded by the court of France had been appropriated
by that court, at the tim_, to the immediate use of the army. This clause was objectod to as unnecessary, and as dishonorable to Congress.
The fact also was controverted.
Mr. Hamilton and Mr. Pitzaimmons justified t!ze expediency of' retaining
it, in order to justify Congress the more completely in falling in their engagements to
the public creditors.
Mr. WILSON and Mr. M._DIBON proposed to strike out the
words ,, appropriated .by Frsnce," and substitute the words ,' applied by Congress to
the immediate and necessary support of the army." This propesltion would have
been readily approved, had it not appeared, on examination, that in one or two small
instances, and particularly in the payment of the balance due to Arthur Lee, Esquire ,
other apolicltions hld been made of the aid in question.
The report was finally
recomr_tted.
A letter from the superintendent of finance was received and read, acquainting
Congress that, as the danger from the enemy, which led him into the department, was
disappearing, and he saw little prospect of prevision being made, without which injustice
would take pisce, of which he would never be the minmter, he pro..l_ed not to serve
longer than May next, unless proper prevision should be made. This letter mane a
deep and solemn impression on Coa_,oTess. It was considered as the effect of despondence in Mr. Morris of seeing justice done to the public creditors, or the public
finances placed on an honorable est._blishment ; as a source of fresh hopes to the
enemy, when known ; as ruinous both to domestic and fbreign credit ; and as pro.
ducing a vacancy which none knew how to fill, and which no fit man would venture
to sucel>t. Mr. GORHAM, eYter observing that the administration of Mr. Morris had

as unnecessary and nugatory, by Mr. WLI_ON,
since the known fir.m...nessof Mr.
Morris, after deliberately taking a step, would render all attempts to dmsuade him
fruitless ; and that, as tue memorial from the army had brought the subject of funds
before Congress, there was no other object for a committee.
The motion to commlt
was disagreed to. Mr. WLLSON then moved that a day might be assigned for the
consideration of the letter.
Against the propriety of tilts, it was observed, by Mr
MADISON, that the same re_s,,us which opposed a commitment opposed the assignment of any day. Since Congress could not, however anxious their wishes or alarming their apprehenszous mtght be, condescend to solicit Mr. Morris, even if there were
a chance of ita being successful and since it would be equally improper for Congress,
however cogent a motive it might add in the mind of every member to struggle tbr
substantial funds, to let such a consideratio_ appear in their public acts on t_at subject, the motion of Mr. Wilson was not passed.
Congress, suppeemg
mat a
knowledge of Mr. Morris's intentions would anticipate the ills likely to attend his
ecwl:_aolt_r_e:_tbgns_u___rre*hre_Onfmthgehotretha_co_:dmn
c°nventa°n
In consequence of the report of the grand committee on the memorial from the
army, by the sub-committee, the following report _ was made by the former to Congre_, and came under cousideration to-day.
The grand committee, havingconsidered _e contents of the memorial presented by the army,
find that they comprehend five different re't/ores.
First. Present pay.
Second. A settlement of accounts of the arrearqss of pay, and security for what ts due.
" Drawn by Colonel Hamilton.
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Third. _ commutation of the half-pay allowed by different resolutions of Congress for an
eql_ivalent in gross.
ourth. A settlement of the accounts of deficiencies of rations and compensation.
Filth. & settlement of accounts of deficiencies of clothing and compensation.
The committee are of opinion, with respect to the first, that the superintendent of finance be
directea, conformably to measures already taken for that purpose, as soon as the state of the
public finances will permit, to make such payment, and in such manneras he shall think proper,
till the farther order of Congress.
With respect to the second article, so far as relates to the settlement of accounts, that the
several states be called upon to complete the settlement, without delay, with their respective
lines of the army up to the
day of August, 1780 i that the superintendent be also directed
to take such measures as shall appear to him moat proper and effectual for accomplishing the
object in the meet equitable and satmfactory manner, having regard to former resolutions of
Congress, and the settlements made in consequence thereof, m And so far as relates to tile providing of security for what shall be founddue on such settlement, m l_solved, that the troops of
the United States, in common with an the creditors of the same, have an undoubted right to
expect such secunty _and that Congress will make every effort in their power to obtain, from the
especttve states, genera/and substanUal funds adequate to the object of funding the whole debt
)f the United States ; and that Congress ought to enter upon an immediate and full conmderalion of the nature of such funds, and the most likely mode of obtatning them.
With respect to the third article, the commxttee are of opmton that tt wilt be expedient for
Congress to leave it to the option of all officers entitled to half-pay, either to preserve their
claim to that provmion as it now stands b7 the several resointions of Congress upon that subject,
or to accept-years' full pay, to be.paJd to them in one year after the conclusion of the war,
in money, or placed upon good funded security, bearing an annual interest of six per cent. ;provided that the allowance to widows and orphans of such officers as have died orbeen kdled, or
may die or be killed, m the service during the war, shall remain as established by the resolutiou
of the
day of
.
With respect to the fiJurth and fifth articles, the committee beg leave to delay their report
until they have obtained more precise reformation than they now possess on the subject
The first clause of this report, relative to immediate pay, passed without oppomtion.
The superintendent had sgre .d to make out one month's pay. IT_deed_long before
the arrival of the deputies, he had made contingent and secret provision for that
purpose ; and to insure it now, he meant, if necessary, to draw bills on the late application fbr loans.
The words - conformably to measures already taken," referred
to the above secret provision, and were meant to show that the payment to the army
did not originate in the memorial, but in an antecedent attention to the wants of
the army.
In the discussion of the second clause, the epoch of the _
of August, 1780,
was objected to by the eastern delegates.
Their states having settled with their
lines down to Ltter periods, they wished now to obtain the sanction of Congress to
them.
Aiter sore, debate, a compromise was pl oposed by Mr. HAMILTON,
by
substituting the last day of December, 1780. This was agreed to without opposltmn, allhou_h several memhers dishked it. The latter p_rt or _he clause, beginning
with the word ,, Resolved," &c., was considered as a very solemn point, and the
basis or the plans by which the public engagpments
were t, be fulfilled, and union
cemented.
A motion was made by Mr. BLAND to insert, at[er the words ,, m their
power," the words "consistent
with the Articles of Confederation."
This amendment, as he explained it, was not intended to contravene the idea of funds extraneous to the Federal Articles, but to leave those funds for a constderation subsequent to providing constitutional ones. Mr. Arnold, however, eagerly seconded itNo question, however, was taken on it, Co,_gress deeming it proper to postpone the
matter tdl the next day, as of the most solemn nature, and to have as full a representation as possible.
With thts view,_nd to get rid of Mr. Blond's motion, they
adjourned ; ordering all the members not present, and ]n t, iwn, to be summoned.
SATURI)_V, Ja._ar!/ 97L
The secretary of Congress having suggested to a member that the c,mtra(:t
with the court of France specifying the sums due from the United States, _lthough extremely generous on the part of the former, had been raUfied without
any such acknowledgments
by the latter ; that this was the first instance m which
such acknowledgments
had been omitted, and that the o'nission would be singul_rly improper at a time when we were soliciting further aids ; these observations
bemg made to Congress, the rattficataon was reconsidered, and the words ',impressed with," &c., inserted.
The report on the memorial was resumed.
By Mr. Hamilton, Mr. Fltzsim
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moils,and one or two otherswho had conversedwith Mr. Morris on the cnang_
of the lastday of December forthe
day of August,itwas suggested that
the cbange entirely
contravened the measures pursued by his departanent;and
moved fora reconsideration
of it,
in order to inquireinto the subject- Withom
oing into detads, they urged this as a reason sufficient.
The eastern delegates
though they wished for unanimity and system in future proceedings
relative to
our funds and finances, were very st]ft" in retaining the vote which cuincided with
the steps tak:n by their constituents.
Of this much complaint was made.
Mr.
RUTLEDGE,
on this occasion, alleging that Congress ought not to be led by general suggestions derive I from the offic_e of fin'_nce, joined by Mr. Gervais_ voted
a_ain_t the reconsideration.
The consequence
was, that South Carolina was
divided, and six votes only in favor of the recon-ideration.
Mr. ttAMILTON
having expressed his regret at the negative, and explained more exactly the intcrference of the change of the epoch with the measures and plans of the office
of finance, which had hmited all state advances and settlements to August
,
178{_, Mr. RUTLEDGE
acknowledged
the sufficiency of the reasons, and at his
instance the latter date was reinstated.
On this second question Connecticut also
voted fi)r August.
The
day of August being reinstated,
beforea questionon the whole paragraph _ as taken,Mr. GORHAM
objectedtothe word - general"beforefunds,as
ambiguous,and itwas struckout;not-however,as improper,
ifreferring
to allthe
states,and not to allobjectsof taxation.Without thisword the claus_ passed
unanimously,even Rhode Islandconcurringin itCongress proceeded to thethirdclauserelative
to the commutation of half-pay.
A motion was made, by Mr. HAMILTON,
to fill
the blankwith ,'six;" thiswas
in conformitytot,&lesof Dr. Price,estimatingtheofficers
on the average_,fgood
lives. Liberality
in the ratewas urged by severalas necessaryto glve satisfaction,and preventa refusxlof the oflbr.For thismotion therewere six ayes,five
noes; theSouthernStatesand New York beinginthe affirmative,
the Easternand
New Jersey in the negative. ColonelBLAND
proposedsix and a half,erroneouslysupposingthe negativeof six to have proceededfrom itsbeing toolow. It
was, on the contrary,
ratherdoubtfulwh ther theEasternStateswould concur in
any arrangement on tlushead, so averse were they to what they callpensions.
Sever.tl
having calculatedthatthe annum amount of half-paywas between four
and fivehundred thousanddo'tars,
and the interest
of the gross sum nearlytwo
thirdsof thatsum, Congress were struck with the necessityof proceedingwith
more caution,
and forthat purposecommitted the reporttoa committeeof five-Mr. Oszoo_, Mr. Fitzslm:nons, mr. Gervais, Mr. Hamilton, and Mr. Wilson.
On the motion of Mr. WILSON,
Monday next was assigned for the consideration of the resolution on the second clause of the report on the memorial from the
arnff.
He observed, tlJat this was necessary to prevent the resolution from being,
hke many others, vox et prceterea nihil.
MONDAY, JaTl,Jary o7.
A letter from General Washin_on
was received,
Stirling, and enclosing a report of the officer sent
W_Jls. (See p. 8.)
The fbllowing is an extract from the report:-

notifying the death of Lord
to apprehend
Knowlton and

.. Ire (one Israel Smith) further said, that Knowlton and Wells had received a letter from
Jonathan _rnol:_pEsqmre, at Con.,zress.part ofwhmh wa_ m_de pubhc, whlch l,£ormed them
that affairs m Conzress were unfavorable to them, and would have them to lo(_k out for themselves. What other mformatmn th,s letter contained, he could not say. I found, m my march
threm_,hthe state, that the I tst-mentLoned gentleman was much m favor wlth all the prlucLpal
IliOnIn th it stat_ [ Jlul an} conversahon _lth."
Mr. ARNOLD,
being present at the reading, informed Congress that lie was
surprised how such a notmn should h_ve prevaded with respect to him; that he
h.td never held any correspondence
with either Knowlton or Wells ; and requested
that lie might be furmshed
with the extract above.
In this lie was lnlnlg.,d
without opposition.
But it was generally considered, notwithstan:hnff
his dem d of
the corre-pondence,
that he had, at least at second-hand, conveyed the intelligence
to Vermont.
._ _,:nz petition

was read, signed,

as alleged,

by nearly two thousand

inhabitants
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'but all ba the same hand-writing) of the temtory lately in controver_
between
Pennsylv_aia and Virginia, complmning of the grievances to which their distance
from public authority exlx_ed them, and psrticularly of a late law of Pennsylvania
interdicting even consultations about a new g_ate within its limits, and praying
that Congre_ would give a sanction to their independence, and admit them into
the Union.
The petition lay on the table, without s single motion or remark
relative to it.
The order of the d_y was celled for- to wit, the resolution of Saturday last in
favor of adequate and substantial funds.
The subject was introduced by Mr. WILSON,
with some judicious remarks
on its importance, and the necessity of • thorough and serious discussion of it. He
observed, that the United States had, in the course of the revolution, disp]ayed
both an unexampled activity in resisting the enemy, and an unexampled patience
under the losses anal calamities occasioned by the war. In one point only, lie said,
they had appeared to be deficient, and that was, a cheerful payment of t_xes. In
other free government._, it had been seen that taxation had b_-en carried faxther,
and more patiently borne, than in states where the people were excluded from
the governments ; the people considering themselves the sovereign as well as the
subject, and as receiving
with one h_md what _ey paid with the other.
The
peculiar repugnance of the people of the United States to taxes, be supposed, proceeded, first, from the odious light in which they had been, under the old governmeat, in the habit or" regarding them ; secondly, from the direct manner in which
taxes in this country had been laid, whereas in ell other countries taxes were paid
in a way that w:_s little felt at the time. That it could not proceed altogether t_om
inability, he said, must be obvious ; nay, that the ability of the United States was
equal to the public burden, could be demonstrated.
According to calculatsons of
the best writers, the inh_bitanta of Gre_tt Britain p_id, betbre the present war, at
the annuel rate of at least twenty-five shillings sterling per head.
According to
like calculations, the inhabitants of the United States, beibre the revolution, paid,
indirectly and insensibly, at the rate of at least ten shillings sterling per head.
According to the computed depreciation of the paper emissions, the burden insoasibly borne by the inhabitants of the United States had amounted, during the
first three or four years of the war, to not less thxn twenty millions of doll,_rs per
annum _ a burden, too, which was the more oppressive as it fell very unequally on
the people.
An inability, therefore, could not be urged as a plea tbr the extreme
deficiency of the revenue contributed by the atat,s, which did not amount, during
the p,Lst year, to h_lf a millinn of dollars ; that is, to one sixth of a dollar per b_ad.
Some more effectual mode of drawing forth the resources of the country was necessary.
That, in particular, it was necessary that such funds should be established as
would enable CongTess to fulfil those engagements
which th_,y had been enabled to
enter into. It was essential, he conte,ded, that those to whom was delegated the
power of makin_ war or p .ace should, in some way or oth,.r, have the means of
effectuating these objects; that, as Congress had been under the necessity of contracting a large debt, justice required that such thuds should be placed in their
hands as would discharge it; that such funds were also necessary for carrying on
the war, and as CongreSs found themselves, in their present situation, destitute both
of the Faculty of paying debts already contracted, and of providing for future exigencies, it was their duty to lay that situation before their constituents, and at least
to come to an ddairdnement
on the subject.
He remarked, that the establishment
of certain funds for paying would set aft _t the public pxper ; adding, that a public
debt, resting on general funds, would operate as a cement to the Confederacy, and
might contribute to prolong its existence,
after the foreign danger ceased to
cou.teract its tendency to dimolution.
He concluded
with moving that it be
resolved, -"That it is the opinion of"Congre_ that complete justice cannot be done to the credtton,
of the Cnited SLates. nor the restor=tsonof public credLt be effected, nor the future exigencies
of"the war provided for, but by the eltabhshment of g_ru/
funds, to be collected by ConThis marion was seconded by Mr. FITZSIMMONS.
Mr. BLAND
desired that Congress would, befbre the discu_mn
proceeded
further, receive a communication
of sundry l_pers transmitted to the Virginia
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delegates by the executive of that _ate, two of whmh hsd relation to the question _before Congress.
These were--first,
a resolution of the General Assembly,
declaring its inability to pay more thsn fifty thousand pounds, Virginia currency,
towards complying with the demands of Congress; secondly,
the act repealing
the act granting the impost of five per cent.
These papers were received and
read.
Mr. WOLCOTT
expressed some astonishment at the inconsistency of these two
acts of Virginia;
supposed that they had an unfavorable aspect on the business
before Congress, and proposed that the latter should be postponed for the present.
He was not seconded.
Mr. GORHAM favored the general idea of the motion, animadverting on thp
refusal of Virginia to contribute the necessary sums, and at the same moment
repealing
her concurrence
in the only scheme that promised to supply a de
ficiency of contributions.
He thou__ht the motion, however, inaccurately expressed,
since the word "general" -might be understood to refer to every pe-sible object of
taxation, as well as to the operation of a particular tax throughout the states.
He
observed that the non-payment
of the one million two hundred thousand dollars
demanded by Congress, for paying the interest of the debts for the year
, demonstrated that the constitutional mode of annual requisitions was defective; he
intimated that lands were already sufficiently taxed, and that polls and commerce
were the most proper objects.
At his instance, the latter part of the motion was so
amended as to run "establishment
of permanent and adequate ihnds to operate
gener._lly throughout the United States."
Mr. HAMILTON
went extensively into the subject; the sum of it was as follows : he observed that funds considered as permanent sources of revenue were of
two kinds--first,
such as wou]d extend generally and uniformly throughout the
United States, and would be collected under the authority of Congress; secondly,
such as might be established separately within each strata, and miffht consist of
any objects which were ehos..n by the states, and might be collecte_ either under
the authority of the states or of Confess.
Funds of the first kind, h, contended,
were preferable; as being, first, more simple, the difficulties attending the mode
of" fixing the quotas laid down in the Confederation rendering it extremely complicated, and in a manner insuperable; secondly, as b_.ing more certsin, since the
states, according to the said plan, would probably retain the collection of the revenue, and a vicious system of collection prevailed generally throughout the United
States--a
system by which the collectors were chosen by the people, and made
their offices more subservient
to their popuhrity
than to the public revenue;
thirdly, as being more economical,
since the collection would be effected with
f_wer officers, under the management
of Congress, than under that of the states.
Mr. GORHAM
observed, that Mr. Hamilton was mistaken in the representation
he had given of the collection of taxes in several of the states, particularly in that of
Massachusetts,
where the collection was on a footing which rendered _t sufficiently
certain.
Mr. WILSON,
having risen to explain something which had fallen from him,
threw out the su_gesth_n th ,t several branches of the revenue, if yielded by all the
states, would perh ips be more just and s_tisftctory than any single one ; for example,
an lmpo_t on trade combined with a land tax.
Mr. DYER expressed a strong dislike to a collection by officers appointed under
Con__ress, and supposed the states would never be brought to consent to it.
Mr. RAMSAY
was decidedly in favor of lhe prop_sition. Justice, lie s:lid, entitled
those who had lent th ir money and services to the United SLates t,* look to them for
p'lyment ; that if general and cert'tin r_venues were not provided, tim consequence
would be th _t the arm_ and public creditors would have soon to look to their respective states only for satisfaction ; that the burden in this case would t]dl unequ,tlly on
the states ; that rivalships relative to trade would impede a regular impost, and would
produce confusion among the states ; that some of the states would never m._ke, of
themselves, provision for half-pay, and that the army would be so far defrauded of the
rew_rds stipul tted to them by Congress ; that although it might be uncertain .vhether
the st-_tes wo._ld accede to plans founded on the proposition before the house, yet, as
Congress was convinced of its truth and importance, it was their duty to make the
experiment.
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Mr. BLAND thought, that the ideas of the states on the subject were so averse to
a general revenue in the hands of Congress, that if such a revenue were proper it
was unattainable
; that as the deficiency of the contributtons from the states, proceeded,
not from their comldamts of their inability,* but of the inequality of the apportionment_., ]t would be a wiser course to pursue the rule of the Confederation,
to wit, to
ground the reqmsition on an actual valuation of lands ; that Congress would then
stsnd on firm ground, and try a pracUcable mode.
TU]_SDAy, January 28.
The subject yesterday under discussion was resumed.
A division of the question
was called for by Mr. WOLCOTT,
so as to leave a dmtinct question on the words
"to be coll,-cted by Congress," which he dad not like.
Mr. WILSON
considered this mode of collection as essential to the idea of a general revenue, since, without it, the proceeds of the revenue would depend entirely on
the punctuality, energy, and unanimity of the states, the want of whmh led to the
present consideration.
Mr. HAMILTON
was strenuously of the same opinion.
Mr. FITZSIMMONS
informed Congress that the legislature of Pennsylvania
had,
at their last meeting, been dissuaded from appropriatm._ their revenue to the payment
of their o_n citizens, creditors of the Un ted States, instead of remitting it to the
Continental treasury, merely by the urgent representations
of a committee of Congress, and b._ the hope that some general system in favor of all the public creditors
would be adopted; that the legislature
were now again assembled, and, although
sens ble of the tendency of such an example, thought it the]r duty, and meant, m
ca_e the prospect of such a system vanished, to proceed immediately to the separate
appropriatmns
formerly in contemplation.
On the morton of Mr. MADISON,
the whole proposition was new-modelled, as
follows :-" '1 hat it is the opmmn o|"Congress that the estabhshm_nt of permanent and adequate funds,
to o[_erate generally throughout the Umted States._s indlspens,tblv necessary for dmng _<,mplete ju_tlce
to the creditors of the United States, tbr restoring pubhe credit, and fi_r providing
lbr the fllture exigencies orthe war."
The words "to be collected under the authority of Conberress" were, as a separate
question, lett to be added afterwards.
Mr. RUTLEDGE
objected to the term "generally," as implyin_ s degree of umformity m the tar: which w,,uld render it unequal.
He had in view, p_rtlcularty, a
land tax, ,_ccordinff to quality, as had been proposed by the office of finance.
He
thm,__ht the prejudices of the people opposed the idea of a gener.d tax ; and seemed,
on tlJc whole, to tie disinclined to it himself, at least if extended beyond an impost
on trade ; nrffin:_ tlle necessity of pursuing a valuation of land, and requisitions
grounded thereon.
Mr. LE_ seconded the opposition to the term "general."
He contended th_tt the
states would never consent to a uoilbrm t'_x, becal,se it would be unequ:d ; that it
was, moreover, rcpugn mt to tile Articles of"Confederation ; and, by pblcin,., the purse
in the sa,nc hands with the sword, was subversive of the hmdamental
principles of
liberty.
Ile mentioned the reped of the Impost by Virffima -- himself alone opposing it, ,m,1 th it, to,9, on th, mexped_e,cy
in point of time -- as proof,,f the axersion
to a zeneral revenue,
lie reaso_ ed upon the subject, finully, as if it was proposed
th'tt Con._re_s should assume _md ex, rcise a power immedmtely, and without the
sancnon of"the states, of levyinz money on them.
Mr. WILSON
ro_e, and explained the Import of the motion to be, that Con__ress
should recommend to the states the investin,.., them with power.
Ite observed that
the Con_bder._tmn was so tq_rfrom precluding, that it expressly provided tbr, filture
altcr.ttion_ ; that the power given to ConLrress by that act was too httle, not too formld_tblc ; that there was more of a centrifugal
than centripetal
tbrce m the states,
and that the fimdmg of a common debt in the manner proposed would produce a
salutary invigoration and cement to the Union.
Mr. ELLSWORTH
acknowledged
himself to be undecided in his opinion ; that,
on tile one side, he felt the necessity of Continental funds for makmg good the Conti* The p_per_ jt_st read, From Vtr,_,intn,e,_mplained of herinab_hty, "._ithoutmetatmning an ir.equ'thty. This _,_s deemed a strange assertmu
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nenta] engagements;
but, on the other, desponded of a unanimous concurrence of t41e
states in such an establishment.
He observed, that it was a question of great imortance, how fkr the federal government can or ought to exert coercion against
elinquent members of the Confbderacy ; and that without such coercion, no.certainty
could attend the constitutional mode which referred every thing to the unanimous
punctuality of thirteen different councils.
Considering, therefore, a Continental revenue as unattainable, and periodical reqmsitions fi'om Con_oress as inadequate, h_
was inclined to make trial of the middle mode of permanent stat_ funds, to be pro
vided at the recommendation of Congress, and appropriated to the discharge of tht
common debt.
Mr. HAMILTON,
in reply to Mr. ELLSWORTH,
dwelt long on the inefficacy
of state funds. He supposed, too, that greater obstacles would arise to the execution
of the plan than to that of a general revenue.
As an additional reason for the latter
to be collected by officers under the appointment of Congress, he signified, that, as
the energy of the federal government
was evidently short of the degree necessary
for pervading and uniting the states, it was expedient to introduce the influence of
officers deriving their emoluments from, and consequently interested in suppomng
file power of, Congress. _
Mr. WILLIAMSON
was of opinion, that Continental funds, although desirable,
were unattainable, at least to the fhll amount of the public exigencies.
He thought,
if they could be obtained for the foreign debt, it would be as much as could be expected, and that they would also be less essentm] for the domestic debt.
Mr. MADISON
observed, that it was needless to go into proofs of the necessity
of paying the public debts; that the idea of erecting our national independence on
the rums or' public faith and national honor must be horrid to every mind which retained either honesty or pride ; that the motion before Congress contained a simple
proposition, with respect to the truth of which every member was called upon to
give his opinion ; that this opinion must necessarily be in the affirmative, unless the
several objects of doing justice to the public creditors, &c. &c., could be com_
passed by some other plan than the one proposed ; that the two last objects depended
essentially on the first ; since the d dn._ justice to the crodltors would alone restore
public credit, and the restoration of this w_uld alone prowde for the future exigencies
of the war. Is, then, a Continental revenue indispensably
necessary for doing complete justice, &c. ? This is the question.
To answer it, the other plans proposed
must first be reviewed.
In order to do complete justice to the public creditors, either the principal must be
paid off, or the interest paid punctually.
The first is admitted to be impossible on
any plan.
The only plans opposed to the Continental one for the latter purpose are,
first, penodicM requisitions accordinff to the Federal Articles ; secondly, permanent
fund_ established b_ each state within itself, and the proceeds consigned to the discharge of public debts.
Will the first be adequate to the object ? The contrary seems to be maintained
by no one. If reason did not sufficiently premonish, experience has sufficiently demonstrated, that a punctual and unfailing compliance, by thirteen separate and indendent governments, with periodical demands of money from Congress, can never
reckoned upon with the certainty requisite to satist_, our creditors, or to tempt
others to become our creditors in future.
Secondly. Will thnds separately established within each state, and the amount
submitted to the appropriation of Congress, be adequate to the object ? The only
advantage which is thought to recommend this plan is, that the states will be with
less difficulty prevailed upon to adopt it. Its impertbcUons are, first, that it must be
prec .ded by a final and satisfactory adjustment of all accounts betwe_.n the Umted
States and individual states, and by an appomonment
f,,unded on a valuation or"all
the lands throughout each of the states, in pursuance of the law of the Confederation ; for although the states do not as yet insist on these prerequisites in the case of
- Fhm remark was imprudent, and injurious to the cause which it was meant to serve. This
influence was the very source of jealousy which rendered the states averse to a revenue under
collection, as well as appropriaUon of Congress. All the members of Congress _ ao concurred
any degree, with the states in this jealousy, ttmled at the dmeh_sure. Mr. Bland, and stall
more Mr. Lee, who were of this number, took notlce_ ii1 private cooverPatloll, that Mr. Ham
ilion had let out the secret.
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anntm, o_nsnt_
on them, with which they very little comply, and that only in toe
way of an open acco,tnt, yet these conditions would certainly be exacted in case of
a permanent cession of revenue; and the dldlcultias and delays, to say the least,
incident to these conditions, can escape no one. Secondly, the produce of the funds
being always, in the first instance, in the hands and under the control of rite states
separately, might, at any time, and on various pretences, be diverted to state objects.
Thirdly, that jealo_y which is as natural to the states as to individuals, and of which
so many proofs have appeared, that others will not fulfil their respective portions of
the common obligations, will be continually and mutually suspending remittances
to the common treasury, until it finally stops them altogether.
These imperfections
are too radical to be admitted into any plan intended fbr the purposes in question.
It remains to examine the merits of a plan of a general revenue operating throughout the United States, under the superintendence of Congress.
One obvious advantage is suggested by the last object]on to separate revenues in
the difl'ere,t states ; that is, it will exclude all jealousy among them on that head,
since each will know, whilst it is submitting to the tax, that all the others are necessarily at the same instant bearing their respective portions of the burden. Again, it
will take from the states the opportunity, as well as the temptation, to divert their
incomes from the general to internal purposes, since those incomes will pa_ directly/
into the treasury of the United States.
Another advantage attending a general revenue is, that, in case of the concurrence
of the states in establishing it, it would become soonest productive, and would, consequently, soonest obtain the objects in view ; nay, so assured a prospect would give
instantaneous
confidence and content to the public creditors at home end abroad,
and place our atfairs in a most happy train.
The consequences, with respect to the Union, of omitting such a provision for the
debts of the Union, also claimed particular attention.
The tenor of the memorial
from Pennsylvania, and of the information just given on the floor by one of its delegete_, (Mr. FITZSIMMONS,)
renders it extremely probable that that state would,
as soon as it should be known that Congress had declined such provision, or the
states rejected it, appropriate the revenue required by Congress to the payment of its
own citizens and troops, creditors of the United States.
The irregular conduct of
other states on this subject, enforced by such an example, could not fail to spread the
evil throughout the whole continent.
What, then, would become of the Confederation ? What would be the authority of Congres_ ? What the ti,. by which the
states could be held together ? What the source by which the army could be subsisted and clothed ? What the mode of dividin_ and discharging our foreign debts ?
What the rule of settling the internal accounts.
What the tribunal by which c_,ntroversies among the ststt.s could be adjudicated ?
It o,ght to be carefully remembered, that this subject was brought before Congrass by a very solemn appeal from the army to the justice and gratitude of their
country. Besides immediate pay, they ask for permanent security for arrears. Is not
this request a reasonable one ? Will it be just or politic to pass over the only adequate security that can be devised, and, instead of fulfilling the stipulations of the
United States to them, to leave them to seek their rewards separately from the states
to which they respectively belong ? The p_tience of the army has been equal to
their bravery ; but that patience must have its limits, and the result of despair cannot
be tbreseen, nor ought to be risked.
It has been objected, aLralnst a general revenue, that it contravenes the articles of
Confederatmn.
These a_icles, as has been observed, presupposed the necessity of
alterations in the f_.deral system, and have left a door open for them. They, moreover, authorize Congress to borrow money. Now, in order to borrow money, permane,t and certain provision is necessary; and if this provision cannot he made m any
other way, as has been shown, a genera] revenue is within the spirit of the Confederation.
It has been objpcted, that such a revenue is subversive of the sovereignty and
hberty of the states.
If it were to be assumed, without the free gif_ of the states,
this objection might be of force; but no assumption is proposed.
In tkct, Congress
are already invested by the states with the coust]tution_l authority over the purse as
well as the sword.
A ffeneral revenue would only give this authority a more certain
end equal efficacy.
They had a right to fix the quantum of money necessary tbr
thc common purpose_
The right of the states is limited to the mode of supl.ty.
A
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requisition of Congre_ on the atatas formoney is as much a law to them u their
revenue acts, when premed,m laws to their respective citizens. If, for want of
faculty .ormeans of enfo_mg a requisition, the law of Congrem proves inefficsent, dons st not follow that, m order to fulfil the views of the Federal Constitution
such a change shouJd be made as will render it efficient ? Without such efficiency
the end of this Constitution, which is to preserve order and justice among the mere
bern of the Union, must fail ; as without a like efficiency would the end of star,
constitutions, which is to Izreserve like order and justice among their reepactive
members.
It has been objected, that the states have manifested such aversion to the impost
on trade, as renders any recommendatiom of a gonend revenue hopalem and imprudent. It must be admitted that the conduct of the _atee on that subject is less
encouraging than were to be wished. A review of it, however, does net excite
despondence. The imp..at was adopted immediately, and in its utmost latitude, by
several of the states. Severe], also, which complied partially with it at tinct, have
since complied more liberally. One of them, after long refosai, has complied substantially. Two states only have failed altogether; and, as to one of them, it is net
known that its failure has proceeded from a decided opposition to it. On the whole,
it appears that the necessity and reasonableness of the scheme have been gaining
ground among the states. He was aware that one exception ought to be made to
this inference ; an exception, too, which it peculiarly concerned him to advert to.
The state of Virginia, as appears by an act yesterday laid before Congress, has
withdrawn its assent once given to the scheme. This circumstance could not
but produce scme embarramment in a representative of that star_ advocating the
_home -- one, too, whose principles were extremely unfavorable to a disregard of
we sense of constituents. But it ought not to detevhim from listening to consider&tions which, in the present case, ought to prevail over it. One of these considerations
was, that, although the delegates who compose Congrem more immediately represented, and were amenable to, the e_tatesfrom which they respectively come, yet, in
another view, they owed a fidelity to the collective interests of the whole: sccondly,
although not only the express instructions, but even the declared mnse of constituents, as in the present case, were to be a law in general to their representativei, still
there were occasions on which the letter ought to hazard pormnal consequences,
froma respect to what his clear conviction determines to be the true interest of the
former; and the present he conceived to fall under this exception: lastly, the part
he took on the present occasion was the more fully justified to his own mind, by his
thorough persuasion that, with the _me knowledge of public aflkirswhich his station
commanded, the legislature of Virginia would not have repealed the law in favorof
the impost, and would even new rescind the appeal
The result of these observations was, that it was the duty of Congress, under
whose authority thepublic debts had been contracted, to aim at a general revenue,
as the only means of discharging them ; and that the dictate of justice and gratitude
was enforced by a regard to the preservation of the Confederacy, to our reputation
abroad, and tn our internal tranquiility.
Mr. RUTLEDGE complained that those who so strenuously urged the necessity
and competency of a general revenue,s operating throughout all the United States
at the same time, declined specifying any general objects from which such a revenue
could be drawn. He was thought to insinuate that these objects were kept back intentionally, until the general principle could be irrevocably fixed, when Congress
would be bound, at all events, to go on with the project; whereupon m
Mr. FIT_SIMMONS expressed some concern at the turn which the discussion
seemed to be taking. He said, that, unless mutual confidence prevailed, no progress
could be made towards the attainment of those ends which all, in some way or other,
aimed at. It was a ndstake to suppose that any specific plan had been preconcerted
among the patrons of a general revenue.
Mr. WILSON, with whom rite motion originated, gave his assurances that it was
neither the effect of preconcert with others, nor of any determinate plan matured by
himself; that he had been led into it by the declarauon, on Saturday last, by Con
gress, that substantial funds ought to be provided; by the memorial of the armyfrom
He wu apprehensivethat a tax on land accordingto its quantity,not value,as had
•scorns.endedby Mr.Morris,w_ in contemplation.
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whi -h hint deelaratien had resulted ; by the memorial from the state of Pennsylvania,
holding out the idea of sepexate appropriations of her revenue unless provisien were
made for the public creditors; by the deplorable and dishonorable situation of public
affairs, which had compelled Cengr_m. to draw bills on the unpromlsed and contingent bounty of their ally, and whmh was likely to banish the superintendent of
finance, whose place could not be supplied, frem his department.
He observed, that
he had not introduced details into the debate, because he thought them premature,
until a general principle should be fixed ; and that, as soon as the principle should be
fixed, he would, although not furnished with any digested plan, contribute all in his
power to the forming such a one.
Mr. RUTLEDGEmoved,
that the proposition might be committed, in order that
some practicable plan might be reported before Congress should declare that it ought
to be adopted.
Mr. IZARD seconded the motion, from a conciliatory view.
Mr. MADISON
tbougixt the commitment unnecessary, and would have the appeanmce of delay ; that too much delay had already taken place ; that the deputation
of the army had a right to expect an answer to their memorial as soon as it could
be decided by Congress.
He differed from Mr. Wilson in thinking that a specification of the objects of a general revenue would be improper, and thought that
those who doubted its practicability had a right to expect proof of it from details,
before they could be expected to assent to the general principle ; but he differed also
from Mr. Rutledge, who thought a commitment necessary for the purpose; since
his views would be answered by leaving the motion before the House, and givin_
the debate a greater latitude.
He aug_ted,
as practicable objects of a genera_
revenne, first, an impost on trade ; secondly, a poll-tax under certain qualifications ;
thirdly, a land-tax under ditto.*
Mr. HAMILTON
suggested a house and window tax. He was in favor of the
mode of conducting the business urged by Mr. Madison.
On the motion for the commitment, six states were it, favor of it, and five against
it; so it was lost. ]n this vote, the merits of the main proposition very little entered.
Mr. LEE said, that it was a waste of time to be fonmng reeclutious and settling
princifdes on this subject.
He asked whether these would ever brin G any money
into the public treasury.
His opinion was, that Congress ought, in order to guard
against the inconvenience of meetings of the different legislatures at different and
even distant peri,ds, to call upon the executives to convoke them all at one period,
and to lay before them a full state of our public aiEfirs. He said, the states would
never agree to these plans which tended to aggrandize Congress ; that they were
jealous of the power of" Congress, and that he acknowledged
himself to be one of
those who thought this jealousy not an unreasonable one ; that no one who had ever
opened a page, or read a line, on the subject of liberty, could be insensible to the
dan_er of surrendering the purse into the same hands which held the sword.
The debate was suspended by an adjournment.
WEDNESDAY,

January

f29.

Mr. FITZSIMMONS
reminded Congress of the numerous inaccuracies and et_rs
in the American column of the treaty with Holland, and proposed that a revision of
:t, as ratified, should take place, in order that some steps might be taken for redressing the evil.
He added, that an accurate comparison of it with the treaty with
Fra_xce ought also to be made, for the purpose of seeing whether it consistedm
all
it_ parts with the latter._ He desired the committee who had prepared the ratifica
tmn to give some explanation on the subject to Congress.
A poll-tax to be quahfied by rating blacks somewhat lower than whites ; a land-tax, by con
mderm-_ the value of ]and m each state to be m an inverse proportmn of its quantity to the
number of people ; and apportmnm_:on the aggregate quantity m each state accordingly, leaving
the state at bbertv to make a dis_rtbut:ve apportmnment on its several districts on alike or any
other equahzm_ principle.
Mr. Hamilton told Mr. Madison, privately, that M. de Marbom, speakmf of the treaty_
asked him emphaUcally whether there were not some artmles whmh required animadversion.
Mr. H. did not, at the time, know what was alluded to. He now supposed the allusion to be to
some article supposed to be inconsistent with the treaty with Francc ; particularly the altmlm
referring to the select articles of the latter, instead of the whole ; which artmle, M'r. A¢._maiv
formed Congress, had been satisfactory to the Duke de la Vauguyon.
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Mr. MADISON, as first on that committee, informed Congress, mat me maeciJfacies and errors, consisting of misspelling,
tbreign idioms, and foreign words,
_bscurity of the sense, &c., were attended to by the committee, and verbally noted
to Congress when their report was under eousideration;
that the committee did not
report in writing, as the task was disagreeable, and the faults were not conceived to
be of sufficient weight to affect the ratification.
He thought it would be improper to
reconsider the'act, as had been suggested, for the purpose of suspending it on that
:_ceount or any other ; but had no objection, if Congress were disposed, to instruct
Mr. Adams to substitute, with the consent of the other party, a more correct counterpa_t m the American language.
The subject was dropped, nobody seeming inclined
to urge it.
On the motion of Mr. RUTLEDGE,
and for the purpose of extending the discussion to particular objects of general revenue, Congress resolved itself into a committee of the whole, to consider of the most effectual means of restoring public credit ;
and the proposition relative to general revenue was referred to the committee.
Mr
_arroll was elected into the chair, and the propesttmn taken up.
Mr. BLAND proposed to alter the words of the proposition, so as to make it read
establishment of funds "on taxes or duties, to operate _enerally," &e. This was
agreed to as a more correct phraseology.
Mr. HAMILTON
objected to it at first,
supposing, through mistake, that it might exclude the back lands, which was a fund
in contemphtmn of some gentlemen.
Mr. MADISON, having adverted to the jealousy of Mr. RUTLEDGE,
of a latent
scheme to fix a tax on land according to its quantity, moved that between the words
"generally"
and "to operate" might be inserted the words "and in just proportion."
Mr. WILSON said he had no objection to this amendment, but that it might be
referred to the taxes indiwdually, a_d unnecessarily fetter Congress ; since, if the
taxes collectwely should operate in just proportion, it would be suflSe,ent.
He instanced a land-tax and an impost on trade, the former of which might press hardest
on the southern, and the latter on the eastern, but both together might distribute the
burden pretty uniformly.
From this consideration he moved that the words "on the
whole" might be prefixed to the words "in just propertiou."
This amendaJent to
the amendment of Mr. MADISON was seconded by Mr. BOUDINOT,
and agreed
to without opposition, as was afterwards the whole amendment.
Mr. WILSON, in order to leave the scheme open tbr the back hnds as a fund tbr
paying the public debts, moved that the proposition might be further altered s, as to
tea , lndmpensably necessary towards domg complete justice," &e. The motion
was seconded by Mr. BOUDINOT,
and passed without opposition.
The main proposition by Mr. WILSON,
as thus amended, then passed without
opposition, in the words following : -,, That tt is the Olnm_n of Congress that the establishment of permanent and adequate funds
on taxes or duties, which shall operate generally, and, on the whole, in just proportmn, thrt_ughout the Umted States is indtspeasably necessary towards dom_ complete justice to the mbhe
eredLtors, for restoring pubhe credit, and for providing |or the future exigetwtes .ft _ewar."
Mr. BLAND proposed, as the only expedient that could produce immedmte relief
to the public creditors, that Congress should, by a fixed resohltlon, appropriate to the
p'_yment of interest all the moneys winch should _trlse fi'om the requisitions on the
states,
lie thought this would not only give relief to the public creditor,s, but, by
throwm,.r into circulation the stagnant securities, enliven the whole business of 'taxatlon.
This proposition was not seconded.
Mr. WILSON
proceeded to detail to Congress his ideas on the subject of a Continental revenue.
"tte sttted the internal debt, liquidated and unhquid ited, at 21,000,000
doll i rs ; the foreign debt at 8 000,000 dollars ; the actual deficiency of' 17_'2, at 4,C00,0,:0
dollars ; the probable deficiency of 1783 at 4,(100,000 dollars; making, in the whole,
37,000,000 dollat_ ; which, in round numbers, and probably without cxeccdm_ the reality, nr_y be called 40,000,0C0 dollars.
The interest of thin debt, at six per cent., is
_,401_,000 dollars ; to 'which it will be prudent to add 600,000 dollars, which, if the war
contnmes, will be needed, and in case of peace may be apph..,d to a navy. An _lmm:d
revenue of 3.000,000 of dolhtrs, then, is the sum to be aimed at, and which ought to
be m_:ler the m'm igement of Conzress.
One of the ol_ieets already mentione I, lro,u
which this levenue wa_q to be sought, was a poll-ta.x. This, he thought, was a xery
prop r one. but, ,mfi)rtunately, the Constitution of Maryl,md, whteh forbtds thin tax,
is an insuperable obstacle.
Salt he thought a fit arucle to be taxed, as it _s con-
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sumed ina smalldegree by all,
and ingreat quantities
by none. Ithad been found
so convenienta subjectof taxation,
thatamong allnationswhich have a system of
revenueitm made a materialbranch. In England,a conmderable sum israised
from it. In France,itisswelledtothesum of 54,000,000of livres,He thoughtit
would be impropertolevythistaxduring thewar, whilstthe pricewould continue
._ohigh; butthe necessaryfallof priceatthe conclusion
of itwould renderfile
tax
lesss-ensible
to thepeople. The suspensionof thisparticulartax during the war
would not be inconvenient,
as itmight be set apartforthe debt due toFrance,on
which the interest
would notbe calledforduringthewar. He computed the quantityof saltimportedintothe United States,annually,
at 3,G00,000of bushels,
and
proposeds dutyof one thirdof a dollarperbushel,which would y!eld1,000,000
of
dollars,
this duty,he observed,
would presshardeston theEasternStates,
onaccount
ofthe extraordinary
consumptioninthefisheries.
The next tax which he suggestedwas on land. One dollaron everyhundred
acres,accordingto thecomputationof the superintelJdent
of finance,
would produce
500,000 d_dlars.This computation,he was persuaded,might be doubled; since
therecould not be lessthan I00,000,000of acrescomprehended withinthetitles
of
individuals,
wllich,
atone dollarperhundred acres,yields1,000,000ofdollars.
This
tax couldnotbe deemed too high,and would bear heaviest,
noton theindustrious
fdrmer,but on the greatlandholder.As the taxon saltwould fall
with most weight
on tileEasternStates,
tileequilibriumwould be restoredby this,
which would be
most feltby theMiddle and SouthernStates,
The impost on tradewas anothersourceof revenue,which,althoughitmight be
proper to vary itsomewhat,in order to remove particular
objections,
ought to be
again and again urged upon the states by Congress.
Tile office of finance has rated
this at 500,000 dollars.
He flmught a peace would double it, in which case the sum
of 3,000,000 would be made up. Ifthese computations, however, should be fbund to
be too high, there will still be other objects which would bear taxation.
An excise,
he said,, had been mentioned.
In general, this species of tax,_tion was tyrannical
and justly obnoxious, but in certlin forms had been found consistent with the policy
of the freest states.
In Massachusetts, a state remarkably jealous of its liberty, an
excise was not onlyadmitted before, but continued since, the revoluuon.
The same
was the case with Pennsylvania, aJso remarkable for its freedom. An excise, if so
modified as not to offend the spirit of'liberty, may be considered as an object of essy
and equal revenue.
Wine and imported spirits had borne a heavy excise in other
countri,'s, and might be sdopted in ours. C_flbe is another object which might be
included.
The amou.t of these three objects is uncertain, but materials for a satisfactory computation might be procured. These hints and remarks he acknowledged
to be extremely imperibct, and that he had been led to make them solely by a desire
to contribute his mite towards snch a system as w_,uld place the fimmces of the
United States on an honorable and prosperous footing.
Mr. GORHAM observed, that the proposition of Mr. Bland, however salutary its
tendency nnght be in the respect sugFested, could never be admitted, because it
would leave our army to starve, and all our atT_irs to stagnat% during its nnmediate
operatmn.
Iie objected to a d,ty on salt, as not only bearing too heavily on the
E_tstern States, but as giving a dangerous advantage to rivals in the fisheries.
Salt,
he said, exported from England for the fisheries, is exempted Perticularly t_om duties.
He thought it would be best to confine our attention, tbr the present, t,_ the iuipest
on trade, which h.'td been carried so far towards sn accomplishment, and to remove
the objectmns which had retarded it, by limiting the term of its continuance, leaving
to the states the nominatiou of the collectors, and by making the app_oprmtion of it
more specific.
Mr. RUTLEDG E was also for confining our attention to the impost, and to get
that betbre any further attempts were made.
In order to succeed in getting it, how°
ever, he thought It ought to be asked in a new form. Few of the states had complied with the recommendation
of Congress, literally. Georgia had not yet compbed.
Rhode Island had absolutely refused to comply at all. Virginia, which at first comphed
but parti_dly, Ires since rescinded even that partial compliance.
Afker enumerating
the several objections urged by the states against the scheme, he proposed, in order
to remove the:n, the following resolution, viz. :" TIJ'lt _, be _irnestly recommended to the several states, to impose and levy a duty ot frye
r_r ¢ea*..,ad valorem, at tim time and piJce of importatmn, on all goods, wares, rr_ me-cl_andmeb,
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of foreign growth and manufacture_which may be imported into the said states, respectively_
except goods of the United States or any of them, ands like duty on all prizes and prize goods
condemned in the court of admiralty of said states ; that the mon'eyarising from such duties be
paid into the Continental treasury, to be appropriated and applied to the payment of the interest,
and to sink the principal, of the money whmh the 0rated _tates have borrowed in Europe, and
of what they may borrow _ Fordischarging the arrears due to the army. and for the future sUpport of the war, and to no other use or purpose wh,ttsoever _that the said dunes be continued for
twenty-five years, unless the debts above mentioned be discharged m the mean time, in whic}.
case, they shall cease and determine ; that the money arising from the stud dutms, and paid b)
any state be passed to the credit of such state on account of'tts quot,l of the debt of the Unitec_
States. '
The motion was seconded by Mr. LEE.
Mr. WOLCOTT
opposed the motion, as unjust towards those states which,
havin_ few or no ports, receive their merchandise
through the ports of others;
repeating the observation that it is the consu_Jer, and not the importer, who pays
the duty. He again anunadverted
on the conduct of Virginia in first giwng, and
afterwards withdrawing,
her assent to the impost recommended
by Congress.
Mr. E[J.,SWORTH
thought it wrong to couple any other objects with the impost ; that the states would give this, if any thing ; and that, if a land tax or excise
were combined with it, the whole scheme would f_il. He thought, however, that
some modification of the plan recommended by Congress would be necessary.
He
supposed, when the benefits of this Continental
revenue should be experienced, it
would inchne the states to concur in making additions to it. He abetted the opposition of Mr. Wolcott to the motion of Mr. Rutledge,
which proposed that each
state should be credited for the dutms c.llected
within its ports; dwelt on the injustice of It ; said that Connecticut, before the revolution, d_d not import one fiftmth,
perhaps not one hundredth,
part of the merchandise
consumed within 1toand pronounced that such a plan would never be agreed to. He concurred sn the expedmncy of new-modelling
the scheme .f the impost by defimng the period _,f its
c_,ntmuance ; by leaving to the state the nomination, and to Congress the appointment, of collectors, or vice versa, and by a more determinate
appropriatmn of the
revenue.
The first object to which it ought to be applied was, he thought, the
foreign debt. This object claimed a preference, as well flora the hope of' f,_cilitating
further aids from that quarter as from the disputes in whmh a failure may embrotl
the United States.
The prejudice against making a provision for tbrelgn debts
which should not include the domestic ones was, he thought, unjust, and might be
satisfied by immediately requiring a tax, in discharge of which loan-offic,, certificates should be receivable.
State funds, for the dom_:stic debts, would be prol,er for
subsequent consideratmn.
He added, as a thrther objectton against crediting the
st,'ttes fbr the duties on trade respectively collected by them, that a mutu,Ll je,dousy
of inJuring their trade by being foremost in imposing such a duty would prevent any
from making a beginning.
Mr. XVILLIAMSON
said, that Mr. Rut]edge's motion, at the same time that it
removed some objectmns, introduced
such as wou]d be much more f_tal to the
measure.
He was sensible of the necessity of some alterations, part mularly in its
duration, and the appomt nent of the collectors.
But the crediting the states,
s ,verally, for the amount of their collections, was so palpably unjust and injormus,
that he thought candor reqmred that It should not be perststed in.
He was of
opmmn that the interest of the states whmh trade for others also required It, since
such an abuse of the advantage
poss 'ssed by them would compel the states tbr
whmh they trade to overcome the obstacles of nature, and provide supphes for
themselves.
North Carolia_, he said, would probably be supplied pretty nmch
through Virginia, if the latter forbore to levy a tax on the former ; but in case she
did m_t forbear, the ports of North Carolina, which are i_early as deep as those of
Holland, might, and probably would, be substituted.
The profits drawn by the more
commercml states, from the business they carry on tbr the others, were of themselves
sufficmnt, and ought to satlsf_ them.
Mr. RAMSAY differed entirely from his colleague, Mr. Rutledge.
He thought
that, as the cons_lmer pays the tax, the credltmg
tl_e states collecting the m_post
unjust.
North Carolina, Maryland,
New Jersey, and Connecticut,
would suffer by
,,:.oh a regulation, and would never agree to it.
Mr. BI,AND was equally against the regulation,
tie thought it replete with
m}ustice, and repugnant to every _dea of finance.
He obse, vcd, that th_s point had
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been fully canvassed, at the time when the impost wa_ originally recommended
by
Congress, and finally exploded.
He was, indeed, he said, opposed to the whole
moti,m of Mr. Rutledge.
Nothing would be a secure pledge to creditors that was
not placed out of tile control of the gTantors.
As long as it was in the power of
the states to repeal their gra,_ts, in this respect, _-uspiclons would prevail, and would
prevent loans. Money ought to be appropriated by the states as it is by the Parliament of Great Britain.
tie prop_sed that the revenue to be solicited from the states
should be Irrevocable by them without th_ consent of Congress or of nine of the
states.
He disapproved
of any d_,terminate hmitatlon to the continuance
of the
revenue, because the continuance of the debt could not be fixed, and that wa_ the
only rule that could be proper or satisfactory.
He said he should adhere to these
ideas m the face of the act .f Vir_inm repealing her assent to the impost ; theft it
was trlfhng _lth Con_ress to enable them to contract debts, and to _lthhold
ti'om
them the means of fulfilhn_ their contracts.
Mr. LEE said, he seconded the motmn of Mr. Rutledge, because he thought it
most hkely to succeed ; that he was persuaded the states would not concur m the
impost on trade without a hmitation of time affixed to it. With such a limitatmn,
and the right of collection, he thought Virginia, Rhode Island, and the other stales,
probably _otdd concur.
The objection of his eolleag,e,
Mr. Bland, he conceived
to be anti,traded.
No act ¢)f the states could be irrevocable, because, if so called.
it might, notwlthstan,hng,
be repealed.
But he thonglat there would be no danger
of a repeal, obserwng that the national faith was all the security that w_,s given m
other cmmtrms, or that could be given.
Ite was sensible that something was, of
necessity, to be done in the present alarming crisis, and was willing to strike out the
clause credmng the states for their respecUve collections of the revenue on trade,
as It was supposed that it would impede the measure.
Mr. HAMILTON
disliked every plan that made but partbd provision for the
pubim debts, as an inconsistent
and dishonorable
departure
from the declaration
made by Congre,s on that s,d)ject.
He said, the domestic creditors would t ,ke the
alarm at any distmctmns unfavorable to their claims ; that they would withhold their
influence from any such measures recommended
by Congress ; and that it must be
principally from their influence on their respective legislatures, that success could
be expected to any apphcati ,n from Congress for a general revenue.
THt'R_DXV, January

30

The answer to the memorials from the legislature of Pennsylvania
was agreed to
as it stands on the Journal, New Jersey alone dissenting.
In the course ol' its d_scossion, several expressions were struck out which seemed
to reprehend the st.ires tbr the deficiency of their eontnbuUons.
In favor of these
express_m,s, _t wz,s urged th _t thev were true, and ought to be held forlh as the
cause of the pubhc dlliicolUes, m j'ustificatmn of Congress.
On the other side, it
was urged that C_mffre_.. htd, m many re-poets, been t_aulty as well as the states -partmulatly
m letting lhelr finances become so disordered before they began to
_pply any reme:/y ; aml th._t, ff tills were not the c_se, it would be more prudent to
r,ddress t.) the _t.ttc_ a [)_cture of the pubhc (hstresses and danger tb:m a satire _n
then Lmlt_ ; since the h_tter _ouhl only _rritate them, whereas the _brmer would
tend to lead them into the measures supposed by Congress to be essential to the
pubhc interest.
The proprmty of mentioning to the legislature of Pennsylvania
the expedient, into
w]m h Congress had been driven, of drawing bills on Spain and ttolhmd wlthot_t
prewous warrant, the (hsappointment
attending
it, and the deductmns
ultunately
ensuing frmn the aids destined to the Umted States by the court of France, was
ais. a subject of d_scussion.
On one side, it w,s represented as a l_act winch, being
dishonorable
to Congress, ought not to be proclmmed by them, ,nd tlmt m the
present case _t could answer no purpose.
On the other side. ]t was conwnded
that
it was already known to all the world ; that, as a glaring proof of the public embarrassments, _t would _rnpress the legislature with the danger of making those separate
approprmtmns
which _ould increase the embarrassments;
and partlcul,rly
wonhl
explain, m some degree, the cause of the dtscontinuance
of the French interest due
on the loan-office certificates.
Mr. RUTLEDGE,
and some other members, having expressed h:_s sohcitnde
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about satisfying or soothing the creditors within Pennsylvania, through the l_gislature, than others thought ought to be felt by every one, Mr. WILSON, aavertm_.
to it w.th some warmth, declared that, if such indifference should prevail, he was
little anxious what becam_ of the answer to the memorials. Pennsylvania, he was
persuaded, would take her-own measures without regard to those of Congress, and
that she ought to do so. She was willing, he sad, to sink or swim according to the
common rite, but that shy would not suflbr herself, with a mill-stone of rex millions *
of the Continental debt about her neck, to go to the bottom alone
FRIDJtV,January 31.
The instruction to the Virginia delegates from that state, relative to tobacco
exported to New York, under passport from the secretary of Congress, was referred
to a committee. Mr. FITZSIMMONS moved that the information received from
said st_Xeof its inability to contribute more than
towards the reqmsitmns of
Congress, should be also committed. Mr. BLAND saw no reason for such commit
ment. Mr. GORHAM was in favor of it. He thought such a resolution from Virginia was of the most serious import, especially if compared with her withdrawal of
her assent to the impost. He said, with much earnestness, that, it one state should
be connived at in such defaults, others would think themselves entitled to s like indulgence. Massachusetts, he was sure, had a better title to it than Virginia. He
said the former h_d expended immense sums in recruiting her line, which composed
almost the whole northern army ; that one [nillion two hundred thousand pounds (a
dollar at six shilhngs) had been laid out ; and that without this sum the army would
have been dmbanded.
Mr. FITZSIMMONS abetting the animadversions on Virginia, took notice that
of
dollars requ red by Congress from her for the year 1782, she had paid the
paltry sum of thirty-five t_lonsand dollars, and was, notwithstanding, endeavoring to
play off from further"contributions. The commitment took place without opposition.
The sub-committee, conslsnng of Mr. Madison, Mr. Carroll, and Mr. Wilson, had
this mor.ing a conference with the superintendent of finance, on the best mode of
estimating the value of"land thro:_ghout the United States. The superintendent was
no less puzzled o J the subject than the committee had been. He thought some
essay ought to be made tbr executing the Confederation, if it should be practicable ;
and if not, to let the impracticabdity appear to the states. He concurred with the
sub-committee, also, in opinmn, that it would be improper to refer the valuation to
the states, as mutual suspicious o_"partiality, if not a real partiality, would render the
result a source of discontent ; and that even if Congress should expressly reserve to
themselves a right of revising and rejecting it, such a right could not be exercised
without giving extreme offence to the suspected party. To guard against these
difficulties it was finally a_eed, and the sub-committee accordingly reported to the
grand committee,That it ts expedient to requireof the several states a return of all surveyedand granted
land within each of tnem} and that, m such returns,the land be distinguishedinto occupied
and unoccupied.
"That it also w_sexpe.dient to appointone commissionerforeach state, who should be empoweredto proceed,withoutloss of time. into the several states, and to estimatethe value of
t,m lands thereto, accorJmgto the returnsabovementioned,and to such instructionsas sh.uld,
fromtime to time, be givenhim (br that purpose."
This report was hurried in to the grand committee for two reasons ; first, It was
found that Mr. Rutledge, Mr. Bland, and several others, relied so much on a valuation of land, and connected it so essentlally with measures for restoring public
credit, that an extreme backwardness on their part affected all these measures,
whilst the valuation of land was left out. A second reason wa_, that the sub-committee we e afraid that suspmmns might arise of intentional delay, in ord,,r to confine the attention of Congress to general funds, as affording the only prospect of
relief.
The grand committee, for like reasons, were equally impatient to make a report
to Congress ; and accordingly, after a short consultation, the question was taken,
whether the above report of the sub-committee, or the report referred to them, should
be preferred. In fkvor of the first were Mr. Wilson, Mr. Carroll, Mr. Madison, Mr
• He supposedthat sumdue, by the United States, to ¢ltzzeusof Pennsylvama,forloans.
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Rmtore, Mr. Hamilton. In favor of the second were Mr. Arnold, Mr. Dyer, Mr.
Hawkins, Mr. Gorham, Mr. Rutledge, and Mr. Gilman. So the latter was immediately handed in to Congress, and referredto a committee of the whole, into whick
they immediately resolved themselves.
A motion was made by Mr. BLAND, seconded by Mr. MADISON, that thin
rt should be taken up in preference to the subject of general funds. Mr. WIhopposed it as irregular and inconvenient to break in on an unfinished subject ;
and supposud that, as sonic further experiment most be intended than merely a diseumion of the subject in Congress, before the subject of general fhnds would be
seriously remind, he thought it unadvisable to interrupt the latter.
Mr. MADISON answered,.that the object was not tn retard the latter business,
but to remove an obstacle to it ; that as the two subjects were, in some degree, connected, as means of rmtoriag pubhc credit, and inseparably connected in the minds
of many members, it was but reasonable to admit one as well as the other to a sha_e
of attention ; that if a valuation of land should be found, on mature deliberation, to
be as eflicacions a remedy as was by some supposed, it would be proper at least to
combine it with the other expedient, or perhaps to substatute it altogether; If the
contrary should become apparent, its patrons would join the more cordially in the
object of a general revenue.
Mr. HAMILTON concurred in these ideas, and wished the valuation to be taken
up, in order that its impracticabihty and futility might become manifest. The melion passed in the _tive,
and the report was taken up.
The phraseology was made more correct in several in..tances.
A motion was made by Mr. BOUDINOT, seconded by Mr. ELI_SWORTH, to
strike out the clause requiring a return of "the names of tAeowners," as well as the
quantity of land. Mr. ELLSWORTH also contended for a less specific return of
the parcels of land. The objection against the clause was, that it would be ex*
tremely troublesome, and equally useless. Mr. BLAND thought these specific
returns would be a check on frauds, and the suspicion of them. Mr. Wilhamsen
was of the same opiuion, as were also Mr. Lee, Mr. Gorham, and Mr. Ramsay. _*
The motion was withdrawn by Mr. Boudinnt.
SATURDXY
and Mosvxr.
No Congress.
TUZSDAV,

February

4.

An indecent and tart remonstrance was received from Vermont against the interposition of Congress in favor of the persons who had been banished, and whose
effects had been eonfisoated. A motion was made by Mr. HAMILTON, seconded
by Mr. DYER, to commit it. Mr. WOI_OTT, who had always patronized th_
ease of Vermont, wished to know the views of a commitment. Mr. HAMILTON
said his view was, to fulfil the resolution of Con_ss which bound them to enforce
the measure. Mr. DYER said his was, that so dishonorable a menace might be as
iCkly as possible renounced. He said Gonersl Washinfton was in favor of"
taunt ; that the principal people of New England were all supporters of them ;
and that Congress ought to rectify the error into which they had been led, without
nger exposing themselves to reproach on this subject. It was cnmmitted without
i_ent.
Mr. WILSON informed Congress that the legislature of Pennsylvania, having
found the ordinance of Congress, erectinf a court for piracies, so obscure on some
points that they were at a loss to adapt Heir laws to it, had appointed a committee
to confer with a committee of Congress. He accordingly moved, m behalf of the
Pennsylvania delegation, that a committee might be appointed for that purpose.
APtersome objections, by Mr. MADISON, against the impropriety of holdin_ a communicat.on with Pennsylvania through committees, wh n the purpose might be as
well answered by a memorial, or an instruction to its delegates, a committee was
appointed, consisting of Mr. Rutledge, Mr. Madison, and Mr. Wilson.
The reportpreposinf a commutation for the half-pay due ,o the army was taken
up. On a motion to allow five and s half years' whole pay in gross to be t_anded
and bear interest, _this being the rate taken from Dr. Price's calculation of annuities, -- New Hampshire was, no; Rhode Island, no; Connecticut, no; New
t, Mr. DYER ludicrously propo6ed, as a proviso to the scheme
the itatu, "that each of the states Ihould cheat equally."

of referring the valuatioa

to
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Jersey, no; Virginia, ay, (Mr. LEE, no ;) other states, ay: _ the question was
lost. Five years was then proposed, on which New Hampshire was, no; Rhode
Island, no ; Connecticut, no ; New Jersey, no: so there were but six ayes, and the
proposition was lost. M_'. WILLIAMSON
proposed five and a quarter, and called
for the yeas and nays.
Messrs. WOLCOTT
an_ DYER observed, that they were
bound by instructions on this subjectMr. ARNOLD
said the case was the same
with him. They also queried the validity of the act of Congress which had stipuhted half-pay to tile army, as it had passed before the Confederation, and by a vote
of less than seven states.
Mr. MADISON
said that he wished, if the yeas an_
nays were called, it might be on the true calculation, and not on an arbitrary principle of compromise ; as the latter, standing singly on the Journal, would not express
the true ideas of the yeas, and might even subject them to contrary interpretations.
He said that the act was valid, because It was decided according to the rule then in
force ; and that, as the officers bad served under the faith of it, justice thlly correbcrated it, and that he was ast .nished to hear these principles controverted.
He
was also astonished to hear objections against a commutati.,n come from states, in
compliance with who_e objections against the half-pay itself this expedient bad been
substituted.
Mr. WILSON
expressed his surprise, also, that instructions should he
given which militated against the most peremptory and lawful engagements of Congrass, and said that, if such a doctrine prevailed, the authority of the Con{bderaey
was at an end.
Mr. ARNOLD said that he wisbed the report might not be decided
on at this time ; that the Assembly of Rhode Island was in session, and he hoped to
race,re their further advice.
Mr. BLAND enforced the ideas of Mr. MadJsen and
Mr. Wilson.
Mr. GILMAN thought it would be best to refer the subject of halfpay to the several states, to be settled between them and their respective lines.
By
general consent the rap ,rt lay over.
Mr. LEE communicated to Cong'ress a letter he had received from Mr. Samllel
Adams, date.I Boston, December _ 1782, introducing Mr.
, from Canada,
as a person capable of giving intelligence
rel,_tive to affairs in Canada, and the
practicability of uniting that province with the confederated states.
The letter was
committed.
In committee of the whole on the report concerning a valuation of the lands of
the United States,
A motion was made by Mr. RUTLEDGE,
which took the sense of Congress o_
this question-- whether the rule of apportionment, to be grounded on the proposed
valuation, should continue in three until revoked by CongTesa, or a period be now
fixed beyond which it should not continue in force. The importance of th_ dis°
tinct]on lay in the necessity of having seven votes on every act of Con_oTc_s. The
Eastern States were, generally, for the latter, supposing that the Southern States,
being impoverished by the recent havoc of the enemy, would be underrat,.,d in the
first valuation.
The Southern States were, for the same reason, interested m faro]
of the tbrmer.
On the qu st]on there were six ayes only, which produced a dispute
whether, in a committee of the whole, a majority would decide, or whettJer seven
votes were necessary.
In favor of the first rule, it was contended by Mr. GORHAM and others, that in
committees of Congress the rule always is, that a majority decides.
In t_vor.of the latter, it was contended that, if the rule of other committees_ applies•
to a comm]ttee of the whole, the vote should be indivmdual per capita, as wel: as by
a majority ; theft in other deliberative assemblies the rules of" voting were not var}ed
m committees of the whole, and that it would be inconvenien t. in practi_:e t_ report
to Congress, as the sense of the body, a measure approved by four or llw _tates,
since there could be l_o reason to hope that, in the same bo_y, in .', dJf[;-.reut t_)rm,
seven states would approve it; and, consequently, a w.',ste of time w,uJd be the
result.
The committee

rose, and Congress adjourned.

WED_r.SVaI' _'_6rua_ I _, ,t,,d 'l',1,tr'_1,,Iv, Februury 6.
In order to decide the role f voting ioa comlmtte_.. ,ff l,hp, whole,
before Congress
should go into the said co_nmittee, Mr. BLAND moved that the rule _ho,lld be to
vote by states, and _
,,,_ordy o.f. _blte_ iw. ,_,mmdtee to deci !e. Mr. WILSON
moved to j'f_tpone M,. l_land's n_tion, in ord,..r to resolve that the nile be to vote
by states, and according to the same rutes which govern Congress
As this general
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question was connected, in the minds of members, with the particular question to
wbich it was to be immediately applied, the motion for postponing was negatived
chiefly by the Eastern States.
A division ofthe question on Mr. Bland's motion was
then called for, and the first part was agreed to, as on the Journal.
The latter
clause -- to wit, a majority to decide -- was ne_catived ; so nothing as to the main point
was determined.
In this uncertainty,
Mr. OS=GOOD proposed that Congress should
resolve itself into a committee of the whole.
Mr. CARROLL,
as chairman, observed that, as the same difficulty would occur, he wished C()ngress would, previously, direct him how to proceed.
Mr. HAMILTON
proposed that the latter
clause of Mr. Bland's motion should be reconsidered, and agreed to, wrong as it
was, rather than have no rule at all. In opposition to which it was said, that there
was no more reason why one, and that not the minor, side should _holly ymld to
the inflexibility of the other, than vice versa ; and that, it they should be willing to
yield on the present occasion, it would be better to do it tacitly than to saddle
themselves with an express and perpetual
rule which they judged improper.
This
expedient
was assented to, and Congress accordingly
went into a committee of
the whole.
The points arising on the several amendments
proposed were, first, the period
beyond which the rul., of the first valuation should not be in tbrce.
On thls point
Mr. COLLINS proposed five years, Mr. BLAND ten years, Mr. BOUDINOT
seven
years: New Jersey having instructed
her delegates
thereon.
The Connecticut
delegates proposed three years.
On the questmn for three years, New Hampshire,
no; Massachusetts,
no; Rhode Island, ay; Connecticut, ay; all the other states,
no. On the question for five years, all the states ay, except Connecticut.
The second point was whether, and how far, the rule should be retrospective.
On this point the same views operated as on the preceding.
Some were against
at_y retrospection, others for extending it to the whole debt, and others for extending it so far as was necessary tbr liquidating and closing the accounts between the
Umted States and each indiwdual state.
The several motmns expressive of these different ideas were at length withdrawn,
with a view that the point might be b(tter digested, and more accurately brought
befbre C(Jngress; so the report was agreed to in the commattee, and made to Congress.
When the questmn was about to be put, Mr. MADISON
observed that the
report lay m a great degree of conihsi,_n ; that several pob_ts had been decided in a
way too vag'ue anti indirect to ascertain the real sense of Congress ; that other points
involved in the subject had trot received ariy declsmn ; and proposed the sei_se of
Congress should be distinctly and successively take_l on all of them, and the result
referred to a specml committee, to be digested, &c.
The question was, how_-ver,
put, and negatived, the votes being as they appear on the Journal.
The reasons on
which Mr. Hamilton's motmn was grounded appear from its preamble.
Falt).t_-, February 7.
On motion of Mr. LEE, who had been absent when the report was yesterday
negatived, the matter was reconsidered.
The plan of taking the sense of Congress on the several points, as yesterday proposed by Mr. Madison, was _enerally
admitted as proper.
The first question proposed in committee of the whole by Mr MADISON,
w_s: Shall a valuation of land _lttun the United States, as directed by the Articles of Confederation,
be mmmdiately attempted ?--Eight
ayes; New York, only,
no. The states present were New Hampshire,
Massachusetts.
Connectic_t,
New
ork. New Jersev._ Penns_ lvania, Virginia, North Carolina, South Carolina ; Rhode
lsian(i. _ne member; Maryland, one.
Bv Mr. WILSON
-(_. Shah each state oe c._dled on to return to the Umted States, m uongress
asse.:,bien. '_ne numt)er o; acres granted to, or surveyed for, any perso[,, and also
the numb*'r or" bu:Idm_s within i_.*_- Eight aves; North Carolina, no -- supposing
this not to accord with the plan of refe_lu_" the valuatmn to the states, which was
patronized
by that de!egatiom
A supplement
¢.o this question was sugge.,ted
as
follows : -Q. Sh'dl the male :nbabitants
,e also returne,l.
*he ,l:.,cks and whites being
therein dlstin,,.,uished?--Ay;
North Caro!,.na, no--tot
the same reason as al ore
Connectlcu_ dlwded.
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By 3Ir. MADISON -(_. Shall the states be called on to return to Congress an estimate of the value
of their lands, with the buildmgs and improvements
wltlnn each, respectively?
After some (hscusslon on thl- point, m _ hich the inequahties which uould result
from such cstnuates
were set forth at large, and eflbcts of such an experiment
in Vlrgm:a h tl b, en described by Mr. Mercer, and a comparison of an average
valuation m Pennsvl_ama
and Virginia, winch amounted m the latter to fifty per
cent. rnore th:m iv the tbrmer,although the real value of land m the ibrmer was
confi_ssedlv tl, me th':tt of the latter,--had
been quoted by Mr. Madison, the appreh nslo_ls l_'o.tl a refi_rence of any thing more to the states than a report of snnple
facts increase, d; and on the vote the states were as follows: Ne_ ttampslnre,
)Iassachu,ett_-,
New Jersey, Pennsylvama,
Vlrgnna,
no--Mr.
Bland, ay; Mr.
Lee, sf,,_nt: Connecticut,
North Carohna, South Carohna, ay; New York, diwded: so _t p.issed m the negative.
By Mr. MADISON
-Q. Sh,Jl a pmmd be now fixed, beyond which the rule to be eventually established by (_'ongt'es- shall not be m force ?--ay,
unanimously.
By Mr. MADISONQ. \Vii,it sh dl that period be ? Connectmut
was again tbr three years; which
bereft rej,.cted, t_ve yo its passed unammously.
By Mr. MADISON
-(_. Shall t,e rule so to be estabhshed
have retrospective
operation, so far a_
may be nece_-_ary tbr hqmdatmg
and closing the accounts betueen
the United
State_ and t.ach ptmcular
state?--ay;
Connectmut,
no.
Mr. DYER, and Mr.
MERCER. un,te_btood tins as making the amount of the several reqmsmons
of
Congre_-s, and not of the payments
by the state., the standard by wnwh the
account_ were to b_, hqmdateil, and thought the latter the just quantum tbr retrospective appointment.
Their reasoning,
however, _as not fully comprehended.
SATURDAY, February 8.
Committee

of lhe IChole.

Mr. 3IERCER
re_ived the _,uhicct of retrospectwe
operatmn, and afWr it had
been much i]l,cu_qc(l, and tho dlt!;.rence ehmMated whlch nught happen between
apportioning,
a,'cordmg to the lir.t valu itmn _l.ch
should b' made. merely the
sums panl on th,, requ_slt'ons of Congro.-s. and appcwttomng the _bole rc(l,nsltions ,
consisting
_,f tho _ums l,anl and the deticlencie_, _lnch might n,,t be i,ul(l untd
some dl_ttnt day, _hen _ (hfl_rent rul,-, lbrmed under dlfl'trt nt cm'um-t;mces
of
tho _t_t,'s, _-houht be m fi,re,,, tie a-s,'nt to the l,_st questl(,n, put 3cswrday, was
re_er_('_], and there was added tL)the, I,rcce(hng qu_'st,on, after " fi_e v,,ars,"--"
and
sh ill operate as a rule tbr appomomnff
the sums necessary to be ra_sod for supportm-_ the pubhc credit and (_ther contingent
exp nses, and ]br adlu-tmg
all
accounts
b-t,_(,e,_ the United States and e,_ch particular state, tbr moneys p,ud or
art_cl,> furm-h,,d by them. and tar no other lmrpos(" _h,itso,'_cr."
t)n'thl:_ questitre there _te_e _Ix a) e_ ; _o it became a x,,te of the coumnttee of the _ huh..

]?or the rop()rt of the committee on the resolutmns of Virginia) c,)nci,rnlng the
c,>ntra('t nn,],'r uhmh tobacco _as tu be exported to New York, aml tlm adm_sman ofc_r_umstant_al
proof of accounts against the Umted Stair's, uhele
legal
w)u,-her, trod been destrr)yed by the enemy, see the Journal if th_,_ dab..
.\It. 3IERCEIt
reformed Congress
that tt.s matter had made much no_se ill
V_)gi qa; that _be had assente_l to the e._port of the larst (luant_ty, tn('_'lx out of
re.pect t,> C,>n_re-s, and under an Idea th,t her rl::hts o[ so_er('t',nt 3 1),_,1been
ew rotch,:d upon; and that, us a ./iulher quanldff had be(.n export,,d u'dho.l the
license of the state, the quest,on _ a_ unavoidable, _ hcther the authonl_ ol (',)na)'e_s
ext n led to tae act. lie _shed, thereti)re, that Congress wouhl pr_,ce(',l t,, th:c_de
the question.
3i . J', l A.";IM.\I()NS,
m behalf of the cam)mttoe, obserw,d that th(,v u/,nt no
fq t ,,,, t. n to examine whether th,: proceedm2s of tin' _lfli,'ers of C,m::rc.-.s wore
conformable to the resolutmn of Congre_, ant not _qiether the latter _ere _thhl
the power ,,f Congress.
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Mr. LEE said, the report did not touch the point ; that the additional quantity had
been exported
without application
to the state, although the first quantity was
liceused by the stxte vzith gre_t reluctance, in consequence
of the request of Congress, and of assurances
against a repetition;
and thtt the superintendent
and
secretary of Congress ought, at any rate, to have made application to the executive
before they proceeded to further exportations.
Mr. RUTLEDGE
said, the report went to the very point, that Virginia suspected
the resolutions of Congress had been abused by the officers of Congress, and the report
showed that no such abuse had taken place : that if this inibrmation _as not satisfactory, and the state should contest the right of" Congress in the case, it would then
be proper to answer it on that pemt, but not b_fore.
He said, if the gentleman
(Mr. Lee) meant the committee, authorized by Congress on the _gth day of May,
178'2, to make explanations
on the subject to the legislature of Virginia. had given
the assurances he mentioned, he must be mistaken ',_for none sneh _md been given.
He had, he said, formed notes of his rein.irks to the legislature ; hut, according to
his practice, had destroyed them aiter the occasion was over, and therefore could
only assert this from memory; that nevertheless
his memory enabled him to do it
with certainty.
Mr. LEE, m explanation, said he did not mean the committee;
that the abuse
complained of was not that the resolutions of Congress had been exceeded, but that
the export had been undertaken without the sanction of the state.
If the acts were
repeated, he said, great offence would be given to Virginia.
The report was agreed to, as f_r as the tobacco was concerned, without a dissenting voice ; Mr. Lee uttering a no, but not loud enough to be heard by Congress or
the Chair.
The part relating to the loss of vouchers was unanimously agreed to.
Committee of lie Whole.
The report for the valuation of land was amended by the insertion of" distinguishmg dwelhng-houses
from others."
The comm,ttee adjourned, and the report was made to Congress.
Mr. LEE and Mr. GERVAIS
moved that the report might be postponed to adopt
another plan, to w_t,
,, To eatl on the states to return a valuation, and to provide that, in e_e any return should
not be satisfaetory to all partms, persons should be appointed by Congress, and others by the
states, respeetLvely, to adjust the ease finally."
On this questmn New Hampshire was divided ; Massachusetts,
no ; Rhode Island,
ay ;. Connecticut, no ; New York, diwded ; New Jersey, no ; Pennsylvania,
no : Virgram, no; Mr. Madison and Mr. Jones, no; Mr. Lee and Mr. Blaml, ay; North
Carohna, ay; South Carohna, ay: so the motion failed.
TC_.SDAV, February ll.
The report made by the committee of the whole having decided that the m_,te
to be grounded on the return of facts called for from the states ought now to be
ascertained, -Mr. RUTLEDGE
proposed, seconded by Mr. GILMAN, that the states should
be r qmred to name comm_ssloners, e_,ch of them or,p, who, or any nine of them.
shouhl be appointed a._d empowered by Con_resq, to sett_e the valu';t,on.
Mr. Gotham was against it, as partm_c, with a power whmh might be turned by the st',tes
against Congress. Mr. Wolcott against It ; declares his opmmn th:,t the Confederatmn
ought to be amemled by substituting numbers of mhabxtants as the rule ; admits the
d;flbrence between freemen and blacks ; and suggests a compromise, by including
in the numeratmn such blacks only as were within sixteen and sixty years of age.
Mr. WILSON
was against relinquish,ng
such a p ,wet to the states ; proposes that
the commissioners be appointed by Congress, and their proceedings
subject to the
rmficatmn of Con__ress. Mr. MERCER
was for submitt,n_ them to the revision
of Confess ; and this amendment was received.
Mr. PETERS
against the whole
scheme of valuatmn, as holding out thlse lights and hopes to the pubhe.
Mr. RUTLEDGE thinks commissmners
appointed by the states may be trusted, as well as
commissioners
appointed bv Confess,
or as Congress themselves.
Mr. WILSON
observes that, if appointed" by the states, they will brm_ with them the sprat of
agents for their respective
st'ttes: ff appointed by Confess,
they will consider
themselves a_ servants of the Unite_l States at large, and be more impartial
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Mr. GORHAM,
secondedby Mr.Wilson,proposestopostpone,
in ordertorequiro
thestatesto appointcommissionerstogiveCongress information
fora basisfbrs
valuation.On thequestion,
New Hampshire,no ;Massachusetts,
ay; Rhode Island.
ay ; Connecticut,
ay ; New York,ay ; New Jersey,
ay ; Pennsylvania,
ay ; Virginia,
no ; North Carolina,
no; South Carolina,
no : so itwas decidedinthe negative.
To make the resolution
more clear,
aRer the words "or any nine of them,"the
words ,,concurringtherein"were added. Mr. RUTLED(}E
says,thatsubjecting
the actsof thecommisslonerstotherevision
of Congresshad so variedhisplanthat
he should be again.st
it. On the main question,
New Hampshire,ay ; M_ssachu• setts,ay; Rhode Island,ay; Connecticut,ay; New York, no; New Jersey,no;
Pennsylvania:ay; Virginia,
ay, (Mr. Madison, no ;)North Carolina,
ay; South
Carohna,ay : so itwas agreed to; and theresolution,
declaringthata mode should
now be fixed,
struckout,asexecuted. The whole reportwas then committed to a
specialcommittee,consistingof Mr. Rutledge,.Mr.Gotham, and Mr. Gilmam tobe
formed intoa properact.13
WEnNF.SD.tY, F_bruary 12.
The declaration of Congress as to general funds, passed on January the $gth,
appears on the Journals ; and Congress resolved itself into a committee of the whole,
in order to consider the funds to be adopted and recommended to the states.
On motion of Mr. MIFFLIN, the impost of five per cent. was taken into consideration.
As it seemed to be the general opinion that some variatmns from the
form in which it had been first recommended would be necessary for reconcihng
the
objecting states to it, it was proposed that the sense of the committee should be taken on that head.
The following questions were accordingly propounded : -Questwn 1. ls it expedient to alter the impost as recommended on the
day of
, |781 ?
Mr. LEE said the states, particularly Virginia, would never concur in the measure
unless the term of years were limited, the collection left to the states, and the appropriation annually laid before them.
Mr. WOLCOTT
thought the revenue ought to be commensurate, in point of time
as well as amount, to the debt; that there was no danger in trusting Congress, considering the responsible mode of its appointment ; and that to alter the plan would
be a mere eondescenmon tt, the prejudices of the states.
Mr. GORHAM t_vored the alteration for the same reason as Mr. Lee.
He said
private letters intbrmed him that the opposition to the impost law was gaining ground
m Massachusetts, and the repeal of Virginia wmfld be very likely to give that opposition theascendence. He said,our measures must be accommodated tothe sentiments of thestates,
whetherjustorunreasonable.
Mr. HAMILTON
dissented
fi'omtheparticular
alterations
suggested,
but didnot
mean toneffat_ve
thequestion.
Mr. BLAND
was forconformingtothe ideasof thestatesas faraswould, inany
manner,consistwiththe object.
On the question,
the affirmative
was unanimous, excepting the voice of Mr
WOLCOTT.
Q_testion_2. Shall the term of duration be limited to twenty-five years ?
Mr. MERCER
professed a decided opposition to the principle of general revenue ;
observed that the liberties of England had been preserved by a sepurauon of the
purse from the sword ; that, until the debts should be liquidated and apportioned, he
would never assent, in Congress or elsewhere, to the scheme of the impost.
Mr. BLAND proposed an alternative of twenty-five years, or until the requisitions
of Congress, according to the Articles of Conthderation, shall be found adequate.
On this proposition the votes were, of New ttampshire,
divided ; Rhode Isbmd, no ;
Connecticut, no ; New York, no; New Jersey, no ; Pennsylvania,
no ; Virginia, ay ;
North Carohna, divided ; South Carolina, ay : so the proposition was not agreed to
On the main question for twenty-five years, it was voted in the aflinnative.
Que+tion 3. Shall the appointment of collectors be le_ to the s_tes, they to be amenable to,
and under the control of_ Congress ?--Ay ; several states, as New York and Pennsylvania,
di_entmg.
Tnvnsvxv,
February 13.
The committee
report to Congress
respect to the five per cent. impost.

the alterations

yesterday

agreed

on with
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The deputy secretary at war reported to Congress the result of the inquiry
directed by them, on the 24th of January, into the seizure of goods destined fbr
the British p_lsoners of war, under passport from General Washington.
From this
report, it appeared that some of the seizers had pursued their claim under the law
of' the state ; and that, in consequence, the goods had been condemned and ordered for
sale.
The papers were referred to a committee, consisting of Mr. Rutled_e, Mr.
Gorham, and Mr. Lee, who, after having retired for a few moments, reported that the
secretary of war should be authorized and directed to cause the goods to be taken
from the places where they had been deposited ; to employ such three as would be
sufficmnt; and that the Duke de Lauzun, whose legion was in the neighborhood,
should be requested to give the secretary such aid as he might apply for.
This report was generally regarded by Congress as intemperate, and the proposed
recourse to the French legion as flagrantly imprudent.
Mr. tlAMILTON
said, that
if the object had been to embroil the country with their allies, tlie expedient would
have beerJ well concmved. * He added, that the exertion of tbree would not, under
these circumstances,
meet the sense of the people at large.
Mr. GORHAM
said,
lie demed this with respect to the people of Massachusetts.
Mr. LEE, on the part of the committee, said that the Duke de Lauzun had been
recurred to as being m the neighborhood, and having cavalry under his command,
which would best answer the occasion ; and that the report was founded on wise and
proper con_ldemtmns.
Mr. MERCER,
Mr. WILLIAMSON,
Mr. RAMSAY,
Mr. WILSON,
and Mr.
MADISON,
strenuously opposed the report, as improper altogether,
as far as it
related to the French legion, and in other respects so until the state of Pennsylvania
should, on summons, rethse to restore the articles seized.
Mr. RUTLEDGE,
with equal warmth, contended for the expediency of the measures reported.
Mr. MERCER
and Mr. MADISON
at length proposed that Confess
should assert the |-l_ht on this subject, and sumumn the state of Pennsylvania
to redress the
wron_ immedmtely.
The report was recmnmitted, with this proposition, and Mr.
Wilson and Mr. Mercer added to the committee.
The speech of the king of Great Britain _n the 5th of December, 178'2, arrived
and produced great joy m general, except among the merchants who had great
qusntmes
of n:eJchand]se
in store, the price of which immediately
alJd materially felt.
The most .ludmmus members of Con_o'ress, however, suffered a great
diminution of thmr joy from the imposslbihty of discharging
the arrears and claims
of the army, and their apprehensions of new dltficulties [_om that quarter.
FRiDAy, February 14.
Mr..lones, Mr. Rutle,-t_e, and Mr. Wilson, to whom had been referred, on Tuesday la,% a letter from M,. Jeflbrson, stating the obstacles to his voyage, reported
that they had conferred with the agent of marine, who said there was a fit ve.-sel
ready for sea in this port, but was of opmmn the arrival of the British king's
speech would put a stop to the sailing of any vessels fi'om the ports of America
until so _ethmff defimtive shouht take place; and that ff Conffress judged fit that
Mr. Jeffers,m stmuhl proceed mm_e&ately to Europe, it _ould be best to apply to
the French minister t:)r one of the fi'lffates in the Chesapeake.
Th,. general opinion
of Congress soemed to he that, under present circumstances,
lie should ,uspend
his voyage until the filrther order of Congress ; a¢,d on motion of Mr. GORHAM,
seconded by Mr. V¢OLCOTT,
the secretary of form_'n aflb.irs was aecordiilgly,
without oppomtion, directed to ,hake this known to Mr. Jeflbrson.
The report of the committee tbr obtaining a valuation of land was made and considered.
See the Journal of this date.
._]O,_D_V, Fel,ru,lr_.t I7.
The report respectln.<, a valuation of ]and bein_ lost, as appears from the Journal,
wa_ rev|ved by the motmn of Mr DYER, seconded by Mr. MERCER, as it stands
the appointment
of commissioners
by Congress tbr adjusting the quotas being
changed for a grand committee, consisting era delegate present from each state, ibl
that purpese.
'k"._s was an oblique allusmn to Mr. Lee, whose enmlt-' to the french

_.assuspected bj
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A mouon was made to strikeout the clausereqmring the concurrenceof nine
voices in the report to Congress ; and on the question, Shall the words stand ? the
states being equally divided, the clause was expunged.
It was therefore reconsidered and reinserted.
The whole report was agreed to, with great reluctance, by almost all -- by many
from a spirit of accommodation only, and the necessity of doing something on the
subject.
Some of those who were in the negative, particularly Mr. Madison,
thought the plan not within the spirit of the Confederation; that it would be ineffectual, and that the states would be dissatisfied with it.
A motion was made by Mr. HAMILTON,
seconded by Mr. FITZSIMMONS,
to
renew the recommendation of the
February, 174_ for vesting Congress with
power to make abatements in favor of states, parts of which had been in possession
of the enemy.
It was rei_rred to acommittee.
TUZSDAY. February
Committee of the Whole on the Subject of genera/

18.

Funds.

Mr. RUTLEDGE
and Mr. MERCER proposed, that the impost of five per cent.,
as altered and to be recommended to the states, should be appropriated exclusively,
first to the interest of the debt to the army, and then, in case of surplus, to the principal.
Mr. Rutledge urged, in support of thts motto,, that it would be best to appropriate this fund to the army as the most likely to be obtained, as their merits
were superior to those of all other creditors, and as it we_ the only thing that
promised, what policy absolutely required, so,,e satisfaction to therm
Mr. WILSON
replied, that he was so sensible of the merits of the army, that if
any &scrimmation were to be made among the public creditors, he should not deny
them perhaps a preference, but that no such discrimination
was necessary ; that the
abibty of the public was equal to the whole debt, and that before it be split into
different descriptions, the most vigorous efforts ought to be made to provide for it
entire ; that we ought first, at le,ist, to see what funds could be provided, to see
how fxr they would be deficient, and then, in the last necessity only, to admit discrlminations.
Mr. GORHAM
agreed with Mr. Wilson.
He said an exclusive appropriation
to the army would, in some place,s, be unpopular, and would prevent a compliance
of those states whose citizens were the greatest creditors of the United States ;
since, without the influence of the public creditors, the measure could never be
carried through the stxtes ; and these, if excluded from the appropriation, would be
even interested in frustrating the measure, and keeping, by that means, their cause
a common one with the army.
Mr. MERCER applauded the wisdom of the Confederation
in leaving the provision of money to the states ; s_id that when this plan was devi:tted from by Congress, their objects should be such as were best known and most approved ; that the
states were jealous of one another, and would not comply unless they were fully
acquHnted with, and approved, the purpose to which thetr money was to be applied;
th'_t nothmg less than such a preference of the army would conciliate them ; that no
civil creditor would dire to put his claims on a level with those of the army; and
insiouated
that the speculations which h,d taken place in loan-office certificates
might lead to a revision of that subject on principles of equity; that if too much
were _ked fr,)m the states, they would gr_nt nothing.
He said that it had been
alleged, that the llrge public debt, if funded under Congress, would be a cement of
the Confederacy.
I=Ie thought, on the contrary, it would hasten its dissolution ; J_s
the people would feel its weight in the mo_t obnoxious of all tbrmsthat of taxation.
On the question, the states were all no, except South Carolina, which was ay.*
A moti,,n was made bv Mr. RUTLEDGE,
seconded by Mr. BLAND,
to change
he plan of the impost iiu such a manner as that a tariff might be formed tbr all
.rticles that would admit of it ; and thtt a duty, ad valorem, should be collected only
on such articles as w uld not admit of it.
I:_ support of such alteration, it w_,s urged that it would lessen the opportunity of
_ollusion between
collector and importer, and would be more equal among the
_ztes.
On the other side, it was alleged that the states had not objected to that
* Virginia _ Mr. Jonel, Mr. Madison, Mr. Bland, no _ Mr. Lee, Mr. Mercer, ay.
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t_e plan, and a c .hange might produce objections ; that tile nature aad variety
e impertswould reqmre necessarily
thecollection
tobe ad va/oremon the greater
ptetof them ; thattheformingof a book of rateswould be attendedwith greatdl_curies and delays; and thatitwould be in the power of Congress,by raisingthe
rateof thearticle,
to augment theduty beyond the limitation
of fiveper cent.,and
thatthisconsideration
would exciteobjections
on thepart of the states.The motionwas negatived.
A motion was made by Mr. HAMILTON,
seconded by Mr. WILSON,
that,
whereasCongress were desirous
thatthemotivesand viewsoftheirmeasuresshould
be known to theirconstituents
in allcases where thepublicsafetywould admit,
when the subjectof financeswas under debate,the doors of Congress shouldbe
open. Congressadjourned,
itbeingthe usualhour,and themotion being generally
dlsrelished.
The Pennsylvama delegatessaid,privately,
that they had brought
themselvesintoa critical
situation
by dissuadingtheirconstituents
from separate
prevision
forcreditors
of the United States,withinPennsylvania,
hoping thatCongresswould adopt a generalprovision,
and they wished theirconstituents
to see the
prospectthemselves,and to witnessthe conductof theirdelegates.Perhaps the
truereasonwas,thatitwas expectedthe presenceof pubhc auditom,numerous and
wei.ahty,
in Philadelphia,
would have an influence,
and thatitwould be wellforthe
publictocome more fullytotheknowledge of the publicfinances.
A letter
was receivedfromMr. William Lee,at Ghent,notifying
thedesireof the
emperor of Austria to form a commercial treaty with the United States, and to have
a resident from them.
Committed to Messrs. Izard, Gotham, and Wilson.
WEDNESDAY

s

February ]9.

The motion made yesterday by Mr. HAMILTON,
for opening the doors of Congress when the subject of the finances should be under debate, was negatived;
Pennsylvania
alone being ay.
A motion was made by Mr. HAMILTON,
seconded by Mr. BLAND, to postpone
_e clause of the report, made by the committee of the whole, for altering the impost,
vIz., the clause limiting its duration to twenty-five years, in order to substitute a prepesition declaring it to be inexpedient to limit the period of its duration ; first, because
it ought to be commensurate
to the duration of the debt ; secondly, because it was
improper in the present stage of the business, and all the limitation of which it would
admit had been defined in the resolutions of
,178"2.
Mr. HAMILTON
said, in support of his motion, that it was in vain to attempt to
gain the concurrence of the states by removing the objections publicly assigned by
them against the impost ; that these were the ostensible and not-the true objectmns';
that the true objection on the part of Rhode Island was the interference of the impost with the opportunity afforded by their situation of levying contributions on Con°
necticut, &c, which received foreign supplies through the ports of Rhode Island ;
that the true objection on the part of Virginia was her having little share in the
debts due from the United States, to which the impost would be applied; that a
removal of the avowed objections would not therefore
remove the obstructions,
whilst it would admit, on the part of Congress, that their fi,st recommendation
went
beyond the absolute exigencies of the public ; that Congress, having taken a proper
ground at first, ought to maintain it till time should convince the states of the propriety of the measure.
Mr. BLAND
said, that as the debt had been contracted
by Congress
with the
concurrenceof thestates,
a,d Congress was looked to for payme,_tby the public
creditors,
itwas justifiable
and requisite
inthem to pursue such means as would be
adequatetothedlschargeof thedebt; and that the means would notbe adequate,
iflimitedindurationto a periodwithin which no calculations
had shown thatthe
debtwould be discharged.
On the motion,thestateswere _ New Hampshire,divided; Massachusetts,
no ;
Rhode Island,ay; Connectmut,divided;New York, ay; New JerRey,ay; Pennsylvania, ay; Vlrginix, no, (Mr. Bland, ay ;) North Carolina, ay; South Carolina,
ay.
Mr. RUTLEDGE
said he voted for postponing, not in order to agree to Mr.
Hamilton's motion, but to move, and he accordingly renewed the mo ion madp in
committee of the whole, viz., that the impc_t sh.nid be appropriated exclusively m
the army. This motion was seconded by Mr. LEE.
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Mr. HAMILTON
opposed the motion strenuously ; declared that, as a friend t4
the army as well as to the other creditors and to the public at large, he would never
assent to such a partial distribution of justice ; that the different states, being differently attached to different branches of the public debt, would never concur in establishing a fund which was not extended to every branch; that it was impolitic to
divide the interests of the civil and military credit_m, whose joint efforts in the states
wou.d be necessary to prevail on them to adopt a general revenue.
Mr. MERCER favored the measure, as nece_ary to satisfy the army, and to avert
the consequences which would result from their disappointment on this subject.
He
pronounced, that the army would not disband until satisfactory provision should be
made, and thxt this was t_e only attainable provision ; but he reprobated the doctrine
of permanent debt supported by a general and permanent revenue, and said that It
would be good pohcy to separate, instead of cementing, the interests of the army
and the other public creditors ; insinuating that the claims of the latter were not supported by justice, and that the loan-office certificates ought to be revised.
Mr. FITZSIMMONS
observed, that it was unnecessary to make a zetmrate appropriation of the impost to one particular debt; since, If other funds should be
superadded, there would be more simplicity and equal propriety in an aggregate fund
for the aggregate debt funded, and that, if no other funds should be superadded, it
would be unjust and impolitic ; that the states whose citizens were the chief creditors
of the United States would never concur in such a measure ; that the mercantile
interest, which comprehended the chief creditors of Pennsylvania, had by their
influence obtained the prompt and full concurrence of that state in the impost ; and
if that influence were excluded, the state would repeal its law.
He concurred with
th ,se who hoped the army would not disband unless provision should he made tbr
doing them justice.
Mr. LEE contended, that, as every body felt and acknowledged the force of the
demands of the army. an appropriation of the impost to them would recommend it to
all the states ; that distinct and specific appropriation of distinct revenue was the
only true system of finance, and was the practice of all other nations who were enlightened on this subject; that the army had not only more merit than the mercantile
creditors, but that the latter would be more able, on a return of peace, to return to
the business which would support them.
Mr. MADISON
said, that, if other funds were to be superadded, as the gentleman (Mr. Rutledge) who made the motion admitted, it was at least premature to
make the appropriation in question ; that it would be best to wait till all the funds
were agreed upon, and then appropriate them respectively to those debts to which
they should be best fitted ; th Lt it was probable the impost would be judged best
adapted to the foreign debt, as the foreign creditors could not, like the domestic, ever
recur to p_rticular states for separate payments ; and that, as this would be a revenue
little felt, it would be prudent to assign it to those for whom the states would care
least, leaving more obnoxious revenues for those creditors who would excite the sympathy of their countrymen, and could stimulate them to do justice.
Mr. W'ILL[AMSON
was against the motion ; said he did not wish the army to
disbsn_ until proper provision should be made tbr them; that if force should be
necessary to excite justice, the sooner force was applied the better.
Mr. WILSON
was against the motion of Mr. Rutledge;
he observed that no
instance occurred in the British history of finance in which distinct appropriation_
bad been made to distinct debts a/ready contracted ; that a consolidation of funds
had been the result of experience ; that an aggregate fund was more simple, and
would be most convenient; that the interest of the whole, funded debt ought to be
paid before the principal of any part of it ; and, therefore, in case of surplus of the
impost beyond the interest of the army debt, it ought, at any rate, to be applied to the
interest ,,¢ the other debts, and not, as the motion proposed, to the principal of the
lrmy debt. _Ie was fully of opinion that such a motion would defeat itself; that,
oy dividing the interest of the civil titan that of the military creditors, provision for
she latter would be frustrated.
On the question on Mr. Rutledge's motion, the states were -- New Hampshire, no ;
Massachusetts, no; Connecticut, no; New Jersey, no; Vlrginia_ no; (Mr. Lee and
Mr. Mercer, ay ;) North Caroltul, no ; South Carolina, ay.
On the cl_u_e reported by the committee of the whole, in favor of limiting the ira_zJt to twenty-five year_ the states were -- New Hampshire, ay ; Mamachusetm, ay;
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Coan_'ticut,
divided; (Mr. Dyer, ay; Mr. Wolcott, no;) New York, no; New
Jersey, no ; Penas lvania, ay.(; Mr. Wilson and Mr. Fitzsimmons, no ;).Virginia, ay •
(Mr. Bland, lJo "__YolrthCarohna, ay ; South Carohna, ay : so the question was lost.
On the question whether the appointment of collectors of the impost shall be left
to the states, the co,lectors to b_ under the control of. and be amenable to, Congress,
there were seven ayes; New York and Pennsylvania
being no, and New Jersey
divided.
THUItSDAY,February 20.
The motion for limiting the impost to twenty-five years having been yesterday lost,
and some of the gentlemen who were in the negative desponding of an indefinite
grant of it from the states, the motion was reconsidered.
Mr. WOLCOTT
and Mr. HAMILTON
repeat the inadequacy of a definite term.
Mr. RAMSAY
and Mr. WILLIAMSON
repeat the improbability" of an indefimte
term being acceded to by the states, and the expediency of preferring a limited impost to a failure of it altogether.
Mr. MERCER
was against the impost altogether, but would confine his opposition within Congress.
He was m favor of the limitation, as an alleviation of the evil.
Mr. FITZSIMMONS
annnadverted
on Mr. Mercer's insinuation yesterday touching the loan-office creditors, and the policy of dividing them from the military creditors; reprobated every measure which contravened
the principles of justice
and
public faith; and asked, whether it were hkely that Massachusetts
and Pennsylvania, to whose citizens half the loan-office debt was owing, would concur with
Virginia, whose citizens had lent but little more than three hundred thousand dollars,
in any plan that did not provide tbr that in common with other debts of the United
States.
He was agams_ a hmitation to twenty-five years.
Mr LEE wished to know whether by loan-office creditors were meant the original
subscribers or the present holders of the certificates, as the tbrce of their demands
may be affected by th_s conslderatmn.
Mr. FITZ'SIMM()MS
saw the scope of the question, and said that, if another
scale of deprecmtmn was seriously in view, he wished it to come out, that every one
might know the course to be taken.
Mr. GORttAM
_bllowed the sentiments of the gentleman who last spoke; expressed his astonishment that a gentb man(Mr. Lee) who had enjoyed such opportureties of observing the nature ofpubhc credit should advance such doctrines as were
fatal to it. He said it was time that this point should be explained ; that if the former scale for the loan-office certificates was to be revised and reduced, as one member fi'om Vlrginm (Mr. Mercer) contended, or a further scale to be made out for
subsequent
deprecmtmn of certificates, as seemed to be the idea of the other member, (Mr. Lee,) the restoration of pubhc credit was not only visionary, but the concurrence of the states in any arrangement
whatever was not to be expected.
He
was in favor of the hrmtat_on, as necessary to overcome the objectmns of the states.
Mr. MERCER
protbssed his attachment
to the principles of justice, but declared
that he thought the scale by which the loans had been valued unjust to the public,
and that it ought to be revised and reduced.
On the question for the period of twenty-five years, it was decided in the affirma
tire, seven states being in favor of it ; New Jersey and New York only being no.
Mr. MERCER
called the attention of Confess
to the case of the goods seized
naeter a law of Pennsylvania,
on whmh the committee had not yet reported, and
wished that Congress would come to some resolutmn declaratory of their rights, and
which would lead to an effectual interposition
on the part of the legislature
of
Pennsylvania.
After much convers_tion on the subject, in which the members were
somewhat dwlded as to the de_c,ree of peremptoriness
with whzch the state of Pennsylvama should be called on, the resolution on the Journal, which is inserted below,
was finally adopted ; having been drawn up by the secretary, and put into the hands
of a member, the resolutmn passed without any dissent.*
Resolved. That it does not appear t_bCongress that any abuse has been made of the passport
granted bx the commander-ln-chwf for the protectmn of clothm_ and other necessaries sent irora
_ew York. m the ship Amazon, fbr the use of the British and German prisoners of war.
The result proved that mddness was the soundest pnhcv _ the legislature, in consequence,
havln_ dec] lred the law under winch the goods were seized to'be void, as contradictory to the Federal Cmls'.nutmn Some of the members, m conversation, saLdthat, if Congress had declared the
law to be void, the displeasure of the legislature might possibly have produced a different iuun
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Resolved, That the woods imported in the said ship Amazon, and contained in the retmn_ la:#
beB,rc Congress by the assistant secretary at war, are fully covered and protected by tile _a)a
passpor'+,and ought to be sent w_th all expedition, and without any let or tnnJeran'ce, to the
prisoner, for whose use they were designed
[The evening of this day was spent at Mr. Fitzsimmons's by Mr. Gorham, Mr.
Hamilton, Mr. Peters, Mr. Carroll, and Mr. Madison.
The conversation
turned on
the subject of revenue, under the consideration of" Congress, and on tile situation of
the army.
The conversation
on the first subject ended in a general concurrence
(Mr. Hamiltuu excepted) in the imposmbihty of adding to the impost on trade any
taxes that would operate equally throughout the United States, or be adopted by
them.
On the secon.l subject, Mr. Hamilton
and Mr. Peters, who had the
best knowledge of the temper, transactions, and views of the army, informed the
c.mp:my, that it was certain that the army had secretly determined
not to lay down
thmr arms until due provision and a sJtisihctory prospect should be aiibrded on the
subject of their pay ; that there was reason to expect that a pub]m declaratmn to this
eflhct would soon be made ; that plans h_d been agitated, if not tbrmed, fbr submsting themselves after such declaration ; that, as a proof of their earnestness on tln_
subject, the commander was already become extremely unpopular, among almost all
ranks, from his known dislike to every unlawful proceeding ; that this unpopuLmty
was daily increasing and industriously promoted by many leading characters : that
his choice of unfit and indiscreet persons into his family was the pretext, and _lth
some tile red mottve; but the substantial one, a desire to displace hm_ from the
respect and confidence of the army, In order to substitute General +++_+_ as the
conductor
of the,r efforts to obtain justice.
Mr. Hamilton said, that he knew
General Washington
intim.ttely
and perfi_ctly; that his extreme reserve, mixed
sometimes with a degree of .asperity of temper, (both of whmh were saul to have
increased of late.) had contributed
to the dechne of his popularltv;
but that his
virtue, his patriotism and firmness, would, it might he depended upon, never weld to
any dishonorable or disloyal plans into whmh he might be called; that he woul3
sooner suffer hmmelf to be cut to pieces ; that he, (Mr. Hamilton,) knowlno" tlus to
be his true character, wished him to be the conductor of the army m thin(plans
Ibr
redress, in order that they might be moderated and &reeted to proper objects,,;md
exclude some other leader who might foment and misguide their councd_ ; th,tt _ ttb
this view he had taken the liberty to write to the general on this subject, and to
recommend such a policy to him.]
FRIr)._'(, I'd,tiltH/r,: _|
Mr. MERCER
made some remarks tending to a reconmder.tion
of the act declaring general thnds to be necessary, which revwed the dJs('u_-mon of that sub}ect.
Mr. MADISON
said, that he had observed, throughout the pmceedmffs of Congress relative to tile estabhshment
or such thmls, that the power dele_ tted to Congress by the Coni_deration had been very differently construed by &flbrent members, and that tins diti_rence of construction h'td m tt .nally aflbcted their re,tsom .gs
and opinions on the several propositions which had been m tde ; that, m p.trtlt.ul tr,
it had been repre+anteJ by sund y membe's that C ,ngres_ w,ts merely Ul) ex <'utJ_e
body; anti, therefbr,,, that tt w ts ]ncons,stJat w£th t m l) mciples of hbe,tv ,uli tlm
splr£t or th,,_,coastttutmn,
to submit to them a permanent revenue, _Jnch "would be
placm_ tho purse and the sword m the same bands ; that lie wished th. true doctrine
of the Confederation
to be ascertained, as it might, perhaps, r, move some emb,tira_sments; and towards that end _ould offer his ideas n the subject.
tie _,_aid,that he did not conceive, in the first place, that the opinion was sound,
that the power of Congress, m cases of revenue, was ill no respect le,..rislatBe, but
merely executive ; and, in the second [)lace, that, a&mttmg the power to be executive, a permanent revenue colle_.ted aml d_spensed by them m tim discharge of the
debts to which _t should be appropriated
would be inconsistent
w£th the nature of
an executive body, or d mgerous to the liberties or the repubhc.
As to the first opimo., he observed that, by the Artmles of Coni_deratmn, Congress had cleJrly ant] expressly the right to fix the quantum ,t' revenue n co:s uy
tbr the pabhc ex_mncms, and to reqmre tile same from the st.ttes resp,.ctl_tq._, m
proportion to tile v due of the l rod; th *t the re(tuisitmns thus m,tde wine a l_w to
tile states, as nmch as tile acts or tile latter for complying with them were a law to
thmr individual member.}; th _tthe Federal Constitution was as sacred and obh_ tt()ry
as the int:rnal constitutions of the several states; and th.tt nothing could .lust t_,,the

56

DEBATES.

[F_bruary,

states in disobeying acts warranted by it, but some previous abuse and infraction on
the part of Congress ; that as a proof that the power of fixing tile quantum, and
maatng requisltaous of money, was considered as a legislative power over the purse,
he would appeal to the proposition, made by the British minister, of giving this power
to the British Parhament, and leaving to the American assembhes the privilege of
complying in their own mode, and to the reasonings of Congress and the several
states on that proposition.
He observed, further, that by the A,ticles of Confedelatmn was delegated to Congress a right to borrow money indefinitely, and emit bills
of credit, which was a species of borrowing, for repayment and redemption of which
the f_ith of the states was pledged, and their legislatures constitutionally bound.
He asked whether these powers were reconcilable with the idea that Congress was
a body merely executive.
He asked what would be thought in Great Britain, from
whose consUtution our poliUeM reasonin_
were so much drawn, of an attempt tn
prove that a power of making requisitions of money on the Parliament, and of borrowing money, for discharge of which the Parliament should be bound, might be
annexed to the crown without changing its quality of an executive branch, and that
the leaving to the Parlianlent the mode only of complying with the requisitions of
the crown would be leaving to it its supreme and exchlsive power of legislation.
As to the second point, he referred again to the British constitution, and the mode
in w_Llch provision was made for the public debts; observing that, although the
executive had no authority to contract a debt, yet, that when a debt had been
authorized or admitted by tile Parhament, a permanent and irrevocable revenue was
granted by the legislature, to be collected and dispensed by tile executive ; and that
this practice h_d never been deemed a subversion of the constitution, or a dangerous
association of a power over the purse with the power of the sword.
If these observations were just, as tie conceived them to be, the estabhshment of
a pe.manent revenue--not
by any assumed authority of Congress. but by the
authority of the states at the recommendation of Congress, to be collected and
applied by the latter to the discharge of the public debts -- could not be deemed
inconsistent with tile spirit of the Federal Constitution, or subversive of the principles
of hberty ; and that all objections drawn ti'om such a supposition ought to be withdrawn. Whether other object,ons of sufficient weight might not lie against such
an est:tbhshment, was another question.
For his part, although for various reasons *
he had _ lshed tbr ._uch a plan as most eligible, he had never been sanguine that it
was practtcatd,.; and tile discussions which had taken place had.finally
satisfied
hnu, that it would be necessary to limit the call for a general revenue to duties on
commerce, and to call for the deficiency m the most permanent way that could be
reconciled with a revenue estabhsbed within each state, separately,, and appropriated
to the common treasury.
He said, the rule which lie had laid down to himselt_ in
this business, was to concur in every arrangement that should appear necessary for
an honorable and just ihlfihuent of the public engagements, and m no measure
tending to augment the power of Congress, which should appear to be unnecessary ;
and particularly disclaimed the idea of perpetuating
a pubhc debt.
Mr. LEE, in answer to Mr. Madison, said the doctrine maintained by him was
pregnant with dangerous consequences
to the liberties of the coutbderated
states ;
tliat, notwithstanding
the specious arguments
that had been employed, it was an
'_ Among
other reasons, privately weighing with him, he had observed that many of the most
respectable people of America supposed the preservahon of the Confederacy esscntml to secure
the blesslu_s of the revolution, and permanent funds for dischar_ing debts essentl,d to the preserv tt_on of u.uol:. A dtsapl_oultlr_ent
to tills
class would certainly abate tllelr ardor, and, in a
critical emergency, ml.ol;t iiichlle them to prefer some political COlllleCtlOn".',llh Great Britain,
as a necess.arv cure lor our internal mstabdltv. Again, without permallellt and general funds,
l e d d not cffncel_e that the danger of conxulslons from the army could be effectually obviated.
Lastly, lie dtd not tlmlk that any thing would be so likely to prevent dlsputt.s among the states
with the calamltacs consequent'on theln. The states _:re jealous of each other, each supposing itself to be, on the whole, a creditor to the others. '/'he l-;astern States, in particular, thought
thelnselves so with regard to the Southern States. (See Mr Gotham. m the debates of thil
da).) 11 t_e_w.r,dfunds _ere not introduced, it was not hkely the balauces would ever be d,scharged, even If they should be hqutdated. The consequence would be a rapture of the con
federaey. The Easter_ States would, at sea, be powerful and rapacu_us ; tl_e 5m_thern, opulem
and weak 'l'hls wouhl be a temptation ; the deluands on tbe Southern States _ould he an occasion ; rcprm:ll_ woubl be HIsUtuted _fi)rei_n aid would be called l. bx t]r.-t,t}_ex_caket_ ther
rile _troager stde i and, fulally_ both be made sub_er_ tent to the wars and puhtlcs of Eurot.e
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established t.'uth that the purse ought not to be put into the same hands with the
_word ; that like arguments had been used in favor of ship-money in the reign of
Charles the First, it being then represented as essential to the support of the govern.neat ; that the executive should be assured of the means of" thlfilling its engagements for the public servme.
He said, it had been urged by several in behalf of
such an est tbhshment for public credit, that without it Congress was nothing more
than a rope of" sand. On this head he would be explicit ; he had rather see Congress a rope of sand than a rod of iron. He urged, finally, as a reason why some
states would not, and ought not, to concur in granting to Congress a permanent
revenue, thU some s++ates(as Virginia) would receive back a small part by payment
from the United St_ltes to its citizens ; whilst others (as Pennsylvania) would recmve
a wlst surplus, and, consequently, be draining the former of its wealth.
Mr. MI'='RCER said, if he conceived the federal compact to be such as it had
been represented, he would immediately withdraw from Congress, and do every thing
m his power to destroy its existence ; that if Congress had a right to borrow money
as they ple tsed, and to make reqmsltmns on the states that would be binding on
them, the liberties of the states were ideal ; that requisitmns ought to be consonant
to the sprat of hberty ; that they should go frequently, and accompamed with full
mformatmn:
that the states must be left to judge of the nature of them, of their
abilities to comply with them, and to regulate their compliance accordingly ; he laid
gre it stress on tim omission of Congress to transmit half-yearly to the states an accomlt of the moJmys borrowed by them, &c., and even insinuated that thin omission
h±d absolved the states, m some degree, from tile engagements.
IIe repeated his
rein Lrks on the iniustice of the rule by which lore-office cel"tlficates had been settled,
nd his opinion that some defalcations would be necessary.
Mr. HOLTON
was opposed to all permanent funds, and to every arrangement not
within the limits of the Confederation.
Mr. IIAMILTON
enlarged on the general utility of permanent funds to the federal interes_ of this country, and pointed out the difference between the nature of
the con..titution of the British executive and that of the United States, m answer to
Mr. Lee's reasoning from the case of ship-money.
Mr. GORHAM
adveL_ed, with some warmth, to the doctrines advanced by Mr.
Lee and Mr. Mercer, concerning
the loan-office creditors.
He said the umon could
never be m_mtlmed on any other ground than that oI' justice;
that some states had
suffered greatly fi'om the deficiencies of others already ; that, if justice was not to
be obtlmed through the federal system, and this system was to ib.fl, as would necess _rlly f,_llow, it was time this should be know,n, that some of the states might be
fi)r_,mlg _ther c._nfederacies adequate to the purpo¢e- of their saibty.
'l'lns deb tte was succee(h.d by a ,tischarge of the committee from the business of
devi_m,_ the means requisite for restoring public credit, &c. &c., and the business
referred loa
cmnmittee, c_msistmg of Mr. Gorham, Mr. Hamilton, Mr. Madtson,
Mr. Fltzsimmons, and Mr. Rutledge.
No Congress till
TrF.SD _', F_br_J_ry 25.
lu favor of the motion of Mr. GILMAN, (see the Journal of this date.) to refer the
,_fficers or" the army tbr their hulf-pay to their respective states, it was raged that
thin p] m alone would secure to "_e officers any advant:tge t_om that engagement;
since Congress htd no independent fund out of whmh st couhl be fulfilled, and the
stat,.s of Coanectwut
aml ttbode Island, m particular, would not comply _th any
recommeml _tmn of Congress, nor even requis_tion, _br that purpose.
It was also said
th.tt _t would be satisfitctory to tile officers; and that it would apportion on the states
that part of tile pubhc burden with sufficient equality.
Mr. DYER said, th'tt the
origin tl promise of Con_crress on that subject was considered, by some of the states,
as a fetch upon them, and not within the spirit of the authority delegated to Conzress.
Mr. WOLCOTT
said, the states would g_ve Congress nothin_ whatevert un[ass they were _r.ttffied m thin particular.
Mr. COLLINS
said, Ithode lshmd'had
expressly mstrm:ted her delegates to oppose every measure tcnding to an execution
of the pro'_l_e out of moneys under the disposition of Congress.
On _i_e,_tJier side, it was urged th'_t the half pay was a debt as solemnly contracted as
,n • ot'_er debt, ,nd was, consequently, as bmdm'__, under the 12th article of the Con|_dnrat_o,_ _a t _,e st ttes, and that they could not refuse a reqmsitmn made for that purpose,
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that it wt,u" I be improper to countenance a spirit of that sort by yielding to it ; that such
concessions
on the part of Congress would produce eomphances on the part of the
states, _,_other instances, clogged with favorite conditions ; that a reference of the officers to the particular states to _ ]lose lines they belong would not be satist_.ctory to tile
officers of tllose states who objected to half pay, and would lnczease the present Jr, itahen .fthe army ; that to do It without their unanmlous consent would be a bleach of
tile contract by which tile United States, collectively, were bound to them; and, above
all, that tile proposed plan, _ inch discharged any particular state which should settle
V,lth lt'_ ohticers oil this subject,
although other states might reject the plan, fiom ,ts
proportion of th,tt part of the pubh: burden, was a direct and palpable departure f'om
tile law of the (/,mlbd,'latlon.
According to this instrument, the uhole puld:c burden
of debt nmst be ai,po_t_oned according to a valuation of land ; nor could any thing
but a unannllous COUClllrcnce el the states dispense _lth this law. According
to
the plan proposed, so much ot the public bulden as the half-pay should amount to
was to be apportmned
according: to the nun,ber of office,s belonging to each hne;
the plan to take eflbct, as to all those states whmh should adopt It, without waiting
tbr the un:tmmous adoptmli of tim states ; and that, if Congress had authority to make
the number of officers the rule of apportmmng one part of the pubhc debt on the
states, they nnght extend the rule to any other arbltra,y lule which they should think
fit. The motion of Mr. GILMAN
was negatwed.
See the ayes and noes on the
J ournat.
WEDN'ESI)AY, Feb_Tmrt¢ 20
Mr. LEE observed to Congress, that it appeared, from the newspapers of the day,
that sundry enormities had been committed by the refugees Wltinn tile state of Delawar,,, us it was known that hke mlormltles had been committed on the shores of the
Che_al,eake, not_ lthstandmg the pacific professions of tile enemy ; that it was probable, ho_ever, that if complaint were to be made to the British con:mander at New
York, the practme wouhl be re.-tramed,
tie accordingly moved that a coolmittee
nnght be appmmed to take in;o con.,lderati,,n
_he means of restraining
such practices.
The motmn was seconded by Mr. PETERS.
By Mr. F1TZSIMMONS
the
motion was vmwed as tending t[) a request .f thw)rs flora Sir Guy Carleton
It was
apprehended
by others th it, us General }Vashmffton and the commandels of sel)ar._te
arnnes, had been exp',, _ttv mtbrmed of tile sense of Congress, n this point, any Iresh
measures thereon ml ht appear to b- a censure (m them ; and that Congress COtl]d
nut grt)und any measure on thb ez_se in question, having no official Information relative to it. The motion of Mr. LEE was nea'atl_ed ; but it appemmg, from the vote,
to b(. the d sire of many members that s,,me step might be taken l)v Congress, the
tootles of Mr. MA1)ISt)N
and Mr. MEllCFR,
as It stands on the Journal, was proposed and agreed to, as i?ee from all .hlectlons.
A mot,on _as made by Mr. ttAMII/I'ON
to give a brevet commission to M_jor
Burnet, m,l to (;eneral (,re(.n,, and messenger of the evacuation of Charleston, of
ht.utenallt-colonel;
there berne six ayes only, tile motion was lost; New tlampstare, no; 3Ir. Lee and Mr Mercer, no.
"1'1___commitwe, consisting ot"Mr. Lee, &c., to whom had been referred the motkm
of MrfIL_MILTON,
r_'eommemhng to the states to authorize Congress to make
abatements
m tile re,respective
appartmnment,
by a _alu,,tl,,n of l,nd in thvor of
_tates _ ho-e abdlty, from year to year, had been most nnpaired by the war, reported
that it w_l.- m._xpe[hent to agree to ,-uch motion, because one state (Vir__rinla) having
dlsagreetl I,_ such a measure on a folmer recommendatmn
to Congress, it was not
probable th,_t auother reconmmndatmtl
would produee any eflbet ; and because the
dlfficult_ps of making such abatemems were greater th,m the advantages
expected
from theol.
Mr. Ll']l_: argued m fiwor of the reFort, and the reasons on which it was grounded
The ea_teln del, ffatlons _ere fiw leaving tile matter open for future determination,
when an apportmtm_ent should be in qoestlon.
Mf. MADISON
said, he thou,2ht that the principle of the motmn was conformable
to justice, and _ fl]nn the spirit of tim Conlbderatlon ; "weord,ng to _ hich, apportionments ought to ha_e been made from tm_e to tlme, throughout the war, according to
the exlst,ng wealth of each state ; but that it would be Improper to take up tills
case sepalately from other clann_ of equity, wh,eh woohl be put Ill by ,,ther states ;
that the most likely mode of obtainin G the concurrence
of the states in any p'.am
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would be to comprehend
in it the equitable
interests
of all of them ; a compreheno
eive plan of that sort would be the only one that _ould cut off all sources
of' future
controversy
among
the states ; that as soon as the plan of" revenue
should
be prypared for recommendation
to file st ttes, it would
be proper for Congress
to take int_.
consideration,
and combine
with it, every object * which tmght facihtate
its progrc.ss
and for a complete
provislo,
for the tranqmlhty
of the United
States.
The questml_
on Mr. Hamilton's
motaon was postponed.
The letter
from Mr. Morris,
requesting
that the injunction
of secrecy
tmght
be
withdrawn
from his preceding
letter,
signifying
to Congress
his purpose
of' resign
ing, was committed.
THURSDAY,
On the
was taken

report of the committee
on Mr. Morris's
off without
dissent
or observation.

letter,

the

ffebJ t_tlfy

injuncuon

27.

of secrecy

The attention
of Congress
was recalled
to thp subject
of half-pay
by Messrs.
DYER
and WOLCOTT,
m o_der to introduce
a reconsideration
of the mode of rct_rring
it
separately
to the states to prowde
tbr their own lines.
Mr. MERCER
t_wored
the rec,nsideratmn,
representmg
the commutation
pro.
posed
as tending,
in common
with the thnding
of other
debts, to estabhsh
and
He had in view the following objects : First, tim abatements proposed by Mr. HAMILTON
Second, a transfer, into the common mass of expenses, of all the separate expenses mcurled by
the states in their partmular defence.
Third. an acquisition to thr Umtcd _tates of the _acant
temtory.
The plan, thus extended
would affect the interest of the states a_ tbllows, viz. : New
Hampshire would approve the establishment
of a general reven Ue. a S tendln_ cr t O support t |m
Confederacy,
to remove causes of future contention,
and to secure her trade against separate
taxation from the states through whLch ;t is earrmd on. She would also approve of a share m
the vacant territory.
Having never been much invaded by the era-my, her interest would be
OSed to the abatements
and throwing all the separate expenditures
into the common mass.
e discharge
of the public debts from the common treasury _ould not be reqmred by her
interest, the loans of her cmzens being under her proportion.
See the statement
of them
Massachusetts
is deeply interested
m the discharge of the public debt..
The expedition to
Penobscot
alone interests
her, she supposes, in makmff a common
mass of expenses ; her
interest is opposed to abatements;
the other would not pecuharly
affect her.
Rhode Island, as a weak state, is interested
in a general revenue, _ tending to support the
Confederacy,
and prevent
future contentmns
; but against it, as tending to deprive her f*f the
advantage, affordedby her situation, of taxing the commerce
of the contiguous states.
As tending to d_scharge, with certainty, the pubhc debts, her proporDon of loans interest her rather
against it. Having been the seat of war for a considerable
tm_e, she might not, perhaps, be
opposed to abatements on that account.
The exertions for her delence baying been t, revwusly
sanctmned, it is presumed
in most instances
she would be opposed to ioakmg a common mass
of expenses.
In the acquisition of vacant territory., she is deep])' and anxmusly interested.
Connecticut
Is interested
m a general revenue, .as tending to protect her commerce
from
separate taxation from New York and Rhode Island, and somewhat as providing ibr loan-office
creditors.
Her interest Js opposed to abatements,
and to a COlnlnon mass of expenses.
Since
the condemnatmn
of her title to her western eLums, she may, perhaps, consider herself as
interested in the acquisition of the vacant lands.. In other respects, she would not be peculiarly
affected.
Ne_ York is exceedingly attached to a general resenue, as tending to support the Confed
eracy, and prevent future contests among" the states.
Althou_h her c;tlzens are not lenders
beyond the proportion of the state, yet mdfwduals
of great weight are deeply interested
in
provision
for pubhc debts.
In abatements
New York is also deeply interested ; m making a
common mass, also, interested ; and since the acceptance
of her cession, Interested in those of
other states.
New Jelsey is Intere_ted, as a smaller state. In a general revenue, as teodln_ to support the
Confederacy,
anti to prevent future contests, and to guard her commerce
against the sepirate
taxation of Pennsylvania
and New York.
The loans of her citizens are not materlall_ dl_pro.
portlonate
_]though this state has been much the theatre of the war, she wouhl n-t r_erhaps.
oe interested in abatements.
Havln_ had a previous sanction for particular
expenditures,
her
interest
would be opposed to a co_mmoo mass.
In the vacant territory,
she is deeply and
anxiously huerested.
Pennsvlvama
is deeply interested m a general revenue, the loans of her citizens amountjn_
to more'than one third of that branch of the pubhe debt.
As £_r as a general mipost on trade
would restrain her from taxing the trade of New Jersey, it w_uld be a_aln_t her interest.
She
m interested
against abatements,
and affamst a common mas,% her expenditures
havln_ beeu
ah_ays previously sanctioned
In the vacant territory she is al._o interested.
Delaware is interested by her weakness, m a _eneral revenue, as tembn_ to support the Confederacy and future tr'mqudhty of the states,
but, materI_div by the credits of her citizens
Her interest is opposed to abatements,
and to a common
m,_s
To the vacant territory she Is
l_rmly attaehed.
5larylaild having never been the seat of war, and her citizens being creditors belo_ her pro
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perpetuate
a moneyed
interest
in the United
States;
that this moneyed
interest
wonia gain the ascendence
of the landed interest
; would resort to places of luxury
and splendor,
and, by their example
and influence,
become
dangerous
to our republican constitutions.
He said, however,
that the variances
of opinion and indecision
of Congress
were alarming,
and required
that something
should
be done;
that it
would be better to new-model
the Confederation,
or attempt any thing, rather than to
do nothing.
Mr. MADISON
reminded
Congress
that the commutation
proposed
was introduced as a compromise
with those to whom the idea of pensions
was obnoxious,
and
observed,
that those whose scruples
had been relieved
by it had reade.red
it no less
obnoxious
than before, by stigmatizing
it with the name of a perpetuity.
He said,
the pubhc situation was truly deplorable.
If the paymeht
of the capital of the pubhc
debts was suggested,
tt was said, and truly said, to be impossible
; if funding
them
and paying
the interest
was proposed,
it was exclaimed
against
as establtshing
a
dangerous
moneyed
interest,
as corrupting
the public
manners,
as admtnistering
poison to our republican
constitutions.
He said, he wished the revenue to be established to be such as would extinguish
the capital, as well as pay the interest,
within
the shortest
possible
period, and was as much olbposed to perpetuating
the pubhc
burdens
as any one;
but that the discharge
of them in some
form or other
was
essentml,
and that the consequences
predicted
therefrom
could not be more heterogeneous
to our republican
character
and constitutions
than a violation
of the maxims
portion, her interest hes against a general revenue, otherwise than as she is interested, in
common with others, In the support of the Confederacy and tranqullhty of the IJmted States }
but against abatements, and against a common mass.
The vacant lands are a favorite object
to her.
Virginia, m common wtth the Southern States, as likely to enjoy an opulent and defenceless
trade, m interested in a general revenue, as tending to secure to h_.r the protection of the Confederacy agan_st the maritime superiority of the Eastern States _ but against st, as tending to
discharge [oan-ofl_ce debts, and to deprive her of the occasion of taxtng North Carohna.
She
is deeply interested to abatements, and essentially so in a common mass _ not only her eccentric
expenditures
being enormous, but many of her necessary ones having received no previous or
subsequent sanction.
Her cession of' territory, would be considered as a sacrifice.
North Carohna is interested m a general revenue, as tending to insure the protection of the
Confederacy against the maritime superiority of the Eastern States, and to guard her trade from
separate taxatmn by Virginia and South Carohna.
The loans nfher citizens are _llconmdc_ble.
In abatements,
and in a common mass, she ss essentm]ly interested.
In the article of territory,
she would have to make a sacrifice.
South Carolina m interested, as a weak and exposed state, in n general revenue, as tending to
secure to her the protection
of the Conlederacy
against enemies of every kind, and as proriding for the public creditors, her eLtlzens being not only loan-office creditors IM')'ond her
proportmn, but having immense unliqutdated demands against the Umted States.
As restraining
her power over the commerce of North Carolina, a genersl revenue is opposed to her interests.
She is also matermlly interested in abatements, and xn a common mass.
In the art,cle of territory, her sacrifice wouJd be inconsiderable.
Georgia, as a I_eble and opulent frontier state, is peculiarly interested in s general revenue,
as tending to support the Confederacy.
She is also interested
m it somewhat by the creditors
of her citizens,
In abatements
she is also interested, and m a common mass essentmlly so.
In the artic|e of territory, she would make an important saer,fice.
To make tiffs plan still more complete, for the purpose of removing all present complaints,
and all occasions of future contests
it may be proper to include m it a recommendation
to the
states to rescind the rule of apportioning pecuniary burdens acenrding to the value of the land,
and to substitute that of numbers, reckomng two slaves as equal to one freeman.
STATE
New I4a.mpshire ......
Massachusetts
Rhod_ Island.
.
Connecticut
.......
l'_ew York ........
New Jer*ey
.......
Pennsylvania .......

OF THE LOAN-OFFICE

sp_ _
336_79
_,361,866
fi99,7_
1_e70,115
919.729
65_,883
3,948_90_

58
66
37
30
57
69
14

7
5
4
0
5
0
_

I
[
I
_
[
i
]
/

DEBT
_

Delaware
........
Maryland ........
Virginia
........
North Carolina ......
South Carolina
......
Georgia
........

Donor,
6._,_0 13 7
4)0,218 30 0
313,741 8_25
113,341 11 1
90,44_ l0 1

This, it is to be observed, is only the list of" loan-o_ce
debts.
The unliquidated debts, am.
hqmd_ted debts of other denominations
due to individuals, w_ll vary inexpressibly the relattv*_
quantum of credits of the several states,
it is to be further observed, that this only show_ the
original credita_ transfers having been constant _ heretofore they have flowed into Pennsylvania
f)ther states rosy herealYer have an influx..
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of good faith and common honesty. It was agreed that the report for commuting
half-pay should lie on the table till to-morrow,m order to give an opportunity to tht
delegates of Connecticut to make any proposition relative thereto which they should
judge proper.
The report of the committee, consisting of Mr. Gorham,Mr. ttamilton" Mr. Madison, Mr. Rutledge, and Mr. Fitzsimmons, was taken up. It was proposed that, in
addition to the impost of five per cent., ad _dorern, the states be requested to enable
Congress to collect a duty of one eighth of a dollar per bushel on salt imported; of
six ninetieths per gallon on all wines, do ; and of"throe ninetieths per gallon on all
rum and brandy, do.
On the first article it was observed, on the part of the Eastern States, that this
would press peculiarly hard on them, on account of the salt consumed in the fisheries ; and that it wolfld, besides, be injurious to the national interest by adding to
the cost offish; and a drawback was suggested.
On the other side, it was observed that the warmer climate and more dispersed
settlements of the Southern States required a greater consumption of salt tbr their
provisions ; that salt might and would be conveyed to the fisheri_s with,,ut previous
importation ; that the ether of the duty was too inconsiderable to be felt in the cost
offish ; and that the mm in the North-Eastern States being, in a great degree, manufactured at home, they wo.ld have greater advantage, m this respe_.t,than the other
states could have in the article of salt ; that a drawback could not be executed in
our complicated government with ease or certainty.
Mr. MERCER, on this occasion, declared, that. although he thought those who
opposed a _eneral revenue right in their prit_eiples,yet, as they appeared to have
formed no pTanadequate to the public exigencies, and as he was convinced of the
necessity of doing something, he should depart from his firstresolution, and strike in
with those who were pursuing the plan of a general revenue.
Mr. HOLTEN said, he had come lately into Congress with a predetermination
against any measures, for discharging the public engagements, other than those
pointed out in the Confederation, and that he had hitherto acted accordingly; but
that he saw now so clearly the necessity of making provision for that .bjeet, and the
inadequacy of the Confederation thereto, that he should concur in recommending to
the states a plan of a general revenue.
A question being proposed on the duties on salt, there were nine ayes; New
Hampshire alone being no ; Rhode Island not present.
It was urged, by some, that the duty on wine _hould be augmented ; but it appeared, on discussion, and some calculations, that the temptation to smuggling would
be rendered too strong, and the revenue thereby diminished. Mr. BLAND proposed, that inste _dof a duty on the gallon, an ad valorera duty should be laid on
wine ; and this idea, after some loose discussion, was agreed to, few of the members
inter,,stmg themselves therein, and some of them having previously retired from
Congress.
FRIDAY,

February

9.8.

A motion was made by Mr. WOLCOTT and Mr. DYER, to refer the half-pay to
the states, little differing from the late motion of Mr. Gdman" oxeept that it specified
five years' whole pay as the proper ground of eomposition with the ot_eers of the
respeetive lines. On this propesltton the arguments used for and against Mr. Gdman's motion were re .apitulated. It was negatived, Conneetieut alone answering in
the at_rmstive, and no division being ealled for.
On the question to agree to the report for a commutation of five years' whole pay,
there being seven ayes only, it was considered whether this was an appropriation, or
a new ascertainment of a sum of money neee-sary for the public service. Some
were of opinion, at first, that it did not f,,ll under that description, viz., of an appropriation. Finally, the eontrary opinion was deemed, almost unanimously, safest, as
well as the most accurate. Another question was, whether seven or nine votes were
to decide doubts ; whether seven or nine were requisite on any question. Some
were of opinion that the secretary ought to make an entry aeeording to his own
judgment, and that that entry should stand unless altered by a positive instruction
from Congress. To this it was objected, that it would make the wer,.tary the sovereign in many eases, since a reversal of his entry would be imposmble, whatever
that eut.,T might be ; that, particularly, h e might enter seven votes to be aflirmauve
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on a question where nine were necessary, and if supported in it by a few states it
would be irrevocable.
It was said, by others, that the safest rule would be to require
nine votes to decide, in all cases of doubt, whether nine or seven were necessary.
To this it was objected, that one or two states, and in any situation mx states, might.
by raising doubts, stop seven from acting in any case which they disapproved.
For:
tunately, on the case in question, there were nine states of opinion that nine were
reqmsite ; so the difficulty was got over for the presont.
On a reconsid,ration
of the question whether the duty on wine should be on the
quantity or on tile value, the mode rcported by the committee was reinstated, and
the whole report recommitted, to be included with the five per cent., ad valorem,
in an act of recommendation to the states.
MONDAY, .March 3.
The committee on revenues reported, in addition to the former articles recommended by them, a duty of two thirds of a dollar per one hundred and twelve pounds
on all brown sugars ; one dollar on all powdered, lumped, and cloyed sugars, other
than }oaf sugars ; one and one third of a dollar per one hundred and twelve pounds
on all loaf sugars ; one thirtieth of a dollar per pound on all Bohea teas, and one
fifteenth of a dollar on all finer India teas.
This report, without debate or opposition, was recommitted,
to be incorporated
with the general plan.
Tcr.sDxv, .March 4, and WED_vsz_ay, ,)larch 5.
The motion of Mr. HAMILTON,
on the Journal, relative to abatement of the
quotas of distressed states, was rejected, partly because the principle was disapproved by some, and partly because it was thought improper to be separated from
other ob.lects to be recommended
to the states.
The latter m,_tive produced the
motion for postponing, which was lost.
The committee to whom had been referred the letters of resignation
of Mr.
Morris. reported, as their opimon, that it was not necessary for Congress immediately to take any steps thereon.
They considered
the reslgnatmn as conditional,
and that, if it should eventually take place at the time designated, there was no
necessity for lmmedmte provision to be made.
Mr. BLAND moved, "that a committee be appointed to devise the most proper
means of arranging the department of finance."
This mntlon produced, on these two days, lengthy and warm debates; Mr. LEE
and Mr. BLAND, on one side, &sparaging th_ admlmstration
of Mr. Morris, and
throwin_z obhqae censure on hm chxracter.
They considered his letter as an result
to Congress;
end Mr. LEE declared that the ma, who had published to all the
world such a picture of our n _tional character and finances was unfit to be a mimster of the latter.
On the other side, Mr. WILSON
and Mr. HAMILTON
went
into a copious defence and panegyric of Mr. Morris ; the rum in which his resignation, if it should take place, would involve public credit and all the operations
dependent
on it; and the decency, though firmness, of hm letters.
The formel
observed, th-tt the declarahon of Mr. Morris, that he would not be the minister of
injustice, could not be meant to reflect on Congress, because they had declared the
funds desired by Mr. Morris to be necessary;
and that the ti'iends of the latter
couhl not wish for a more honorable oceamon for his retreat from public life, if
they did not prefer the pubhc interest to considerations
of friendship.
Other members were dLvided as to the propriety of the letters in question.
In general, however, they were thought reprehensible;
as in general, also, a conviction prevailed
of the personal merit and public importance of Mr. Morris.
All impartial members
foresaw the most alarming consequences
from his resignation.
The prevailing
oblectmn to Mr. Blond's motmn was, that its avowed object and tendency was to
rei_stabhsh a board, m place of a single minister of finance.
Those who apprehended that, ultimately, this might be unavoidable, thought it so objectionable that
nothing but the last necessity would justify it. The motion of Mr. BLAND was
!oat, and a comtmttee appointed, generally, on the letters of ]_Ir. Morris. _
THVRSnAV, 3tarrh _.
The committee on revenue made a report, which was ordered
each member, and to b_ taken up on Monday next.

to be printed

FRIDAY',
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1. " Resolved, That it be recommended to the several states, as indispensably necessary to the
restoration of pubhc credit, and the punctual and honorable discharge of tile public debts, to
vest in the United States, in Congress assembled, a power to leD' , tbr the use of the United
States, a duty of five per cent., a.! vu/orem, at the time and place of importation, upon all goods r
wares, and merchandises of fore.gn growth and manufactures, which may be mlported rote any
of the said states from any foreign port, island, or planLltton, except arms_ ammumtton, clothrag, and other articles imported on account of the United States, or any of them ; and except
wool-cards, cotton-cards, and wire for making them _ and also except salt during the war.
2. " S,lso, a like duty of live per cent., ad va!orem, ml all prizes and prize goods condemned
in the Court of Admiralty of these United States as lawful prize.
_;. "'Also, to levy a duty of one eighth of a dollar per bushel on all salt, imported as aforesaid,
after the war; one fifteenth of a dollar per gallon on all _mes ; one tiurtteth of a dollar per
gallon oil all rum and brandy ; ttvo thirds of a dollar per one humlred and tx_elve pounds on all
brown sugars ; one dollar per one hundred and twelve pounds on MI powdered, lump, and claved
sugars, other than loaf sugars ; one and one third of a dollar per one hundred and twelve pou_nds
onall loaf su_,ars ; one thirtieth of a dollar per pound on all Bohea tea; and one hfl.eenth of a
dollar per pound on all finer India teas, imported as aforesaid, after ---,
in addition
to the live per cent abo_e mentioned.
4. " _rovlded, that none of the stud duties shall be applied to any other purpose than the discharge uf the interest, or principal, of the debts which shall have been contracted on the faith
of the United States [br supporting the present war. nor be continued for a longer term than
t_enty-five years ; acd provided, that the collectors of the stud duties shall be appmnted by the
states _lthm which their ofl_ces are to. be respectively exercised ; but when so appointed shall
be amenable to, and removable by, the United States, m Congress assembled, alone; and, in
e se any state shall not make such appointment within
--,
alder notice given for
that purpose, the appmutment
may then be made by the Umted States. m Congress assembled.
.5. " That it be further recommended
to the several states to estahhsh lbr a like term, not
ext.eedm_ t_sent_-five years, and to appropnate to the discharge
of the interest and principal
of the debts which shal_l have been contracted
on the faith of the United Stat_,s, for supporting
the present war, substantial and effectual revenues, of such a nature as they may respectively
_jud_e most convenient, to the amount of
., and in the proportion fob
The said revenues to be collected
by persons appointed as aforesaid, but to be carried to the
separate credit of the states s_ithln _hlch they shall be collected, and be liquidated and adjusted
amon_: the states according to the qunt._s xslnch may frmo time to tmle be allotted to them.
_;. *:That an annual account of the proceeds and apphcation of the afore mentmned revenues
shall be made out and transmitted to the several states, distinguishing
the proceeds of each of
the specified articles, and the amount of the whole revenue received frc,m each state.
7. " That none of the precedm_J resolutlons shall take effect until all of them shall be acceded
to by e_ely state ; after which accession, however, they shall be considered as forming a mutual
compact amon_ all the states, alJd shall be irrevoeahl_ by any one or more of them without the
concurrence
of the whole, or a majority, of the Umled States m Congress ass_'mbled.
13. " That. as a further means, as well of hastening
the estmffmshmeut
of the drhts as of
est_bhshing the harmony of the United States. it be rccomment_ed
to the states whwh have
passed no acts towards complying with the resolutions of Congress of the sixth of September
and the tenth of October, 1780. relative to territorial cessions, to make the hheral cessions
therein recommended
; and to the states which may have passed acts complying with the said
resoiutlnnS In part only, to revise and complete sucl_ comphance.
9. " That, m order to remove all objections against a retrospective apphcation of the coustltuti_mal rule of apportioning
to the several states the char_es and expenses xxh_ch shall have
been supphed fbr the comm_m defence or general welthre, tt lie recommended
to them to enable
Con.-_ress to make such eqmtable exceptions aml abatements as the particular c_rcumstances
of
the states, from time to time, during the war, mav by lhund to require.
10. "That.
conformably
to the hberal principles
on whwh the_'e recommendatmns
are
fmtnded, and with a x_ew to a more amicable and complete adlustme_t of all accountq between
the United States and indP. tdual state% all rvasonabie exr_enscs sshlch shall h,txe been incurred
by the states without the sanction of Con_Tesq. m their defence a.-ramst, or attacks upon Br_tl_h
or sava.'2e enemies, either bv sea or bv laml, and _shie h shall be _upported b._ s:ltl.t'tctory _roofs,
shall lie considered as part of the common charges mmdent to the present v.ar. and be allowed
as each.
II ""]'hat. as a more eonvement
and certain rule of aseertatning
the proportions
to be
s*:nohod by the state_ re.pent,vols,
to the common
treasury, the fbilowmg alteration. In the
Arhe[os nf Confederation
and Perpetual l:nlon between these'starve, he. and tile stoic lq hereby,
a_revd to In Con_'2ress ; anti the several states are advised to authorize their reqpecti_o dnlczqtes
to suh¢ortbe and ratify the same, as part of the said instrument
of union, in the words follow.
inff, to st tt.
" ' '.o much at" the eiehth of the Articles of Confederation
and Perpetual Union between the
thirteen states of _,merica as is contained m the words following, to w_t,--"
All char_eq _sl'v,'ar,
and all other expense_ that shall be _ncurrod for the common defence or _encral x_,lf'lre, and
allowed bv th_ United Stat_ _n Coneress assembled
shall he defrayed nut of a c_mmm_ treasury. wlue:_ _hall be supphed by the several states, m proportmn to ihe v'_lue of" all lind _lthln
each state _ranted t_,. or _urve_ed the, any ner_nn, as such land. anti the bnlhhn_'s and tmprovemr.nts thereon, shall be #_timated accordln_ to such mode as the I'mted States in Conffresa
sss,'mhl.d
shall, from time to time. direct and appomt,"--l_
hereby revoked and made sold.
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am_.n place thereof it is declared and concluded, the same having been a_reed to in a Cnngress
of the Umted State_, that all charges of war, and all other expenses thai'shall he recurred tbr
tile common detente or general welfare, and allowed by the United States in Congress assembled, shall be defrayed out of a common treasury, which shall be supphed by the several states
m proportion to the number ofinhsbitauta, of every age, sex, and condition, except Indians not
I_ying taxes in each state ; whxchnumber shall be triennially taken and transmitted to the t, nited
States, in Con_ren assembled, m such mode as they shall direct and appoint provided ahvays
that m bach numeration no persons shall be included who are. bound to serv:tude for life, accordin_ to the laws of the state to which they belong, other than such as may be between the
ages ot *
years.'"
MONDAY, JC[arch ]0.
The committee, consisting of Mr Carroll, Mr. Dyer, and Mr. Mifflin, to whom
was referred the report of the c_mmittee on two paragraphs of a report .f the grand
comtmttee, brought in a report ; and the report of the committee being taken into
consideratton, and amended, so as to read as follows,
,, That such officers as are now in service, and shall continue therein to the end of the war,
shall be entitled to receive the sum of five years' full pay, in money or securities, on interest
at six per cent. per annum, at the option of Congress, instead of the half-pay promtsed for
life by the resolution of the twenty-first of October, 1780; tl-,e said securities to be such as
shall [_egiven to Theother creditors of the United States ; provided that tt be at the optlon of
the lines of the respective states, and not of officers individually In those lines, to accept nr
refuse the same; that all officers the have retired from service upon the promise .of half:pay
for h|_ shall be entitled to the benefits of the above resolution ; provided that those of the
hne of each state coHcct,vely shall agree thereto ; that the same commutation shall e_.tend to the corps not belonging to the lines of particular states, the acceptauce or re['u_al
to be determined by corps ; that all officers entitled to half-pay for life. not included in the
above resolut,on, may, collectively, agree to accept or refuse the commutation,"
much debate passed relative to the proposed commutation of half-pay ; some wishing
it to take place on condition only that a majority of the whole army should concur ;
nthers preferring the plan above expressed, and not agreed to.
Tvr.st_Av, 3fetch 11.
The report entered on Friday, the 7th of March, was taken into consideration.
It had been sent, by order of Congress, to the superintendent of finance for his
remarks, which were also on the table. These remarks were, in substance, that it
would he better to turn the five per cent., ad vale,era, into a tariff, founded .n an
enumeration of the several classes of imports, to which ought to be added a few
articles of exports ; that, instead of an apportionment of the residue on the states,
other general revenues -- from a land-tax, reduced to one fourth of a dollar per hundred acres, with a house-tax, regulated by the numbers of windows, and an excise
on all spirituous liquors, to be collected at the place of distillery -- ought to be substituted, and, as well as the duties on trade, made coexistent with the public debts ;
the whole to be collected by persons appointed by Congress alone. And that an
alternative ought to be held out to the states, either to establish the permanent
revenues for tl_e interest, or to comply with a c,nstitutionM demand of the principal
within a very short period.
In order to ascertain the sense of Congress on these ideas, it was proposed that
the following short questions should be taken : -1. Shall any taxes, to operate generally throughout the states, be recommended
by C. n_!ress, other th_n duties on foreign commerce ?
'2. Shall the five per cent., od valore_n, be exchanged for a tariff?
3. Shall the alternative be adopted, as proposed by the superintendent
of
_naflce ?
On the first question the states were--New
Hampshire, no; Connecticut, no
New Jersey, no; Maryland, no; Virginia, no; six noes and five ayeslost.
On the second question there were s ,yen ayes.
The third question was not put, its impropriety being generally proclaimed.
In the draft, as laid before the committee by
--,
in the tenth para_n'raph,
the word
" reasonable" before the word "expenses " was not inserted : but to the para_nl-aph
was added,
"provided that this allowance _hall not be extended to any expenses which shall be declared,
t y nine votes m Congress, to be manifestly unreasc,nable." In other respects the original drat_
_as unaltered, except that a former resolution of Congress, in the words of the ninth paragraph
_as incorporated by the secretary before it went to the press.
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In consequence of the second vote in favor of a t'lriif, the three first tm.ragraph_
of the report were recommltted, together with tile letter from the superintendent of
finance.
On the fourth paragraph, on motion of Mr. Dyer, after the word ,, war," in the
fifth line, was inserted - agreeably to the resolution of the 16th of December last."
A motion was made by Mr. HAMILTON
and Mr. WILSON to strike out the
limltaUon of twenty-five years, and to make tim revenue coexistent with the debts.
This question was lost, the states being-- New Hampshire, nn ; Massachusetts,
no ;
Connecticut, divided ; New York, ay ; Dew Jersey, ay ; Pennsylvania, ay ; Delaware,
ay ; Maryland, ay ; Virgmia_ no ; Neigh Carolina, ay ; South Carolina, no.
A motmn was made by Mr. HAMILTON
and Mr. WILSON to stake out the
clauses relative to the appointment of collectors, and to provide that the collectors
should be inhabitants of the states within which they should collect;
should be
nominated by Congress, and appointed by the states; and in case such nomination should not be accepted or rejected within
days, it should stand good.
On thin question there were five ayes and six noes.
WEDNESDAY,

12th, TtIURSDAY, 13th, FRIDAY, 14tb,
and SATURD._V,15th, of .Mtlrch.

These days were employed in reading the despatches
brought on Wednesday
morning by Captain Barney, commanding the Washin_on
packet.
They were &ned
from December the 4th to the 24th, from the ministers plenipotentiary
tbr peace,
with journals of preceding transactions : and were accompanied
by the preliminary
artmles sighted on the 30th of November, between the said mmmters and Mr.
Oswald, the British minister.
The terms granted to America appeared to Congress, on the who_e, extremely
liberal.
It was obselved by several, however, th'tt the stipulation obliging Congress
to r,.commend to the states a restitution of confiscated
property, although
It could
scarcely, be understood that the states _ould comp'y, had the appearance
of sacrific_
the dignity of Congress to the pride of the British king.
Ine separate and secret manner m which our ministers had proceeded with respect
to France, and the confidential manner with respect to the British ministers, aflbcted
different members of Congress differently.
Many of the most judicious members
thought they had all been, in some measure, ensnared by the dexterity of the British
minister ; and particularly disapproved of the conduct of Mr. Jay, m submittm- tG
the enemy his jealousy of the French, without even the knowledge of Dr. Fr:mk']m,
and of the unguarded manner in which he, Mr. Adams, and Dr. Franklin, had given,
in writing, sentiments unfriendly to our ally, and serving as weapons fi_r the insidious
policy of the enemy.
The separate article was most otli_nsive, being considered as
obtained by Great Britain, not tbr the sake of the territory ceded to her, but as a
means of disuniting the Umted States and France, as inconsistent with the sprat of
the alhance, and a dishonorable
departure
from the candor, rectitude, aml plato
dealin__ professed by Congress.
The dilemma in whmh ¢'on_re-s were placed was
sorely felt. If they should commumcate
to th, French minister every thing, they
exposed their own ministers, destroyed all confidence in them on the part of Fr.mce,
an,I
llUff]lt
eng._ge them in dangerous factions aff_dnst C,mgre._s, which was th(' m,)re
t,_ be apprelwnded, as the terms obtained by their m'm'tge,,mnt
_ ere popular m their
nature.
If Congress should conceal every thinz, and the French court si*,ml(1,
e.ther from the enemy or otherwis0,, come to the kn,,wledge of it, all contidence
would be at an end between the allies; the enemy might be encouraged
by it to
m:tl;e fresh experiments, and the public safety as well as the national honor be endangered.
Upon ,he whole, it was thought and observed by many th:,t our ministers, p,rticularly
Mr. Jay, instead of makin_ allowances for, and affordm_ f_lelliues
to Fr race, m her delicate situation between Span, :,nd the Umted States, had joined
with 1he enemy m taking advantage of It to increase her perplexity;
and th'tt lhey
had made the safety of their country depend on the since,ity of Lord Shclburne,
w wh was suspected by all the world besides, and even by most of then,selves.
Se Mr. L',ur,.us'- letter, December the 24th.
The displeasure of the French court at the neglect of our ministers to maintain a
confidentml intercourse, and particularly
to commumcate
the preliminary
articles
be'br, they we:'e si_ned, was not only signified to lhe s_ret_try of foreign .,fl:urs,
but to sun lry mealbers, by the Chevalier de la Luzerne.
To the tbrmer he she,wed
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a letter from Cont.( de Vergennes, directing him to remonstrate
to Congress against
the conduct of the American ministers, which a subsequent
letter countermanded,
allegmg that Dr. Franklin
had given some explanatnons that had been admitted;
and told Mr. Lxvmgston that the American ministers had deceived him (De Vergennes) by telling him, a Dw days befbre the prehminary artmles were mgned, that
the agreement on them was at a distance; that when he carried the artmles signed
Into counml, the king expressed great indignation, and asked, if the Americans
served Iron thus before peace was made, and whilst they were begging for aids,
what was to be expected after peace, &.c. To several members he mentioned that
the km_ had been surpn_-ed and displeased, and that he said he did not think he
had such allies to deal with.
To one of them, who asked whether the court of
France meant to complain of them to Congress, M. Marbozs answered that great
powers never complained, but that they felt and remembered.
It did not appear, lrom
any mrcumstances,
that the separate article was known to the court of France, or to
the Chevaher de la Luzerne.
The publlcauon of tile preliminary articles, excepting the separate artmle in the
ne_spaper,
was not a dehberate act of Congress.
A hasty question for enloming
secrecy on certain parts of the despatches, whmh included those artmles, was lost;
and copm_ h t_lng been taken by members, and some of them handed to the delegate, of Pennsylvanm,
one of flmm reached the printer.
When the pubhc ,tmn
appeared, _'on,_*ress m general regretted It, not only as tending too much to lull the
states, but as leading France into suspicions that Congress favored the premature
signature of the artmles, and were, at least, wflhng to remove, m the minds of tim
people, file blame of del_Lylng peace from-Great Britain to France35
MO,_DaV, ._larch 17.
A letter was received from General Washington,
enclosing two anonymous and
Inflammatory exhortations to the army to assemble, for the purpose of seeking, by
other means, that ju_tlce which thmr country showed no dlspositmn to alibrd them.
Th. sWps taken by the ffeneral to avert the gathering storm, and tns professions of
reflex,hie adherence to In( duty to Congress and to his country, excited the most
affectionate sentmmnt_ towards Into.
By private letters from the army. aml other
ezremnstances, there appeared good ground for snspeeting
that the cl_fl ere(htors
were mtrlffumff in order to lnt]ainP
the army Into such desperation
ns would produce a general i)rovlslon fi_r the public debts.- These papers were connmtted to Mr.
Gflm'm, Mr. I)yer. Mr. Clark, Mr. Rutled__e, and Mr. Mercer.
The appointment of
these gentlem n _ as hrou,Tht about by a few members, who wished to s _ddle _ lth
tills embarrassment
tile men _ he had "opposed the measures necessa,'v tbr s ,tJsfvmg
th,_ army. _,z., the ],alf-p ,v and permanent funds; against one or other of u {ncl_ the
mdJvl,h_.ds m quest.m had voted.
ThJ_ amru mff mt,,lhff:mce fru:n the army, added to tile critical mtuat,on to which
our atFurs m [':urope were mdm'e,I by tile vm:mce of our numsters
_lth ou_ ;lily,
and t,) tile dll_ic ,Itv of est,hll.-hm£, the' mean_ of fulfilhtEr the en,_,a_emont_ and
securm,__ the h rummy of the ['n t,'d St item, and to the, canfl_ai,ms ai,ptel:.u.!q,d from
(lie dllprlrdchltl,t re.qc"n lilt'01 iris tile SllllollntOll(lent of iinilIic('. __"lve l)e('ll]l ir alle
and s_llelllnltv to th,, pres,,ut m,lm_'nt, :lntt oppressed tile Illlm]-_ (fl" ()Oll_r(,,a_ ll'lth an
anxwtv and &stress winch h M been scarcely felt in an 5"pcrmd of tile revohltmn.

On tile report of tile committee to whonl the three par,graplls" of the report on
revenues (see M.uch the _;th and 7th had been recomm_tted, the saul p:uaffraphs
were expunged, so as to admit the following amendments, _ hmh took place w_thont
opposition, vlz. :-" I:, _oh'_d 'l'h ,t _tbe recmnmen<b,d to th,. several st _te%as mdlupens_bl_ necr._ _r_to tile
re_t_,r_tl[m ¢,fpuhlw credit aim tile Otlllcl:ll_land bray)tilde (hsch,lr_c of the iml)lw d,bt,, to
w,-t n: tlm t hired %I.ttes In {'ongres.
assembled a pm_or to levy, for the u_c of the Vmted
¢;llrr,- "l (llllX
1 _mn ill rum _.1",I
Im uca nranf, per gallon, oF ........
4 nineneths of a dc.lar
Árpa,_ ,ll -tber -pmtuous hquor,,
...........
ga; do.
no.
Up,,u _,l_,le,r_ _lne.
.....
.......
12
do.
do.
l;pml %r, _tmes nf I,lsbon. Oporto, tho_e < died S]_r.rry,and upon
nit l'r.,nch _lno_ ..........
6
do.
do.
Upo_ the _ rues called Mal'_gt or Tencrlfle ........
g
do.
do
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all other wines .................
common Bohea tea_ per lb .............
all other teas, .................
pepper, per lb ..................
Drown sugar, per lb ................
loaf sugar,
. ..................
all other sugars, ................
molasses, per _allon: ...............
cocoa and eonee, per lb ..............
salt, a,qer the war, per bushel,
...........
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4 ninetieths
6
do.
24
do.
3
do.
_"
do.
2
do.
1
do.
1
do,
1
do.
1 eighth

of a dollar
do.
do.
do.
do.
do.
do.
do.
do.
do.

- Anduponall goods,except arms,ammunition,and clothing,orotherartmles_ importedfor
the ust of the UnitedStates,a dutyof fiveper cent.,ad valorem:
', Prc_dded,that there be alloweda bountyof one eighth ofa dollarforeveryquintal of dried
fish exportedfromthe United States,and a hko sum for every barrelof pmkledfish, beet; or
pork.to be paidor allowedto the exporterthereof,at the port fromwhmh they sl_ailbe so exported."
The arguments urged by Mr. WILSON in behalf of his motion foradding "also s
t_x of one quarter of a dollar per hundred acres on all located and surveyed lands
within each of the states," other than those heretofore generally urged, were, that it
was more moderate than had been paid be(are the revolution,and it could not be supposed the people would grudge to pay, as t,m prme of their liberty, what they formerly paid to their oppressors; that if it was unequal, this inequality would be
corrected by the states in other taxes; that, as the tax on trade would fall chiefly
o_ the inhabitants of the lower country, who consumed the imports, the tax on land
would affect those who were remote from the sea, and consumed little.
On the opposite _ide, it was alleged that such a tax was repugnant to the popular
ideas of equality, and partmularly, would never be acceded to by the Southern
States, at least unles_ they were to be respectively ere&ted for the amount ; and,
it' such credit were to be given, it would be best to let the states choose such taxes
as would best smt them.
A letter came in, and was read, from the secretary of foreign affairs, stating the
perplexl_,g alternative to which Congress were reduced, by the secret article relating
to West Florida, either of dishonoring themselves by beco_ning a party to the concealment, or of woundinc,_,the feelinc,s_, and destroyin_ the influence oi"our ministers
by &sclosmg the article to the French court; and proposing, as advisable, on the
whole, -1. That he be authorized to communicate the artmlem questmn to the French minister,m
such manner as would best tend to remove the unfavorable_mpressmnswinch mightbe made
on the court of FraJ_ceas to the sincerityof Congressor their mmmters.
_. That the satd mmister_be informedof tilts commumcatton,and instructed to agree that
the hmlt for West Fb'rtda, proposed in the separate article, be allowed to whatever power the
satd colony may be eo_fir:ne,t by a treaty , fpelce.
3. Thafit
be" declared to be tl-e sense _ of _on_ress,
that the prehmmary arhcles between the
Un,ted States and Great Brttam are not to take effect until pc(co shall be actually signed
between
the kings of France and Great Brttain._

Ordered that to-morrow be assigned for the consideration of the said letter.
x,Vr_srSDAV, 3larch 19.
A letter was read from the s_perintendent of finance, enclosing letters fi'omDr.
Franklin, accompamed with extracts from the Count de Vergennes relative to
money alti_lrs,the superintendent thereupon declaring roundly th.tt our cre&t was at
an end, and that no further pecumary aids _ere to be expected fkom Europe. Mr.
RUTLEDGE demed these assertions, and expressed some mdlgnahon at them.
Mr. BLAND said, that as the superintendent was of this opmton, it would be absurd
fol him to be minister of finance, and moved that the committee on Ins motion for
arranging the depxrt,nent might be instructed to report without loss of time. Thts
notion was negatived as censuring the committee ; but it was understood to be the
tense of Congress that they should report.In
° The other exception, as to the cards, and the wire far making them, &c., was struck out
,nanimouslv
on the mutton of Mr. (:lark _ being con_zdered as no longer necessary, and contrarv to the general pohcy of encouraging necessary manufactures
among ourselves.
_"Th*.s was meant to ffu'trd a_ainst a construetlnn
that they were to take effect when peace
shouict be agreed on by those powers, a**d the latter be r['adr/ to sign, although
the former
should be restrained autd the other pJrtles should be ready tbr signing.
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The orJer nf the day, viz., the letter from the secretary of foreign affairs, was
taken up.
Mr. WOI,COTT
conceived it unnecessary to waste time on the subject, as he
presumed Congress would never so fax censure the ministers who had obtained such
terms for this country as to disavow their conduct.
Mr. CLARK
was decided against communicating
the separate article, which
would be sacrificing meritorious ministers, and would rather injure than relieve our
national honor.
He admitted that the separate article put an advantage into the
hands of the enemy, but did not, on the whole, deem it of any great consequence.
He thought Congress ought to go no further than to inform the ministers that they
were sorry for the necessity which had led them into the part they had taken, and to
leave them to pet rid of the embarrassment as to the separate article, in such way
as they should judge best.
This expedient would save Congr, ss, and spare our
ministers, who might have been governed by reasons not known to Congress.
Mr. MERCER said, that, not meaning to give offence any where, he should speak
his sentiments freely. He gave it as his clear and decided opinion, that the ministers had insulted Congress by sending them assertions, without proof, as reasons fbr
v:olatmg their instructions, and throwing themselves into the confidence of Great
Britain.
He observed, that France, in order to make herself equal to the enemy, had
been obliged to call for aid, and had drawn Spain, against her interest, into the war ;
that it was probable that she had ent'red
into some specific engagements
tbr that
purpose ; that hence might be deduced the perplexity of her situation, of which advantage had been taken by Great Britain -- sn advantage in which our ministers had
concmred -- for sowingjealonsms
between France and the United States, and of which
thrther advantage would be taken to alienate the minds of the people of this country
from their ally, by presenting
him as the obstacle to peace.
The British court, he
said, having gainedthis
point, may easily frustrate the negotiation, and renew the
war against divided enemies.
He approved of the conduct of the Count de Vergennes in prozrJoting a treaty, under the first commission to Oswald, as preferring the
substance to the shadow, and proceeding
from a desire of peace.
The conduct of
our ministers throughout, particularly in giving in writing every thing called for by
the British minister expressive of distrust of France, was a mixture of tbllies which
had no example, was a tragedy to America, and a comedy to all the world beside.
He felt inexpressible
indignatmn at their meanly stooping, as it were, to lick the dust
from the feet of a nation whose hands were still dyed with the blood of their fellowcitizens.
He reprobated the chicane and low cunning which marked the jol_rnals
transmitted
to Congress, and contrasted them with the honesty and good t_tith which
became all natmns, and particularly an infant republic.
They proved that America
had at once all the follies of youth and all the vices of old a_e ; thinks it would be
necessary to recall our ministers ; fears that France may be already acquainted with
all the transactions of our ministers, even with the separate article, and may be only
waitang the reception _iven to it by Congress, to see how far the hopes of cutting off the right arm ()f Great Britain, by supporting
our revolution, may have
been well founded ; and, m case of our basely disappointing
her, may league wlth
our enemy tbr our destruction, and for a division of the spoils,
lie was aware of
the risks to winch such a league would expose France of finally losing her share, but
supposed that the British Islands might be made hostages for her security.
He said
America was too prone to depreciate political merit, and to suspect where there was
no danger; that the honor of the king of France was dear to him; that he never
would betray or injure us, unless he should be provoked, and justified by treacbery
on our part.
For the present he acquiesced in the proposition of the secretary of
foreign affairs; but, when the question should come to be put, he should be for a
much more decisive resot,_tiom
Mr. RUTLEDGE
said, he hoped the character of our ministers would not be
affected, much less their recall produced, by declamations against them ; and that
facts would be ascertained and stated, before any decision should be passed ; that
the Count de Vergennes had expressly declared to our ministers his desire that they
might treat apart ; alluded to, and animadverted upon, the instruction which submlttedthem to French councils ; was of opinion that the separate article did not conern France, and therefbre there was no necessity for communicating It to her ; and
that, as to Spain. she deser_ed nothing at our hands ; she had treated us in a manner that fbrfelted all claim to our good offices or our confidence.
She had not, as
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had been supposed, entered into the present war as an ally to our ally, for our support; but, as she herself had declared, as a principal, and on her own account. He
said, he was for adhering religiously to the spirit and letter of the treaty with
France ; that our ministers had done so, and, if recalled or censured for the part they
had acted, he was sure no man of spirit would take their place. He concluded
with moving that the letter from the secretary of foreign aifairs might be referred to
a special committee, who might inquire into all the facts relative to the subject of
it. Mr. HOLTEN seconded the motion.
Mr. WILLIAMSON was opposed to harsh treatment of the ministers, who had
shown great ability. He said, they had not infringed the treaty,and, as they had received
the concurrence o_f the Count de Vergennes for treating apart, they had not, in that
respect, violated their instructions. He proposed that Congress should express to
the ministers their concern at the separate article, and leave them to get over the
embarrassment as they should find best.
Mr. MERCER, in answer to Mr. RUTLEDGE, said, that his language with respoct to the ministers was justified by their refusal to obey instructions ; censured
with great warmth the servile confidence of Mr. Jay, in particular, in the British
ministers. He said, the separate article was a reproach to our character ; and that,
if Congress would not themselves disclose it, he would disclose it to his constituents,
who would disdain to be united with those who patronize such dishonorable proceedin_s. He was called to order by the president, who said that the article in
question was under an injunction of secrecy, and he could not permit the order of
the House to be trampled upon.
Mr. LEE took notice that obligations in national affairs,as well as others, ought to
be reciprocal, and he did not know that France had ever bound herself to like engements, as to concert of negotiation, with those into which America had at
rent times been drawn. He thought it highly improper to censure ministers
who had negotiated well; said that it was agreeable to practice, and necessary to
the end proposed, forministers, in particular emergencies, to swerve from strict instructions. France, he said, wanted to sacrifice our interests to her own, or those of
Spain ; that the French answer to the British memorial contained a passage which
deserved attention on this subject. She answered the reproaches of perfidy contained in that memorial by observiu_ that. obligations being reciprocal, a breach on
one sids absolved the other. The (_ountde Vergeunes, he was sure, was too much
a m_ter of negotiation not to approve the management of our ministers, instead of
condemning it. No man lamented more than he did any diminution of the confidence bet_'een this country and France; but if the misfortune should ensue, it could
not be denied that it had originated with France, who has endeavored to sacrifice our
territorial rights --those very rights which by the treaty she had guexantied to us.
He wished the preliminary articles had not been signed without the knowledge of
France, but w_s persuaded that, in whatever light she might view it, she was too sensible of the necessity of our independence to her safety ever to abandon it. But let
no censure fall on our ministers, who had, upon the whole, done what was best. He
introduced the instruction of the fifteenth of June, 1781 ; proclaimed it to be the
gr,.atest opprobrium and stalh to this country which it had ever exposed itself to;
and that it was, in his judgment, the true cause of that distrust and coldness which
prevailed between our ministers and the French court, inasmuch as it could not be
viewed by the former w_thout irritation and disgust. He was not surprised that
those who considered France as the patron, rather than the ally, of this country,
should be disTog 'd to be obsequious to her ; but he was not of that number.
Mr. HAMILTON urged the propriety of proceeding with coolness and circumspection. He thought it proper, in order to form a right judgment of the conduct of
our ministers, that the views of the French and British courts should be examined.
He admitted it as not improbable, that it had been the policy of France to procrastinate the definite acknowledgment of our independence on the part of Great
Britain, in order to ke,.p us more kmt to herself, and until her oxvn interests could be
negotiated. The arguments, however, urged by our ministers on this subject, al
though strong, were not conclusive ; as it was not certain that this policy, and not a
desire of excluding obstacles to peace, had produced the opposition of the French
court to our demands. Caution and vigilance, he thought, were justified by the sp_earanee, and that alone. But compare this policy with that of Great Britain. sur-
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vey t'J_ past cruelty and present duplicity of her councils; behold her watching
every occasion, and trying every project, fbr dissolving the honorable ties which bins
tlle Umced States to their ally; and then say on which side our resentments
and
jealousies ought to lie. With respect to the instructions submitting our ministers to
the advice of France, he had dlsappruved it uniformly since it had come to his
knowledge,
but he had always judged it improper to repeal it. He disapproved
highly of the conduct of our ministers in not showing the prelimi_mry articles to our
ally before they signed them, and still more so of their agreeing to the separate
article.
This conduct gave an advantage to the enemy, which they would not fail
to improve tbr the purl)ose of inspiring France with indignatmn and distrust of the
United States.
He did not apprehend (with Mr. Mercer) any danger of a eoalitmn
between France and Great Britain against America, but ibresaw the destruction of
mutual confidence between France and the United States, wh.ch would be likely to
ensue, and the danger whmh would result from it, in ease the war should be contmued.
He observed, that Spain was an unwise nation ; her policy narrow and jealous ; her king old ; her court dJwded, and the heir-apparent
notormusly attached to
Great Britain.
From these circumstances
he inferred an apprehension,
that when
Spain should come to know the part taken by Amerma with respect to her, a separate treaty of peace might be resorted to. He thought a middle course best with
respect to our ministers ; that they ought to be commended
mgeneral ; but that the
eommumeation of the separate article ought to take place.
He observed, that our
ministers were divided as to the policy of the court of France, but that they all
were agreed in the necessity of being on the watch against Great Britain.
He apprehended that If the ministers were to be recalled
or reprehended,
they would
be disgusted, and head and foment parties in this country.
He observed, paxtieularly
with respect to Mr. Jay, that, although he was a man of profound sagacity and pure
integrity, yet he was of a suspicious temper, and that this trait might explain the
extraordinary
jealousms which he professed.
He finally proposed that the ministers
should be commended, and the separate article communicated.
This motaon was
seconded by Mr. OSGOOD,
as compared, however, with the proposition of the
secretary for foretgn affairs, and so fkr only as to be referred to a committee.
Mr. PETERS
favored a moderate course, as most advisable.
He thought
it
necessary that the separate article should be communicated, but that it would be less
painful to the tbelin_
of the ministers it' the doing it were leR to themselves ; and
was also in favor of gwing the territory, annexed by the separate article to West
Florida, to such power as might be vested with that colony in the treaty of peace.
Mr. BLAND said he was glad that every or_e seemed, at length, to be struck with
the impropriety of the instruction
submitting
our ministers to the advice of the
French court.
He represented it as the eanse of all our difficulties, and moved that
it might be referred to the committee, with the several propositions which had been
made.
Mr. LEE seconded the motion.
Mr. WILSON
objected to Mr. BLAND'S
motion, as not being in order.
When
moved m order, perhaps he might not oppose the substance .f it. He said, he had
never seen nor heard of' the in-tructmn it referred to until this morning, and that it
had really astonished him ; that this country ought to maintain an upright posture
between all natmns.
But, however objecti.n&ble
this step m_ght have been m
Congress, the magnanimity
of our ally in dechnmg to obtrude his advice on our
ministers ought to have been a fresh motwe to their confidence and respect.
Although they deserved eommeudatiou
in general for their services, in this respect
they do not. He was of opmmn, that the spirit of the treaty with France tbrbade
th- s_gnmg of the preliminary articles without her consent, and that the separate
art_cte ought to be disclosed ; hut as the merits of our ministers entitled them to the
mlldest and most delicate mode in which it could be done, he wished 1he communieatmn to be left to themselves, as they would be the best judges of the explanation
which ou._ht to be made for the concealment;
and their fbehngs w.uld be less
wounded th_n if it were made without their intervention.
He observed, that the
s,.parat,_ article was not important in itself, and became so only by the mysterious
silence m which it was wrapped up. A candid and open declaration from our mim_ters of the circ_unstances
under which they acted, and the necessity produced by
them of pursuing the course marked out by the interest of their count r),, would
have been satisfactory
to our ally--would
have saved their own h_mor--and
wouhl not have endangered
tile objects for xthleh they were negotiating.

1783.]

DEBATES.

7 [

Mr. HIGGINSON
contended, that the facts stated by our ministers justified th_
part they had taken.
Mr. MADISON expressed his surprise at the attempts made to fix the blame o!
all our embarrassments
on the instrucuon of June the fifteenth, 1781, when it appeared that no use had been made of the power given by it to the court of France
that our Mimsters had construed it m such a way as to leaw, them at full hberty
and that no one in Congress pretended to blame them oll that account.
For himself_ he was persuaded that their construction was just ; the advme of France having
been made a guide to them only m cases where the question respect,.d the concessions oV the United States to Great Britain necessary and proper for obtaining peace
and an a,.knowledgment
of independence;
not where it respected conces_-mns to
other powers, and fbr other purposes.
He reminded Congress of the change which
had taken place in our afl_tirs since that instruction was passed ; and remarked the
p, obabfllty that many who were now, perhaps, the loudest in disclanning, would, under
the circumstances
of that permd, have been the foremost to adopt it. * Iie admltte?_.
that the change of circumst:,mces had rendered it inapplicable, but thought an express repeal of it might, at this crmls at least, have a had efli_ct. The mstructmns,
he obserw, d, for disregarding
_hich our ministers had been blamed, and wtuch, it"
obeyed, would have prevented the dilemma now felt, were those whmh re(1.-rcd
them to act in concert and in confidence with our ally; and these instructions, he
said, had been repeatedly confirmed, in every stage of the revolution, by unannnous
votes ot' Congre.s ; several of the gentlemen
present,_f who now justifi_.d our ministers, having concurred in them, and one of" them :_having penned two of the acts,
in one of which Congress went farther than they had done in any preceding act,
by declarm_ that they would not make peace until the interests of' oui: alhcs and
fmends, as well as of the United States, should be provided for.
A-- to the propriety of communicating
to our ally the separate article, he thought
it resulted clearly t¥om co.stderatmns
both of natmnal honor and national security.
He sa*d, that Congress, having repeatedly assured thew ally that they would take no
step m a negotiation
but in concert and in confidence with him, and hawn_ even
published to the world solemn declarations to the same effect, would, if they abetted
this concealment
of their ministers, be considered
by all nations as devoid of all
constancy and good faith; unless a breach of these assurances and declarations
could be justified by an absolute necessity, or some perfidy on the part of" France ;
that It was manifest no such necessity could be pleaded ; and as to perfidy on the
part of France,
nothing but suspmions and equivocal circumstances
h:,d been
quoted in ewdence of it,-- and even in these it appeared that enr ministers u ere
dwlded; that the embarrassment
in which France was placed by the interfering
chums of Spain with the Umted States must have been tbreseen by our ministers,
and that the impartial puhhc would expect that, instead of co6perating with Great
Britain m taking advantage of thin embarrassment, they ought to have nmde every
allowance and ,_,wen ever)" facility to it, conststent with a regard to the rights of
then" constituents ; that, admitting every tact alleged by our nnnisters to hc tJ.e, it
cotdd bv no means be inferred that the oppositmn made by France to our el,tuns
wa. thfe|t;,ct
of any hostile or ambmous designs against them, or of any other desl,.m th:m that of r concfling them with those of Spain; that the hostile aspect
_lnch the separate article, as well as the concealment
of It, bore to Spain, uould
be regarded by the mlpartial world as a dmhonorable alhance with our enemms
against the interests of our fi'iends; but n,,twithstandmg
the dmappoi_t'ne.ts
amt
even indignities which the Umted States had received from Spain, it could neither
be demed nor concealed that the fbrmer had delived many substantial advantages
from her taking pal_ m the war, and had even obtained some pecunmry aids ; thai
the Umted St,ltes had made professions correspondl.g
with those obhgatmns ; that
they had testified the important hght m which they considered the support resulting
The eomlmt'ee _ho reported the instruction were Mr. Carroll, Mr. Jones. Mr. V¢lthet
spoon, Mr. Sulhv.m, and Mr. Matthews.
Mr. Wltherspoon was partwularly prommen_
throughout.
+ Me.--rs Bland, Lee, and Rutledffe.
:_ Mr. Rutledge. _ho fr'_med, in the committee, the first draft of the deelaratmn made m
_eptemt)er last, and the m_tructlon about the same t_me. Tins _as considerably altered, but
YlO[ In mat rc-pect.
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to their cause from the arms of Spain by the importunity with which they had
courted her allntnce, by tile concessions with which they had offered to purchase it,
and by the anxiety which they expressed at every appearance
of her separate
nea,otiations for a peace with the common enemy.
That our national safety would be endangered
by Congress making themselves a
party to the concealment of the separate article, he thought could be questioned by
no one.
No definitive treaty of peace, he observed, had as yet taken place; the
important articles between some of the ,belligerent parties had not even been ad
justed;
our insidious enemy was evidently laboring to sow dissensions
among
them ; the ineaution of our ministers had but too much fimilitated them between the
United States and France ; a renewal of the war, theretbre, in some tbrm or other,
was still to be apprehended ; and what would be our situation if' France and Spain
had no confidence in us, -- and what confidence could they have, if we did not disclaim the policy which had been followed by our ministers ?
He took notice of the intimation _'iven by the Brmsh minister to Mr. Adams, of
an intended expedition from New York against West Florida, as a proof of the illicit
confidence into which our ministers had been drawn, and urged the indispensable
duty of Congress
to commumeate
it to those concerned in it.
He hoped if a
committee should be appointed _ for whmh, however, he saw no necessity--that
this would be included in their report, and that their report would be made with as
little delay as possible.
In the event, tile letter fi'om the secretary
of foreign affairs, with all the
despatches,
and the several propositions which ]lad been made, were committed
to Mr. Wilson, Mr. Gorham, Mr. Rutledge, Mr. Clark, and Mr. Hamilton.
THVRSDAV, Sial ch °O
An instruction from the legislature
of Virginia to their delegates, against admitting into th, • treaty of peace any stipulation tbr restoring confiscated property,
was laid before Congress.
Also, resolutions of' the executive
council of Pennsylvania,
requesting
the delegates of that state to endeavor to obtain at least a reasonable term for making the
payment of Brmsh debts stipulated in the preliminm T articles lately received.
These papers were committed to Mr. Osgood, Mr. Mercer, and Mr. Fitzsimmons.
Mr. DYER, whose vote on the tenth day of March frustrated the commutation
of the half-pay, made a propo,itmn
substantially
the same, which was committed.
Th_s seemed to be extorted from him by the critmal state of our afi_airs, himself
personally, and his state, bein_ opposed to it.
The motion of Mr. HAMILTON,
.n the Journals, was meant as a testimony on
his part of the insufficiency of the report of the committee as to the establishment
of revenues, and as a fin't] trial or' the sense of Congress with resp, ct to the practicabflny and necessity of a _eneral revenue equal to the public wants.
Tile debates on it were C]lmtly a repetltmn of those used on fornler questions relative to
thut sub.lect.
Mr. I.'ITZSIMMONS,
on thin occasion, declared that, on mature reflection, he
was convinced that a complete ffener_d revenue was unattainable from the states, was
impracticable in the hands of Cou_ress, and that tile modified prowsion reported by
the committee, if established by the states, would restore puhlic credit among ourselves. He apprehended, h,,_ever, that no limited fimds would procure loans abroad,
whwh would reqm,e tlmds commensurate to their duration.
Mr. HIGGINSON
described all attempts of Congress to provide for the public
debts out of the mode prescribed by the Confederatmn
as nugatory ; that the, states
would disregard them; that the nnpost of five per cent. had passed in Massachusetts
by two vo,ces only in the 1,,wet, and one m the upper, house ; and that tile _overnor
had never fi)rmally assented to the law ; that it was probable this law wouht be repealed, and ahnost certain'that
the extensive plans of Congress would be reprobated.
FRInAV, ,_larrh f21.
The report on revenue was taken into consideration,
_e tphs, alter discussion, being judged not sufficiently
nalle more so.

and the filth and vixth pamexphctt, were reeoumlitte_l tt
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A motion was made by Mr. CLARK, seconded by Mr. BLAND, to complete so
much of the report as related to an impost on trade, and send it to the states immediately, apart from the residue.
Ill support of this motion, it was urged that the impost was distinct in its nature,
was more likely to be adopted, and ought not, therefore, to be del,tyed or hazarded
by a connection with the other parts of the report. On the other side, it was contended that it was the duty of Congress to provide a system adequate to the public
exigencies ; and that such a system wmdd be more likely to be adopted by the states
than any partial or detached provision, as it would comprise objects ngreeab]e, as
well as disagreeable, to each of the states, snd as all of them would feel a greater
readiness to make mutual concessions, and to disregard local considerations, in proportion to the magnitude of the object held out to them.
The motion was disagreed to, New Jersey being in favor of it, and several other
states diwded.
SATUaDAV, _ll, rch 22.
A letter was received from General Washington,
enclosing his address to the
convention _,foflicers, with the result of their.consultations.
The dissipatioll of the
cloud whmh seemed to have been gather.rig afforded _reat pleasure, on the whole,
to Congress;
but it was obsen, able that the part which the general lind found it
necessary, and thought it his duty, to take, would give birth to events much more
serious, ffthey should not be oi)viated by the establishment of such funds as the
general, as well as the army, had decLlred to be necessary? 7
The report of the committee on Mr. Dyer's motmn, in favor of a commutation
for
the, half-p_y, was agreed to. The preamble was objected to, but admitted at the entreaty of Mr. DYER, who supposed the considerations
recited in it would tend to
reconcile the st_,te of Connecticut to the measure.
An order passed for grunting thirty-five licenses for vessels belonging to Nantucket, to secure the whaling vessels against the pel_alty for double papers. This
order was in consequence
of a deputation to Congress representing
the exposed
situation of that island, the importance or' the whale fishery to the United St,_tes, the
danger of its being usmped by other nations, and the concurrence of the enemy in
neutralizi,,g such a number of vesseN as would carry on the fisher,es to an extent
necessary for the s_,pp_rt of the inhabitants.
]'he committee,
to whom was referred the letter from the secretary
of foreign
aff_tlrs, with the tbreign despltches, &c., reported, -1. Th._t our ministers be thanked for their zeal and services in negotiating the
pr,,liminary articles.
_2. That they be instructed to make a communication of the separate article to the
court of France, in such way as would best get over the concealmel,t.
3. That the secretary of' foreign affairs mtbnn them theft it is the wish of Congress
th.it the prehmmary articles had been communicated
to the court of France before
they had been exectlted.
Mr. DYER saul he was opposed to the whole report ; that he fully approved of
every step tak, n by our mmi-ters, as well towards Great Britain as towards France ;
th'tt the sep_lrate artmle did not concern the interests of France, and therefore could
not involve the good th.lth of the Umted States.
Mr. LEE agreed fiflly with Mr. Dyer; said that the sp cial report of f,_cts otlght to
have been made necessary tbr en tbling Congress to form a just oplmon of the conduct
of the mimsters ; and moved, that the report might be recommitted.
Mr. WOLCOTT
seconded the motion, which was evidently m,lde for the sole purpose of delay.
It
wits opposed by Mr. CLARK, Mr. WILSON, and Mr. GORHAM, tile first and last
of whom h ld, however, no objection to postponing ; by Mr. MERCER,
who repeated
his abhorrence of the confidence shown by our ministers to those of Great Britain;
said, that it was about to reahze the case of those who kicked down the ladder by
which they had been elevated, and of the viper which w_s ready to destroy the family of the man in whose bosom Jt had been restored to bfe. He observed that it was
ue_lse to prefer Great Britain to Spain as our neighbors m West Florida.
Mr. tIIGGINSON
supported the sentiments of Mr. Lee ; said that the Cotmt de
,rergennes had rele:lsed our ministers ; and that he agreed with those who thought
the instruction of Jnne the 15th could relate only to questmns directly between Great
Britain and the United States.
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Mr. Hq )LTrAN thought there was no sufficient evidence for praise or blame ; and
.hat both ought to be suspended until the true reasons should be stated by the ministers.
He supposed that the separate article had been made an ultimatum of the
preliminaries of Great Britain ; and that there might also be secret articles between
Great Brit_tin and France. If the latter were displeased, he conceived that she would
officially notify it. Mr. RUTLEDGE
w._s against recommitt,ng, but for postpomng.
The motion for recommitting was disagreed to; but several states being tbr postponiug, the vote was no index as to the main question.
It h ,d been tMked of, among sundry members, as very singular that the British
mimster should have confided to Mr. Adams an intended expedition fi'om New York
aga,nst West Florida ; as very reprehensible
in the latter to become the depositwy
of secrets hostile to the frmnds of his country, and that every motive of honor and
prude,ca made it the duty of Congre-s to impart the matter to tide Sp,_m_rds.
To
this effect, a motion was made by Mr. MERCER,
seconded by Mr. MADISON.
But it being near the usual hour of adjournment, the h, use being agitated by the
debates on the separate _rtmle, and a large proportion of members predetermined
against every measure which seemed it_ any manner to blame the ministers, and the
eastern delegatPs, m general, extremely jealous of the honor of" Mr. Adams, an adjournment was pressed and carried without any vote on the motion.
MosvAV,

.March 24.

On the day preceding this, mtelhgence
arnved, which was this day laid before
Confess,
that the prehminanes
for a general peace had been signed on the 20th of
January.
This intelligence was brought by a French cutter from Cadiz, despatched
by Count d'Estamg to notify the event to all vessels at sea, and en_aged, by the zeA
of the Marquis de la Fayette, to convey it to Congress.
This confirmation of peace
_roduced the _eater joy, as the preceding delay, the cantinas of Mr. Laurens's letter
}f the 24th of December, and the general suspicions of Lord Shelburne's
sincerity,
had rendered an immediate and general peace extremely problematical in the nunds
of many. t_
A letter was received from General C _rleton through General Washington,
enclosing a cop)" of the preliminary artieles between Great Britain and the United States,
with the separate article annexed.
Mr. CARROLL,
at_er taking notice of the embarrassment
under which Congress
was placed by the injunction of secrecy as to the separate artmle, after it had probably been dlsclo_ed m Europe, and, it now appeared, was known at New York, called
the attention of Congress again to that subject.
Mr. WOLCOTT
still contended that it _ould be premature to take any step relative to it, until further eommumeations should be received from our mimsters.
Mr. GILMAN, being of the same opimon, moved that the business be tlostponed.
Mr. LEE seconded the motion.
Mr. WILSON
conceived it indispensably
necessary
that something
should be
done ; that Congress deceived themselves if they supposed that the separate article
was any secret at New York after it had been announced
to them f}om Sir Guy
Carleton.
He profhssed a high respect for the character of the ministers, which had
received fresh hot/or from the rem'Lrkabte steadiness
and great abilities displ:_yed in
the negotmuons ; but that their conduct with respect to the separate artmle could not
be justified.
He d_d not consider it as al_y vmlation ol' the instructmn
of June
15, 1781, tide Count de Vergennes
having happily released them from the obhgatrim of It. But he considered it, with the signing of tide prehmmarms secretly, as a
wolatmn of the sprat of the treaty of alliance, as well as of the unanimous professions to tide court of France, unannnou$ instructions to our mimste_, and unanlmolls
declarations
to the world, that nothin_ should be discussed towards peace but in
confidence, and in concert with our ally.
He made great allowance
tbr the ministers ; saw how they were afli_cted, and th_ reasons of it ; but could not subscribe to
the opinion that Congress ought to pass over the separate article in the manner thal
had been urged ; Congress ought, lie said, to disapprove of it, in the softest terms
that could be devised, and, at all events, not to take part m its conceahnent.
Mr. BLAND treated the separate article with levity and ridicule, as in no respect
concerning France, but Spain, with whom we had nothing to do.
Mr. CARROLL
thought that, unless something expressive of our disapprobatio_
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of the article, and of its concealment, was done, it would be an indelible stair
on our character.
Mr. CLARK contended that it was still improper to take any step, either for communicating officially, or for taking off" the injunction of secrecy ; that the arucle
concerned Spain, and not France ; but that if it should be communicated
to th ;
latter, she would hold he,elf
bound to communicate it to the former; that hence an
embarrassment might ensue ; that it was, probably, this consideration which led the
ministers to the concealment, and he thought they had acted right. He deec_.ibed
the awkwardness attending a communication of it under present circumstances ; remarking, fiuMly, that nothing had been done contrary to the treaty, and that we were
in possession of sutficient materials _ to justify the suspicions which had been
manifested.
Mr. RUTLEDGE
was strenuous for postponing the subject ; said that Confess
had no occasion to meddle with it ; that the ministers had done rigr_t ; that they bad
maintained the honor of the United States after Congress had given it up : that the
manoeuvre practised by them was common in all ColiFts, and was justifiable against
Spain, who alone was aflbct .d by it; that instructions oiJght to be disregarded
whenever the public good required it; and that he himself wo_dd never be bound
by them when he thought them improper.
Mr. MERCER combated the dan_erons tendency of the doctrine maintained by
Mr. Rufledge with regard to instructions ; and observed that, the delegates of Virginia having been unanimously instructed not to conclude or discuss any treaty of
peace but in confidence
and in concert with his Most Christian Majesty, he
conceiw,d himself as much bound, as he was of himself inclined, to disapprove
every other mode of proceeding ; and that he should call fbr the yeas and nays on
the question fbr his justification to his constitnents.
Mr. BLAND tartly said that he, of course, was instructed as well as his colleague,
and should himself require the yeas and nays to justify an opposite conduct; that
the instructions from his eonsutuents went no farther than to prohibit any treaty
without the con .mTenee of our ally ; _ which prohzbltion had not been violated in
the case before Congress.
Mr. LEE was for postponing and burying in oblivion the whole transaction.
He
said that delicacy to France required this ; since, if any thing should be done implying censure on our ministers, it must and ought to be done in such a way as to
fall ultimately on France, whose unfaithful conduct had produced and justified that
of our mirdsters.
In all national intercourse, lie said, a reciprocity was to be understood; and, as France had not communicated her views and proceedings
to the
American plenipotentiaries, the latter were not bound to communicate
theirs.
All
instructions lie conceived to be conditional in favor of the public good; and he
cited the case mentioned by Sir William Temple, in which the Dutch ministers
coi_cluded, of themselves,
an act which required the previous sanction of all the
members of the republic.
Mr. HAMILTON
said that, whilst he despised the man who would enslave himself to the policy even of our fr,ends, he could not but lament the overweening
readine.s which appeared in many to suspect every thing on that ._ide, and to throw
themselves into the bosom of our e_emles,
tie urged the necessity of vindicating
our public honor by renouncing that concealment to which it was the wish of so
many to make us parties.
Mr. WILSON,
in answer to Mr. Lee, observed that the case mentioned by Sir
William Temple was uttorly inapplicable to the case in question ; adding that the
conduct _f France h_d not, on the principle of reciprocity, justified our ministers in
sign ng the provisional preliminaries without her knowledge,., no such sten_ havin_=
been taken on her part. But whi st he found it to be his duty thus to note the faults
of these gentlemen, he, with much _re_ter pleasure, gave them praise for their firmhess in refusin_ to treat with the British negotiator _mtil he had produced a prope_
commission, in-contending
for the fisheries, and in adhering to our western claims.
Congress adjourned without any questiom
TuEsnAv, .March 25
No Congress.
Mludzng, probably, to the intercepted letter from M. de Marbola
This constructLon of the instructions was palpably wrong.
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C_mmunicatinn
was made, through the secretary
of foreign
affairs, by the minister
of Prance,
as to the late negotiation,
from letters
received
by him from the Count
de Vergennes,
dated in December
last, and brought
by the packet
Washm_,_..n.
This
communication
showed,
though
dehcately,
that France
was dlsp]eased
wlth
our ministers
for signing
tile preliminary
articles
separately
; that she had labored,
by recommending
mutua_ concessions,
to compromise
disputes
between
Spain and
the United
States, and that she was apprehensive
that Great Britain
would hereafter,
as they already had endeavored
to, sow discords between
them.
It signified
that the
"intimacy
between
our ministers
and those of Great Britain"
furnished
a handle for
this purpose.
Besides
the public
communication
to Congress,
other parts of letters
from the
Count de Vergennes
were privately
communicated
to the president
of Congress
and
to sundry members,
expressing
more particularly
the dissatisfaction
of the court of
Prance
at the conduct of our ministers,
and urging
the necessity
of establishing
permanent
substance
president,

revenues
for paying
our debts and supporting
a national
chsJ'acter.
The
of these
private
communications,
as taken on the 23d instant,
by the
is as follows : -FINANCE.

- That the Count de Vergennes was alarmed at the extravagant demands of Dr. Franklin in
behalf of" the United States ; that he was surprised, at the same time, that the inhabitants paid
so little attention to doing something
for themselves.
If they could not be brought to give
adequate funds for their defence during a dangerous war, it was not likely that so desirable an
end could be accomplished
when their fbars were allayed by a general peace _ that this
reasoning affected the credit of the United States, and no one could be found who would risk
thesr money under such circumstances
; that the king would be glad to know what funds
were provided for the security and payment of the ten millions borrowed by him in Holland
that the Count de Vergennes hardly dared to report in favor of the United States to the king
and council, as money was so scarce that it would be with the greatest dtfllcult_ that even a
small part of the requisition could be complied with.
The causes of this scarcity were a five
years' war which had increased
the expenses of government to an enormous amount-the
exportation of large sums of specie to America for the support and pay of both French and
English srmios_
the loans to America--the
stoppage of bu|lion in South America, which
prevented its flowing in the usual channels.""
A letter of a later date added,
"That he had received the chevalier's
letter of October, and rejoiced to find that Congress
bad provided funds for their debts, which gave him great encouragement,
and he had prevailed
on tl_e comptroller-general
to jam him in a report to his majesty and council for six millions
of heros for the United States to support the war S but assures the Chevalier de Luzerne that
he must never again consent to a further apphcation."
NEGOTIATIONS.
u He comnlalos

of bein[ treated

with great indelicacy

by the American

commissioners,

they

havin_
the same
trea_ indelicacy,
_,ithont any
c.onfidential
co_n_n_n_rs_s
ehv_eFt_nceb_ewaeted
America signed
with the
ane might
nave signea
e
y
,
ry
g
France and England was settled.'but the kin_. chose to keep faith with his allies, and, therefore,
always refused to do any thing definitively _ll all his allies were ready _ that this conduct had
delayed the definitive treaty, England having considered
herself .as greatly strengthened
by
America ; that Dr. Franklin waited on the Count de Vergennes, ann acKnowlengeo
me maellcacy of their behavior and had prevailed on him to bury it in obhvion _ that the English were
endeavoring all in their power to sow seeds of" discord between our commissioners
and the
court of Spain, representing
our claims to the westward as extravagant and inadmissible ; that
Jt became Congress to be attentive to this business, and to prevent the ill effects that it might
be attended witch _ that the king had informed tile court of" Spain, that he heartily wished that
the United States might enjoy a cordial coalition with his Catholic Majesty, yet he should leave
the whole aft'air entirely to the two states, and not interfere otherwise than as by his counsel and
advice, when asked ; that, although the United States had ant been so well treated by Spain as
might have been expected, yet that his majesty wished that America might reap the advantag_e
of a beneficial
treaty with Spain ; that as the peace was not yet certain,it becs.me all t_e
powers at war to be ready for a vigorous campaign, and hoped Congress woula exert themselves
to aid the common cause by some offensive operations
against the enemy ; but if the British
sl_,,uld es ,_cuate the United States, the king earnestly hoped Congress would take the most decided measures to prevent any intercourse with the British, and particularly in the way o! merchandise or supplying them with provisions, which would prove of the most dangerous tendency
" _nother cause
dunng the war.

mentioned

was the large balance

of specie

in favor o_ _e

northern

oow_.rs
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to the campaign in the West Indies ; that the British now had hope5 ,f opening an extensive
trade with America, though the war should continue, which, if they should be disappointed i_
might h_eten the definitive treaty, es it would mice a clamor among the people of En_snd." It
The chevalier added,
- That as he had misinformed his court with regard to Congre_ having funded theirdebts, on
which presumption the six millions had been granted, he hoped Congress would enable him in
his next despatches to give some sattlfactory account to his court on this head."
THURSDZY, .Watch 2r7 "
Revenues taken up as reported March 7.
The fifth paragraph in the report on revenue having been judged not suitictently
explicit, and recommitted to be made more so, the following para_-aph was received
in its place, viT. : "That it be further recommended to the several stat ,s, to establish,
for a term limited to twenty-five years, and to appropriate," &c., (to the word _2,000,000
of dollars annually,) which proportions sh_]l be fixed and equalized, fr,,m time to
time, according to such rule as is, or may be, prescribed by the Articles of Confederation ; and in case the revenues so established and appropriated by an_, state shall
at any time yield a sum exceeding its proportion, the excess shall be re_'unded to it ;
and in case the same sh_tll be found to be defective, the immediate deficiency shall
be made good as soon as possible, and a future deficiency guarded against by an enlargement of the revenues e_,n.ablishad ; provided that, until the ru'e of the confederation can be applied, the proportions of the 2,000,000 of dollars aforesaid shall be as
follows, viz. :
This amendment was accepted ; a motion of Mr. Clark to restrain this apportionment, in the first instance, to the term of t_vo years, being first negatived.
He contended that a valuation of land would probably never tJke place, and that it was uncertain whether the rule of numbers would be substituted, and, thereibre, that the
first apportlomnent might be continued throughout the twenty-five years, although it
must be founded on the present relative wealth ofthe states, which would vary every
year in favor of those which are the least populous.
This reasoning was not denied; but it was thought that such a ]imitation might
leave an interval in which no apportionment would exist, whence confusion would
proceed, and that an apprehension of it would destroy public credit.
A motion was made by Mr. BLAND, seconded by Mr. LEE, to ge back to the
first part of the report, and instead of the word ,, levy "an impost of five per cent., to
substitute the word "_.ollect" an impost, &c.
It was urged, in thvor of this motion,
that the first word imported a legislative idea, and the latter an executive only, and
consequently the letter might be less obnoxious to the states.
On the other side, it
was said that the states would be governed more by things thau by terms ; that if
the meaning of both was the same, an alteration was unnecessary ; that if ,st, as
seemed to be the case, an alteration would be improper.
It was particularly apprehended that if the term "collect"
were to be used(the states might themselves fix
the mode of collection ; whereas it was indispensable that Congress should have that
power, as well that it might be varied from time to time, as circumstances or ex.
perience should dictate, a_ that a uniformity might be observed throughout the states.
On the moUon of Mr. Clark, the negative was voted by a large maJority, there being
four ayes only.
On the eighth para_oTaph, there was no argument or opposition.
The ninth paragraph being considered by several as inaccurate in point of phraseology, a motion was made by Mr. MADISON to postpone it, to take into consideration the following, to wit :
"That, in order to remove all objections ng_inst a retrospective application of the constitutional rtlle to the final app_rtionment on the several states of the moneys and supplies actually
contr,buled in pursulnce of reqmsltions of Congress, it be recommended to the states to enable
the Un,tcd St._tes in Congress assembled to make such equitable abatements and alterations as
the particular czrcumstances of the states, from time to time durra8 the war, m_y require, and
as wdl d]vide the burden among them m proportion to their reapecttve abihtles at the periods
at whtch they were mlde."
On a questton of striking out, the original paragraph was agreed to without opposition.
On the question to insert rite amendment of Mr. Madison, the votes of the
" This day n t na:ed in the Journal, es in some other instances
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states were, five ayes, six noes, viz. : New Hampshire, Connecticut, New Jersey,
Delaware, Maryland, no ; the rest, ay. ,°
On the tenth paragraph, relative to expenses incurred ny the states without the
sanction of Congress, Mr. CLARK exclaimed against the unreasonableness
of burdenin_ the Union with all the extravagant expenditures of particular states, and
moveu that it might be struck out of the report. Mr. HELMSLEY
seconded the
motion.
Mr. MADISON
said. that the effects of rejecting this paragrapb would be so extensive, that a fhll consideration of it ought at least to precede such a step ; that the
expenses referred to in the paraoo'raph were, in part, such as would have been previously sanctioned by Congress, it' application had been made, since similar ones had
been so with respect to states within the vicinity of Congress, and, therefi)re, complaints of injustice would fbllow a refnsal; that another part of the expenses had
been recurred m support of claims to the territory of which cessions were asked by
Congress, and, therefo e, these could not be expected, if the expenses incident to
them should be rejected ; that it was probable, if' _o previous aasurance were given
on this point, it would be made a c_,nditlon by the states ceding, as the cessions of
territory would be made a conditmn by the states most anxious to obtain them ; that
by these means the whole plan would be either defeated, or the part thereof" in question be uhimatelv forced on Cpngress, whilst they might with a good grace ymld it
in the first instance ; not to mlention that these unliquidated
and unallowed claims
would produce, hereafter, such contests and heats among the states as would probably destroy the plan, even if it should be acceded to by the states without this paragraph.
Mr. DYER was in favor of the paragraph.
Mr. RUTLEDGE
opposed it as letting in a flood of claims which were fou,lded
on extravagant projects of"the states.
Mr. H1GGINSON
and Mr. GORHAM
were earnest in favor of it, remarking that
the distance of Massachusetts
from Congress had denied a previous sanction to the
mditm operatm_.s against General Burgoyne, &c.
The Penobscot expedition, also,
had great weight with them.
Mr. WILLIAMSON
was in favor of it.
Mr. WILSON
said, he had always considered
this conntry, with respect to the
war, as forming one commumty ; arid that the states whmh, by their rem, teness from
Congress, had been obhged to incur expenses fi)r their defbnce without previous
sanction, ought to be placed on,the sa,,,e footing with those whmh had obtained this
security ; but he could not agree to put them on a better, which would be the case
if their expenses should be sanctioned in the lump: he proposed, therefore, that these
expenses should be limited t_, such as had been incurred in a necess_r_y defence, and
of winch the oblect m each case sitould be approved by Congress.
Mr. MADISON
agreed that the expressions in Ihe paragr._ph were vory loose, and
that it would be proper to make them as definite as the case would admit: lie supposed, however, that all operation_ against the enemy, within the hmlts asslTned to
the United States, might be considered a_ defensive, and m that view, the expedition
against Penobscot mlgi_t be so called.
He c,bserved that the term necessn_:y left: a
discretion in the judge, as well as the term reasoT_able; and that it would be best,
perhaps, for Congress to determine and declare that they would constitute a tribunal
of imp*rtial persons to decide, on oath, as to the proprmty of claims of states not
authorized heretofore by Congress.
He said, this _xould be a better security to tim
states, and would be more satisfactory, than the decisions of Congress, the members
of _hich did not act on oath, and br¢)uffht x_lth them the spirit of advocates for their
respective states, rath r t.an of impartial judges between thm.
He mo_ed that the
clause, with Mr. Wilson's propositimi, be recmnmitted, which was agreed to without
opposition.
(Eleventh and twelfth paragraphs.)
Mr. BLAND,
in opposition, said, that the
value of land was the best rule, and that, at any rate, no change should be attempted
until its practicability should be tried.
Mr. MADISON
thou_oht the value of land could never be justly or satisfiwtoriJy
obtained ; that it would ever be a source of contenlions among the ,-tates; anti that,
as a repetitmn of the valuatmn would be within the course of the twenty-five years
tt would, unless exchanffed for a more simple rule, mar the whole plan.
Mr. GORttAM
was in favor of the paragraphs.
He represented, m strong terms,
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*.he inequality and clamors produced by valuations of land in the state of Massachusetts, and the probability of the evils being increased among the states themselves,
which were les_ trod together, and more likely to be jealous of each other.
Mr. WILLIAMSON
was in favor of the paragraphs.
Mr. WILSON
was strenuous in their favor ; said he was in Congress when the
Articles of Confederation
directing a valuation of land were agreed to; that it was
the effect of tile impossibility of compromising
the different ideas of the Eastern
and Southern States, as to file value of slaves compared with the whites, tile alternative m question.
Mr. CLARK was in favor of thenL He said, that he was also in Congress when
thi. artmle was decided ; that the Southern States would have agreed to numbers in
preference to the value of land, if half th .ir slaves only should be included ; but
that the Eastern States would not concur in that proposition.
It was agreed, on all .-ides, that, instead of fixing the proportion by ages, as the
report proposed, it would be best to fix the proporhon in absolute numbers.
With
this view, and that the blank might be filled up, the clause was recommitted.
FRIDAY,

Jlfarch 28.

The committee last mentioned reported that two blacks be rated as one freeman.
Mr. WOLCOTT
was for rating them as fbur to three.
Mr. CARROLL
as four to one.
Mr. WILLIAMSON
said, he was principled a_ainst slavery ; and that he thought
slaves an encumbrance
to society, instt.ad of increasing its ability to pay taxes.
Mr. HIGGINSON
as four to three.
Mr. RUTLEDGE
s_ld, for the sake of the object, he would agree to rate slaves
as two to one, but he sincerely thought three to one would be a juster proportion.
Mr. HOLTEN
as four to three.
Mr. OSGOOD said, he did not go beyond four to three.
On a question tbr ratm._ them as three to two, the votes were, New Ilampshire,
ay; Massachusetts,
no ; Rhode Isl rod, divided ; Connecticut,
ay ; New Jersey, ay ;
Pennsylwmm, ay ; Delaware, ay ; Maryland, no ; Vlrgima, no ; North Carohna, no ;
South Carolina, no.
The parao'raph was then postponed, by general consent, some wishing for further
time to dehberate on it, but It appearing to be the general opimon that no comprormse would be agreed to.
A;_er so,ue further discussions on the report, in which the necessity of some rumple
and practmable rule of apportionment
came fully into wew, Mr. MADISON
s ud
that, in order to give a proof of the sincerity of his professions of hberahty,
he
would propose that slaves should be rate_J as five to three.
Mr. RUTLEDGE
seconded the motion.
Mr. WILSON
said, he would sacrifice lus opinion on this
compro'ui-e.
Mr. LEE was a_amst changing the rule, but gave it as his opinion that two slaves
were not equd to one freeman.
On the question for five to three, it pas_ed in the affirmative ; New Hampshire, ay ;
Massachusetts.
divtd-d ; Rho.le Island, no ; Conuectmut, no ; New Jersey, ay ; Pennsylvania, ay; Maryl'xnd, _y; Vlrffima. ay; North Carohn_, ay; Smith C:rohna, ay.
A motmn was then tuade by Mr. BLA.ND, _econde:l by Mr. LEE, to strike out
the clause so amended, an.l, on the questmn, _' Shdl _t st'rod ?" it p:tssed m the n gative; New Hampshire, ay; Massachusetts,
no; Rhode Island, no; Connecttcut, no;
New Jerqey, ay; Pennsylvania,
ay; Delaware, no: MLryland, ay; Virginia, ay;
North ('arohna, ay; South Carolin:_, no: so the c]au,e was struck out.
The arffu.neuts use l by those who were fbr ratin¢ slav, s high were, that the
expense of feeding and clothing them was as ftr below that incident to fi'ee,nen as
their industry and ingenuity were below those of flee:hen; and that the warm ell.hate within which the state_ having slaves lay, co._,pared with the rigorous e i'.nate
and inferior t_rtditv of the others, c_ught to have great weight in the case ; ,rod th tt
the exports of th_ t'ormer states were greater than of the latter.
On the other svle,
It w.,_ said that slaves were not put to labor as vounff as the children ,,f htborm_
famibos; that. ha_m¢ no interest in their labor, they did as little os possible, and
om_tted every exertion o _' thought requisite to f_tcfiitate and expedite it ; that _f
ti,e
e_'_nrt_
o'fthe statesha_mff slavesexceeded tho_eof the others,
theirllnports
_.ere in proportmn, slaves being employed wholly m agriculture, not in mauufac-
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tares, _nd that, in fact, the balance of trade formerly was much more against the
Southurn States than the others.
On the main question, New Hampshire, ay; Massachusetts, no; Rhode Island,
no; Connecticut, no; New York, (Mr. Floyd, ay;) New Jemey, ay; Delaware, no;
Maryland, ay ; Virginia, ay ; North Carolina, ay ; South Carolina, no.
SATVSDXY, March '29.
The objections urged against the motion of Mr. LEE, on the Journal, calling for
a specific report of the superintendent of finance as to moneys passing through his
hands, were, that the information demamled from the office of finance had, durb_g a
great part of the period, been laid before Congress, and was then actually ,,n the
table ; that the term application of money was too indefinite, no two friends of the
motion agreeing in the meaning of it ; and that if it meant no more than nnmediate
payments, under the warrants of the superintendent, to those who were to expend
the money, it was unnecessary, the superintendent being already impressed _ lth his
duty on that subject ; that if It meant the ultimate payment for articles or services
tbr the public, it imposed a task that would be impracticable
to the superintendent,
and useless to Congress, who could no otherwise: examine them than throuzh the
department of acc,,unts, and the committees appointed half-yearly for requiring into
the whole proceedings ; and that, if the motion were free from those objections, it
ought to be so varied as to oblige the officp of finance to report the infi)rmation
periodically ; since it would otherwise depend on the memory or vigilance of members, and would, moreover, have the aspect of suspicion towards the officer called
upon.
N.B.
As the motion was made at first, the word - immediately"
was used ; which
was changed ibr the words "as soon as may be," at the instance of Mr. HOLTEN.
The object (_f the motion of Mr. MADISON
was to define and comprehend every
information pract,cable and necessary for Cong'ress to know, and to enable them to
judge of tile fidehtv of their minister, and to make It a permanent part of his duty
to afford it. The clause respecting copies of receipts was found, on d_scussion, not
to accord with the _ode of conducting
business, and to be too vohlminous a task ;
but the question was taken without a convenient opportunity of correcting it. The
motion was negatived.2l
MONDAY, 2,Illrch 31.
A letter was received from the governor of Rhode Island, with resolutions of the
legislature of that state, justifying the conduct of Mr. ltowell. _-_
On the arrival of the French cutter with the account of the sl_mng of th_ general
prehafin:lrm_, it was thought fit by Congress to hasten the effect of them by calhng
Ju the American cr,dsers.
It was also thought by all not anuss to notify- simtdy
the mtelh_ence to the British commanders at New'York.
In addition to this, It _as
proposed by the secretary of fbrel_'n affairs, and urged by the delegates of PeT_nsylyam i, by 5It. LEE, Mr. RUTLEDGE,
and others, that Congress should sl nff_, their
desire and expect _tion that hostlhtles should be suspe_ded at sea on the p lrt of the
enemy.
The arguments urged were, that the effu-ion of blood might be m_medmtely
stopped, amt the trado of the country rescued from dep_e(latmn.
It was ()bserved, on
the other snle, that such a propesltion derogated from the di_mty of Conffress : showed
an undue precipitancy ; that the mtelhgence
was not authentic enough to justlt_, the
British commanders
in complying with such an overture ; and, therefore, that Congress would be exposed to the mortific _tmn of a refils.,l.
The former consideration
prevailed, and a verb ,1 s_nction was ffwen t,) Mr. L_vm_ston's expr,,ssing to the sa_d
com,,,anders
0,e expectatmn of Congress.
Th_s day their answers were rec, wed.
addressed to Robe,t R. Livingston, Esq., &c. &c. &c., declining to accede to the
stopping of h st_htms at sea. and urging the necessity of authentic orders from Great
Br_t_,n f,)r tha_ purpes_.
_,V_th their letters, Mr. Liv,n_ton
co,nmunicated
resolutmns proposed fro,_ h_s office, "that, m c nsequence of these letters, the orders to
the Am,_r,can cru,sers should he revoked;
and that the executives should be requested to emharffo _" vessels."
Congress were generally sens,ble, after the receipt
of the_e papers, t_ . they had corn,rotted themselves m propesmff to the Br,t_sh commanders, at N.,v York, a stop to naval hostihtm_, and were exceedmffly at a loss to
extrmate themselves.
On one s_de, they were unw_lhn_ to pubh_h to tim world the
affront they had received, especially as no written order had been given {br the cor
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rm_ndence ; and,on the other,itwas necessarythatthe continuanceof hostilitiez
stseashouldbe made known toAmerican citizens.
Some were infavoroftherevocationofhostilities
;othersproposed,
asColonelBLAND
and GeneralMIFFLIN, that
thesecretary
of foreignaft'airs
shouldbe directed,
verbally,
topublishthe letters
l_om
Carletonand Digby. This was ne_tived. The superscription
was animadverted
upon,particularly
by Mr. MERCER,
who said,thatthe letters
ought to have been
sentback unopened. Finally,
itwas agreedthatany member mighttakecopiesand
send them tothepress,and thatthesubjectshouldlieoverfbrfurther
conslderation.
_
Tvzsnxv, Jtpril 1.
Mr. GORHAM
calledfortheorderofthe day-- towit,thereport
on revenue.&c.,
and observed,as a cogent reasonforh,_stening
thatbasmess,thattheEasternStates,
attheinvitat.on
of thelegislature
of Massachusetts,
were,with New York,aboutto
form a conventionforre_gulatin_
mattersof common concern,and thatifany plan
shouldbe sentout by Congressc_nring
theirsession,
theywouhl probablycooperate
withCon_a,
ressin giwng ei_'ect
to it.
Mr. MERCER
expressedgreatdisquietude
atthisinformation
; consldereditas a
dangerousprecedent; and thatitbehovedthe gentlemantoexplainfullythe objects
oftheconventlon,
as itwould be necessaryIbrthe Southern Statesto be,otherwise,
very circumspectinagreeingtoany plans,on a supposition
thatthegeneralconfederacy was tocontinue.
Mr. OSGOOD
said,thatthe soleobjectwas to guard againstan interference
of
taxes among stateswhose loc'dsituation
reqmred such precautions;and thatif'
nothingwas definitively
concludedwithouttileprevious
communic'ttion
to,and sanctmn of,Congress,theConfederation
couldnot be saidtobe in any manner departed
from ; butth_t,
in fact,
nothingwas intendedthatcouldbe drawn withinthepurview
oftheFederalArticles.
Mr. BLAND
sald,he had always consideredthoseconventionsas improper,
ancl
contravening
the spirit
ofthefederalgovernment. He sald,theyhad theappearance
ofyoung Con_rresses.
Mr. GORHAM
explainsasMr. Osgood.
Mr. MADISON
and Mr. HAMILTON
disapprovedof these partialconventions,
not asabsoluteviolations
oftheConfederacy,but asultimately
leadingtothem,and,
inthe mean time,excitingpernicious
jealousies
;thelatter
ob_.erving
thathe wished,
insteadofthem,tosee a general".onvention
takeplace,and thathe should soon,in
pursuanceofinstruction_
from '_sconstitHents,
prop_setoCongress a plan fbrthat
purpose; theobjectwould b costren_henthe FederalConstitution.
Mr. WHITE
informed__.mgress
thatNew Hampshlre had decli,mdto accede to
the planofa conventionon foot.
Mr. HIGGINSON
s_id,
thatno gentleman need be alarmedat any rnte,
foritwas
p.retty
cert_tin
thatthe conventionwould not takeplace. He wished,withMr. Hamilton,
tosee a generalconventionforthepurposeof revislng
and amending the federal_overnment._4
These observations
having putan end tothesubject,
Congressresumed thereport
on re_enue,&c. Mr. HAMILTON,
who had been absentwhen thela-tquestion
was
taken for substituting numbers in place of the wdue of land, moved to recon_i(ler that
vote.
tte was seconded by Mr. OSGOOD.
(See the Journal.)
Those who voted
ditli_rently from their former votes were influenced by the conviction of tbe _meesslty
of tile eban__e, nnd despair on both sides of a more favorable rate of the slaves. The
rate of three fifths was agreed to without oppos tion. On a preliminary question, the
apportionment of the sum, and revision of the same, was referred to the grand committee.
The report ,as to the resignation of foreign ministers was taken up, and in the ease
of Mr. Jefferson, his mission was dispensed with ; Mr. Dana's intmmted return to
_tmerma was approved of, unless engaged
in a negotiation
with the court of St.
etersburz.
(See the Journal.)
The e.tstern delegates were averse to doing any
tlfing as to Mr. Adams until filrther advie, s should be received.
Mr. Laurens was
mdulged_ not without some opposition.
The acceptance of his resignation was partieul_rly enforced by Mr. IZARD.
Wr:os_soAy,
See Journols.

._pril 2, TrlvRsDxv, ._pril 3, Fl_trJxv, dpml 4,
SxrvRoxv, ._pril 5.
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The gTand committee appointed to consider the proportions for the blanks in me
report on revenue, &c., reported the following, grounded on the number of inhabltanta
in each state ; observing that New Hampshire, Rhode Island, Connecticut, and Maryland, had produced authentic documents of their numbem ; and that, in fixing the
numbers of other states, they had been governed by such information as they could
obtain.
They also reduced the interest of the aggregate debt to two millions and a
half.
Numberof Inhabitants.
Prop_rUons
of
Proportmnsofone and
one thousand,
a half m]lhons.
:New Hampshire, ....
82,200 .. ....
35 .....
52.500
Massachusetts, .....
350,000 .....
148 .....
222,000
Rhode Island, .....
50.400 .....
21 .....
31,500
Connectmut,
.....
206,000 .....
87 .....
130,500
New York,
.....
200,000 .....
85 .....
127,500
New Jersey ......
130,000 .....
55 .....
82,5(fl
Pennsylvania ......
320,000 .....
136 .....
204.000
Delaw_e,
. .....
35,000 .....
15 .....
22.500
Maryland,
......
220,700 .....
94 .....
141.000
Vtrginia ........
400,000 .....
169 .....
253.500
North Carolina, ....
170.000 .....
72 .....
108,000
South Carolina .....
170,000 .....
72 .....
108,000
Georgia, .......
._5,000 .....
II .....
16.5(D
_,359,300
l,O00
1,500,000 annual
interest of debt, after deducting 1,000,000 of dollars, expected from impost on trade.
A committee, conaistin[_ of Mr. Hamilton, Mr. Madison, and Mr. Ellsworth, was
appointed to report the proper arrangements to be taken in consequence of peace,
The object was to provide a system for foreign affairs, for Indtan affairs, for military
and naval estabhshments ; and also to carry into execution the regulation of weights
and measures, and other articles of the Confederation not attended to during the war.
To the same committee was referred a resolution of the executive council of Pennsylvania, requesting the delegates of that state to urge Congress to establi,h a general peace with the Indians. '_
MOI_DAY,.Spril 7.
The sense of Congress having been taken on the truth of the numbers reported by
the grand committee, the number allotted to South Carolina was reduced to 150,00(I,
on the representation
of the d legates of that state.
The delegat, s c)f New Jersey
cont, nded also for a reduction, but were unsuccessful ;--those
of Virginia also, on
the principle that Congress ought not to depart from the relative numbers given in
1775, without being required by actual returns, which had not been obtained, either
from that state or others, whose relation would be varied.
To this reasoning were
opposed the verbal and credible information recewed from different persons, and particularly Mr. M,.rcer, which made the number of inhabitants in Virginia, after deducting two fifths &the slaves, exceed the number allotted to that state.
Congress
were almost un_lmmous against the reductmn.
A motion was made by Mr. GERVAIS, s comled by Mr. MADISON,
to reduce lhe number of Georgia to ]5,000,
on the probabdlty that their real number did not exceed it, and the cruelty of overloading a state which had been so much torn and exhausted by the war. The motion met with little support, and was ahnost unanimously negatwed.
A letter was read from General Washington,
expressing the joy of the army at the
signing of the general prehminartes
notified to htm, and their satisfaction at the
commutatmn of half-pay agreed to by Congress.
T:_:SDA_, _qpril 8.
Estimate of the debt of the United States, reported by the graud committee.
FOREIGN DEBT,
To the farmers general of France, . .....
" Livres 1,000,000
To Beaumarchois ............
3,000,000
To the king of France. to the end of 1782, . . .
28,000.O'_)
To the same, for 1783, ..........
6,0(}0,000
Received on loan in Holland, 1,678,000 florms, .........
Borrowed m Spain. by Mr. Jay, . .............
Interest on Dutch debt, one year, at fi_ur per cent ........
Total foreign debt,

..................

38,000,_$7,037.037
671.°_00
1.50.000
_6 8-18
_'l g85,085
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Total foreign debt ...................

$7_i_ 0O?,
DOMESTICDZBT.

Loan office, ...............
Interest unpaid for 1781, ...........
Do.
do.
1782,
Credit to sundry persons on treuury books,
Army debt to Deeembe_ 31, 1782, .......
Unhquidated debt..............
Deficiencies in 1783, ............

....

$11,463,80_.
190,000
687,828
638,04_
5,635,618
8,000,000
2,000,000

Total domestic debt,
.................
Aggregate debt, . ..................

S28,615e_90
S36,500,376
INTEKEST.

On foreign debt, 7,885,085, at four per cent., .........
On domestic debt, 28,615.290, at six per cent.,
........
On commutation of half-pay, estimated st 5,000,000, at six per cent.,
Bounty to be paid, estimated at 500,000, at six per cent., .....
Aggregate of interest,

.

...........

$ 315,403
1,716,917
300,000
30.000
S2,362_20

A motion was made by Mr. HAMILTON,
who had been absent on the question
on the ninth paragraph of the report on revemm assessing quotas, to reconsider the
same. Mr. FLOYD, who, being the only delegate from New York then present on
that question, could not vote, seconded the motion.
For the arguments repeated,
see the former remarks, on the 7th of April.
On the question the votes were -- Massachusetts, no ; Rhode Island, no ; Connecticut, no; New York, ay ; New Jersey, ay ; Pennsylvania, ay ; Maryland, no ; Virgiaia, ay ; South Carolina, no. _7
WEDNESDAY,
./lpril 9.
A memorial was received from General Hazen in behalf of the Canadians who
had engaged in the cause of the United States. prayin_ that a tract of vacant land
on Lake ]grie might be allotted to them.
"
Mr. WILSON,
thereupon, moved that a committee be appointed to consider and
report to Cong're_s the measures proper to be taken with respect to the western
country.
In support of his motion, he observed on the importance of that country ;
the danger, from immediate emigrations, of its being lost to the public; and the
necessity, on the part of Congress, of taking care of the federal interests in the
formation of new states.
Mr. MADISON
observed, that the appointment of such a committee could not be
necessary at this juncture, and might be injurious: that Congress were about to take,
in the report on revenue, &e., the only step that could now be properly taken, viz., to
call again on the stab, s claiming the western territory to cede the same ; that, until
the result should be known, every thing would be premature, and would excite m the
states irritations and j,_alousies that mtght frustrate the cessions ; that it was indispensable to obtain these cessions, in order to eompremise the disputes, and to derive
advantage from the territory to the United States ; that, if the motion meant merely
to prevent irregular settlements,
the recommendation
to that effect ought _o be made
to the states ; that, if' ascertaining
and disposing of garrisons proper to be kept up in
that country was the ,_bjeet, it was already in the hands of the committee on peace
arrangements
but might be expressly referred to them.
Mr. MERCER supported the same idea.
Mr. CLARK
considered the motion as nowise connected with the peace arrangements; his object was to define the west,,rn limits of the states, which Congress
alone could do, and which it was necessary they should do, in order to know what
territory properly belonged to the Llnited States, and what steps ought to be taken
relative to it. He &sapproved
of repeatedly courting the states to make cessions
which Con.or ss stood in no need 3f.
Mr. WILSON
seemed to consider, as the property of the United States, all ter
ritory ever which particular stxtes h,d not exercised jurisdiction, particularly northwest of the Ohio ; and said, that within the country confirmed to the United States
by tile provisional articles, there must be a large country over which no partieula_
:,aims extended.
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He was a_,vercd, that the exercise of jurisdiction was not the criterion of temtorial rights of the states; that Pen ns_lv.an:a had maintained always a contrary
doctrine; that, if it were a criterion, Virginia had exercised jurisdiction over the
Illinois and other places conquered north-west of the Ohio; that it was uncertain
whether the limits of the United States, as fixed by the previsional articles, did
comprehe,d any territory out of the claims of the individual states ; that, should it
be the case, a decision or examination of the point had best be put off till it should
be seen whether cessions of the states would not render it unnecessary; that it
could not be immediately
necessary for the purpose of preventing settlem_,.,nts on
such extra lands, since they must l,e too remote to be in danger of it. Congress
refused to refer the motion to the committee on peace arrangements, and bya large
majority referred it to a special committee, viz., Messrs. Osgoed, Wilson, Madly,on,
Carroll, and Willi,_,nson ; to whom was also referred the memorial of General Hazen.
On the preceding question, Connecticut was strenuous in favor of Mr. Wilson's
motion.
A motion was made by Mr. DYER to strike out the drawback on salt fish, &c.
Mr. GORHAM
protested in the most solemn manner that Massachusetts
would
never accede to the plan without the drawback.
The motion was very little
supported.
T,URSn,LT, ._Fr_ 10.
Letters were received from General Carleton and Admiral Digby, enclosing the
British proclamation of the cessation of arms, and also letters from Dr. Franklin
and Mr. Adams, notifying the conclusion of preliminaries between Great Britain, and
France, and Spain, with a declaration entered into with MI'. Fitzherbert, applying
the epochs of cessation to the case of Great Britain and the United States.
Phase
papers were referred to the secretary of foreigm affairs, to report a proclamation for
Congress at six o'clock; at which time Congress met, and received the report
nearly as it stands on the Journal of Friday, April 11. After some consideration of the report, as to the accuracy and propriety of which a diversity of sentiments prevailed, they postponed it till next day.
The secretary also reported a
resolution
directing the secretary
at war and agent of marine to discharge all
prisoners of war.
FRIVAV, ._pzil 11.
This day was spent in discussing the proclamation, which passed. Mr. WILSON
proposed an abbreviation of it, which was disagreed to. The difficulties attending
it werefirst, the agreement of uur ministers with Fitzherbert, that the epochs
with Spain as well us France should be applied to the United States, to be comlmted from the ratifications, which happened at ditYerent times--the
former on
the 3d, the latter on the 9th of February ; second, the circumstance
of the epochs
having passed at which the cessation of hostilities was to be enjoined.
The impatience of"Congress did not admit of proper attention to these and some other
points of the proclamation, particularly the authoritative style of enjoining an observance on the United States, the governors, &c.
It was against these absurdities
and improprieties that the solitary no of Mr. Mercer was pointed.
See the Jourual. ss
SATURDAY,

*_i

]2.

A letter of the 16th of December, O. S., was received
from Mr. Dana, in
which he intimates that, in consequence of the news of peace taking place, and
independence being acknowledged by Great Britain, he expected _oon to take his
proper station at the court of St. Petersburg, and to be engaged in forming a
commercial treaty with her imperial majesty.
Mr. MADISON observed, that, as no powers or instructions had been given to Mr.
Dana relative to a treaty of commerce, he apprehended there must be some mistake
on the part of Mr. Dana ; that it would be proper to inquire into the matter, and let
him know the intentions of Con_ovess on this subject.
The letter was committed to
Mr. Madison, Mr. Gotham, and Mr. Fitzsimmons.
Mr. RUTLEDGE
observed, that, as the instructions to foreign ministers now
stood, it was conceived they had no powers for commercial stipulations, other than
such as migJnt be comprehended
in a definitive treaty of peace with Great Britain.
He said, he did not pretend to commercial knowledge, but that it would be well for
the United States to enter into commercial treaties with all natio'm, and particularly

1783.]

DEBATES.

8b

with Great Britain.
He moved, therefore, that the committee should be instruete_
to prepare a genend report for that purpose.
Mr. MADISON and Mr. F[TZSIMMONS
thought it would be proper to be very
circumspect in fettering our tr_e with stipulations to tbreigners ; that as our stipulations would extend to all the possessions of the United States necessarily, but those
of foreign nations having colonies to part of their possessions only, and as the inosq
f_vored nations enjoyed gree_r privileges in the United States than elsewhere, the
United States gave an adva.tage m treaties on this subject; and, finally, that nego
tiations ought to be carried on here, or our ministers directed to conclude nothing
without previously reporting every thing for the sanction of Congress.
It was at
length agreed, that the committee should r,.port the general state of instructions existing on thesubjectof commernialtreaties.
Congress tookintoconsideration
thereportof the secretary
of tbreignaffairs
for
immediatelysettingathbertyallthe prisoners
of war,and ratifying
the provisional
articles.Severalmembers were extremelyurgent on thispoint,
from motivesof
economy. Others doubtedwhetherCongress were bound thereto,
and,ifnotbound,
whetheritwould be proper. The first
questiondepended on theimportof the provision&larticles,
which were very differently
interpreted
by different
members.
ARer much discussion,
from which a generalopinionaroseofextremein, curacyand
ambiguityas tothe Ibreeof thesearticles,
the businesswas committed toMr. Madison,Mr. Peters,and Mr. Hamilton,who were alsoto reporton the expediencyof
ratlfying
the saidarticles
immediately,
s9
Most_.,r, Jpril 14.
The committee,on thereportof the secretary
of ibreignaffairs,
reportedas follows -- Mr. Hamilton dissenting."
First. That itdoes not appear that Congress are any wise bound to go intothe
ratification
proposed. "The treaty"of which a ratificatmn
istot ,ksplace,as mentionedin thesixthoftheprovisional
articles,
isdescribed
inthetitle
ofthosearticles
to be "a treatyof peace,proposedto be concluded between the crown of Great
Britainand the said United States,
but which isnot tobe concludeduntilterms of
pe_ce shallbe agreed upon between Great Britain
and France." The acttobe ratified,
therefore, is not the provisional articles themselves, but an act distinct, future,
and even conti_l_eltt.
Again, althou_crh the declaratory act entered into on the _th
of Ja_m_/last_between
the Amen_can and British plenipotentiaries,
relative tea
cessation of hostilities, seetns to consider the contingency
on which the provisional
vxtic]es were suspended as having taken place, and that act cannot itself be considered as the "treaty of peace meant to be concluded;" nor does it stipulate that
either the provisional-articles, or the act itself, should be ratified in America ; it only
eng.tges that the Umted States shall cause hostlliti-s to cease on their part-- an enagement which was duly fulfilled by the proclamation issued on the eleventh
_,stant; lastly, it does not appear, from the correspondence of the American ministers, or from any other infornmtmn, either that such ratification was expected from
the United States, or intended on the part of Great Britain ; still less that any exchange of mutual ratifications has been in contemplation.
Second.
If Congress are not bound to ratify the artLcles in question, the corn* His dissent was tbunded on hie construction of the treaty, as stetted in a paper handed t_,
Mr. Madison at the time. The following is a copy :-"The words such treaty are relative.
"The antecedents must either be the _treaty proposed to be concluded between the crown
of Great Bn 't_unand the United States' or _the terms of peace to be agreed upon between
Gre,_t Britain and France.'
" Let us see how it will readif we understand it m the first sense. The articles are ' to be
inserted, and to consUtute the treaty of peace proposed to be concluded between the crown of
Great Bntaln and the United States ; but which treaty is not to be concluded {until terms of
peace shall be ,_reed upon between Great Britain and France, and) until hm Bntanmc Majesty
shall be ready to conclude _ur_htreaty accordingly.'
" The words included m the parenthesis m._yin this case be omitted, and then the sentence
will have no meaning.
" But tf the words such treaty are construed as relative to the words terms of peace: the meaning will be plato ; and if terms of peace have been agreed upon between France and Bn.t_n
then the contingency has ha@pened on which the proposed treaty between Amertca ann t_rttms
was to take effect." t"
t I_eehis ehan|e ¢f opinion expremed in the debates of April 16.
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mitres are of opinion, that it is inexpedient for them to go immediately into much al:
act ; inasmuch as It might be thought to argue that Congre_ meant to give to those
articles the quality and effect of a definitive _eaty of peace with Groat Britain, though
neither their allies nor friends have as yet proceeded further than to sign prehtmnary articles ; and inasmuch as it may oblige Congress to fulfil immediately all the
stipulations contained in the provisional articles, though they have no evidence that
a correspondent obligation will be assumed by the other party.
Third.
If" the ratification in question be neither obligatory nor expedient, the
committee are of opinion, that an immediate discharge of all prisoneri of war, on
the part of the United States, is premature and unadvisable ; especially as such a
step may possibly lessen the three of demands for a reimbursement of the sums expended in the subsistence of the prisoners.
Upon these considerations, the committee recommend that a decision of Congross on the papers referred to them be postponed.
On this subject, a variety of senthnents prevailed.
Mr. DYER, on a principle of frugality, was strenuous for a liberation of the
prisoners.
Mr. WILLIAMSON
thought Con_ss
not obliged to discharge the prisoners
previous to a definitive treaty, but was willing to go into the measure as soon as the
public honor would permit. He wished us to move pari _
with the British
commander at New York. He suspected that that place would be held till the interests of" the tories should be provided tbr.
Mr. HAMILTON
contended, that Congress were bound, by the tenor of the pr_
vi_iossl treaty, tmmediately to ratit_" it, and to execute the several stipulations inserted in it particularly that relating to a discharge of prisoners.
Mr. BLAND thought Congress not bound.
Mr. F,LLSWORTH
was strenuous for the obligation and policy of going into an
immediate execution of the treaty. He supposed, that a ready and generous execution on our part would accelerate the like on the other part.
Mr WILSON was not surprised that the obscurity of the treaty should produce a
variety of ideas.
He thought, upon the whole, that the treaty was to be regarded as
"contingently
definitive."
The report of the committee being not consonant to the prevailing sense of Congross, it was laid aside.
Tuzsn,y,
._pril 15.
The ratification of the treaty and discharge of prisoners were again agitated.
For
the result in a unanimous ratification, see the secret Journal of this day ; the urgency
of the majority producing ar_acquiescence of most of the opponents to the measure. 30
WRD_ESVAY, ._pril 16.
Mr. HAMILTON
acknowledged that he began to view the obligation of the provisional treaty in a different light, and, in consequence, wtshed to vary the direction
of the commander-in-chief
from a positive to a preparatory one, as his reuben on the
Journal states, s_
THURSDAY,
.t]pril 17.
Mr.MADISON,
with the permtss/on of the committee on revenue, reported the
following clause, to be added -to the tenth paragraph in the first report, viz. :
" And to the end that convenient provision may be made for determimng, m all such cases,
how far the expenses may have been reasonable as well with respect to the object thereof as
the means for accomplishing it, thirteen commissioners--namely, one out of each state _ shal
he appointed by Congress, any seven of whom, (having first taken an oath for the faithf'uland
impartial execution of their t(ust,) who shall concur in the same opmmn, shall be empowered to
determine finally on the reasonableness of the claims for expenses incurred by particular states
as aforesaid ; and, in order that such determinations m_tybe expedited as much as possible, the
commissioners now in appointment for adjusting accounts between the Umted States and individual states shrill be instructed to examine all such claims, and report to Congress such of
them as shall be supported by satisfactory proofs _distingmshing, m their reports, the objects
and measlJres in which the expenses shall have been incurred ; provided, that no balances, which
may 1_4"o,mddoe under this regulatmn, or the resolutmns of the
day of
, shal.
be deducted out of the preceding revenues, but shall be discharged by scp,'tr_ttereqmslttons to
be made on the states for that purpose."
In support of this proposition it was argued, that, m a general provision for pubhc
debts and public tranquillity, satisfactory
measures ought to be t_u
or .a point

1783.]

DEBATES.

8

which many of the states had so much at heart, and which they would not separato
from the other matters proposed by Congress ; that the nature of the business was
unfit lbr the decision of Congress, who brought with them the spirit of advocates
rather than of judges; and, bemdes, it required more time than could be spared ibr it.
On the opposite side, some contended, that the accounts between
the Umted
States and partmular states should not be made in any manner to encumber those
between the former and private persons.
Others thought, that Congress could not
delegate to commissioners a power of" allowing claims for which the Confederation
reqmred nine states.
Others were unwilling to open so wide a door for claims on
the common treasury.
On the question, Massachusetts,
divided;
Connecticut,
ay; Rhode Island, no;
Ne_' York, no; New Jersey, no; Pennsylvania,
no; Maryland, no; Virgwm, ay;
North Carolina, no ; South Carolina, no.
FRIDAY, dpril 18.
Application was made from the council of Pennsylvania
for the deter,ninatmn o!
Congre.s
as to the effect of' the acts terminating
hosnhties
on acts to be enfbrced
during the war. Congress declined giving any opimon.
The motion of Mr. BLNND for striking out the recommendatmn,
to the states
which had agreed to cede territory, to revise and complete their cessions, rained a long
debate.
In flavor of the motion it was urged, by Mr. RUTLEDGE,
that the proposed cession of Virgmm ought to be previously considered and disallowed ; that
otherwise a renewM of the recommendation
would be ofl_ns_ve ; that it was possible
the cession might be accepted, m which case the renewal would be Improper.
Virginia, he observed, alone could be alluded to as hawng complied in part only.
Mr. WILSON
went largely into the subject.
He s_id, _ the investigation of right
was to be considered, the Umted States ought rather to make cessmns to mdiwdual
states than receive cessmns from them, the extent of the territory ceded by the treaty
being larger than all the states put together;
that when the clanns of the states
came to be hunted on principles of right, the Alleghany Mountains would appear to
be the true boundary ; thin could be estabhshed, without difficulty, beibre any court,
or the tribunal of the world.
He thought, however, policy required that such a
boundary should be estabhshed as would give to the Atlantic States access to the
western waters.
If accommodation was the object, the clause ought by no means
to be str,ck out. The cession of Virginia wouhl never be accepted, because it
guarantied to her the country as far as the Ohio, which never belonged to Virginia.
Ihere he was called to order by Mr. JONES.)
The questmu, he s_ld, must be decided.
e mdecJsmn of Congress had been hurtfill to the interests of the Umted _';tttes.
If the comphance of Virginia was to be sought, she ought to be urged to comply fhlly.
For the vote in the affirmative, with the exceptmn of Vlrgmm and South Carolina. see Journal.
The phm of revenue was then passed as it had been amended, all the st ,tes present
concurring except Rhode Island, which was in the negative, and New York, whmh
was divided -- Mr. FLOYD, ay, and Mr. tIAMILTON,
no. _
Mo_'D _r, .ql,rd 21.
A mot,)n was made by Mr. IIAMILT'ON,
seconded by Mr. MADISON,
to annex t,) the plan of the eighteenth
instant the part omitted, relating to expenses recurred by mdLwdual states.
On the questmn, New York, Pennsylvama, and Vlrgmm
alone were in the affirmative ; Connecticut and Georgia not present.
Tt'ESDAY, .'tprd _)'2.
See Journal.
WZD_ r.s_A r, .ql, i/ °3.
The resolution permittmff the soldiers to retain their arms was passed at the recommendation or' General Washington.
(See his letter on the files.)
The resohmou for granting furloughs or discharges wa- a compromise between
those who wished to get r,d of the expense of keeping the men m the field and
th_,se who thought it impohtm to disband the army whilst the British rem;fiued m the
United _tates. :JJ
TUVb,_OAY,.qprll 24, and FRIDAr, dpril 95.
_et" Journa
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Address to the states passed _._ con. It was drawn up by Mr. Madison.
The
address to Rhode Island, re_brred to as No. 2, had been drawn up b) Mr. Ham_lton. See Vol. I. p. 96, Elliot's Debates.
The writer of these notes absent till
Mo_va_, _'day 5.
Mr. BLAND and Mr. MERCER
moved to erase from the Journal the resolution
or Friday, the 2d mstan_ applying
tbr an addition of three millions to the grunt of
six mdli_ns, by his Most Christian Majesty, as in part of the loan of four millions,
requested by the resolution
of September 14, 1782.
As the resolution of the
2d had been pas_cd by fewer than nine states, they contended that it was u,constitutional.
The reply was, that as the three millions were to be part of a loan heretotbre authorized, the sal,ction of nine states was not necessary.
The motion was
negatived, the two movel_ alone voting in the ai_rmative, a4
TVESl)AY, _'ffay6.
A motion was made by Mr. LEE to recommend to the several states to pass laws
mdemm/_ing officers of the army for damages sustained by individuals from acts of
such officers rendered necessary in the execution of thmr military functions,
It was
referred to Mr. Lee, Mr. Wfiliamson, and Mr. Clark.
He proposed,
also, that an equestrian statue Bhould be erected to General
Washington.35
A report, from the secretary of foreign affairs, of a treaty of commerce to be entered into with Great Britain, was referred to Mr. Fitzsimmons, Mr. Higginson, Mr
Rutledge, Mr. Helmsley, and Mr. Madison.
WEDNESDAY,
3fay 7
The resolution moved yesterday, by Mr. Lee, for indemnifying military officers,
being reported by the committee, was agreed to.
The committee, on a motion of Mr. DYER, reported that the states which had
settled with their respective lines of the army for their pay since August 1, 17_0_
should receive the securities which would otherwise be due to such lines.
Th,_ report was opposed, on the ground that the settlements
had not been dincharged m the value due. The notes issued in payment, by Connecticut,
were
complained of, as being of little value.
The report was disagreed to.
See Journa]._
THuas_Av, .May 8.
Mr. BLAND suggested, that the prisoners of war should be detained until an answer be given as to the delivery of slaves, represented, in a letter to Mr. Thomas
Walke, to he refused on the part of Sir Guy Carleton.
On Ins morton, seconded by Mr. WILLIAMSON,
It was ordered that the letter be
sent to General Washington
for his information, in carrying into effect the resolution
of Apn! 15, touching arrange!nents
with the British commander
for delivery of
the V_st, negroes, &c.
A vortraat of Don Galvez was presented to Congress by Oliver Pollock. _7
FB,I,Ay, .flay 9.
A question, on a report relatina._ to the occupying_ the posts, when evacuated by the
British, was postponed by Virginia, in right of a state.
Mr. DYER moved a recommendation
to the states to restore confiscated property,
eonform'tbly to the provis onal articles.
The motion produced a debate, which went
off without any positive result, a_
Adjourned to
MO_DA'G ,May 12
See Journal.
TUESnA¥,
,May
13.
No Congress.
WEn_r.SDAV, 3fay 14.
Mr. IIAMILTON
and Mr. ELLSWORTH
moved a call on the states to thlfil
the recommeudation
relative to the tories.
A_er some remarks on the subject, the
House adjourned. :_-I
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THURSVAV,._'ly 15.
See Jouma].
The report re.aung to the department of foreign affairs was taken up, and,. fter
some discussion of the expediency of raising the salary of the secretary, Con_eu
adjourned.
FalnAv, .May 16.
See Journal.
SATURDAY,
,_y
17.
No Congress.
Mo_vAv, ,May 19.
Spent in debating the report recommending
provisional articles of peace.

provision for tories, according to the
TUESDAY, .May 90.

On the proposal to disch_rge the troops who had been enlisted fbr the war,
(amounting to ten thousand men,) from the want of means to support them,Mr. CARROLL urged the expediency of caution ; the pessibihty that advantage
might be taken by Great Britain of a discharge both of prisoners and of the army ;
and suggested the middle course, of furloughing the troops.
Mr. DYER w_s strenuous fbr g_.ttmg rid of expense; considered the war at an
end ; that Great Britain might as well renew the war after the definitive treaty as
now ; that not a moment ought to be lost in disburdening the pubhc of needless
expense.
Mr. RUTLEDGE
viewed the conduct of Great Britain in so serious a light, that
he almost regretted having voted for a discharge of prisoners.
He urged the expediency of caution, and of consulting the commander-in-chief.
He accordingly
moved that the report be referred to him for his opimon aud advice. The motion
was seconded by Mr. IZARD.
Mr. CLARK asked whether any military operation wa_ on foot, that the commander-it,-chief
was to be consulted.
This was a national questmn, which the national council ought to decide.
He was against furloughing the men, because they
would e_rry their arms with them.
He said we were at po_me, and complained that
some could not separate the idea of a Briton from that of cutting throats.
Mr. ELLSWORTH
enlarged on the nnpropriety of submitting to the comm,_nderin-chmf a point on whmh he could not possess competeut materials for deciding.
We ought either to discharge the men engaged for the war, or to furlough the[m
He pref:_rred tim tbrmer.
Mr. MERCER
dcscanted
on the insidiousness
of Great Britain, and warmly
opposed the idea of laying ourselves at her mercy that we might save filiy thousand
dollars although Conffress knew they were violating the treaty as to negroes.
Mr. WILLIAMSO,_
proposed that the soldiers be fur oughed.
Mr. CARROLL
seconded him, that the two modes of furlough and discharge might both lie on the
t tble.
By general consent this took place.
The report as to confiscated property, on tile instructions from Y!rginia .and Pennsylv:mi _, was taken up, and agreed to be recommltted, togetht r with a motiou of Mr.
MADISON,
to provide for the case of Canadmn refugees, and for settlement of
accounts with the British ; and a motion of Mr. HAMILTON
to insert, in a definitive
treaty, a mutual stipulation not to keep a naval force on the lakes.40
WED_F.SDAV, .May 21, and THVaSDAY, .May ;2'2.
See the Secret Journal for these two days.
The passage relating to the armed neutrality was generally concurred in tbr the
reasons wifich it expresses.
The dis.,greements on the questions rolating to a treaty of commerce with Russia
were occasi,,ned chiefly by sympathies, particularly in the Massachusetts delegation,
with Mr. Dan;_ ; and by an eye, in the navigating and ship-building states, to the
Russian articles of iron and hemp. They were supported by South Carohna, who
calculated on a Russian market for her rice. 41
Faiv._v,

,May 23.

File rep_rt from Messrs. Hamilton, Gorbam, and Peters, in favor of discharging
the sohliers enlisted for the war, was supported on the ground that it was called for
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by economy, and justified by the degree of certainty that the war would not be
renewed.
Those who voted fbr furloughing the soldiers, wished to avoid expense,
and at the same time to be not wholly unprepared for the contingent ikllure of a
defimtwe treaty of peace.
The views of the subject, taken by those who were
opposed both to discharging and furloughing, were explained in a motion by Mr.
MERCER, seconded by Mr. IZARD, to ass,gn as reasons, first, that Sir Guy Carleton had not given satmfaetory reasons tbr continuing at New York ; second, that he
had broken the articles of the provisional treaty relative to the negroes, by sending
them off.
This motion appeared exceptionable to several, particularly to Mr. Hamilton ; and
rather than it should be entered on the Journal by yeas and nays, it was agreed that
the whole subject should lie over.
The report relative to the department of foreign aWairs bein_ taken up, Mr. CARROLL, seconded by Mr. WILLIAMSON,
moved that no public minister should be
employed by the United States, except On extraordinary occasmns.
In support of the proposltmn. It was observed, that it would not only be economical, but would withhold our distinguished
citizens from the corrupting scenes at
foretgu courts, and, what was of more consequence, would prevent the residence of
forerun [minsters in the United States, whose intrigues and examples might be injurious both to the government and the people.
The considerations
suggested on the other side were, that diplomatm relatmns
made part of the estabhshed
pohey of modern civilized nations; that they tended
to pr. vent hostile colhsmns by mutual and friendly explanataons;
and that a young
repubhe ought not to incur the odmm of so singular, and it mlgbt be thought &srespecttul, an renovation.
The discussion was closed by an adjournment till Monday
MosDaY, .May 26.
The resolutions on the Journal instructing
the ministers in Europe to remonstrate
against the carrying off the negroes _ also those for furloughing the trool_ -- passed
unanimously. 4_
Tv_sv._',

.May 27, and WEn_svAY,

.May 28.

No Congress.
THeRsn_.v,
The report of the committee
after some discussion.

concerning interest

on British

.May 29.

debts was committed,
FR[I_A_, ,May 30.

The debates on the rel_ort recommending
to the states a compliance with the
fourth, fi0Jl, and sixth of the provisional articles were renewed;
the report being
finally committed, nero. con. See Secret Journal.
The report, including the object,ons to interest on British debts, was also agreed
to, nero. con. ; not very cordially by some who were in&flbrent to the object, and by
others who doubted the mode of seeking it by a new stipulation. 43
Mo_nAY, June 2, and TeESDAV, June 3.
See Journal.
WEDNESDAY, Ju?,e 4.
The report of the committee for giving to the army certificates for land w_ taken
up. After some discussion of the subject,-some members being for, some against,
making the cerhficates transferable,--it
was agreed that the report should lie on the
*able.
For what passed m relation to the cession of vacant territory by Virginia, see the
lournal.
Whilst Mr. ttamilt.n's
motion relating to Mr. Livingston,
secretary of foreign
awaits, was betbre the House, Mr. PETERS
moved, in order to detain Mr. Livingston m office, that it be declared, by the seven states present, that the salary ought
to be augmented.
To this it was -objected --first, that It would be an assumptmn
of po_ er _n seven states to say what nine states ought to do; second, that it mlghl
insnare Mr. Livingston ; third, that it would commit the present, who ought to b_
open to diseussmn when nine states should be on the floor. The motion of M.
Peters being withdrawn, that of ML Hamilton was agreed to. 44
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See Journal.
The report as to the territorial ceylon
adjourned.

FRIDAX, Juue 0
of Virginia, after some uninteresting debate,
Mo_v._v,

June 9.

Not states enough assembled to form a Congress.
Mr. CLARK signified to those
present, that the delegates of.New Jersey being instructed on the subject of the
"
•
45
back lands, he should commumcate the report thereon to hm constituents.
TvEsoxv,

Juue 10.

The report on the cession of Virginia was taken up. Mr. EIJ,SWORTH
urged
the expediency of deciding immediately on the cession.
Mr. HAMILTON
joined
him, asserting at the same time the right of the United States. He moved an amendment in fa_or of private claims.
Mr. CLARK was strenuous for the right of the
United States, and agLinst waiting longer; (this had reference to the absence of
Maryland, which had always taken a deep interest in the question.)
Mr. GORIIAM
supported the policy of acceding to the report. Mr. FITZSIMMONS
recommended
a postponement of the question, observing, that he had sent a copy of the report to
the Maryland delegates.
The president was for a postponement
till the sense of
New Jemey be known.
The Delaware delegates, expecting instructions, were for
postponing till Monday next. It was agreed, at length, that a final vote should not be
taken till that day -- Mr. MADISON
yielding to the sense of"the House, but warning
that the opportunity might be lost by the rising of the legislature of" Vxrginia_
Mr. HAMILTON
and Mr. PETERS,
with permission, moved for a recommitment of the report, in order to provide for crown titles within the territory reserved
to the state.
Mr. MADISON
objected to the motion, since an amendment might
be prepared during the week, and proposed on Monday next.
This was acquiesced
in. It was agreed that the president might informally notify private compames and
others,, as well as the Maryland delegates, of the time at which the report would be
taken into consideration.
The order of the day for appointing a secretary of foreign affairs was called
for, and none having been put in nomination, the order was postponed.
Mr.
BLAND then nominated Mr. Arthur Lee. Mr. GORHAM
nominated Mr. Jefferson, but being told he would not accept, then named Mr. Tilghman.
Mr. HIGGINSON
n-minated
Mr. Jonathan Trumbnll.
Mr. MONTGOMERY
nominated
]_Ir. George Clymer.
It was understood that General Schuyler remained in nomination.
WlCDNESDAY,
June 11.
See Journals, secret and public.
THVaSDA_, June 12.
The instruction in the Secret Journal, touching the principles, &c., of the neutral cont_deracy,
passed unammously.
The resolution, as reported by the committee, being in a positive style, and eight
states only being present, the question occurred whether nine states were not necessary. To avoid the difficulty, a negative form was given to the resolution, by which
the preamble became somewhat unsuitable.
It was suffered to pass, however, rather
than risk the experiment
of further alteration. _e
FaID._Y, June 13.
The mutinous memorial from the sergeants
much indignation, and was sent to the secreta_

was received
at war2;

and read.

It excited

Mo_n._Y, June 16.
N o Congress.
TvEsvAv,

June 17.

The day was employed chiefly in considering
the report on the Journal relative
to the department
offinance.
Some thought it ought to tie on the files; some,
that it ought to receive a vote of appmbat_bn, and that the superintendent
should,
_br the period examined, be acquitted of further respoesibili_.y.
Mr. GORHAM,
particularly,
wa_ of that opinion.
Finally, the report was entered on the Journal,
witb,'ut any act of Congress thereon, by a unanimous concurrence. _
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NOthln_ done.
TanBsvxv, June 19.
A motion was made by Mr. WH.L1AMSON,
seconded by Mr. BLAND,
to recommend to the states to make it a part of the Confederation, that, whenever a
fourteenth state should be added to the Union, ten votes be required in cases now
_
nine.
It w,,shadcommitted
to the
Mr.foreseen
Williamson,
The motion
reference to
creationMr.of Hamilton,
the western and
partMr.
of
North Carolina into a separate state.
Information was received by Congress, from the executive council of Pennsyl.
ranis, that eighty soldiers, who would probably be followed by the discharged soldiem of Armand's Legion, were on the way from Lancaster to Philadelphia, in spite
of the expostulations of their officers, declaring that they would proceed to the seat
of Congress and demand justice, and intimating designs against the bank. This
information was committed to Mr. Hamilton, Mr. Peters, and Mr. Ellsworth, for the
purpose of conferring with the executive of Pennsylvania, and taking such measures as they should find necessary.
The committee, after so conferring, informed
Congress that it was the opinion of the exequtive that the militia of Philadelphia
would probably not be willing to take arms before their resentments should be
provoked by some actual outrage ; that it would hazard the authority of government
to make the attempt; and that it would be necessary to let the soldiers come into
the city, if the ofiicem who had gone out to meet them could not stop them.
At this information Mr. IZARD,
Mr. MERCER, and others, being much dis
pleased, signified that, if the city would not support Congress, it was high time to
remove to some other place.
Mr. WILSON
remarked, that no part of the United
States was better disposed towards Congress than Pennsylvania,
where the prevailing sentiment was, that Congress had done every thing that depended on them.
After some conversation, and directing General St. Clair (who had gone out of
town) to be sent for, and, it appearing that nothing further could be done at present, Congress adjourned.
The secretary at war had set out for Virginia yesterday. It was proposed to send for him, but declined, as he had probably gone too
great a distance, and General St. Clair, it was supposed, would answer.
FRIDAY, June 20.
The soldiers from Lancaster came into the city under the guidance of sergeants.
They professed to have no other object than to obtain a settlement of accounts,
which they supposed they had a b6.'?.erchance for at Philadelphia than at Lancaster.
See the report of the committ_-_e on that subject.
The report of the committee (see the Journal) on the territeris] cession of Virginia being taken up, and the amendment
on the Journal, proposed by Mr.
M'HENRY
and Mr. CLARK, being lost, Mr. BEDFORD
proposed, that the
second condition of the cession be so altered as to read, ,'that, in order to comp|y with the said condition, so far as the same is comprised within the resolution of October 10, 1780, on that subject, commissioners, as proposed by the committee, be appointed, &c.," and that instead of "for the purposes mentioned in the
said condition," be substituted "agreeably to that resolution."
In support of this
alteration, it was urged by Mr. M'HENRY,
Mr. BEDFORD,
and Mr. CLARK,
that the terms used by Virginia were too comprehensive
and indefinite.
[n favor
of the report of the committee, it was contended, by Mr. EIJ_SWORTH,
that the
alteration was unreasonable, inasmuch as c/v// expenses were on the same footing
of equity as military, and that a compromise was the object of the committee.
Suwlry members were of opinion, that civil expenses were comprised in the resolution of October 10, 1780. Mr. BLAND and Mr. MERCER acceded to the
alteration proposed ; Mr. MADISON
alone dissented, and therefore did not insist
on a call for the votes of the states.
Mr. M'HENRY moved, but without being
seconded, , that the commissioners, instead of deciding fin_ly, should be authorized
to rep<_rt to Congress only."
in the course of the debate, Mr. CLARK laid before Congress the remonstrance
of New .Verse)., as entered on the Journal.
As the report had been postponed at the instance of the president and other
delegates of New Jersey, in order to obtain this answer from their constituents, an_
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as the remonstrance
was d_ted on the 14th of June, and was _onfeesed privately by Mr.
to have been in possession of tile delegates on Monday last,
an unfairness was complained of. They supposed that, ff it had been laid before
Congress sooner, the copy which would have been sent by the Virginia delegates
might hasten the opening of the land-office of that state. Mr. CLARK said, there
were still good prospects, and he did not doubt that the time would yet come when
Congress would draw a line, limiting the states to the westward, and s_y, "Thus far
shall ye go, and no farther."
Mr. BEDFORD
moved, that, with respect to the fourth and fifth conditions of the
cessions, "it be declared, that Clark and his men, and the Virginia line, be allowed
the same bounty beyond the Ohio as was allowed by the United States to the same
ranks." This motion was seconded by Mr.
. Congress adjourned without
debating it; there being seven states only present, and the spirit of compromise
decreasing.
From several circumstances, there was reason to believe that Rhode Island, New
Jersey, Peansylvania, and Delaware, if not Maryland also, retained latent views of
confining Virginia to the Atle__hanv Mountains.
Notice was taken by Mr. °MAbISON
of the error in the remonstrance, which
recites -that Congress had declared the cession of Virginia to be a partial one." 49
SATUSDAy, June 21.
The mutinous soldiers presented themselves, drawn up in the street before the
state-house, where Congress had assembled.
The executive council of the state,
sitting under the same roof, was called on for the proper interposition_
President
DICKINSON
came in, and explained the difficulty, under actual circumstances, of
bringing out the militia of the piece for the suppression ,,f the mutiny.
He thought
that, without some outrages on persons or property, the militia could not be relied on.
General St. Clair, thet_ in Philadelphia, was sent for, and desired to use his interposition, in order to prevail on the troops to return to the barracks.
His report gave no
encouragement.
In this posture of thin_, it was proposed by Mr. IZARD, that Confess
should
adjourn. It was proposed by Mr. HAMILTON,
that General St. Clair. in concert
with the executive council of the state, should t_ke order for terminating the mutiny.
Mr. REED moved, that the general should endeavor to withdraw the troops
by assuring them of the disposition of Congress to do them justice.
It was finally
a_oTeed, that Congress should remain till the usual hour of adjournment, but without
taking any step m relation to the alleged ffrievances of the soldiers, or any ot.her
business whatever.
In the mean time, the soldiers remained m their position, with
out offering any violence, individuals only, occasionally, uttering offensive words,
and wantonly pointing their muskets to the v/indows of the hall of Congress.
No
danger from premeditated violence was apprehended, but it was observed that spirituous drink, from the tippling-houses adjoining, began to be liberally served out to the
soldiers, and might lead to hasty excesses.
None were committed, however, and,
about three o'clock, the usual hour, Congress adjourned; the soldiers, though in
some instances offering a mock obstruction, permitting the members to pass through
their ranks.
They soon afterwards retired themselves to the barracks.
In the evening Congress reassembled, and passed the resolutior,s on the Journal,
authorizing a committee to confer anew with the executive of the state, and, in case
no satist_ctory grounds should appear for expecting prompt and adequate exertions
for suppressing the mutiny, and supporting the public authority, authorizing
the
president, with the advice of the committee, to summon the members to meet at
Trenton or Princeton, in New Jersey.
The conference with the executive produced nothing but a repetition of doubts
concerning the disposition of the militia to act un!ess some actual outrage were
offered to persons or property. It was even doubted whether a repetition of ttle insult to Congre_
would be a sufficient provocation.
During the de|iber_tions of the executive, and the suspense of the committee,
reports from the barr_tcks were in con_ant vibration`
At one moment, the mutineers
were pemtent and prepa_ng submissions ; the next, they were meditating more vioent measures.
Sometimes, the bank was their object ; then the seizure of the merebe.re of Congress, with whom they imagined an indemnity for their offence might be
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tqipmated.
On Tuesday, about two o'clock, the efforts of the state authority being
desl_ired of, and the reports from the barracks being un|kvorable, the committee
advised the president to summon Congress to meet at Trenton, which he did verbally
as to the members present, leaving behind him a general proclamation for the prees.
After the departure c:' Congress, the mutineers submitted, and most of them accepted furloughs under the resolution of Conffress on that subject.
At the time of
submission, they betrayed their leaders, the chief of where proved to be a Mr. Carbery, a deranged officer, and a Mr. Sullivan, a lieutenant of horse ; both of whom
made their escape.
Some of the most active of the sergeants also ran off.50

Mo._vAT, February 19, 1787."
Mr. PINCKNEY,
in support of his mouon entered on the Journal for stopping the
enlistment of troops, argued that he had reason to suppose the insurrection
in Massachusetts, the real though not ostensible object of this measure, to be already crushed ;
that the requisition of five hundred thousand dollars for supporting the troops had been
complied with by one state only, viz. Virginia, and that but in part ; that it would be
absurd to proceed in the raising of men who could neither be paid, clothed, nor fed,
and that such a folly was the more to be shunned, as the consequences
could not be
foreseen, of imbodying and arming men under circumstances
which would be more
likely to render them the terror than the support of' the government.
We had, he observed, been so lucky in one instance -- meaning the disbanding of the army on the
peaceas to get rid of an anned force without satzsfymg their just claims ; but that
it would not be prudent to hazard the repetition of the experiment.
Mr. KING made a moving appeal t_ the feelings of Congress, reminding them
that the real object in voting the troops was, to countenance
the exertions of the
government of Massachusetts
; that the silent coSperation
of these military preparations under the orders of Congress had had a great and double effect In animating
the government and awing the insurgents ; that he h_,ped the late success of" the former had given a deadly blow t,_ the disturbances, yet that it would be premature,
whilst a doubt could exist as to the critical fact, to withdraw the cooperating
influence of the federal measures.
He particularly and pathetically entreated Congress
to consider that it was in agitation, and probably would be determined, by the legislature of Massachusetts,
not only to bring to due punishment
the more active and
leading offenders, but to disarm and disfranchlse, for a limited time, the great body of
them ; that fbr the policy of this mess-ure he would not undertake to vouch, being
sensible that there were _eat and illustrious examples s4_ainst it; that his confidence, however, in the prudence of That government` would not permit him to call
their determinations
into question ; that what the effect of these rigors might be it
was ]mp,,ssible to foresee.
He dwelt much on the sympathy which they probably
would excite in behalf of the stigmatized party ; sc,_rce a nian was without a father,
a brother, a friend, in the mass of the people ; adding theft, as a precaution against
contingencies,
it was the purpose of the state to raise and station a small military
force in the most suspected districts, and that tbrty thousand pounds, to be drawn
from their nnpost on trade, had been appropriated accordingly ; that under these circumstances
a new crisis more solemn than the late one might be brought on, and
therefbre to stop the t_deral enlistments, and thereby withdraw the aid which had
been held out, would give the greatest alarm imaginable to the government
and its
friends, as it would look like a disapprobation
and desertion of them ; and, if viewed
in that light by the disaffected, might rekindle the insurrecti, n. He took n_tice of
the possibility to which every state in the Union was exposed of being visited with
similar calamities ; m whmh event they would all be suing for support in the s_me
strain now used by the delegates from Massachusetts
; that the indulgence now requested in behalf of that state might be granted without the least ineonvemence
to
the United States, as their enlistments, without any countermanding
orders, would
not go on whilst those of the state were in competition ; it being rJatural for men to
prefer the latter service, in which they would stay at home, and be sure of their pay,
to the former, in which they might, with httle prospect of it, be sent to the Ohio to
fight the Inli_ns.
He couelu_le,_l with the most earnest entreaties, and the fullest
confidence, that Congress would not, at so critical a moment, ar, d without any ne
From 1783, ttll this period. Mr Madlbon was not a member.
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cessitywhatever,agreetothemotion,assuringthem that,
m threeorfourweeks,po_
siblym lesstime,he might himselfbe a friendtoit,
and would promoteit.
Mr. PINCKNEY,
in reply,contended,thatifthe measures pursuingby Massachusettswere such as had been stated,
he &d m,tthinktheUnited Statesbound to
glvethem countenance. He thoughtthem impolitic,
and nottobe reconciledwith
e gemus of freegovernments; and iffreshcommotions shouldspring from them
thatthestateof Massachusettsaloneshouldbe atthecharge,and abldeby theennsequencesof theirown misconduct.
Air.MADISON
would not examine whetherthe original
viewsofCongress,inthe
enlargement of theirmlhtaryforce,
were proper ornot; nor whetheritwere so,to
mask thelrviews withan ostensible
preparation
againsttheIndians. He admltted,
indeed,thatitappearedratherdifficult
to reconci_ an interference
of Congress in
the internal
controversies
of a statewiththetenorof theConfederation,
whmh doeq
notauthorize
itexpressly,
and leavesto the statesallpowers not expresslydelegsted,or with the princlples
of republicangovernments,which,as they reston thp
sense of themajomy, necessarily
supposePower and rightalways tobe on thesame
side. He observed,
however,that,m one pointof view, militaryprecautionson
the p._rt of Congress might have a different aspect.
_Vhenever danger was apprehended from any foreign quarter, which of necessity extended itself to the federal
concerns, Congress were bound to guard against it ; and although there might be no
parti_'ular evidence m this case of such a medttated interference, yet there was sufficient ground tbr a general suspicmn of readiness in Great Britain to take advantage
of event_ m this country, to warrant precautions against her.
But, waiving the question as to the original proprmty of the measure adopted, and attending merely to the
questmn whether at thi, moment the measure ought, f?om a change of circumstances,
to be rescinded, he was inclined to think it would be more advisable to suspend than
to _o inqtantlv into the resc:sion. The considerations
_ hmh led to this opmmn were
]_lr_-t. That, though it appeared pretty certain that the main body of the insurgent_ had been dispersed, it was by no means certain that the spirit of insurrection
was subdued.
The leaders, too, of the insurgents had not been apprehended,
and
pa,tiesof them were still
m arms Irl
disaffected
places.
Secondly. That greatrespectisdue on such occasionsto the wishes and representatmns of the sufferingmember of the federalbody, both of which must be
judged of by what comes from her representatives
on the floor.These tellus that
themeasures taken by Congress have given _reat sttsfactmnand spratstotheir
constituents,
and have codperatedmuch m baffling
the views of theirinternal
enemies ; that they are pursuin_ very critics] precauttons at this moment for their future
sat__tv and tranquilhty ; and that the construction which will be put on the proposed
resoihtmn, if agreed to by Confess,
cannot t_all to make very _mhappy nnpressions,
avid rnw have very serious consequences.
The proprmty of these precautions dep,n'ts on so many circumstances
better known to the government of Ma_s _chu_etts
th_n to Con_o'ress, that it would be premature m Congress to be governed by a disapprob'Ltion.
Tlurdly.
That every state ought to bear in mind the consequences of popular
commotions,
if not thoroughly subdued, on the tranquilhty
of the Umon, and the
posslbihty of being itself the scene of them.
Every state ought, therefi)re, to submit with cheerfulness to such indulgences
to others as itself may, m a httle tin/e, be
in need or tie had been a witness of the temper of his own state (Vlr_'mla) on
this occasion.
It was understood by the lezlslalure that the real object of the mdltary prepar.ltions on foot was the dl_urbances
in Massachusetts,
and that very consideration inspired the ardor whmh voted, towards their quota, a t_ax on tobacco,
which would not have been gi'anted for scarce any other purpose whatever, being a
tax operating very partially, m the opinion of the people of that state who culuvate
that article ; yet thin class of the legislature were almost unanimous in m:&mg the
sacrifice,
because the fund was considered
as the mo,t c,,rtain that could bc
prowded.
Fourthly.
That it was probable the enlistments, for the reasons _iven, would
be suspended without an order from Congress ; in which case, the inconvemeuce
suggested
would be saved to the United States, and the wishes of Ma._sachusetts
satlsfie4, at the same time.
Fifthly.
That as no bounty was given for the troops, an I they could be dismissed
at _ny time, the objections drawn from the consideratmn of expense would have but
httle force.
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Sixthly.
That it was contended for a continuance of the apparent aid of Congress for only three or four weeks, the members from Massachusetts
themselves
considering that as a sufficient time.
After the rejection of the motion, as stated on the Journal, a dispute arose whether
the vote should be entered among the secret or public proceedings.
Mr. PINCKNEY insisted that, in the former case, his view, which was to justify himself to his
constituents, would be frustrated.
Most of those who voted with him were opposed
to an immediate publication.
The expedient of a temporary concealment
was proposed as answering all purpnses.st
TUF.SVAY, Febrlaary 20.
Nothing of consequence was done.
WEn_r.svxv,

February 21.

The report of the convention st Annapolis, in September, 1786, had been long under
the consideration of a committee of Congress for the last year, and was referred over
to a grand committee of the present year. The latter committee, after considerable
difficulty and discussion, agreed on a report, by a majority of one only, (see the Jouro
pal,) _ which was made a t_w days ago to Congress, and set down as the order tbr this
day. The report coincided with the opinion, held at Annapolis, that the Confederation needed amendments, and that the proposed convention was the most eligible
means of effecting them. The objectmns which seemed to prevail against the
recommendation
of the convention by Congress were, with some, that it tended to
weaken the federal authority by lending its sanction to an extra-co_,stitutiona| mode
of' proceeding ; with others, that the interposition of Con_ress would be considered
by the jealous as betraying an ambitious wish to get power into their hands by any
plan whatever that might present itself.
Subsequent to the report, the delegates
from New York received instructions from its legislature to move in Congress for a
recommendation of a convention ; and those from Massachusetts
bad, It appeared,
received reformation which led them to suppose it was becoming the disposmon of
the legislature of that state to send deputies to the proposed c_mvention, in case
Congress should give their s_nction to it. There was rea._on to believe, however,
from the language of the instruction from New York, that her object was to obtain a
new convention, under the saection of Congress, rather than to accede to the one on
foot ; or, perhaps, by dividing the plans of the states in their appointments, to frus°
trate all of them.
The latter suspmion is in some degree countenanced by their refusal of the impost a few days before the instruction passed, and by their other m_lrks
of an unfederal disposition.
The delegates from New York, in consequence of their
instructioas, mad,; the motion on the Journal to postpone the report of the committee,
in order to substitute their own proposition.
Those who voted against it conmdered
it as liable to the objection above mentioned.
Some who voted for it, particularly
_Ir. MADISON,
considered it susceptible of amendment when brought before Congress; and that if Congress interposed in the matter at all, it would b,. well for
them to do it at the instance of a state, rather than spontaneously.
This motion
being lost, Mr. DANE, frown Massachlmetts, who was at bottom unfriendly to the plan
of a convention, and had d,ssuaded his state from coming into it, brm_ght forward a
proposition, in a different form, but liable to the same objection with that from New
York.
After some httle d_scussion, it was agreed on all sides, except by Connecticut, who opposed the measure in every form, that the resolution should pass as it
stands on the Journal, sanctioning the proceedings and appointments
already made
by the states, as well as recommending
further appointments from other states, but
:J_such terms as do not point directly to the f,rmer appointments.
It appeared from the debates, and still more from the conversation
among the
members., that many of them considered
this resolution
as a deadly blow to the
existing Confederatmn.
Dr. JOHNSON,
who voted against it, partmularly declaredhimself to that effect. Others viewed it in the same light, but were pleased with it
as the harbinger of a bett-r Confederation.
The reserve of many of the members made it difficult to decide their real wishes
and expectatmos from the present crisis of our affairs.
All agreed and owned that
the federal government,
in its existing shape, was ine_cl,,nt,
and conld not last
long. The members from the Southern and Middle States seemed generally anxim,8 for
some repubhcan organization of the system which would preserve the Union, and
give due energy to the government of it. Mr. BINGHAM
alone avowed his w_wJle_
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that the Confederacy might be divided into several distinct confederacies,
its great
extent and various interests being incompatible with a single government.
The
eastern members were suspected by some of leaning towards some anti-republican
establishment,
(the effect of their late confusions,} or of being less des,rous or hopeful of preserving the unity of the empire.
For the first time, the idea of separate
confederacies
had got into the newspapers.
It appeared to-day under the Boston
head.
Whatever
the views of the leading men in the Eastern States may be, it
would seem that the great body of the people, particularly in Connecticut, are equally
ind,sposed either to dmsolve or divide the Confederacy, or to submit to any anti-repoblican innovations. 53
Nothing

noted till
TUESl)AV, ,March ]3.

Colonel GRAYSON
and Mr. CLARK having lately moved to have the military
stores at Springfield, in Massachusetts,
removed to some p!ace of greater security,
the motion was rei_rred to the secretary at war, who this day reported against the
same, as his report will show. No opposition was made to the report, and it see,ned
to be the general sense of Congress tlmt his reasons were satisfactory.
The movers
of the proposition, however, might suppos,, the thinness of Congress (eight states
only being present) to bar any hope of successful opposition.
_lemorandum.Called with Mr. Bingham to-day on Mr. Guardoqui, and had a
lon e conversation
touching the western country, the navigation of the M,sslssippi,
and commerce, as these objects relate to Splin and the Un,ted States.
Mr. Bragham opened the conversation with intim_ting, that there was reason to believe the
western people were exceedingly alarmed at the idea of the projected tre ,ty which
was to shut up the Mmslsslppl, and were forming committees
ot correspondence,
&c., for umtmg their councils and interests.
Mr Guardoqui, with some perturbatmn,
replied, that, as a friend to th,. United States, he was sorry fi)r it, for they m,stook
their interest ; but that, as the minister of Spain, tie had no reason to be so. The result
of what fell in the course of the conversation
from Mr. Madison and Mr. Bmgham
was, that it was the interest of the two nat,ons to hve in harmony ; that if Cougress
were disposed to treat with Spare on the ground of a _essiou o[' the Mi-siss_ppi, it
would be out of their power to enforce the treaty; th:tt an attempt wouhl be the
means of populatm_ the western country with additional rapidity ; that the British
had their eye upon that field, would countenance
the separatmn of the western from
the eastern part of North America, promote the settlement of it, and here;tfter be
able to turn the fi,rce springing up in that quarter a_ainst Spanish Amerma, in
coSperation with their naval armamerlts;
th,t Spain offered nothing in fiwt to the
United States in the commercial
scale which she did not grant to all the other
nations flora motives of interest.
Mr. Guardoqui would not hsten to the idea of a right to the navigatmn of the
MNslssippl by the United States, contending, that the possession of the two banks
at the mouth shut the door against any such pretension.
Spain never would give np
this point.
He lamented that he had been here so Ionff without efl_cting any thing,
and t:breaaw th:lt the consequences
world be very di,agreeable.
_.Vh'_t _ouhl those consequences
be ? lie evaded an answer by repeating general
expressions.
Spain could make her own terms, he said, with Great Britain.
Ito
considered the commercial connection
proposed as entirely in favor of the Umted
States, and that in a httle time the ports of Spare would be shut against fish. lie
w ts asked, whether against all fish, or only against fish from the Umted States.
From all places not in tre:_ty, he said, with Spare. Sp'fin would act accordinff to her
own ideas.
She would not be g.,verned by other people's ideas of her interest.
He was very sorry tbr the instructions pissed by Virginia; he foresaw bad consequences from them.
tie had w,Jtten t, s_tten the matter as well as he couhl, but
that troops and stores would certainly reintbrce New Orleans In consequence of the
rcsolutmns.
He had not conferred at all with the minister of foreign affairs since October,
and d,d not expect to confer again.
He d,d not expect to remain much t(m,_,'er m
America.
He wished lie might not be a true prophet; but it would be tblmd that
we mNtook our interest, '_nd that Sp'dn would make us feel the vulnerable side of
ur commerc, by ._ rid_m_ it in her port_.
With an air of ostensible jocoseness, he hinted that the people of Kentucky would
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make good Spanish subjects, and that they would become such for the sake of the
pnmlege annexed to that character.
He seemed to be &sposed to make us believe that Spain and Britain understood
one another ; that he knew the views of Great Britain m holding the western posts ;
and that Spain had it in her power to make Great Britain bend to her views.
He
afDcted a mysterious air on tills point, whmh only proved that he was at a loss what
to say to the probability and tendency of a c.nnectlon
between Great Britain and
the western settlements,
in case the M'lssissippi should be glven up by Conffress.
He mtHnated that Spare could not grant any inlet of the American trade by treaty/;
but that m case of a treaty, trade through the Mississippi, as well as other channels,
would be winked at.
In speaking of the Mississippi and the riuht of Spain, he alluded to the case of the
Tagus, which Spain had never pretended to a right of navigating through Poltugal.
It was observed to him, that, in estimating the lights of nations m such cases, regard
must be h ,d to their respective proportions of territory on the river.
Suppo e Spain
held only five acres on each side at the mouth of the Mlss_ssipp_ ; wo,]d she pretend
to an exclusive right in such case ? I-le said, that was not the case : Spain had a great
proportmn.
How much'.t
After some confusion and hesitation, lie said, she clanned
at least-- as far as the Ohio.
We smded, and asked how t_0r eastwardly from the
Mlssis_ippi ? tie became still more at a loss for an answer, and turned it off by inslnu _tlng that he had conversed on that matter with 'din secretary of foreign aft'airs.
He was reminded of the doctrine maintained by Spain, in 1608, as to the Scheldt.
He seemed not to have known the iZact, and resolved it rote some political conmderation of the trams.
tic was asked, whether the partition of the British empire cou!d deprive this part
of it of th,. rights appertaining
to the king of Great Brit'un as king oiL"this country ;
and even whether the rupture of Great Britain and Spain could deprive, in justice,
the Umted States of rights whmh they held under the treaty of 1763, whilst they
remained a part of the British empire; whetlmr, in case no such rupture had
happmmd, the treaty between Spain and that p'lrt of the empire would have been
diss_,lved by the revolutmn;
&c. &c.
He did not seem well to understand
the
prmmplcs into which such ql,estions resolved themselves, and gave them the go-by,
refen'mg the claim of Spare principally to her conquests of the British possessmns
in North America.
He betrayed strongly the anxiety of Spain to retard the population of the western
country ; obserwng, that _henever sufficmnt force should arise therein, it would be
impos_lbh, tbr it to be controlled ; that any conmh ,ring measures that nught l,e taken
now would have httle eflbct on their temper and _mws fifty or a hundred years
hence, when they should be in force.
When we rose to take leave, lie hogged us to remember what he had said as to
the mflexLbdlty of Spare on the point of the M,ssissippi, and the consequences
to
Amerma of her adherence to her present prctensions.:)4
Nothing

noted till

Tr_nAv, ._larch 20.
Mr. Jay'sreporton thetreatyof peace takenup.
Mr. YATES objectedtothe first
reso]ulmn,x_]nchdeclaresthetreatyto be a law
of the l,md. Ile said the .-taWs, or :it lea_t hl_ staW. did lint admit it to be such
untd clot ed with legal _-mchon.
At hi_ req.mst he was fiirmshed with a copy of
the re<elutmn, tbr the purpose oi" c_msultmg _-,nch as he might choose.
WEDNESDAY, 3tarrh 21
The sublect of yesterday resumed.
Mr. YATES
_a_ now s ltisfied with the resoh,tions as they st,,o(l.
The woraa
" con_t_tutmnally made," au apphed to the treaty, seemed to ]tim. on conmderatlon,
to qu iht_" sufl:icu,ntly the _oetrmc on _ hwh the resolution was founded.
The _econd and tlurd r_,solutmns, ur_ir_ff on the states a repeal of all l,'tws contr,_t.nmy the tre,tty, (first, lh ,t they mlffht not continue to operate as vioh,tions of it,
sccon ]ly. th'_t question- might be a_mded touching titclr wthdity,) underwent some
CrltlCt-IIl-;

._nt]

di,_eU_-q(alq.

Mr. VARN UM and Mr. MITCtlELL

thought

they did not cons,st

with tile flint,
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which declared such laws to be void, in which case they could not operate as
violations.
Mr. MADISON
observed, that a repeal of those contravening
laws was expedient,
and ew:n necessary, to free the courts from the bias of their oaths, which bound the
judges more strongly to the state than to the federal authority.
A distinction too,
he said, might be started possibly between laws prior and laws subsequent to the
treaty ; a repealing effect of the treaty on the ibrmer not necessarily implying the
nulhty of the latter." Supposing the treaty to have the validity of a law only, it
would repeal all antecedent
laws. To render succeeding laws void, it must have
more than the mere authority of a law. In case these succeeding
laws, contrary to
the treaty, should come into dmcussion b,.fore the courts, it would be necessary to
examine the tbundation of the federal authority, and to determine whether it had the
validity of a constitution paramount to the legislative authority m each state.
This
was a delicate questmn, and studiously to be avoid.d, as _t was notorious thLt,
although in some of the states the Confederation was incorporated with, and h:td the
sanction of, their respective
constitutions,
yet in others it received a legislative
ratification only, and rested on no o_her basis.
He admitted, however, that the word
"operate"
might be changed
for the better, and proposed, m it_ place, the words
"be regarded,"
as violations of the treaty,whmh was agreed to without opposition.
Mr. KING, in the course of the business, observed, that a question had been raised
in New York whether stipulatmns,
as they might affect citizens only, and not
tbreJgners, could restrain the states from legislating with respect to the former; and
supposed that such stipulations could not.
The resolutions passed unanimously. 55
Nothing till
Falvxv, March 22.
The report for reducing
salaries ag'reed to, as amended, unanimously.
The
proposition for reducing the salary of the secretary of foreign ai_airs to $3000 was
opposed by Mr. KING and Mr. MADISON,
who _ntered into the peculiar dutms
and qualificatmns
required in that office, and its peculiar importance.
Mr. MITCHELL and Mr. VARNUM
contended, that it stood on a level with the secretaryslap to Congress.
The yeas and nays were called on the question, and it was lost.
A motion was then made to reduce the salary of $4000 t_)$3500.
Mr. CLARK,
who
had been an opponent to any reduction,
acceded to this compromise.
Mr. King
suffered his colleague to vote in the affirmative.
'_['here being six states for reducing
to $3500, and Mr. CARRINGTON
being on the same side, m opposition to Mr.
GRAYSON,
Mr. MADISON
gave up his opinion to so great a majoraty, and the resolut,ou for $3500 passed. The precedin_ yeas and nays on the motions tbr reducing to
$3000 were then withdrawn, and no entry made of them.
It seemed to be the general
opmmn that the salary of the secretary at war was disproportionately
1,,w, and ought
to be raised.
The committee would have reported an augmentatmn, but conceived
themselves restrained by their commission, which was to reduce, not to revise, the
civil list.
Nothing of consequence till
W_nsrsnxv,
March 98.
Mr. KING reminded
Congress
of the mztion on the 19th of February
for
dlsc()ntmumg the enl stments, and intimated
that the state of things in Massachusetts ,, as at present such that no opp. mtmn would now be made by the delegatmn
of that state.
A committee was appointed, in general, to consider the military
estabhshment,
and particularly to report a proper resolution for stopping the enhstments.
The Vir._inia delegates laid befi)re Confess
sundry papers from the executive of
_hat state relatmz to the seizure of Spani-h property by General Clark, and the
,ncendtary etlbrts on tbot in the wostern country against the Spamards, &c.
No
comment was made on them, nor any vote taken.
TneR_nAv,

March 29.

Th_ committee appointed to confer with the treasury hoard on the great business
o. a fiscal settlement
of th_ accounts of the Umted States reported that they be
discharged,
and the board instructed
to report an ordinance.
Mr. KING, in ez-
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lanafion said, that it was the sense of the committee and of the treasury board
oth, that commissioners should be appointed with full and final powers to decide
on the cl_uos of the states against the Union, &c.
The report was agreed to non.
(o)1.
Sundry papers from the Illinois, complaining of the grievances of that country,
which had arrived by a special express, were laid before Congress by the president,
and committed.
Mr. MITCHET,T_ from Connecticut, observed, that the papers from Virginia
communicated yesterday were of a very serious nature, and showed that we were
in danger of being precipitated into disputes with Sl_n,
which ought to be avoided
if possible ; andmoved
that these papers might be referred to the committee on the
Illinois papers, which was done without opposition ; Mr. KING only observing, that
they contained mere information, and did not in his view need any step to be taken
on them.
The Virginia delegates communicated to Mr. Guardoqui the proceedings of the
executive relative to Clark's seizure of Spanish property, at which he expressed
much regret as a friend to the Umted States, though, as a Spanish minister, he had
httle reason to dread the tendency of such outrago_
The communication was followed by a free conversation on the western territory and the Mississippi.
The
observations of the delegates tended to impress him--first,
with the unfriendly
temper which would be produced in the western people, both against Spain and
the United States, by a concerted occlusion of that river; secondly, with the probability of throwing them into the arms of Great Britain ; thirdly, of accelerating the
popolation of that country, at'_er the example of Vermont ; fourthly, the danger of
such numbers under British influence, as well to Spanish America as to the Atlantic
States ; fifthly, the universal opinion of right in the United States to the free use of
the over; sixthly, the disappointment of the people of America at an attempt in
Spain to make their condition worse, as citizens of an indepe_ndent state, in amity
and lately en__aged in a common cause, than as subjects of a tbrmidable and unfriendly power;, seventhly, the.. inefficiency of an attem, pt in Con_ress_ to fulfil a
treaty for shutting the Mississippi, and the folly of their entering into such s stipulation ; elghthly, that it would be wise m Spain to foresee and provide tbr events that
could not be controlled, rather than to make fruitless efforts to prevent or procrastinate them.
Mr. Guardoqui reiterated his assertion that Spain would never accede to the claim
of the United States to navigate the river; secondly, urged that the result of what
was said was, that Congress could enter into no treaty at all ; thirdly, that the trade
of Spain was of great importance, and would certain']y be shut against the United
States, -- affecting to disregard the remark that, if Spain continued to use fish, flour,
&e., her interest would restrain her from shutting her ports against the American
co,npotition ; fourthly, he signified that he had observed the weakness of the Union,
and foreseen its probable breach ; that he lamented the danger of it, _s he wished
to see it preserved and strengthened, which was more than France _ or any other
n_tion m Europe did. No reply was made to this remark. The sincerity of his
declaration as to his own wishes was not free from suspicion.
Fflthiy, he laid much
stress on the service Snain
had rendered the United States durin_r_ the struggle
r
efor their independence,
considering it as laying them under great obhgations.
_'l_e
reality of the service was not denied ; but he was reminded of the. interest Spain
had in diwding a power which had given the law to the house of Bourbon, and
com_lled Spain to rehnquish, as he said, the exclusive
use of the Mississippi.
S_xthly, in answer to the remark that Spain was for putting the United States on
a worse lent,off than they stood on as British subjects, he not only menlioned the
necessity which had dictated the treaty of 1763, but contended that the recovery of
W. st Florida made a distinction in the case.
It was observed to him thst_ as the
n_vlgable channel of the Mississippi ran between the island and the western sbo,'c,
Spain had the same pretext for holding both shores when Florida was a British
L_olony as since.
He would neither accede to the inference nor deny the fact.
Seventhly., he intimated, with a jocular air, the possibility of the western people
becoming Spanish subjects; and, with a serious one, that such an idea had been
Frem thss it may be inferred that he does not regard France as favorable to the claims of
Spare _ouchlng the Mississ)ppi.
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brought forward to the king of Spain by some person connected with the western
country, but that his majesty.'s dignity and character could never countenance it.
It was rephed, that that consideration was no doubt a sofficmnt obstacle, but it w_
presumed, that much subjects would not be very convenient to Spain.
It would be
much more for the interest of Spsan that they should be friendly neighbors than
refractory subjects.
It did not appear that he viewed the matter in a different light.
Eighthly, he disclaimed his having ever assented to, or approved of, any limited occlusion of the Mississippi, though ill a manner that did not speak a real inflexibility
on that point. Ninthly, it appeared clearly that the check to the western settlemerits was a favorite object, and that the occlusion of the Mississippi was considered
as having that tendency. Tenthly, the tbtility of many of his arguments and answers
satisfied the delegates that they could not appear convincing to himself, and that he
was of course pursuing rather the ideas of his court than his own._
FRIDAY,

._¢larch

30.

Mr. Jay's report in favor of the admission of Phineas Bond as British consul for
the Middle States, was called for by Mr. CADWALADER.
Mr. MADISON said,
he was far from being satisfied of the propriety of the measure ; he was a friend in
general to a liberal pohcy, and admitted that the United States were more in the
wrong, in the violation of the treaty of posce, than Great Britain ; but still the latter
was not blameless.
He thought, however, the question turned on different considelations : first, the facihty of the United States in granting privileges to Great Britain
without a treaty of commerce, instead of begetting a disposition to conclude such a
treaty, had been found, on trial, to be made a reason against it ; secondly, the indignity ufGreat Britain in neglecting to send a pubhc minister to the United States,
notwithstanding
the lapse oft,me since Mr. Adams's arrival there, gave them no title
to f_vors in that line; and self-respect
seemed to require that the United States
should at least proce._d with distrust and reserve.
Mr. GRAYSON
thought, as the secretary had done, that it would be good policy to
admit Mr. Bond, and that it could not be decently, and without offence, refused after
the admission of Mr. Temple.
Mr. CLARK s lid, he was at first puzzled how to vote, as he did not like the admission proposed, on one hand, and, on the other, thought it not decent to refuse it
after the admission of Mr. Temple.
On reflecting, however, that Mr. Temple was
admitted at a time when hopes were entertained
of a commercial treaty, wh,ch had
since vanished, a_d that the question might be postponed generally without being
negatived, he should accede to the idea of doing nothing on the subject.
Mr. VARNUM
animadverted on the obnoxious character of Mr. Bond, and conceived that alone a sufficLent reason for not admitting him. The postponement was
agreed to without any overt dissent except that of Mr. Grayson.
The delegates from North Carolina communicated to Congress sundry papers conspiring with the other proofs of discont-.nt in the western country at _e supposed
surrender of the Mississippi, and of hostile machinations
against the Spaniards.
It was ordered that they should be referred to the secretary of foreign affairs for
his information.
It was then moved that the papers relative to the s_me subjects
from Virginia, yesterday referred to a committee, should, after discharging the committee, be referred to the office of tbreign affairs.
Mr. CLARK proposed to add "to
report."
This was objected to by Mr. KING, and brought on some general observatifms on the proceedings of Congress in the affair of the Mississippi.
It was at
length a2Teed that the reference be made without an instruction
to report.
Mr.
PIERCE-then
observed, that it had been hinted by Mr. Madison, as proper, to instruct
the secretary of foreign affairs to lay before Congress the state of his negotiation
with Mr. Guardoqui, and made a motion to that effect, which was seconded by several at once.
Mr. KING hoped Congress would not be hurried into a decision on that point,
,,bserwn__ that it was a very delicate one. But he did not altogether like it ; and yet
it was of'such a nature that it might appear strange to negative it. He desired that
t nnght at least lie over till Monday.
Mr. MADISON
concurred in wishing the same, being persuaded that the propriety of the motion was so clear, that nothing could produce dissent, unless it were
forcing members into an unwilling decision.
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Th_ m,ta m was withdrawn, with notice
next.S_

[April,

that it would be renewed

on Monday

MONDAY,_pr//2.
Mr. P1EI_ CE renewed his motion instructing the aec_tary of foreign affairs to lay
before Congress the state of his negotiation with Mr. Guardoqui, which was agreed
to w_thout observation or dissent.
See Journals till
TUESDAY, ._pril 10.
Mr KEARNEY
moved that Congress adjourn, on the last Friday in April, to meet
on the
day of May, in Philadelphia.
Georgia, North Carolina, Virginia, Delaware, Pennsylvania, New Jersey, xnd Rhode Island, were for it. The merits of the
proposition were not discussed.
The friends to it seemed sensible that objections
lay against the particular moment at which it was proposed ; bttt, considering the
greater centrality of Philadelphia, as rendering a removal proper in itself, and the
uncertainty of finding seven states present and in the humor again, they waived the
objections.
The opinion of Mr. MADISON
was, that the meeting of the ensuing
Con_ross in Philadelphia ought to be fixed, leaving the existing Congress to remain
throughout the federal year in New York. This arrangement would have been less
irritating, and would have had less the aspect of precipitancy or passion, and would
have repelled insinuations of personal considerations with the members.
The question was agreed to lie over till to-morrow.
WEDNESDAY,
Ylpril ]1.
Mr. VARNUM
moved that the motion for removing to Philadelphia should be
postponed generally.
As the assent of Rhode Island was necessary to make seven
states, no one chose to press a decision ; the postponement was therefore agreed to
nero. con., and the proceedings of yesterday involved the yeas and nays on some immaterial points struck from the Journal.
See the Journal till
WEV._ESnAY, ._pril 18.
It having appeared, by the report of Mr. Jay on the instruction agreed to on Monday, the 2d instant, and on information referred to him concerning the discontents
of the western people, that he had considered the act of seven states as authorizing
him to suspend the use of the Mississippi, and that he had accordingly adjusted with
Mr. Guardoqni an article to that effect ; that he was also much embarrassed by the
ferment excited in the western country by the rumored intention to cede the Mississippi, by whmh such cession was rendered inexpedient
on one side, and, on the
other side, by the disinclination in another part of the Union to support the use of
the river by arms, if necessary ; it was proposed by Mr. MADISON, as an expedient which, if it should answer no other purpose, would at least gain time, that it
should be resolved,
-That the present st3te ot_the negotiatmna with Spain. [meamng the step taken under the
spuraous authority of seven states,] and of the affairsof the United States. [meamng the temper
and proceedings in the western country ] renders it expedmnt that the minister plenipotentsary
at the court ol'France should proceed under a special comml_smn to the court of Madrid, there
to make such representations, and to urge such negotiations, as wl|l be most likely to satisfy the
said court of the frmndly dLspositionol' the United States, and to induce it to make such concessions relative to the southern hm_t of the said states and their right to navigate the River
Mississippi, and to enter into such commercial stipulations with them. as may most effectually
_uard against a rupture of the eubslstin_ harmony, and promote the mutual interest of the two
natmes ; and that the secretary of foreign aifairs prepye and report the instruetmns proper to
be _lven to the sa_d mimster, with a proper eomm]ssmn and letters of credence ; and that he
also report the communicatmns and explanatmns which it may be advisable to make to Mr.
Guardoqm relat,ve to this change m the mode of'conducting the negotmtmn wuh h_s court."
Mr. K1NG said, that he did not kno_v that he should be opposed to the proposition, as it s,.emed to be a plausible expedmnt' and as something seemed necessary
_o be done ; but that he thought it proper that Confess
should, before they agreed
t_, it, zlve the secretary for foreign affairs an opportunity of stating his opinions on
it, and accordin__ly moved that it should be referred to him.
Mr. CLARK-and
Mr. VARNUM
opposed the ret_rence, it being improper for
Congress to submit a principle, fbr deciding
which no thrther i_.formation was
wanted, to the opinion ,)f their minister.
The reference
being, however, ,t length
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acceded to by the other friends of the proposition, on the principle of aceommoa)
tion, it had a vote of seven states. _
THURSDAY, ._pril 19.
The instructions of Virginia against relinquishing the Mississippi were laid before Congress by the delegates of that state, with a motion that they should bo
referred to the department of foreifn afl_,tirs, by way of information.
The ret_renee was opposed by Mr. KING and Mr. BENSON,
as unnecessary for
that purpose, the instructions having been printed in the newspapers.
In answer to this, it was observed, that the memorial accmnpanying the instructions had ne_er been printed; that if it had, no just objection could he thence drawn
against an official communication;
that if Congress would submit a measure, as
they had done yesterday, to the opinion of their minister, they ought at least to
supply him with every t_act, in the most authentic manner, which could assist his
judgment ; and that they had actually referred to the s.tnle minister communications.
relative to the western views, less interesting
and authentic,
and which he had
made the basis of a report to Congress.
The mouon was lost, Massa,:husetts
and New York being against it, and Conneetieut divided.
Mr. MITCHELL,
from the latter state, was displeased
at the
negatives, as indicating a want of candor and moderation on the subject. _s
MO._DAV,,qpril 23.
Mr. Jay's report, stating objections against the motion of Mr. Madison for sendin__ Mr. Jeffe_ou to Madrid, was taken into consideration.
_[r. MADISON
observed, that Mr. Jay had not taken up the proposition in the
point of view in which it had been penned; and explained what that was, to wit,
that it was expedient to retract the step taken for ceding the Mississippi, and to do
it m a manner as respectful and eonedi_ting as possible to Spain, and which, at the
same time, would procrastin-_te the dilemma stated by Mr. Jay. lie s:ud he was
not attached to the expedient he had brought forward, and was open to any other
that m'ght be less exeeptmnable.
Mr. GORHAM
avowed his opinion that the shutting the Mississippi would be
advanta_c,eous to the Atlantic States, and wished to see it shut.
Mr. MADISON
animadverted
on the ilhberahty of his doctrine, and contrasted
it with the principles of the revolution, and the language of American patriots.
Nothing was done in the ea-e.
WEDN)
SDAY,
.qpril f23.
Mr. MADISON,
observing to Confess
that he found a settled &.inclin'ltion
in
some of the delegations
to concur in any conciliatory expedient tbr defendinff the
Mississippi against the operation of the vote of seven states, and that it was henee
become necessary to attack directly the validity of that nu_asure, to the end that the
adversaries
to it, and particularly
the instructed delegations,
might at least diseharee their duty m the case, made the following motion:-Where,t_ it ap[_e,us by the report of the secretary for the department of forei__n
afl]tlrs, made on the 1 Ith instant, that, in consequence
of a vote entered into by
seven states on the E!)th day of August last, he has proceeded to adjust with
Mr. Guardoqui an article fi)r susl_endmg the right of lt_e Umted States to the common nee of the aver Mississippi below their southern boundary : And whereas it as
considered
th'tt the said vote of seven states, h'win_ p:_sod in a case in wlnch the
assent of nine stat,_s is required by the Articles of Confederation, is not wdid (,r the
purpose intended by it ; and that any filrther neffotl _tions m pu_u.tnee of the same
m_w e_entwdly
expose the United States to great embarrassments
with Spain, as
well as excite ,-rear discontents and &fficultles among themselves:
resoh,e_L therefore. th _t the s,,cret'arv for the said dep_rtment be mtbrmed that it is the opinion of
Congress th _t the s ,i_dvote of seven states ought not to be re2arded as authorizing
any suspension of the use of the Rwer M_ssissippi by the Umted States, and th _t any
exi)ect _tions thereot; which may have been conceived on the part of Spare, ought to
be repressed
Mr. KING remindM Con_rees that this motion was barred by the rule, that no
question shouhl be revived which had bee_) set asi_le by the prevmos questmn,
unless the _ une -t _tes, or an eqwd mnnber, be present, as were present at th( t.ne
of such previous q,_est_on. This rule had been entered into m consequence of a
TM
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Jimilar moUon made shortly after the vote of seven states had passed.
Mr. KING
contended, that this rule was a prudent one, and recommended by the practice of all
deliberative assemblies, who never suffered questions once agitated and decided, to
be repeated at tJ_e pleasure of the unsuccessful party.
Mr. MADISON
admitted that the rule, if insisted on, was a bar to his motion ;
but that he had not expected that it would be called up, being so evidently im
proper in itself_ and the off'spring of the intemperance which characterized
the
epoch of its birth. As it was called up, however, it was become necessary that a
rehminary moUon for its repeal should be made, and which be accordingly made.
s objections against the rule wereFirst, that it was an attempt in one Congress to bind their successors, which was
not only ]mpraeticahle in itself, but highly unreasonable in the very instance which
ave birth to the rule. Twelve states were on the floor at the time ; seven were
the previous question, five against it. The casting number, therefore, was but
two. Was it not unreasonable that eleven states, unanimously of a contrary opinion, should be controlled by th s small majority when twelve were present ; and yet
such would be the operation of the rule, if eleven states only should at any time
happen to be present, although they should be un_nimons in the case.
Secondly, the operation of the vote in another respect was still more reprehensible.
In the former case the eleven states, or even seven, could extricate themsoh, es by a repeal of the rule. In case a number less than seven should wish to
justify themselves by any particular motion, they might be precluded by such a
rule. Six states, instructed by their constituents to make a particular proposition,
or to e_ter a particular protest, might be thus fettered by a stratagem
of seven
states.
In the ease actually depending, three states were instructed, and two, if not
three, more ready to vote with them.
Thirdly, the practice of other assemblies did not reach this case, and if it did the
reason of it would be inapplicable.
The restriction in other assemblies related to
the same assembly, and even to the same session.
Here the restrictmll is perpetual.
In legislative assemblies,
no great inconvenience
would happen fYom a
suspension of a law fbr a limited time. In executive cmmcils, which are involved
in the constitutb_n of Congress, and particularly in military operations and negotiations, the vmissltude of events would often govern, and a measure improper on one
day might become necessary the next.
Mr. CLARK and Mr. VARNUM
contended that the rules of the Congress for
the last year were not in force during the present, and supposed that a repeal was
unnecessary.
In the course of this discussion, the question as to the validity of the vote of
seven states, and the merits of the proposition of Mr. MADISON,
barred by the
rule, incidentally came il_to view.
The advocates of the latter d_d not maintain the
vahdity, or rather studiously avoided giving an opinion on it. They urged only the
impropriety of any exposition by Congress of their own powers, and of the vahdlty
of their own acts. They were answered, that the exposition must be somewhere,
and more ploperly with Congress than with one of their ministerial officers ; that it
was absurd to say that Congress, with information on their table that a tre_lty with a
tbreign nation was going on without a constitutional
sanction, should lbrbear, out
of such scruple, to assert it, and prevent the dilemma which would ensue, of either
recogmzmg
an unconstitutional
proceeding,
or of quarrelling
with the King of
Spare; that Congress had frequently asserted and expounded
their own powers,
and must fretllleatly be obliged to do so. What was the late address to the states,
on the subject of the treaty of peace, but an exposition and vindication of their
constltutio.al
powers ? That, in the vote itself, the entry, ,,so it was resolved in
the affirmative," asserted it to be valid and constitutional;
the vote of seven states.
when nine were required, being otherwise to be entered, like a vote of six states, in
the negative.
It appearing to be the inflexible predetermination
of the advocates for the Spanish
treaty to hold f,tst every advantage
they had got, the debate was shortened, and an
adjourmnent took place without any question.
.Mote. -- Mr. King, in conversation repeatedly, though not in public debate, maretamed that the entry, "so it was resolved in the affirmative," decided nothing as to
the validity of the vote of seven states for yielding the Mississioni" apd ths_t it
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amounted to no more than a simple affirmation,or summary,repetition, of the fact
that the said seven states voted in the manner stated !!!
THUSSDAY,
._pril 26.
The question on the motion to repeal the rule wu called for after some little conversation. Mr. CLARK moved that it might be postponed, which was agreed to.
Notbiu_ further was done m this business till Wednesday, May 2d, when Mr.
Madison [ei'tNew York for the c,,nvention to be held in Philadelphia.
It was considered, on the whole, that the project for shutting tile Mississippi wu
at an end -- a point deemed of great importat_ce in reference to tile approaching
convention for introdtlcing a change in the federal government, and to the objection
to an increase of its powers, foreseen from the jealousy which had been excited by
that project.8o
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RANDOLPH.

NEw Yol_K_ February 25, 1787.
DEAR SIR,- The secretary's despatch will have communicated to you the resolution of Congress giving their sanction to the proposed meeting in May next.
At
the date of my last, a great divimon of opinion prevaib.d on the subject, it being
supposed by some of the states that the interposition
of Congress was necessary to
give regularity to the proceeding, and by others that a neutrahty on their part was a
necessary antidote for the jealousy entertained
of their wishes to enlarge the powers
within their own administration.
The circumstance
which conduced much to decide
the point, was an instruction
t_om New York to its delezates
to move in Congress
for some recommendation
of a convention.
The style o'f the instruction makes it
probable that it was the wish of this st Lte to have a new convention instituted, rather
than the one on foot recognized.
M._sstchusetts
seemed also skittish on this point.
Connecticut opposed the mterpositmn of' Congress altogether.
The act of Confess
is so expressed as to cover the proceedings of the states, which have already provided
far the conventton, without any pointed recogmtion of them.
Our situ.ttion is becoming every day more and more critical.
No money comes
into the federal treasury ; no respect is paid to the tbderal authority ; and people of
reflect,oa unanimously _gree that the existing C nfederacy is tottering to its foundatiol,
M_ly individua.s of weight, particularly in the eastern district, are suspected of leaning toward monarchy.
Other individuals predict a partition of the
states into t_vo or more confederacies.
It is pretty certain that, 4f some radical
amendment of the single one cannot be devised and introduced, one or olher of
these revolutmns -- the latter no doubtwill take place.
I hope you are bending
your thoughts seriously to the great work of guarding agafnst both.St
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NEW Y0aK, 2darch 11, 1787.
DEAa Sra,--The
appointments
for the convention are still going on. Georgia
has appointed her delegates to Confess,
her representatives
m that body also. The
gentlemen from that state here at present are Colonel Few, and Major Pierce, form_rlv aid to General Greene.
I am told lust now, that South Carolina has appointed
the t\vo Rutledges
al_d Major Butler.
(_olonel tlamilton, with a Mr. Yates and a
Mr. Lansing. are appointed by New York.
The two latter are supposed to lean too
milch towards state constderations
to be good members _,f an assembly whmh will
only be usethl m proportmn to its superiority to partial wews and interests.
Massachusetts has also appointed.
Messrs. Gotham, Dana, King, Gerry, and Strong, compose her deputatmn.
The resolution under which they are appointed restrains them
from acceding to any departure from the principle of the fifth Article of Confederatmn.
It is conjectured
that this fetter, which originated with 1heir senate, will be
knocked off. Its being introduced at all denotes a very different spirit, m that qllarter,
from what some had been led to expect.
Connectmut, it is now generally believed,
will come into the measure.
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JEFFERSON.

[_rr_cT.]
Nzw Yoaz,

.MarcA 19, 1787.

DZAR SIa,--I
have already made known to you the light in which the subjec
[the sacrifice of the Mississippi] was taken up by Virffinia.
Mr. Henry's distrust
exceeds allmeasure,and I am not singularin ascribing
his refusalto'attend
_the
conventiontothe policyof keepinghimselffreetocombat orespouse theresultof
itaccordingto the resultof the Mississippi
business,
among otherczrcumstances.
North Carolina also has given pointed instructions to her delegates;
so has New
Jersey.
A proposition for the like purpose was a i_w days ago made in the legislature of Pennsylvania, but went off without a decision on its merits.
Her dcleg,,tes
in Congress are equally divided on the subject.
The tendency of this project to
foment distrust among the Atlantic States, at a crisis when harmony and confidence
ought to have been studiously cherished, has not been more verified than its pre
dictad effect on the ultramontane settlements.

TO EDMUND

RANDOLPH.

[_s_BACT.]
NEw YoRx, ._pril 8, 1787.
D_Aa Sm,--I
am glad to find that you are turning your thoughts towards the
business of May next.
My despair of your finding the necessary]eisurc,
as signified in one of your letters, wLth the probability that some leading propositions al
lea__twould be expected from Virginia, had engaged me in aclos ,r a_tention to the
subject than 1 should otherwise have given.
I will just hint the ideas that have
occurred, leaving explanations for our interview.
I think, with you, that it will be well to retain as much as possible of the old Confederation, though I doubt whether it may not be best to work the valuable articles
into the new system, instead of engraRing the latter on the former. 1 am also
perfectly of your opinion, that, in framing a system, no material sacrifices ought to
be made to local or temporary prejudices.
An explanatory address must of necessity
accompany the result of the convention on the main object.
I am riot sure that it
wdl be practicable to present the several parts of the reform in so detached a manner
to the states, as that a partial adoption will be binding.. Particular states may view
different articles as conditions of each other, and would o,ly ratify them as such.
Others might ratify" them as independent propositions.
The consequence would be
that the ratifications of both would go for nothing.
I have nut, however, examined
this point thoroughly.
In truth, my ideas of a reform strike so deeply at the old
Confederation, and lead to such a systematic change, that they scarcely admit of the
expedient.
I hold it for a fundamental point, that an individual independence of the states is
utterly irreconcilable with the idea of an aggregate sovereignty.
I thil_k, at the
same time, that a consolidation of the states into one si.,ple republic is not less
unattainable than it would be inexpedient.
Let it be tried, then, whether any middle
ground can be taken, which will at once support a due supremacy of the nationat
authority, and leave in force the local authorlties so far as they can be subordinately
usefid.
The first
steptobe taken is,I think,a change inthe principle
of representation.
According to the presentfbrm of the Union, an equalityof suffrage,
ifnot just
towardsthelargermembers of it,
isatleastsafetothem,asthe liberty
theyexercise
of"rejectingor executingthe actsof Congress is uncontrollable
by the nominal
sovereignty
of Congress."Under a system which would operatewithoutthe interventionof'the states,
thecase would be materially
altered.A votet}om Delaware
would have thesame effectas one from MassachusettsorVirginia.
Let the national
government be armed witha positive
and complete authority
in
all cases where uniform measures are necessary, as in trade, &c. &c. Let it also
retain the powers which it now possesses.
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Let it have a negative, in all _
whatsoever, on the legislative acts of the states,
as the king of Great Britain heretofore had. This I conceive to be essential, and
the least possible abridgment of the state sovereignties.
Without such a defensive
power, every pesitive power that can begiven on paper wil be unavailing.
It will
alSO give in_emsl stability to the state_ There has been no moment, since the peace,
at which the federal mment would have been given to paper money, &c. &c.
Let this national Sulzremacy be extended also to the judiciary department,
If
the judges in the last resort depend on the states, and are bound by their oaths to
them and not to the Union, the retention of the law and the interests of the nation
o_aYbe defeated by the obsequiousness of the tribunals to the policy or prejudices
the states.
It seems at least ementhd that an appeal should lie to some national
tribunals in all eases which concern foreigners, or inhabitants of other states.
The
admiralty jurisdiction may be fully submitted to the national government.
A government formed of such extensive powers ought to be well organized.
The
l_rislative department may be divided into two branches _ one of them to be chosen
every
years by the legislatures, or the people at large ; the other to consist
of a more select number, holding their appointments for a longer term, and going
out in mt_tiou_ Perhaps the negative on the state laws may be most conveniently
lodged in this branch.
A counoi] of revision may be superadded, including the
great ministerial officers.
A national executive will also be necessary.
I have scarcely vent,lred to form
m/_own opinion yet, either of the manner in which it ought to be constituted, or of
authorities with which it ought to be clothed.
An article ought to be inserted expressly guaranteeing the tranquillity of the states
against internal as well as external dangers.
To give the new system its proper energy, it will he desirable to have it ratified
by the authority of the people, and not merely by that of the legislatures.
I am afraid you will think this project, if not extravagant, absolutely unattainable,
and unworthy of being attempted.
Conceiving it myself to go no farther than is
essential, the objections drawn from this source are to be laid aside. I flatter myself,
however, that they may be less formidable on trial than)in contemplaUon.
The
change in the principle of representation will be relished by a majority of the states,
and those too of most influence.
The Northern States will be reconciled to it by
the adtud superiority of their populousness; the southern by their e2"peded superiority
on this point. This principle established, the repugnance of the large states to part
with power will in a great degree subside, and the smaller states must ultimately
yield to the predominant will
It is also already seen by many, and must by degrees
be seen by all, that, unless the Union be organized efficiently on republican pzmeiplea, innovations of a much more objectionable form may be obtruded, or, h, the
nmat favorable event, the partition of the empire into rival and hostile confederacies
wil/ensue.
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Novz. -- The following paper is copied from a rough draught in the handwritln B
of Mr. Madison. As it traces the causes nod steps which led to the meeting of th_
Convention of 17S7, it seems properly to preface the acts of that body. The papez
bears evidence, in the paragraph preceding its conclusion, that it was written at a
late period of the life of its author, when the pressure of ill health combined with
his great age in preventing a final revision of it.

As the weakness and wants of man naturally lead to an association
of individuals under a common authority, whereby each may have
the protection of the whole against danger from without, and enjoy
in safety within the advantages of social intercourse, and all exchange
of the necessaries and comforts of life ; in like manner feeble communities, independent of each other, have resorted to a union, less
intimate, but with common councils, for the common safety against
powerful .neighbors, and for the preservation of justice and peace
among themselves.
Ancient history furnishes examples of these confederate associations, though with a very imperfect hccount of their
structure, and of the attributes and functions of the presiding authority. There are examples of modern date also, some of them still
existing, the modifications and transactions of which are sufficiently
known.
It remained for the British Colonies, now United States of North
America, to add to those examples one of a more interesting character than any of them; which led to a system without an example
ancient or modern--a
system founded on popular rights, and so
combining a federal form with the forms of individual republics, as
may enable each to supply the defects of the other and obtain the
advantage of both.
Whilst the colonies enjoyed the protection of the parent country.
as it was called, ag'ainst foreign danger, and were secured by its superintending control against conflicts among themselves, they continued independent of each other, under a common, though limited,
dupendence on the parental authority. When, however, the growth
of the offspring in stren_h and in wealth awakened the jealousy, and
tempted the avidity, of the parent into schemes of usurpatiou and
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exaction, the oblig_ation was felt by the former of uniting their cour,sels and efforts, to avert the impending calamity.
As early as the year 1754, indications having been given of a
design in the British government to levy contributions on the colonies
without their consent, a meeting of colonial deputies took place at
All)any, which attempted to introduce a compromising substitule,
that might at once satisfy the British requisitions, and save their own
rights from violation.
The attempt had no other effect than, by
bringing these rights into a more conspicuous view, to invigorate tile
attachment to them, on the one side, and to nourish the haughty and
encroaching spirit on the other: _
In 1774, the progress made by Great Britain in the open assertion
of her pretensions, and the apprehended purpose of otherwise mainraining them by legislative enactments and declarations, had been
such, that the colonies did not hesitate to assemble, by their deputies,
in a formal Congress, authorized to oppose to the British innovations
whatever measures might be found best adapted to the occasion;
without, however, losing sight of an eventual reconciliation: a
The dissuasiw measures of that Congress being without effect,
another Congress was held in 1"/75, whose pacific eftbrts to bring
about a change in the views of the other party being equally unavailing, aod the commencement of actual hostilities having at length put
an end to all hope of reconciliation, the Congress, finding, moreover,
that the popular voice began to call for an entire and perpetual dissolution of the political ties which had connected them with Great
Britain, proceeded, on the memorable Fourth of July, 1"/'/6, to declare the thirteen colonies Independent States.
During the discussions of this solemn act, a committee, consisting
of a member from each colony, had been appointed, to prepare and
digest a form of Confederation
fi)r the future management of the
common interests, which had hitherto been left to the discretion of
Congress, guided by. the exigencies of the contest, and by the known
intentions or oceasio_al instructions of the colonial legislatures.
It appears that. as early as the "21st of July, 17"/5, a plan, entitled
" Articles of Confederation and perpetual union of the Colonies," bad
been sketched _by Dr. Franklin--the
plan being on that day submitted by him to Coilgressl and_ though not copied into their Journals, remaining on their files in his handwriting.
But notwithstanding the term " perpetual " observed in the title, the articles pr¢,vided
expressly for the event of a return of the colonies to a connection
with Great Britain: 4
This sketch became a basis for the plan reported by the committee
on the l'2th of July, now also remaining on the files of Congress in
the handwriti,g of Mr. Dickinson.
The plan, though dated after the
declaration of independence,
was probably drawn up betbre that
event, si.ee the name of colonies, not states, is used throughout the
draught _5 The plan reported was debated and amended fio,n time
'_otime, till the 1"/th of November, 1"/'/'/, when it was agreed Io by
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Congress, and proposed to the legislatures of the states, with an explanatory and recommendatory letter. 66 The ratifications of these,
by their delegates in Congress, duly authorized, took place at successive dates, but were not completed till the 1st of March, ITSl,
when Maryland, who had made it a prerequisite that the vacant lands
acquired from tile British crown should be a common fund, yielded
to the persuasion that a final and formal establishment of tile federal
union) and government w_)uld make a favorable impression, not only
on other tbreign nations, but oil Great Britain herself. 6_
The great difficulty experienced in so framing the federal system
as to obtain the unanimity required for its due sanction, may be inferred from the long interval and recurring discussions between the
commencement and completion of the work ; from the changes made
durin:¢ its progress ; front the language of Congress when proposing
it to the states, which dwelt on the impractieabihty of devising a system acceptable to all of them; from the reluctant assent given by
some, and the various alterations proposed by others; and by a tardiness in others, again, which produced a special address to them
from Congress, enforcing the duty of sacrificiug local considerations
and favorite f_pinions to the public safety and the necessary harmony : nor was the assent of some of the states finally yielded without strong protests against particular articles, and a reliance on future
amendments removing their objections.
It is to be recollecled, no
doubt, that these delays might be occasioned, in some degree, by an
occupatiozl of the public councils, both general and local, with the
deliberations and measures essential to a revolutionary struggle ; but
there must have been a balance for these causes in the obvious motives to hasten the establishment of a rezular and efficient _overnmeat; and in the tendency of the crisis to repress opillious and
pretensions which mizht be inflexible ill allolher state of tlnngs.
The principal difficulties which embarrassed the progress, and retarded the completion, of the plan of Cow,federation, may be traced
to _ first, the natural repugnance of the parties to a reli_lquishmeiit
of power ; secondly, a natural jealousy of its abuse in other hands
thaa their own ; thirdly, tile rule of suffrage amo_lg parties whose
inequality in size did not corre,pond with that of their weahh, or of
their mditarv or free population ; fourthly, the selection and dcfiuition of tile powers, at once necessary to the federal head, alld safe to
the several members.
To the_e sour¢.es of difficuhy, incident to the formation of all such
confederacies, were added two others--one
of a temporary, tile other
of a permanent nature.
The ilrst was the case of the crown lands,
sc_called because they had been held by tile British crown, and. being
ur,_-ranted to individuals when its authority ceased, were coi_sidered
by the states within whose charters or asserted limits they lay, as dt,w,lvin_ _,n them : whdst it was contended by the others that. being
wrested fi-om the dethroned authority by the equal ex_'rtinns ,_f all,
they resulted of right and in equity to tile benetit of all. The lan,ts
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being of vast extent, and of growing value, were the occasion of
much discussion and heart-burning, and proved the most obstinate of
the impediments to an earlier consummation of the plan of federal
government.
The state of Maryland, the last that acceded to it,
held out, as already noticed, till the 1st of March, 1781, and then
yielded only to the hope that, by giving a stable and authoritative
character to the Confederation, a successful termination of the contest might be accelerated.
The dispute was happily compromised by
successive surrenders of portions of the territory by the states having
exclusive claims to it, and acceptances of them by Congress.
The other source of dissatisfaction was the peculiar situation of
some of the states, which, having no convenient ports for foreign
commerce, were subject to be taxed by their neighbors, through
whose ports their commerce was carried on.
New Jersey, placed
between Philadelphia and New York, was likened to a cask tapped
at both ends ; and North Carolina, between Virginia and South Carolina, to a patient bleeding at both arms. The articles of Confederation provided no remedy for the complaint, which produced a strong
protest on the part of New Jersey. and never ceased to be a source
of dissatisfaction and discord, until the new constitution superseded
the old.
But the radical infirmity of the " Articles of Confederat!on " was
the dependence of Congress on the voluntary and simultaneous compliance with its requisitions by so many independent communities,
each consulting more or less its particular interests and convenience,
and distrusting the compliance of the others.
Whilst the paper
emissions of Congress continued to circulate, they were employed as
a sinew of war, like gold and silver. When that ceased to be the case,
and the fatal defect of lhe political system was felt in its alarming
force, the war was merely kept alive, and brought to a successfill conclusion, by such foreign aids and temporary expedients as could be applieda hope prevailing with many, and a wish with all, that a state
of peace, and the sources of prosperity opened by it, w_*uld give to
the Confederacy. in practice, the efficiency which had been ilfferred
from its theory.
The close of the war, however, brought no cure for the public
embarrassments.
The states, relieved from the pressure of foreign
danger, and flushed with the enjoyment of independent and sovereign
power, instead of a diminished disposition to part with it, persevered
in omissions and in measures incompatible with their relations to the
federal government, and with those among themselves.
Having served as a member of Congress through the period between March, 1-/80, and the arrival of peace, in 1"/83, I had become
intimately acquainted with the public distresses and the causes of
them.
I" had observed the successful opposition to every attempt to
procure a remedy by new grants of power to Congress. I had found,
moreover, that despair of success hun_ over the compromising principle of April, 1783, for the public necessities, which had been so elab-
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orately planned, and so impressively recommended to the states.
Sympathizing, under this aspect of affairs, in the alarm of the friend_
of free government at the threatened danger of an abortive result to
the great, and perhaps last, experiment in its favor, I could not be
insensible to the obligation to aid, as far as I could, in averting the
calamity.
With this view I acceded to the desire of my fellow-citizens of the county, that I should be one of its representatives in the
legislature, hoping that I might there best contribute to inculcate the
critical posture to which the revolutionary cause was reduced, and the
merit of a leading agency of the slate in bringing about a rescue of
the Union, and the blessings of liberty staked on it, from an impending catastrophe.
It required but little time, after taking my seat in the House of
Delegates in May. 1784, to discover that, however favorable the general disposition of the state might be towards the Confederacy, the
legislature retained the aversion of its predecessors to transfers of
power from the state to the government of tile Union, notwithstand
ing the urgent demands of the federal treasury, the glaring inade
quacy of the authorized mode of supplying it, the rapid growth of
anarchy in the federal system, and the animosity kindled among the
states by their conflicting regulations.
The temper of the legislature, and the wayward course of its proeeedings, may be gathered from tile Journals of its sessions in the
years 1784 and 1785. 6s
The failure, however, of the varied propositions in the legislature
for enlarging the powers of Congress, the continued failure of the
efforts of Congress to obtain from them the means of providing for
the debts of the revolution, and of countervailing the commercial laws
of Great Britain, a source of much irritation, and against which the
separate efforts of the states were found worse than abortive ;-- these
considerations, with the lights thrown on the whole subject by the
free and full discussion it had undergone, led to a general acquiescence in tile resolution passed on the _lst of January, 1786, which
proposed and invited a meeting of deputies from all the states, as
follows :
" Reso!ved,That Edmund Randolph,James Madison,Jr., Walter .lones,St. George
Tucker. and Merriwether Smith, Esquires,be appointedcommissim_ers,_ ho,or any
three of whom,shall meet such commissionersas maybe appointed m the other
st'ttes of the Umon. at a time and place to be agreed on,to take into eonmderation
the trade of the Umted States; to examinethe relative situationsand tr _deof said
states ; to consider howtkr a uniformsystem in their commercialregulationsmaybe
necessaryto their common interest and their permanent harmony; and to report to
the several states such an set, relative to this great object, as, when unan.mously
ratified by them, will enable the United States, in Congress,effectuallyto provide
for the same."
The resolution had been brought forward some weeks before, on
the failure of a proposed grant of power to Congress to collect a revenue from commerce, which had been abandoned by its friends in
consequence of material alterations made in the grant by a committee
of the whole. The resolution, though introdueed by Mr. Tyler, an
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influential member, -- who, having never served in Congress, had
more the ear of the house than those whose services there exposed
them to an imputable bias,--was
so little acceptable, that it was not
then persisted in. Being now revived by him, on the last day of tile
session, and being the alternative of adjourning without any effort for
the crisis in the affairs of the Union, it obtained a general vote ; less,
however, with some of its friends, from a confidence in the success
of tile experiment, than from a hope that it might prove a step to a
more comprehensive and adequate provision for the wants of the
Confederacy. 6.q
It happened, also, that commissioners, appointed by Virginia and
Maryland to settle the jurisdiction on waters dividing the two states,
had, apart from their official reports, recommended a uniformity in
the regulations of tile two states on several subjects, and particularly
on those having relation to foreign trade.
It appeared, at the same
time, that Maryland had deemed a concurrence of her neighbors,
Delaware and Pennsylvania, indispensable in such a case, who, for
like reasons, would require that of their neighbors.
So apt and
forcible an illustration of the necessity of a uniformity throughout
all the states could not but favor the passage of a resolution which
proposed a convention having that for its object.
The commissio,_ers appointed by the legislature, and who attended
the conve,tion, were Edmund Randolph, the attorney of the state,
St. George Tucker, and James Madison.
The desig,lation of the
time at_d place, to be proposed for its meeting and communicated to
the states, having bee, left to the commissioners, they named, for the
time the first Monday in September, and for the place the city of
Annapolis, avoiding the residence of Congress, and large commercial
cities, as liable to sl,spicions of an extraneous influence.
Although the invited meeting appeared to be generally favored,
five slates only assembled ; some failing to make appointments, a,ld
some of the individuals appointed not hastening their attendance:
the result in both cases being ascribed mainly to a belief that the
time had not arrived for such a political refi)rm as might be expected
from a further experience of its necessity.
But, in the i_,terval belween ttle proposal of the convention and the
time of i_s meeting, such had been the advance of public opinion in
the desired d_rection, stimulated as it had been by tile effect of the
conlemplated object of the meeting, in turning the general attentio,1
to the critical slate of things, and in calli,lg forth tile sentiments and
exertions of the most enlightened and influential patriots, that the
eo,_vention, thin as it was, did not scruple to decline the limited task
assigned to it. aud to recommend to the states a convention with
powers adequate to the o('casion.
Nor had it been unnoticed that
the commission of the New Jersey deputation had extended its object
to a ,_,eneral provision for the exigencies of the Union.
A recommt.ndahon for this enlar,_,cd purp.se was accordingly reported by a
c,n,mittee to wl,o,n the-subject
had becn referred.
[Sec Vol. I
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Hamilton,

ap,!

finally
agreed
to in the following
form :--To the honorable the legislatures of Virgima, Delaware, Pennsylvania, Ne_v
Jersey, and New York, the commissioners
from tile said states, respectively, assembled at Annapolis, humbly beg leave to report:', That, pursuant to their several appointments, they met at Annapolis, in the
state of Maryland, on the llth of September instant; and having proceeded to a
communication of their powers, they ibund that the states of New York, Pennsylvania, and Virginia, had, in substance, and nearly in the same terms, authorized their
respective commissioners
'to meet such commissioners
as were, or might be, appointed by the other states of the Union, at such time and place as should be agreed
upon by the said commissioners, to take into consideration the trade and commerce
of the United States ; to consider how far a uniform system in their commercial
intercourse and regulations might be necessary to their common interest and permanent harmony ; and to report to the several states such an act, relative to this great
object, as, when unanimously ratified by them, would enable the United States, in
Congress assembled, effectually to provide for the same.'
,, That the state of Delaware had given similar powers to their commissioners,
with this difference only. that the act to be framed in virtue of these powers is required to be reported ' to the United States in Congress assembled, to be agreed to
by them, and confirmed by the legislature of every state"
', That the state of New Jersey had enlarged the object of their appointment, empoa'ering their commissioners ' to consider how far a nniform system in their commercial regulations, and other important matters, might be necessary to the common
interest an_d permanent harmony of the several states ;' and to report such an act on
the subject as, when ratified by them, ,would enable the United States, in Congress
assembled, effectually to provide for the exigencies of the Union.'
"That appointments of commissioners have also been made by the states of New
Hampshire, Mass._chusetts, Rhode Island, and North Carolina, none of whom, however, have attended ; bt_t that no information has been received by your commissioners of any appointment having been made by the states of Maryland, Comlecticut,
South Carolin_t, or Georgia.
"That, the express terms of the powers to your commissioners supposing a deputation from all the states, and having for object the trade and commerce of' the United
States, your commissioners did not c.,nceive it advisable to proceed on the business
of their mission under the circumstances of so partial and defective a representation.
"Deeply
impressed, however, with the mag nitede and importance of the object
confided to them on th_s occasion, your commissioners
cannot forbear to indl_lge an
expression of their earnest and unanimous wish, that speedy measures may be taken
to effect a genera] meeting of the states in a future convention, for the same and
such other purposes as the situation of public affairs may be found to require.
"If, in expressing
this wish, or in intimating any other sentiment, your commission rs should seem to exceed the strict bounds of their appointment, they entertain
a full c_nfidence, that a conduct dictated by an anxiety for the welfare of the United
States will not f,_il to receive an indulgent conCtruction.
"In this persuasion, your commissioners
submit an opinion, that the idea of extending the powers of their deputies to other objects thal_ those of c_mmerce, which
has been adopted by the state of New Jersey, was an improvemelat on the ori__inal
plan, and will deserve to be incorporated into that of a future convention.
'_hey
are the more naturally led to this conclusion, as, in the course of their reflections on
the subject, they have been induced to think that the power of regulating trade is
of such co:nprehensive
extent, and will enter so far into the general s?'stem of the
federal government, that to give it efficacy, and to obviate questions and doubts concerning its .precise nature and limits, may require a correspondent adjustment c_f
other parts of the tbderal system.
"That there are important defects in the system of the federal government Is acknowledged by the acts of all those states which h_ve concurred in the present
meetin_.g. That the defects, upon a cl. ser examination, may be fouhd greater and
more numerous th_n even these acts imply, is at least so far probable, from the embarr,assments which characterise the present state of our national aflkirs, foreign, and
domestic, as may reasonably be supposed to merit a deliberate and candid oiscus-
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moo, m some mode which will unite the sentiments and councils of all the statee
In the choice of the mode, your conmlissioners are of opinion, that a convention of
deputies from the different states, for the special and sole purpose of entering into
this investigation, and digesting a plan for supplying such defects u may be discovered to exist, will be entitled to a preference, from consideralaona which will
occur without being particularised.
"Your commissioners decline an enumeration of these national circumstances
on
which their opinion, respecting
the propriety of a future convention with more
enlarged powers, is founded ; as it would be a useless intrusion of facts and observataons, most of which have been frequently the subject of public discussion, and
none of which can have escaped the penetration of these to whom they would in
this instance be addressed.
They are, however, of a nature so serious, as, in the
view of your commissioners, to render the situation of the United States delicate
and critical, calling for an exeruon of the united virtue and wisdom of all the members of the Confederacy.
" Under this ilopresslon, your commissioners,
with the most respectful deference,
beg leave to suggest their unanimous conviction, that it may essentially tend to
advance the interests of the Union, if the states by whom they have been respectively delegated would th .mselves concur, and use their endeavors to procure the
concurrence of the other states, in the appointment of commissioners, to meet at
Philadelphia on the second Monday in May next, to take into consideration
the
situation of the United States ; to devise such further provisions as shall appear to
them necessary to render the constitution of the federal government adequate to the
exigencies of the Union ; and to report such an act for that purpose s to the United
States in Congress assembled, as, when agreed to by them, and afterwards confirmed by the legislature of every state, will effectually provide for the same.
"Though your commissioners could not with propriety address these observations
and sentiments to any but the states they have the honor to represent, they have
nevertheless concluded, from motives of respect, to transmit copies of this report to
the United States in Congress assembled, and to the executives
of the other
states." 70
The
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" Whereas, the commissioners
who assembled at Annapolis on the llth of Sep
tember last, for the purpose of devising and reporting the means of enabling Congress to provide effectually for the commercial interests of the United States, have
represented the necessity of extending the revision of the federal system to all its
defects ; and have recon_mended that deputies for that purpose be appointed, by the
several legislatures, to sneet in convention in the city of Philadelphia, on the second
Monday of May next-- a provision wh:ch seems preferable to a discussion of the
s_,bject in Congress, where it might be too much interrupted by the ordinary busine-s before them, and where it would, besides, be deprived of the valuable counsels
of sundry individuals who are disqualified by the constitutions
or laws of particular
states, or restrained by peculiar circumstances,
from a seat in that assembly :
" And whereas, the general assembly of this commonwealth,
taking into view the
actual situation of the Confederacy, as well as reflecting on the alarming representations made from time to time by the United States in Congress, particularly
m
their act of the 15th of February last, can no longer doubt that the crisis is arrived
at which the good people of America are to decide the solemn question, whether
th,,y will, by wise and magnanimous efforts, reap the just fruits of that independ, nee
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winch they have so gloriously acquired,and of that union which they have cemented
with so much of their common blood; or whether, by giving way to unmanly
jealousies and prejudices, or to part.is} and transitory interests, they will renounce
the auspicious blessings prepared for them by the revolution, and furnish to its
enemies an eventual triumph over those by who6e virtue and valor it has been accomplished :
"And whereas, the same noble and extended policy, and the same fraternal and
affectionate sentiments, which origirudly determined the citizens of this commonwealth to unite with their brethren of the other states, in establishing a federal
OVernment,cannot but be felt with equal force, now, as motives to lay aside every
ferior considenttion, and to concur in such further concessions and provisions as
may be necessary to secure the great objects for which that government was instituted, and to render the United States as happy in peace as they have been glorious
in war:
,' Be it therefore enacted, by the general assembly of the commonwealth of Virginia, That seven commissioners be appointed by joint ballot of both Houses of Assembly, who, or any three of them, are hereby authorized as deputies from this commonwealth, to meet such deputies as may be appointed and authorized by other states,
to assemble in convention at Philadelphia, as above recommended,and to join with
them in devising and discussing all such alterations and further provisions, as may
be necessary to render the Federal Constitution axlequateto the exigencies of the
Union ; and in reporting such an act, for that purpose, to the United States in Congross, as, when agreed to by them, and duly confirmed by the several states, will
effectually provide for the same.
"And be it further enacted, That, in ease of the death of any of the said deputies, or of their declining their appointments, the executive are hereby authorized to
supply such vacancies ; and the governor is requested to transmit forthwith a copy
of this act to the United States in Congress, and to the executives of each of the
states in the Union."" 71.
A resort to a general convention,
to re-model the Confederacy, was
not a new idea.
It had entered
at an early date into the conversations and speculations
of the most reflecting and foreseeing observers
of the inadequacy
of the powers allowed to Congress.
In a pamphlet
published
in May, 17S1, at the seat of Congress, Pelatiah Webster,
an able though not conspicuous
citizen, after discussing the fiscal system of the United States, and suggesting, among other remedial provisions, one including a national
bank, remarks,
that "the authority
of Congress at present is very inadequate
to the performance
of their
duties ; and this indicates the necessity of their calling a continental
convention, for the express purpose of ascertaining,
defining, enlarging,
and limiting, the duties and powers of their Constitution."
7e
On the 1st of April, 178"3, Col. Hamilton,
in a debate in Congress, observed,
" that he wished, instead of them, (partial conventions,) to see a general convention
take place; and that he should
soon, in pursuance
of instructions
from his constituents,
propose to
Congress
a plan for that purpose, the object of which would be to
strengthen
the Federal Constitution."
He alluded, probably, to the
resolutions introduced
by General Schuyler in the Senate, and passed
unanimously
by the legislature,
of New York, in the summer of 17S_2,
declaring
"that the Confederation
was defective, in not giving Congress power to provide a revenue for itself, or in not investing
them
with funds from established
and productive
sources;
and that it
* Drawn by J. Madmon, passed the House of Delegates November 9th_the Senate
Novealber ?3d -- and deputtes appointed December 4th, 1786.
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would be advisable for Congress to recommend _o the sta.tes to call a
general convention, to revise and amend the Confederation."
It
does not appear, however, that his expectation had been fulfilled. 73
In a lotter to James Madison from K. H. Lee, then president of
Congress, dated the _6th of November, 1784, he says : " It is by
many here suggested, as a very necessary step for Congress to take,
the calling on the 'states to form a convention, for the sole purpose
of revising the Confederation, so far as to enable Congress to execute,
with more energy, effect, and vigor, the powers assigned to it, than
it appears by experience that they can do under the present state of
things."
The answer of Mr. Madison remarks: "I hold it for a
maxim, that the union of the states is esse,tial to their safety against
foreign danger and internal contention ; and that the perpetuity and
efficacy of the present system cannot be confided in. The question,
therefore, is, in what mode, and at what moment, the experiment for
supplying the defects ought to be made."
In the winter of 1784-5, Noah Webster, whose political and other
valuable writings had made him known to the public, proposed, in
one of his publications, "a new system of government, which should
act, not on the states, but directly on individuals, and vest in Congress full power to carry its laws into effect." 74
Tile proposed and expected convention at Annapolis, the first of a
general character that appears to have been realized, and the state of
the public mind awakened by it, had attracted the particular attention
of Congress, and favored the idea there of a convention with fuller
powers for amending the Confederacy.*
It does not appear that in any of these eases the reformed system
was to be otherwise sanctioned than by the legislative authority of
the states; nor whether, nor how far, a change was to be made in
the structure of the depository of federal powers.
The act of Virginia providing for the Convention at Philadelphia
was succeeded by appointments from the other states as their legislatures were assembled, the appointments being selections from the
most experienced and highest-standing citizens.
Rhode Island was
the only exception to a compliance with the recommendation" from
Annapolis, well known to have beer, swayed by an obdurate adherence to an advantage, which her position gave her, of taxing her
neighbors through their consumption of imported supplies _ an advantage which it was foreseen would be taken from her by a revisal of
the Articles of Confederation.
As the public mind had been ripened for a salutary i'eform of the
political system, in tl,e interval between the proposal and the meeting of the commissioners at Annapolis, the interval between the last
event and the meeting of deputies at Philadelphia had continued to
develop more and more the necessity and the extent of a systematic
'* The letters of Win. Grayson, March _'2d, 1786, and of James Monroe, April
9_th, 17_6, (both then members,) to Mr. Madison, state that a proposition for such a
convention had been made.
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provision for the preservation and government of the Union. Amon_
the ripening incidents was the insurrection of Shays, in Massachusetts, against her government, which was with difficulty suppressed,
notwithstanding
the influence on the insurgents of an apprehended
interposition of the federal troops.
At the date of the Convention. the aspect and retrospect of the
political condition of the United Slates could not but fill the publie
mind with a gloom which was relieved only by a hope that so select
a body would devise an adequate remedy for the existing and prospective evils so impressively demanding it.
It was seen that tile public debt, rendered so sacred by the cause
in which it had been incurred, remained without any provision for its
payment.
The reiterated and elaborate efforts of Congress, to procure from the states a more adequate power to raise the mea_s of
payment, had failed. The effect of the ordinary requisitio.s of Congress had only displayed the inefficiency of the authority making
them, none of the states having duly complied with them, some
having failed altogether, or nearly so, while in one instance, that
of New Jersey,* a compliance was erpressly refused ; nor was more
yielded to the expostulations of members of Congress, deputed to
her legislature_ than a mere repeal of tile law, without a compliance.
Tile want of authority in Congress to regulate comJnerce
had produced in foreign nations, particularly Great Brimil_, a monopolizing policy, injurious to the trade of tile United States, and
destructive to their navigation ; the imbecility and anticipaled dissolutio_l of the Confederacy extinguishing all apprehensions of a countervailing policy on the part of the United Stales.
TILe same want
of a general power over commerce led to an exercise of the power.
separately, by the states, which not only proved aborlive, but enge_dered rival, conflicting, and angry regulations.
Besides the wlill attempts to supply their respective treasuries by imposts, which turned
their commerce into the neighboring ports, and to coerce a relaxation
of the British monopoly of tile West India navl_ati-n, which was
att_mpted by Virginia.t the states having ports for foreign e_mn_erce
taxed and irritated the adjoining stales tradi_Jg through them--as
New York, Pennsylvania, Virgi,ia, and South Carolina.
Some of
tile states, as Connecticut, taxed imports from others, as trom Massachusetts, which complained in a letter to the executive of Virginia,
and doubtless to those of other states.
In sundry instalments,as of
New York, New Jersey, Pennsylvania, and Maryland, the navigation
laws treated the citizens of other states as aliens.
In eertain eases.
the aulhorily of the Confederacy was disregarded--as
in vi_}latioJ_.1:r}t
_,nh' of the treaty of peace, but of lreaties wilh France and Holland ;
which were complained of to Congress.
In other cases, the fi.de_al
aulh_._rity was violated by treaties and wars with Ir_dians, as by Geor$ia ; by troops raised a_ld kept up without the consent of Congress,
• _. l,,tt,'r ,,f ?,lr Gravs,m
to 3lr.
•,f Nt, v- lt'rs,'y, statt's this fact.

3ladison,

March
_ See the

22d, 17_6, relating
tho c,,nduct
Journal
of her l_.glslature.
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as by Massachusetts;
by compacts without
the consent of Congress,
ns between
Pennsylvania
a_d New Jersey, and between Virginia and
Marylaud.
From the legislative Journals of Virgit_ia, it appears, that
a vote refusing to apply for a sanction of Congress was followed by a
vote against the communication
of the compact to Congress.
In the
internal administration
of the states, a violation of contracts
had become familiar, in the form of depreciated
paper made a legal tender,
of p,-operty substituted
for mo_ey, of instahnent
laws, and of the
occlusions
of the courts of justice, although
evident that all such interferences
affected the rights of other states, relatively creditors, as
well as citizens creditors within the state.
Among the defects which
had been severely felt, was want of a uniformity
in eases requiri,g
it, as laws of naturalization
and bankruptcy;
a coercive
authority
operatillg
on individuals ; and a guaranty
of the internal tranqtlillity
of the states.
As a natural consequence
of this distracted
and disheartening
condition of the Ulfion, the federal authority had ceased to be respected
abroad,
and dispositions
were shown
there, particularly
in Gleat
Britain, to take advantage
of its imbecility,
and to speculate on its
approaching
downfall.
At home, it had lost all confidence and credit ;
the unstable and unjust career of the states had also forfeited the
respect and confidence
essential to order and good government,
involvinz a gelleral decay of confidence
and credit between
man and
man.
It u'as found, moreover, that those least partial to popular
government,
or most distrustful of its efficacy, were yielding to amicit)atiolls, that, from an increase of the confusion, a government
might
result more congenial with their taste or their opinions ; whilst those
most devoted
to the principles and forms of republics were alarmed
for the cause of liberty itself, at stake in the American experiment,
and anxious for a system that would avoid the inefficacy of a mere
Confederacy,
without passilhg into the opposite extreme of a consolidated government.
It was known that there were individuals who
had betrayed
a bias towards motlarchy, and there had always been
some not unfavorable to a partition of the Union into several confederacies, either from a better chance of fignrit_g on a ._cctional theatre,
or that the sections would require stronger governments,
or, by their
ho._tile conflicts, lead to a monarchical
consolidation.
The idea of
dismemberment
had recently
made its appearance
in the newspapers.
Such were the defects, the deformities,
the diseases, and the ominous prospects, for which the Convention
were to provide a remedy,
and which ought ncver to be overlooked
in expoundiug
alld apprec.iatillg the constitutional
charter, the remedy that was provided. _
As a sketch
on paper, the earliest, perhaps,
of a constitutional
govermnem
for the Uniol_, (organizcd
into regular
departments,
with physical mcans operating
on individuals,)
to be sanctio.ed
by
th,' l_"Ol_le of tl_e states, acting in their original and sovereign ('harac
ter, was eomained
in the letters of James Madison
to Thomas Jet2
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te_son, of the 19th of March ; to Governor Randolph, of the 8th of
April, m:d to General Washington, of the 16th of April, 13"8_,-for which see their respective dates. 76
Tim feature i,I these letters, which vested in the general authority
a negative oil th_ laws of the states, was suggested by the negative
in the head ot lilts British empire, which prevented collisions between
the parts a.d tile whole, and between the parts themselves.
It was
supposed that the substitution of an elective and responsible authority
fi)r all hereditary and irresponsible one would uvoi,I the appeara,lce
even of a departure from republicanism.
But, although the subject
was so viewed i,_ the Couventinu, a,ld the voles on it we,e m¢,re tha,_
once equally thvided, it was finally and justly abaudoued, as, apart
from other objections, it was not practicable among so many stales,
increasiag in number, aud enaetiag, each of them. so ninny laws.
Instead of the proposed negative, the objects of it were left as finally
provided for in the Coustilutio_l.
77
On the arrival of the Virgillia deputies at Philadelphia, it occurred
to them that, from the early and prominent part taken by that
state in bringinz ab.ut the Convention, some iniliative step might be
expected from them. Tile resolutions intrc_duced by Governor Randolph were the result of a consultalion on tile subject, with an umlerstanding that they left all the deputies entirely opell to thc lights of
dmcussion, and free to concur iu any ulterations or modifications
which their refleet,ons and judgments might approve. The resolutions, as the Journals show, bccume the basis on which the proceedings of the Conveution commenced, and to the deveh_pmeuts, variations, aml modifications of which, the plan of government proposed
by the Conventiou may be traced. 7s
The curiosity I had felt during my researches into the histo,'v of
tile most distinguished confederacies, particularly those of at,liquify,
anti the deficiency I fi_und in the meaus of sati_l_'ing it, more es.
peeially ill what related to the process, the principles, the reasons,
aJld the anticipatious, winch prevailed in tile formation of them, determiued me to preserve, as fb.r as I could, an exact aceomlt _,f what
might pass in the Co_Jvention whilst executing its trust; with the
magnitude of which I was duly impressed, as I was by the gratification promised to fiiture curiosity by an at,thentic exhibition of the
objects, the opinions, and the reasonings, from which the new system
of gow;rnment was to receive its peculiar structure and organization.
Nor was I unaware of the value of such a contribution to tim fund
of materials for the history of a Constitution on which would be
staked tile happiness of a people great even in its infancy, and possibly the cause of liberty throughout the world.
In pursuance of tile task I had assumed, I chose a seat in front of
die presiding member, with the other members on my right and left
hands. In tlHs favorable position for hearing all that passed, I noted,
in ter_n_ legible, and in abbreviations and marks intelligible, to mysell, what was read from the chair or spoken by the members ; and
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losing not a moment u,mecessarily between tile adjournment and re_
assembling of tim Convention, I was enabled to write out my daily
notes during tile session, or within a few finishing days after its close,
in the exte,_t and form preserved, in my own hand, on my files.
In the labor and correctness of this, I was not a little aided by
praeti_:e, and by a familiarity with the st_le and the tlain of observation and reasoning which characterized the principal speakers.
It
happened, also, that I was not absent a single clay, nor more than a
casual fraction of an hour in any day, so that I could not have lost a
single speech, unless a very short one.
It may be proper to remark that, with a very few exceptions, the
speeches were neither fllrnished, nor revised, nor sanctioned, by the
speakers, but written out 5ore my notes, aided by the freshness of
my recollections.
A fi,rther remark may be proper, that views of
the subject might occasionally be presented, in the speeches and proceedings, with a latent reference to a compromise on some middle
ground, by mutual concessions.
The exceptions alluded to were,
first, the sketch furnished by Mr. Randolph of his speech on the introduction of his propositions, on the !29th of May; secondly, the
speech of Mr. Hamihon, who happened to call on me when putting the last hand to it, and who acknowledged its fidelity, without
sugeesting more than a very few verbal alterations, which were
made; thirdly, the speech of _3ouverneur Morris on the '2d of May,
which was communicated to him on a like occasion, and who acquiesced in it without even a verbal change.
The correctness of his
language and the distinctness of his enunciation were particularly
favorable to a reporter.
The speeches of Dr. Franklin, excepting
a few brief ones, were copied from the written ones read to the Convention by his colleague, Mr. Wilson, it being inconvenient to the
doctor to remain long on his feet.
Of the ability and intelligence of those who composed the Convention, the debates and proceedi,_gs may be a test ; as the character of
the work, which was the offspring of their deliberations, must be tested
by the experience of the future, added to that of nearly half a century
which has passed.
But, whatever may be the judgment pronounced on the competency
of the architects of the Constitution, or whatever may be the destiny
of the edifice prepared by them, I feel it a duty to express my profound and solemn conviction, derived from my intimate opportunity
of observing and appreciating the views of the Convention, collectively and individually, that there never was an assembly of men,
charged with a great and arduous trust, who were more pure in their
motives, or more exclusively or anxiously devoted to the object committed to them, than were the members of the Federal Convention
of 1_S'7 to the object of devising and proposing a constitutional system which should best supply the defects of that which it was to replace, and best secure the permanent liberty and happiness of their
country.
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MONVAY,_lay 14, 1787,
Was the day fixed for the meeting of the deputies, in Convention,
for revising the federal system of government.
On that day a small
nmnber only had assembled.
Seven states were not convened till
FRIDAY,

.MalJ 25,

When the following members appeared : from
JtIassachuaetts-- Rufus King;
.New York- Robert Yates and Alexander Hamilton ;
.N%wJersey--David ]h'early, Wilham Churchill Houston, and Wilham Patter
son ;

P_nnsylvania _ Robert Morris,Thomas Fitzsimons, James Wilson, and Gouvero
neur Morris ;
Delaware --George Reed, Richard Basset, and Jacob Broom ;
Virginia- George Washington, Edmund Randolph, John Blair, James Madison,
George Mason, George Wythe, ond James M'Clurg ;
,North Carolina -- Alexander Martin, William Richardson Davie, Richard Dobbs
Spaight, and Hugh Wdliamson ;
South Carolina _ John Rut]edge, Charles Coteswm'th Pinckney, Charles Pinekney, and Pierce Butler;
Georgia -- William Few.
Mr. ROBERT

MORRIS

informed

the

members

assembled

that,

by the instruction
and in behalf of the deputation
of Pennsylvania,
he proposed
GEORG_ WASHINGTON, Esq.. late commander-in-chief,
for president
of the Convention.*
Mr. JOHN
RUTLEDGE
seconded the motion, expressing
his confidence
that the choice would
be unanimous ; and observing,
that the presence
of General WASnXNGTONforbade any observations
on the occasion, which might otherwise be proper.
Gen. WASHINGTON
was accordingly
unanimously
elected
by
ballot, and conducted
to the chair by Mr. R. Morris and Mr. Rutledge,
from which, in a very emphatic manner,
he thanked
the Convention
tbr the honor they had conferred on him, reminded them of the novThe nomination
came with particular
grace from
lin alone could have been thought
of as a competitor.
have made the nomination
of General
Was'lmgton_
but
of h_s health
confined
him to his house.

Pennsylvania,
as Dr. Frank
The doctor was hims_,lf to
the stale of the weattmr
and

I_2_
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city of the scene of business in which he was to act, lamented his
want of better qualifications, and claimed the indulgence of the
house towards the involuntary errors which his inexperience might
occasion.
Mr. WILSON moved that a secretary be appointed, and nominated Mr. Temple Franklin.
Col. HAMILTON
nominated Major Jackson.
On the ballot,
Major Jackson had five votes, and Mr. Franklin two votes.
On reading the credentials of the deputies, it was noticed that
those from Delaware were prohibited from changing the article in
the Confederation establishing an equality.of votes among the states. 79
The appointment of a committee, on the motion of Mr. C. PINCKNEY, consisting of Messrs. Wythe, Hamilton, and C. Pinckney, to
prepare standing rules and orders, was the only remaining step taken
on this day.
MO_rDA_,
.May28.
In Convention.From Massachusetts, Nathaniel Gorham and Caleb Strong; from Connecticut, Oliver Ellsworth; from Delaware,
Gunning Bedford; from Maryland, James M'Henry;
from Pennsylvania, Benjamin Franklin, George Clymer, Thomas Mifflin, and
Jared Ingersoll,-- took their seats.
Mr. WYTHE, from the committee for preparing rules, made a
report, which employed the deliberations of this day.
Mr. KING objected to one of the rules in the report authorizing
any member to call for the yeas and nays, and have them entered on
the minutes. He urged that, as the acts of the Convention were not
to bind the constituents, it was unnecessary to exhibit this evidence
of the votes ; and improper, as changes of opinion would be frequent
in the course of the business, and would fill the minutes with contradictions.
Col. MASON seconded the objection, adding, that such a
record of the opinions of members would be an obstacle to a
change of them on conviction; and in case of its being hereafter
promulged, must furnish handles to the adversaries of the result of
the meeting.
The proposed rule was rejected, nero. con. The standing rule8
agreed to were as follows:
RULES.
"A Houseto dobusinessshall consistof tt_edeputiesof not lessthan sevenstates;
and all quesuonsshall be decided by the greater numberof these which shall be
fu_l,Y,:epr_sett_._d
atsButt_:e;;ensUd_bntrsh_a_
_::: _a_Y:_l_lmh_°?ad_Y_°
e daamYmber
s
theirseats, the minutesof the precedin_day shallbe readby the secretary.
"Every member,rising to speak,sha_laddress the president; and, whilsthe shall
be speaking,noneshall pass brtween them,or holddiscoursewithanother,or read
a book,pamphlet,orpaper,printedor manuscript. And of two membersrising"to
speak at the same time,the presidentshallnamehim whoshall be firstheard.
" A membershall not speak oftener than twice, withoutspecial leave,upon the
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same question ; and not the second time, before every other who r.ad been silent
shall have been heard, if he choose to speak upon the subject.
"A motion, made and seconded, shall be repeated, and, if written, as it shall be
when any member shall so require,read aloud, by the secretary, before it shall be
debated ; and may be withdrawn at any time before the vote upon it shall have been
declared.
"Orders of the day shall be read next after the minutes ; and either discussed or
postponed, before any other business shall be introduced.
" When a debate shall arise upon a question, no motion, other than to amend the
question, to commit it, or to postpone the debat% shall be received.
"A question which is complicated shall, at the request of any member, be divided,
and put separately upon the propositionsof which it is compounded.
"The determination of a question, although fully debated, shall be postponed, if
the deputies of any state desire it, until the next day.
" A writing, which contains any matter brought on to be considered, shall be read
once throughout, tbr information; then by paragraphs, to be debated ; and again,
with the amendments, if any, made on the second reading; and a_erwards the
question shall be put upon the whole, amended, or approved in its original form, as
the case shall be.
,' Committees shall be appointed by ballot; and the members who have the greatest
number of ballots, although not a majority of the votes present, shall be the committee. When two or more members have an equal number of votes, the member
standing first on the list, in the order of taking down the ballots, shall be preferred.
"A member may be called to order by any other member, as well as by the presi.
dent, and may be allowed to explain his conduct, or expressions, supposed to be
reprehensible. And all questions of order shall be decided by the president, without
appeal or debate.
"Upon a question to adjourn, for the day, which may be made at any time, if it
he seconded, the question shall be put without a debate.
"When the House shall adjourn,every member shall stand in his place until the
president pass him." _
A letter from sundry persons of the state of Rhode Island, addressed to the chairman of the General Convention,
was presented to
the chair by Mr. GOUVERNEUR
MORRIS,
and, being read, was
ordered to lie on the table for further consideration.t
Mr. BUTLER
moved, that the House provide a_?_inst interruption
of business by absence of members, and agsinst licentious publications of their proceedings.
To which was added, by Mr. SPAIGHT,
a motion to provide that, on the one hand, the House might not be
precluded
by a vote upon any question
from revising the subjectmatter of it, when they see cause, nor, on the other hand, be led too
hastily to rescind a decision which was the result of mature discussion.
Whereupon
it was ordered, that these motions be referred for
* Previous to the arrival of a majority of the states, the rule by which they ought
to vote in the Convention had been made a subject of conversation among the members present. It was pressed by Gouverneur Morris, and favored by Robert Morris
and others from Pennsylvan,n, that the large states should unite in firmly refusing
to the small states an equal vote, as unreasonable, and as enabling the small states to
negative every good system of government, which must, in the nature of things, be
founded on a violation of that equality. The membersfrom Virginia, conceiving
that such an attempt might beget fatal altercations between the large and small
states, and that it would be easier to prevail on the latter, in the course of the deliberations, to give up their equality for the sake of an effective government, than, on
taking the field of discussion, to disarm themselves of the right, and thereby throw
themselves on the mercy of the larger states, discountenanced and stifled the project
t For the letter, see Appendix, No. 1.
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the consider'ation of the committee appointed to draw up the standing rules, and that the committee make report thereon.
Adjourned till to-morrow, at ten o'clock.
TUESDAY,

.May

_,29.

In Convention. --John Dickinson and Elbridge Gerry, the former
from Delaware, the latter from Massachusetts, took their seats. The
following rules were added, on the report of Mr. Wythe, from the
committee : m
,, That no memberbe absent fromthe House, so as to interrupt the representation
of tho state, withoutleave.
"That committeesdo not sit whilst the House shall be, or ought to be, sitting.
"That no copybe taken of any entry on the Journal, during the sittmg of the
House, withoutleave of the House.
"That membersonly be permittedto inspectthe Journal.
"That nothingspoken in the ttouse be printed,or otherwise published,or communicated,w_thoutleave.
" That a motionto reconsidera matter which has been determined by a majority
may be made, with leave unanimouslygiven, on the same day on which the vote
passed; but otherwise,not without one _ay's previousnotice ; in which last case, if
the House agree to the reconsideration,some future day shall be assigned for that
purpose."
Mr. C. PINCKNEY
moved, that a committee be appointed to
superintend the minutes.
Mr. G MORRIS objected to it. The entry of the proceedings of
the Convention belonged to the secretary as their impartial officer.
A committee might have an interest and bias in moulding the entry
according to their opinions and wishes.
The motion was negatived _ five noes, four ayes.
Mr. RANDOLPH
then opened the main business :He exp,'essed his regret that it shouht fall to him, rather than those
who were of longer standing in life and political experience, to open
the great subject of their mission.
But as the Convention had originated from Virginia, and his colleagues supposed that some propo
sitim_ was expected from them, the)" had imposed this task on him.
He then commented on the difficulty of the crisis, and the necessity of preventing the fulfilment of the prophecies of the American
downfall.
He observed, that, in revising the federal system, we ought to inquire, first, into the properties which such a government ought to
possess ; secondly, the defects of the Confederation ; thirdly, the danger of our situation ; and, fourthly, the remedy.
1. The character of such a governmentought to secure, first, against foreign inva_i_n: secondly,against dissensionsbetween membersof the Union,or seditions in
partic_]larstates: thirdly,to procureto the severalstates various blessings,of which
an isolated s_tuationwas incapable; fourthly, it sh,,uld be able to defend itself
against encroachment; and, fifthly,to be paramountto the state constitutions.
2. In speaking of the defects of the Confederation,he professeda high respect for
Its authors, and consideredthem as havin_ doneall that p:_t,lots could do,in the then
infancy of the science of constitutionsand of confederacies; when the inefficiency
of requisitionswas unknown--no commercialdi-eord had arisen among any states
- no rebellion had appeared,as m Mas-achusetts_ foreign debts had not becom_
t:rgent-- *he havoc of paper moneyha,d not been foreseen-- treatieshad nf_ beeL
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be obtained, from the jealousy
the defects

of the

:-

First, that the Confederation produced no security against foreign invasion ; Con
gress not being permitted to prevent a war, nor to support it by their own authority
Of this he cited many examples ; most of which tended to show that they could no,
cause infractions of treaties, or of the law of nations, to be punished; that particular
states might, by their conduct, provoke war without control ; and that, neither mihtia
nor drafts being fit for det_nce on such occasions, enlistments only could be successful, and these could not be executed without money.
Secondly, that the t_deral government could not check the qdarrel between states,
nor a rebellion in any, not having constitutional power, nor means, to interpose according to the exigency.
Thirdly, that there were many advantages which the United States might acquire,
which were not attainable
under the Conf_deratmn ; such as a productive impost,
counteraction
of the colnmerctal regulations of other nations, pushing of commerce
ad libitum, &c., &c.
Fourthly, that the federal government
could not defend itself against encroachmeets from the states.
Fifthly, that it was not even paramount to the state constitutions, ratified as it was
in many of the states.
3. He next rewewed the danger of our situation ; and appealed to the sense of the
best friends of the United States --to the prospect of anarchy from the laxity of
government every whereand to other considerations.
4. He then proceeded to the remedy ; the basis of which, he said, must be the republican principle.
He
which

proposed,
as conformable
to his ideas,
he explained
one by one.

the

following

resolutions,

'. 1. Resolved, that the Articles of Confederation
ought to be so corrected and
enlarged as to accomplish the objects proposed by their institution;
namely, 'common defence, security of liberty, and general wellkre.'
"2. Resolved,
therefore, that the rights of suffi'age in the national legislature
ought to be proportioned to the quotas of contribution, or to the number of free mhabitants, as the one or the other rule may seem best in different cases.
"3. Resolved, that the national legislature ought to consist of two branches.
" 4. Resolved, that the iuembers of the first branch of the natioaal legislature
ought to be elected by the people of the several states every
for the term
of
; to he of the age of _
years at lctst ; to receive liberal stipends, by
which +hey may be compensated for the devotmn of their time to the pubhc service
to be ineligible to any office estabhshed by a partacular state, or under the authority
of thu United States, except thos_ peculiarly belonging to the functions of thc first
br.mch, durmff the term of service, and tbr the space of
,fter Its expiratmn ;
to be Incapable of re_lection tbr the space of
after the expiratmn of their
term of service, and to be sub ect to recall.
" 5. Resolved. that the members of the second branch of the national legislature
ought to be e!ected, by those of the fiN, out of a proper number el' persons nominated bv the individual legislatures ; to he of the age of
years at le ist; to hold
their offices fbr a term sufficient to insure their independency;
to receive liberal
stipends, by which they may be compensated
for the devotion of their time to the
publ c sen'me ; and
to be inehrrible
to any., office estabhshed by a part cul +tr state, o!
•
_
under the authority of the United States, except those peculiarly belonging to the
functions of the second branch, during the term of sen'ice, and for the space of
---after th.. expiration thereof.
" t;. Resolv d, th,t each branch ought to possess the ri_'ht of originatimr acts:
that the natmnal ]eglslature ought to be e_,,powered to enjo=y the leg_Vsl_tive_nght_
vested in Con_.n'ess by the Confederation, and mor over to legislate in all ctses to
which the separate states are incompetent, or in which the harmony of the Umted
States ]nuv he interrupted by the exercise of indlwduaI legl.-latlon ; to negative all
la_s p_ssed by the several states contravemng,
m the opimon of the natmnal legislature, thf Artmles of" Unmn, or any treaty subsisting under the authority of the
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Union; and to call forth the force of the Union against any member of '.he Union
failing to fulfil its duty under the articles thereof.
" 7. Resolved, that a national executive be instituted ; to be chosen by the national
legislature for the term of -; to receive punctually, at stated times, a fixed
compensation for the services rendered, in which no increase or diminution shall
be made so as to affect the magistracy existing at the time of increase or diminution; and to be ineligible a second time; and that, besides a general authority to
execute file national laws, it ought to enjoy the executive rights vested in Congress
by the Confederation.
"8 Resolved, that the executive, and a convenient number of the national judicmry, ought to compose a council of revision, with authority to examine every act
of the national legJslature, betbre it shall operate, and every act of a particular legislature betbre a negative thereon shall be final; and that the dissent of the said
council shall amount to a rejectmn, unless the act of the national legislature
be
again passed, or that of' a partmular legislature be again negatived by
-- of the
members of each branch.
"9. Resolved, that a n'_tional judiciary be established ; to consist of one or more
supreme tribunals, and ofmibrior tribunals ; to be chosen by the natmnal legislature ;
to hold their offices during good behavior, and to receive punctually, at stated times,
fixed compensatmn fi_r their services, in which no increase or dimmutmn shall be
made so as to affect the persons actually in office at the time of such increase or
diminution.
That the junsdmtion
of' the inferrer tribunals shall be to hear and determine, iri the first instance, and of the supreme tribunal to hear and determine, m
the dernier re$ort, all piracies and felonies on the high seas; captur,.s from an
enemy; cases in whmh tbrelgners, or citizens of other states, applying to such jurisdictmns, may be intere.ted ; _,r which respect the collectmn of the natmnal revenue,
impeachments
of any natmnal officers, and questions which may involve the nationA
peace and harmony.
" 10. Re-olve,], that provision ought to be made for the admission of states lawfully arising within the lmuts of the United States, whether from a voluntary junction of government
and territory, or otherwise, with the consent of a number of
voices in the national legislature less than the whole.
" 11. Resolved, that a repubhcan
government,
and the territory
of each state,
except m the instance of a voluntary junctmn of government and territory, ought to
be guaranteed by the United States to each state.
" 12. ResoJved, that provismn ought to be made for the continuance of Congress,
and their authorities and privileges, until a given day after the reform of the Artacles
of Union shall _be adopted, _n,i _or the completion of all their engagements.
" 13. Resolved, that provision ought to be made for the amendment of the Articles
of Umon whensoever
it shall seem necessary;
and that the assent of the national
legislature ought not to be required thereto.
" 14. Resolved, that the legislative, executive, and judiciary
powers, within the
several states, ought to be bgund by oath to sup'pert the Artmles of Umon.
" 15. Resolved, that the amendments wluch shall be offered to the Confederation
by the C. nventiom ought, at a proper time or ttmes, after the approbation
of Conress, to b. submltted to an assembly or assembhes of representatives,
recommended
y the several legislatures, to be expressly chosen by the people, to consider and
decide thereon."
He concluded
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CONSTITUTION."

"We, the people of the states of New Hampshire, Massachusetts,
Rhode lslsn_
and Providence Plantations, Counectmut, New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, South Carohna, and Georgia do
ordain, declare, and establish, the following constitution, for the government of ourselves and posterity.
" ARTICLE I.The style of this governmpnt shall be, The United States of
America, and the government shall eonmst of supreme legislative, executive, and
judmlal powers.
" ART. IL--The
legislative power shall be vested in a Congress, to consist of
two separate Houses ; one to be called the House of Delegates ; and the other the
Senate, who shall meet on the
day of
in every year.
" ART. IIL--The
members of the House of Delegates
shall be chosen every
--_
year by the people of the several states; and the qualificauo[_ of the
electors shall be the same as those of the electors in the several states tbr their
legislatures.
Each member shall have been a citizen of the Umted States tbr
.....
years ; and shall be of
years of age, and a resident m the
state he is chosen for. Until a census of the people shall be taken, in the manner
hereinafter mentioned, the Iiouse of Delegates shall consist of
to be chosen fi'om the different states in the following" proportions : for New Hampshire, --_
; for Massachusetts,
; for Rhode Island,; tbr Connecticut,
; for New York, _;
for New Jersey,
; for Pennsylvania, _
; tbr Delaware, ---; for M_tryl rod, _;
tbr Vlrgmta,
; for North Carolina,
; for South Carolina,
; for Georgi%
-----; and the leyislature shall hereinafter regulate the number of delegates by
the number of inhabitants, accordmg to the provisions hereinafter made, at the rate
of one for every
thousand.
All money bills of every kmd shall orl2mate m
the House of Delegates, and shall not be altered by the Senate.
The House of
Delegates shall exclusively possess the power of lmpe;_chment, and shall choose its
own officers ; and vacancies therein shall be supplied by the executwe
authority of
the state m the representatmn
from which they shall happen.
- ART. IV. --The Senate shall be elected and c.hosen by the IIouse ,_f Delegates ;
which House, immediately after their meeting, shall cl,oose by balh_t ----senators flea among the citizens and remdents of New Hampshn'e;
t_om
among those of Massachusetts;
-ti'om among tho_e of Rhode
Island:;
--_
from among those of Connecticut;
_
tY(nn among those of New
York ;
from among those of New Jersey ;
from ,unong those'of
Pennsylvama;
_
from among those of Delaware ;
.......
t?om among those
of Maryland ; -_
fl'om among those of Virglma ; _-from among those
of North Carolina ; -from among those of South Carohna ; at,d --from amou7 thc)se of Georgia.
The senators chosen from New Ihuupshire, Massachusetts,
Rhode Island, and Connecticut,
shall fi)rrn one elas_; tho+e from New
York, New Jersey, Pennsylvania,
and Delaware, one class ; and those from Marylaud, Virgima, North Carolina, South Carohna, and G+orgta, one cl,ms. The House
of Delegates shall number these classes, on% two, and three ; aud fix the tnues or'
their service by lot. The first class shall serve lbr
years; the second tbr
-years ; and the third for
years.
As their times of service expire, the
tlouse of Delegates shall fill them up by eleeu ,ns for
yearns ; and they shall
fill all wteancms that arise from death or resignation, for rite tune of serwee remaming of the members so dying or remgnmg.
Each senator shall be -yeas of
age at least; and shall have been a citizen of the Umted St.,tes for four years before
his election ; and shall be a resident of the state he is chosen from. _i'he Senate
shall ch_)ose its own officers.
" ART. V. -- Each state shall prescribe the time and manner of hohling electiorm
by the people for the House of Delegates ; and the House of' Delegates shall be the
;+ldges of the elections, returns, and qualifications of their memhers.
+' See Appendix,
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,, In each House, a majority shall constitute a quorum to do business.
Freedom of
speech and debate in the legislature shall not be impeached, or questioned, in any
place out of it; and the members of both Houses shall, in all cases, except for
treason, felony, or breach of the peace, be free from arrest during their attendance
on Congress, and in going to and returmng from it. Both Houses shall keep Journals of their proceedings, and publish them, except on secret occasions;
and the
yeas and nays may be entered thereon at the desire of one
of the members
present.
Neither House, without the consent of the other, shall adjourn for more
than --days, nor to any place but where they are sitting.
"The members of each House shall not be eligible to, or capable of holding, any
office under the Union, during the time for *_hich they have been respectively
elected ; nor the members of the Senate for one year after.
The meulbers of' each
House shall be paid for their services by the states which they represent.
Every bill
which shall have passed the legislature
shah be presented to the President of the
United States for his revision ; if he approves it, he shall sign it ; but if he does not
approve it, tie shall return it. with his objections, to the House it originated in; which
ttouse, ll" two-third_ of the members present, notwithstanding
the President's objectmns, _gree to pass it, shall send it to the other House, with the President's objeetlon_ ; where if two-thirds of the members present also a_ee to pass it, the same
shall become, a la_ ; and all bllIs sent to the President, and not returned by him
within -days, shall be laws, unless the legislature, by their adjournment, pre
vent their return ; in which case they shall not be laws.
" ART. VI. -- The legislature of the Umted States shall have the power to lay and
collect taxes, dutms, imposts, and excises ;
"To ro zulate commerce with all nations, and among the several states ;
"To borrow money, and emit bills of credit ;
"To establish post-offices ;
" To raise armies ;
"To buihl and equip fleets ;
" To pass laws for arming, organizing, and disciplining the militia ot the Umtecl
States ;
"To subdue a rebellion in any state, on application of its le_slature
;
"To corn money, and regulate the value of all corns, and fix the standard of weights
and meastlres ;
,, q'o provide such dockyards and arsenals, and erect such fortifications, as may be
necessary for the United States, and to exercise exclusive jurisdiction therein ;
t' To apponlt a treasurer, by ballot ;
"To constitute tribunals inferior to the supreme court;
" To establish post and inihtary roads ;
"T. estabhsh a.d pro_ 1de tbr a national university at the seat of government of the
United States :
"T,, estabhsh uniform rules of naturalization;
" To pr.wde for the est'_bhshment of a seat of govermnent for the United States,
not excecdm_ _
miles squ ,re, in _ hich they shall have exclusive jurisdiction ;
"To make rules concermnff captures from an enemy ;
"To declare the law and lmmshulent of piracies anti fblomes at sea, and of counterfe_tm_ corn, an,1 of all ofibnces against the lax_s of natmns ;
"To c dl tbrth the aid of the mdl:la to execute the laws of the Union, enforce
tre _t_os, suppress ln_Nrreetmn% antl repel mvasmns;
" Anti to make all laws fhr carrvina the fi_reaoing powers into executmn.
"The legislature of the Umted" St,ites sh dl have the power to declare the punishment ,,f trelson, "_hich sh dl consist only in levying war against the Umted States,
or any of them, or m adhcrin_
to their enemms.
No person shall be eonvieted of
treason but by the te.tm_ony of two witnesses.
"The proportion of dn'ect t_xauon shall be regulated
by the whole number of
lnhablt_mt, of eveTy description ; which number shall, within _
years after the
first moetm_ of the legislature, amt withu; the term of every -year after, be
taken m the manner to be prescribed by the legislature.
" No tax stlall be la,I on artmles exported from the states; nor capitation tax, but
in proportvm to the ce_su_ before directed.
" All l't_ re_nl'ttmff c.mmorce shall reqmre the. assent of two thirds of the members present in each house.
The United States shall not grant any title of nobility.
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The legislature of the United States shall pass no law on the subject of religion :
nor touching or abridging the liberty of the pre_ : or shall the privile_e of the
writ of habeas corpus ever be suspended, except in case of rebellioa or inv_lon.
"All acts made by the legislature of the United States, pursuant to this Constitution, and all treaties made under the authority of the United States, shall be the
supreme law of the land ; and all judges shall be bound to consider them as sa,:_h in
their decisions.
" ART. VII. --The Senate shall have the sole and exclusive power to declare war,
and to make treaties, and to appoint ambassadors and other ministers to tbreigD
nations, and judges of' the supreme court.
"They shall have the exclusive power to regulate the manner of deciding all
disputes and controversies
now existing, or which may arise, between tim states,
respectang jurisdmtlon or territory.
,, AaT. VIII.--The
executave power of the United States shall be vested in a
President of the United States of America, whmh shall be his style ; and his t_tle
shall be His Excellency.
He shall be elected tbryears; and shall be reeligible.
"He shall frofil time tc time give information
to the legislature
of the state of
the Union. and iecommend to their con.ideratl,,n
the measures he may think necessary.
He shall take care that the laws of the United States be duly executed.
He
shah commission all the officers of the United States; and, except as to ambassadors, other rain stets, and judges of the supreme court, he shall nominate, and, with
the consent of the Senate, appoint, all other officers of the United States.
He shall
receive public ministers from tbrelgn nations; and may correspond
with the executives of the different states.
He sh_ll have power to grant pardons and reprieves,
except in impeachments.
He shill be commander-m-chief
of the army and navy of
the United States, and of the militi_ of the several st Jtes ; and shall receive a coinpensatmn which shall not be increased
or diminished
during his c,,ntmuance
m
office. At entering on the dutms of his office, he shall take an oath ftithihlly to
execute the dilties of a President
of the United Slates.
He shall be removed from
his office on nnpe_chment by the House of Delegates, and conwction, m the supreme
col_.rt, of trees,m, bribery, or corruption.
In case of his removal, death, resignation,
or disability, the president of the Sen±te shall exercise the duties or"his office until
another P r_.sldent be chosen.
And in case oi'the death of the president of'the Senate, the speaker of the House of Delegates shall do so.
', ART. IX.The legislature
of the Umted States shall have the power, and it
shall be th ,Jr duty, to establish such courts of law, equity, and admiralty, as shall be
necessary.
" The judge_ of the courts shall hold their offices during good behavior;
and
receive a compensation, w _lch shall not be increased
or dmilmshed
during their
"continuance
in office. One of these courts shall be termed the supreme court;
wtlose jm-isdmtion shall extend to all c_ses arising under the laws of the United
States, or aflbctm_ ambassadors, other public ministers and consuls ; tn the trial or
impeachment of' officers of the United S_ates ; to all cases of admiralty and maritime
jurisdmtmn.
In cases of impeachment aft ctmg ambassadors, and other public mintste_, this jurls:hctlon shall be original ; and In all other cases appellate.
" All criminal
offences, except m c_tses of impeachment,
shall be tried in the
state where they shall be committed.
The trials shall be opeiJ and public, and shall
be by jury.
"AnT. X.Immediately
after the first census of the people of the United States,
the House of"Delegates sh_l! apportion the Senate by electing for each state, out of
the citizens resident thereto, one senator tbr every _
members e_ch state shall
have in the Hotise of Delegates.
Each state shall be entitled to have at least one
me,uber l.J the Senate.
" AnT XI.-- No state shall grant letters of marque an,] reprisal, or enter into
treaty, or alh tnce, or confederation ; nor grant any title of nobility ; nor. without the
consent of the legislature of the United States, lay any impost on imports ; nor keep
troops or ships of war in tithe of peace ; nor enter into compacts with other states or
lbrelgn powers; nor emit bills of credit ; nor make any thing but gold, silver, or
copper, a tender in payment, of debts ; nor en_age in war, except for self-defence
when actu.tli_ inwded, o_ the d roger of invasion be so great as not to admit of a
delay until tt_e govern,neat of the United States can be reformed thereof
And, to
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render these prohibitions effectual, the legislature of the United States shall have
the power to rewse the laws of the several states that may be supposed to infringe
the powers exclusively delegated by this Constitution to Congress, and to negative
mid annul such as do.
,, ART. XII.--The
citizens of each state shall be entitled to all privileges and
immunities of citizens m the several states, z_nyperaon, charged with crimes in
any state, fleeing frorajustice to another, shall, on demand of the executive of the
state from winch he fled, be delivered up, and removed to the state having jurisdiction of thn offence.
"ART. XIII. -- Full faithshall be given, in each state, to the acts of the legislature,
and to the records and judicial proceedings of the courts and magistrates of every
state.
- AnT. XIV. -- The legislature shall have power to admit new states into the
Union, on the same terms with the original states ; provided two thirds of the members present in both houses agree.
" ART. XV.- On the application of the legislature of a state, the United States
shall protect it against domestic insurrection.
" ART. XVI. -- If two thirds of the legislatures of the states apply for the same,
the legislature of the United States shall call a con_ention for the purpose of anmnd.
in__the Constitution ; or, should Congress, with the consent of two thirds of each
.House, propose to the states amendme_nts to the same, the agreement of two thirds
of the legtslatures of the states shall be sufficient to make the said'amendments
parts of the Constitution.
"The ratification of the
conventions of
states shall be sufficient
for organizing this Constatution._
Ordered, that
whole appointed
Adjourned.

the said draft be referred to the committee
to consider the state of the American Union.
WEv_snsv,

of the

May 30.

Roger Sherman,
from Connecticut,
took his seat.
The house went into Committee of the Whole on the state of the
Union.
Mr. Gorham was elected to the chair by ballot.
The propositions
of Mr. RANDOLPH
which had been referred to
the committee
being taken up, he moved, on the suggestion of Mr. G.
MORRIS,
that the first of his propositions, -- to wit: " _Resolved,
that the Articles of Confederation
ought to be so corrected and enlarged,
as to accomplish the objects proposed by their institution;
namely, common
defence, security of liberty, and general welfare,"--should
mutually be
postponed,
in order to consider the three following:" 1. That a union of the states merely federal will not accomplish the objects proposed by the Artmles of Confederation -- namely, common del_nee, security of liberty,
and general welt_re.
"2. That no treaty or treaties among the whole or part of the states, as individual
sovereignties, would be sufficient.
"3. That a national government ought to be established, consisting of a supreme
legislative, executive, and judiciary."
The motion for postponing
was seconded
by Mr. G. MORRIS,
and
unalfimously
agreed to.
Some verbal criticisms were raised against the first proposition,
and
it was agreed, on motion of Mr. BUTLER,
seconded
by Mr. RANDOLPH,
to pass on to the third, which underwent
a discussion,
less,
however, or_ its general
merits than on the force and extent of the
|mrticular terms national and supreme.
Mr. CHARLES
PINCKNEY
wished to know of Mr. Randolph,
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whether he meant to abolish the state governments altogether.
Mr.
RANDOLPH
replied, that he meant by these general propositions
merely to introduce the particular ones which explained the outlines
of the system he had in view.
Mr. BUTLER said, he had not made up his mind on the subject,
and was open to the light which discussion might throw on it. After
some general observations, he concluded with saying, that he had
opposed the grant of powers to Congress heretofore, because the
whole power was vested in one body. The proposed distribution of
the powers with different bodies changed the ease, and would induce
him to go great lengths.
Gen. PINCKNEY
expressed a doubt whether the act of Cou
gress recommending the Convention, or the commissions of the deputies to it, would authorize a discussion of a system founded on different principles from the Federal Constitution.
Mr. GERRY seemed to entertain the same doubt.
Mr. GOUVERNEUR
MORRIS explained the distinction between
a federal and a national supreme government;
the former being a
mere compact resting on the good faith of the parties, the latter
having a complete and compulsive operation.
He contended, that in
all communities there must be one supreme power, and one only.
Mr. MASON observed, not only that the present Confederation
was deficient in not providing for coercion and punishment against
delinquent states, but argued very cogently, that punishment could
not, in the nature of things, be executed on the states collectively, and
therefore that such a government was necessary as could directly
operate on individuals, and would punish those only whose guilt
required it.
Mr. SHERMAN
admitted that the Confederation had not given
sufficient power to Congress, and that additional powers were necessary ; particularly that of raising money, which, he said, would involve
many other powers. He admitted, also, that the general and particular jurisdictions ought in no case to be concurrent.
He seemed, however, not to be disposed to make too great inroads on the existing
system; intimating, as one reason, that it would be wrong to lose
every amendment by inserting such as would not be agreed to by
the states.
It was moved by Mr. READ, and seconded by Mr. CHARLES
COTESWORTH
PINCKNEY,
to postpone the third proposition
last offered by Mr. Randolph, viz., " that a national government ought
to be established, consisting of a supreme legislative, executive, and
judiciary," in order to take up the following, viz. : "Resolved, that,
in order to carry into execution the design of the states in forming
this Convention, and to accomplish the objects proposed by the Confederation, a more effective government, consisting of a legislative,
executive, and judiciary, ought to be established."
The motion to
postpone for this purpose was lost.
Massachusetts,Connecticut,Delaware,South Carolina,ay, 4; New York,pears
lylvani_.

Virginia,

North Carolin_

no, 4.
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On the question, as moved by Mr. BUTLER, on the third proposition, i was resolved, in committee of the whole, " that a national government ought to be .established, consisting of a supreme legislative,
executive, and judiciary."
Massachusetts,Pennsylvania,Delaware, Virginia,North Carolina,South Carolina, ay, 6; Connecticut,no, 1; New York, divided,S0(Colonel Hamilton, ay,
Mr. Yates,no.)
The following resolution, being the second at_ those proposed by
Mr. RANDOLPH, was taken up, viz. :
" That the r_hts of su_rage in the notional legislatureoughtto be proportionedto
the quotas of contribution,or to the numberof free inhabitants,as the oneor the other
rulemay seembestin differentcases."
Mr. MADISON, observing that the words "or to the number of
free inhabitants" might occasion debates which would divert the
committee from the general question whether the principle of representation should be changed, moved that they might be struck out.
Mr. KING observed, that the qu_)tas of contribution, which would
alone remain as the measure of representation, would not answer;
because, waiving every other view of the matter, the revenue might
hereafter be so collected by the general government that the sums
respeetively drawn from the states would not appear, and would
besides be contifmally varyillg.
Mr. MADISON
admitted the propriety of the observation, and
that some better rule ought to be found.
Col. HAMILTON
moved to alter the resolution so as to read,
"that the rights of suffrage in the national legislature ought to be
proportioned to the number of free inhabitants."
Mr. SPAIGHT
seconded the motion.
It was then moved that the resolution be postponed; which was
agreed to.
Mr. RANDOLPH
and Mr. MADISON then moved the following
resolution: " That the rights of suffrage in the national legislature
ought to be proportioned."
It was moved, and seconded, to amend it by adding, "and not according to the present system ; " which was agreed to.
It was then moved and seconded to alter the resolution so as to
read, " That the rights of suffrage in the national legislature ought not
to be aecording to the present system."
It was then moved and seco_ded to postpone the resolution moved
by Mr. Randolph and Mr. Madison ; which beiug agreed to,
Mr. Madison moved, in order to get over the difficulties, the following resolution: "That the equality of suffrage established by the
Articles of Confederation ought not to prevail in the national legislature ; and that an equitable ratio of representation ought to be substituted."
This was seconded by Mr. GOUVERNEUR
MORRIS,
and, being generally relished, would have been agreed to ; when
Mr. READ moved, that the whole clause relating to the point of
representation
be postponed;
remiuding the commiltee that the
deputies from Delaware were restrained by their commission frow
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assenting to any change of the rule of suffrage, and in case such
change should be fixed on, it might become their duty to retire from
the Convention.
Mr. GOUVERNEUR
MORRIS observed, that the valuable assist
anee of those members could not be lost without real concern ; ano
that so early a proof of discord in the Convention as the secession
of a state would add much to the regret; that tile change proposed
was, however, so fundamental an article in a national governmeut,
that it could not be dispensed with.
Mr. MADISON observed, that, whatever reason might have existed
for the equality of suffrage when the union was a federal mJe among
sovercigu states, it must cease when a national government should be
put into the place. In the former case, the acts of Congress depended
so much for their efficacy on the eo6peration of the states, that these
had a weight, both within and without Congress, nearly in proportion
to their extent and importance.
In the latter ease, as the acts of the
get_eral government would take eft'cot with_ut the intervention of the
state legislatures , a vote from a small state would have the sa:_e efficacy and importance as a vote from a large one, and there was the
same reason for different numbers of representatives from different
states, as from couuties of different extents within particular states.
He suggested, as an expedient for at once taking the sense'of the
members on this point, and saving the Delaware deputies from embarrassment, that the question should be taken in committee, aud the
clause, on report to the House, be postponed without a question there.
This, however, did not appear to satisfy Mr. Read.
By several it was observed, that no just construction of the act of
Delaware cmlld require or justify a secession of her deputies, eve,_ if
the resolution were to be carried through the House as well as the
committee.
It was finally agreed, however, that the clause shouhl be
postponed; it being understood that, in the event, the pr_posed
chauge of representation would certainly be agreed to, no objection
or (h[ficulty being started from any other quarter than fi'om Delaware.
The motion of Mr. Read to postpone being agreed to, the
committee then rose ; the chairman reported progress ; and the ttouse,
havi,Jg resolved to resume the subject in committee to-morrow, adjourned to ten o'clock.
THURSDAY,

May

81.

William Pierce, from Georgia, took his seat. _t
In the committee of the whole on Mr. RANDOLPH'S
resoluti_ns,-the third resoluti,m, " that the national legislature ought to consist of
two branches," was agreed to without debate, or dissent, except tha"
of I'ennsylwmia, -- given probably from complaisance to Dr. Franklin, who was understood to be parlial to a single house of legislation
'['he fourth resolution, first clause, " that the members of the first
t,ran,'h of the notional b.._islature o_ht to be elected by the people of
the several states," being taken up,
Mr. SHERMAN
opposed the election by the people, b_sistillg that
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it ought to be by the state legislatures.
The people, he said, immediately, should have as little to do as may be about the govermnent.
They want information, and are constantly liable to be misled.
Mr. GERRY.
The evi)_we experience flow from tile excess ofderrmcraey. The people do not want virtue, but are the dupes of pretended patriots.
In Massachusetts, it had been fully confirmed by
experience, that they are daily misled into the most baneful measures
and opinions, by the false reports circulated by designing men, and
which no one on the spot can refute.
One principal evil arises from
the want of due provision for those employed in the administration of
government.
It would seem to be a maxim of democracy to starve
the public servants.
He mentioned the popular clamor in Massachusetts for tile reduction of salaries, and the attack made on that of tile
governor, though secured by the spirit of tile constitution itself. He
had, he said, been too republican heretofore: he was still, however,
republican, but had been taught by experience the danger of the
levelling spirit.
Mr. MASON argued strongly for an election of the larger branch
by tile people.
It was to be the grand depository of the democratic
principle of the government.
It was, so to speak, to be our House of
Commons.
It ought to know and sympathize with every part of the
community, and ought therefo,'e to be taken, not only from differe,lt
parts of the whole republic, but also from different districts of tile
larger members of it; which had in several instances, particularly in
Virginia, dittbrent interests and views arising from difference of produce, of habits, &c. &c.
He admitted that we had been too democratic, but was afraid we should i.cautiouslv, run into the opposite
extreme.
We ought to attend to the rights of every class of the
people.
He had often wondered at the indifference of tile sul_erior
classes of society to this dictate of humanity and I_olicy ; considering
that, however affluent tlwir circumstances, or elevated their situations,
might be, the course of a few years not only might, but certainly
would, distribute their posterity throughout the lowest classes of society. Every selfish motive, therefore, every fitmily attachment, ought
to recommend such a syslem of policy as would provide no h;ss caJefidly for the rights and happiness of the lowest, than of the highest,
order of citizens.
Mr. WILSON contended strenuously for drawing the most numerous
branch of the legislature immediately from the people.
He was for
raising the federal pyramid to a considerable altitude, and for that
reason wished to give it as broad a basis as possible. No government
could long subsist without the confidence of the people.
In a republican government, this confidence was peculiarly essential.
He also
thought it wrong to increase the weight of the state legislatures by
making them the electors of the national legislature.
All interference
between the general and local governments should be obviated as
much as possible. On examination, it would be found that he :,ppo-
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sition of states to federal measures had proceeded much more from
the officers of the states than from the people at large.
Mr. MADISON considered the popular election of one branch of
the national legislature as essential to every plan of free government.
He observed, that, in some of the states, one branch of the legislature
was composed of men already removed from the people by an intervening body of electors; that, if the first branch of the general
legislature should be elected by the state legislatures, the second
branch elected by the first, the executive by the second together with
the first, and other appointments again made for subordinate purposes
by the executive, the people would be lost sight of altogether, and
the necessary sympathy between them and their rulers and officers too
little felt. He was an advocate for the policy of refilling the popular
appointments by successive filtrations, but thought it might be pushed
too far. He wished the expedient to be resorted to only in the appointment of the second branch of the legislature, and in the executive
and judiciary branches of the government.
He thought, too, that the
great fabric to be raised would be more stable and durable, if it should
rest on the solid foundation of the people themselves, than if it should
stand merely on the pillars of the legislatures.
Mr. GERRY" did not like the election by the people. The maxims
taken from the British constitution were often fallacious when
applied to our situation, which was extremely different. Experience,
he said, had shown that tile state legislatures, drawn immediately from
the people, did not always possess their co.fidence.
He had no
objection, however, to an election by the people, if it were so qualified
that men of honor and character might not be unwilling to be joined
in the appointments.
He seemed to think the people might nominate
a certain number, out of which the state legislatures should be bound
to choose.
Mr. BUTI_ER thought an election by the people an impracticable
mode.
OIl tile question for an election of the first branch of the national
legislalure by the people,
Massachusetts,New York,Pennsylvania,Vlr_inia,NorthCarolina,Georgia,ay,O,
New Jersey, SouthCarolina,no,2 ; Connecticut,Delaware,divided.
The remaining clauses of the fourth resolution, relating to the 9uali/ications of members of the national legislature, being postponed, hem.
wn., as entering too much into detail for general propositions,
The eommittee proceeded to the fifth resolution, that the seco,d [or
senatorial] branch of the national legislature ought to be chosen, by the
first branch, oltt of persons nominated by the state legislatures.
Mr. SPAIGHT conte_ded, that the second branch ought to be
chosen by the state legislatures, and moved an amendment to that
effect.
Mr. BUTLER apprehended, that the taking so many powers out of the
hands of the states as was proposed tended to destroy all that balance
_nd security of interests among the states which it was necessary to

•_8

DEBATES

IN TIIE

[May,

preserv,, • and called on Mr. Randolph, the mover of the propositions,
to expla,n the extent of his ideas, and Fartieularly the number of
members he meant to assign to this second branch.
Mr. RANDOLPH observed, that h.e had, at the time of offering his
propositions, stated his ideas, as far as the nature of general propositions required ; that details made no part of the plan, and e_,uld not
perhaps with propriely have been introduced.
If he was to give an
opinion as to tile number of the second bra_ch, he should say that it
ought to be much smaller than lhat of the first; so small as to be
ex¢.mpt from the passioflate proceedings to which numerous assemblies
are liable. He observed, that the general object was to provide a cure
for the evils under which the United Stales labored; that, i, tracing
these evils to their origin, every man had found it in the turbulence
and follies of democracy ; that some check therefore was to be sought
for against this tendency of our governments ; al_d that a good Senate
seemed most likely to answer the purpose.
Mr. KING reminded the committee that the choice of the second
branch, as proposed, (by Mr. Spaight,) viz., by the state legislatures,
would be impracticable unless it was to be very numerous, or the idea
of proportion among the states was to be disregarded.
According to
this idea, there must be eighty or a hundred members to entitle Delaware to the choice of one of them.
Mr. SPAIGHT withdrew his motion.
Mr. WILSON opposed both a nomination by the state legislatures,
and an election by the first branch of the national legislalure, because the second branch of the lalter ought to be independent of
both.
He thought both branches of the national legislature ought to
be chosen by the people, but was not prepared with a specific proposition. He suggested the mode of ehoosilJg the Selmte of New York
--to wit, of uniting several election dislricts for one branch, in choosing members for the other branch, as a good model.
Mr. MADISON observed, that such a mode would destroy the
influence of the smaller states associated with larger ones in the same
district; as the latter would choose from within themselves, although
better men might be found in the former. The election of senators
in Virginia, where large and small counties were often formed into
one district for the purpose, had illustrated this consequence.
Local
partiality would often prefer a resident within the county or state to
a candidate of superior merit residing out of it. Less merit also in
a resident would be more known throushout his own state.
Mr. SHERMAN favored an election of one member by each of the
state legislatures.
Mr. PINUKNEY moved to strike out the "nomination by the state
legislatures : " on lhis question
Massachusetts,

Connecticut,

New

York, New Jersey,

Pennsylvania,

Virgania,

North Carolina,South Carohna,Georgia,no, 9 ; Delaware, divided.
• This question is omitted in the printed Journal,
eeedmg one, instead of the votes as here stated.

and the votes applied

to the sue
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On the _hole questionfor electing by the first branchout of nomination_
by the
state legislatures--Massachusetts,Virginia, South Carolina,ay, 3; Connecticut
New York,New Jersey,Pennsylvania,Delaware,North Carolina,Georgia,no, 7.
So the clause was disagreed to, and a chasm left in this part of the
plan. 8s
The sixth resolution, stating the cases in which the national leglsla
ture ought to legislate, was next taken into discussion.
On tile ques
tion wh_ther each branch should originate laws, there was a unanimous
affirmative, without debate.
On the question for transferring all the
kgislative pozoers of the existing Congress to this assembly, there was
also a unanimous affirmative, without debate.
O,] the proposition for giving legislative power in all cases to which
the state legislatures were individually incompetent,-- Mr. PINCKNEY
and Mr. RUTLEDGE
objected to the vagueness of the term "incompetent," and said they could not well decide how to vote until they
should see an exact enumeration of the powers comprehended by this
definition.
Mr. BUTLER repeated his fears that we were running into an
extreme, in taking away the powers of the states, and called on
Mr. Randolph for the extent of his meaning.
Mr. RANDOLPH
disclaimed any intention to give indefinite powers to the national legislature, declaring that he was entirely opposed
to such an inroad on the state jurisdictions, and that he did not
think any considerations whatever could ever change his determination.
His opinion was fixed on this point.
Mr. MADISON said, that he had brought with him into the Convention a strong bias in favor of an enumeration and definition of the
powers necessary to be exercised by the national legislature, but had
also brought doubts concerning its practicability.
His wishes remained unahered; but his doubts had become stronger.
What his
opinion might ultimately be, he could not yet tell. But he should
shrink from nothing which should be found essential to such a form of
government as would provide for the safety, liberty, and happiness of
tim community.
This being the end of all our deliberations, all the
necessary means for attaining it must, however reluctantly, be submitted to.
On the question for giving powers, in eases to which the states are
not competentMassachusetts,New York,New Jersey, Pennsylvania,Delaware,Virginia, North
Car..lina,South Carolina,Georgia, ay, 9; Connecticut,divided, (Sherman, no:
Ells_vorth,ay.)
The other clauses, giving powers necessary to preserve harmony among
the stat_s, to negative all state laws contravening, in the opinion of
the national legislature, the Articles of Union, down to the last clause,
(the words "or any treaties subsisting under the authority of the
Unio:l," being added after the words "contravening,
&e. the articles
of the Union," on motion of Dr. Franklin,) were agreed to without
debate or dissent.
The last clause of the sixth resolution, authorizing an exertion of
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t_ forcz of t_ tohole against a delinquent state, came next into con8iderafion.
Mr. MADISON observed, that the more he reflected on the use of
force, the more he doubted the practicability, the justice, and the efficacy of it, when applied to people collectively, and not individually.
A union of the states containing such an ingredient seemed to nrovide for its own destruction. The use of force against a state would
look more like a declaration of war than an infliction of punishmenb
and would probably be considered by the party attacked as a dissolution of all previous compacts by which it might be bound. He hoped
that such a system would be framed as might render this resource
unnecessary, and moved that the clause be postponed. This motion
was agreed to, nera. con.
The committee then rose, and the house adjourned.
l_tmAY,June 1.
William Honstoun; from Georgia, took his seat.
The committee of the whole proceeded to the seventh resolution
that a national executive be instituted, to be chosen by the nationol legislature for the term of _
year:, 8/c., to be ineligible thereafter, to
posses: the executive power: of Congress, _/c.
Mr. PINCKNEY was for a vigorous executive, but was afraid the
executive powers of the existing Congress might extend to peace and
war, &c. ; which would render the executive a monarchy of the worst
kind, to wit, an elective one.
Mr. WILSON moved that the executive consist of a single person.
Mr. C. PINCKNEY seconded the motion, so as to read " that a
national executive, to consist of a single person, be instituted."
A considerable pause ensuing, and the chairman asking if he should
put the question, Dr. FRANKLIN observed, that it was a point of
great importance, and wished that the gentlemen would deliver their
sentiments on it before the question was put.
Mr. RUTLEDGE animadverted on the shyness of gentlemen on
this and other subjects. He said it looked as if they supposed themselves precluded, by having frankly disclosed their opinions, from
afterwards changing them, which he did not take to be at all the case.
He said he was for vesting the executive power in a single person,
though he was not for giving him the power of war and peace.
A
single man would feel the greatest responsibility, and administer the
public affairs best.
Mr. SHERMAN said, he considered the executive magistracy as
nothing more than an institution for carrying the will of the legislature into effect ; that the person or persons ought to be appointed by,
and accountable to, the legislatcte only, which was the depository of
the supreme will of the society.
As they were the best jl,dges of the
business which ought to be done by the executive department, and
consequently of the number necessary from time to time for doing it, he
wished the number might not be fixed, but that the legislature should
be at liberty to appoint one or more, as experience might dictate
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Mr. WILSON preferred a single ma_strate, as giving most energy,
despatch, and responsibility, to the office. He did not consider the
prerogatives of the British monarch as a proper guide in defining the
executive powers. Some of these prerogatives were of a legislative
nature ; among others, that of war and peace, &c. The only powers
he considered strictly executive were those of executing the laws, and
appointing officers, not appertaining to, and appointed by, the legislature.
Mr. GERRY favored the policy of annexing a council to the executive, in order to give weight and inspire confidence.
Mr. RANDOLPH
strenuously opposed a unity in the executive
magistracy. He re,_,ardedit as the foetus of monarchy.
We had, he
said, no motive to l_e governed by the British government as our prototype. He did not mean, however, to throw censure on that excellent fabric. If we were in a situation to copy it, he did not know
that he should be opposed to it; but the fixed genius of the people
of America required a different form of government.
He could not
see why the great requisites for the executive department,-vigor, despatch, and responsibility, M could not be found in three men, as well
as in one man. The executive ought to be independent.
It ought,
therefore, in order to support its independenee, to consist of more
than one.
Mr. WILSON
said , that unity in the executive, instead of being
the t_etus of monarchy, would be the best safeguard %oainst tyranny.
He repeated, that he was not governed by the British model, which
was inapplicable to the situation of this country, the extent of whieh
was so great, and the manners so republican, that nothing but a great
confederated republic would do for it.
Mr. Wilson's motion for a single magistrate was postponed by
common consent, the committee seeming unprepared for any decision
on it, atl,_ithe first part of the clause agreed to, viz., " that a national
executive be instituted." s4
Mr. MADISON thoughrJt would be proper, before a choice should
be made between a unity and a plurality in the executive, to fix the
extent of the executive authority; that as certain powers were in
their nature executive, and must be given to that department, whether
administered by one or more persons, a definition of their extent
would assist the judgment in determining how far they might be
safely intrusted to a single officer. He accordingly moved that so
much of the clause before the committee as related to the powers of
the executive should be struck out, and that after the words " that a
national executive ought to be instituted," there be inserted the words
follot_'ing, viz., " with power to carry into effect the national laws, to
appoint to offices in eases not otherwise provided for, and to execute
such olher powers, ' not legislative nor judiciary in their nature,' as
may from time to time be delegated by the national legislature."
The words " not le:_,i.,lative nor judiciary in their nature," were added
to the proposed amendment, in eonseque.ce of a suggestion, by Gen.
PINCKNEY, that improper powers might otherwise be delegated.
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Mr. WILSON seconded this motion.
Mr. PINCKNEY
moved to amend the amendment by striking
out the last member of it, viz., " and to execute such other powers,
not legislative nor judiciary in their nature, as may from time to
time be delegated."
He said they were unnecessary, the object of
them being included in the "power to carry into effect the national
laws."
Mr. RANDOLPH
seconded the motion.
Mr. MADISON did not know that the words were absolutely necessary, or even the preceding words, " to appoint to offices, &e.," the
whole being, perhaps, included in the first member of the proposition.
He did not, however, see any inconvenience in retaining them ; and
cases might happen in which they might serve to prevent doubts and
misconstructions.
In consequence of the motion of Mr. Pinekney, the question on
Mr. Madison's motion was divided; and the words objected to by
Mr. Pinckney struck out, by the votes of
Connecticut,New York, New Jeraey,.Pennsylvama,Delaware, North Carolina,
and Georgia,7, against M,_ssaehusetta,Virginia,and South Carohna,3 ; the preceding part of the motion being first agreed to,- Connecticut, divided; all the
otherstates in the affirmative.
The next clause in the seventh resolution, relating to the mode of
appointing, and tile duration of, the executive, being under consideration,
Mr. WILSON said, he was almost unwilling to declare the mode
which he wished to take place, being apprehensive that it might appear chimerical. He would say, however, at least, that, in theory, he
was for an election by the people. Experience, particularly in New
York and Massachusetts. showed that an election of the first magistrate by tile people at large was both a convenient and successful
mode. The objects of choice in such cases must be persons whose
merits have general notoriety.
Mr. SHERMAN was for the appointment by the legislature, and
for making him absolutely dependent on that body, as it was the will
of that which was to be executed.
An independence of the executive on the supreme 16gis'!aturewas, in his opinion, the very essenc,
of tyranny, if there was any such thing.
Mr. WILSON moved, that the blank for the term of duration
should be filled with three years, observiug, at the same time, that lie
preferred this short period on the supposition that a re/_ligibility
would be provided for.
Mr. PINCKNEY moved for seven years.
Mr. SHERMAN was for three years, and against the doctrine of
rotatio:_, as throwitlg out of office the men best qualified to e_ecute
its duties.
Mr. MASON was for seven years at least, and for prohibiting a
rei_ligibility, as the best expedient, both for preventing the effect of s
false complaisance on the side of the legislature towards unfit charac
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lets, and a temptation
on the side of the executive
to intrigue with
the legislature for a reappointment.
Mr. BEDFORD
was strongly opposed to so long a term as seven
years.
He begged the committee
to consider what the situation
of
the country would be, in case the first magistrate should be saddled
on it for such a period, and it should be found on trial that he did
not possess the qualifications
ascribed
to him, or should lose them
after his appointment.
An impeachment,
he said, would be no cure
for this evil, as an impeachment
would reach misfeasance
only, not
incapacity.
.He was for a triennial election, and for an i,eligibility
after a period of nine years.
On the question for seven years, I
New York, New Jersey, Pennsylvania, Delaware, Virginia, ay, 5 ; Connecticut,
North Carohna, South Carolina, Georgia, no, 4; Massachusetts, divided.
There being five ayes, four noes, and one divided, a questiou was
asked, whether
a majority had voled in tile affirmative.
The president decided that it was an affirmative
vote. s5
The mode ofappolnting
the executive
was the next question.
Mr. WILSON
renewed his declarations
in favor of an appointment
by the peo_le.
He wished
to derive not only b.th branches of the
legislature
from the people, without the intervention
of the stale legislatures, but the executive also, in order to make them as ifJdependcut
as possible of each other, as well as of the states.
Col. MASON
favors the idea, but thinks it impracticable.
He
wishes, however, that Mr. Wilson might have lime to digt.st it into
his own form.
The clause "to be chosen by the nattonal
legismture," was accordingly
postponed.
Mr. RUTLEDGE
suggests
au election
of the executive
by the
secot_d branch only of the natiotml legislalure.
The committee
then rose, and the house adjourned.
SATURDAY,
June 2.
William Samuel Johnson, from Connecticut,
Daniel ,,f St. Thomas
Jenifer, from Maryland,
and John Lansing, Jun., from New York,
look their seats.
In Committee of the Whole, it was moved and seconded
to postpone the resolutions
of Mr. Randolph
respectiug
the executive,
in
t_rder to take up the second branch of the legislature ;
Which being neg,atived, by Massaehusett.s, Connecticut, Delaware, Virffima,
North Carolina, South Carolina, Georgm, 7, against New York, Pennsylvania,
5laryland, 3, the mode of appo,nting the executwe was resumed.
Mr. WILSON
made the followin,.., motion, to be substituted
for
the f.ode propoCed by Mr. Randolph's
re_olution,
" that the executive
magistracy
shall be elected in the following mauuer:-That the states be divided into
.. dlstrtets, and that the persons qu'_hfied to
vote m each d.strlct for members of the first branch or"the national legisl _ture elect
members for their respectwe districts to be electors of the executwe m'_ff_stracy: that the said oleetors o["the executive maflstr_cy me_t at --.
and they,
or ,my _
of them, so met, sh'fll proceed to elect by ballot, but not out of their
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,)wnbody,
person- in whomtheexecutiveauthorityofthe nationalgovernmentshall be vested."
Mr. W{LSON repeated his arguments in favor of an election without the intervention of the states. He supposed, too, that this mode
would produce more confidence among the people in the first magistrate, than an election by tile national legislature.
Mr. GERRY opposed the election by the national legislature.
There would be a constant intrigue kept up for the appointment.
The lezislature and the candidates would bargain and play into one
another's hands.
Votes would be given by the former under promises or expectations, from the latter, of recompensing them by services
to members of the legislature or their friends.
He liked the principle
of Mr. Wilso,,'s motion, but feared it would alarm and give a handle
to the state partisans, as tending to supersede altogether the state
authorities.
He tttought the community not yet ripe for strippinz the
states of their powers, even such as might not be requisite for local
purposes.
He was for waiting till the people should feel more the
necessity of it. He seemed t,) prefer tile taking the suffrages of the
states, instead of electors; or letting the legislatures nominate, and
the electors appoint.
He was not clear that the people ought to act
directly even in the choice of electors, being too little informed of
perso,mal characters in large districts, and liable to deceptions.
Mr. WILLIAMSON
could see no advantage in the introduction
of electors chosen by the people, who would stand in the same
relation to them as the state legislatures ; wtfilst the expedient would
be attended with great trouble and expense.
On the question for agreeing to Mr. Wilson's substitute, it was
negatived.
Pennsylvania,Maryland,ay, 2 ; Massachusetts,Connecticut,New York,Delaware,
Vlr_l,,la,North Carolina,South Carohna,Georgia,no,8. (New York,in the printed
Journal, d_vided.)'
On the question for electing the executive, by the national legislature, for the term of seven years, it was agreed to.
Massachusetts, Connecticut, New York, Delaware, Virginia, North Carolina,
South Carohna,Georgia,ay, 8 ; Pennsylvania,Maryland,no,'2.
Dr. FRANKLIN
moved, that what related to the compensation
for time services of the executive be postponed, in order to subslitute,
" whose neces,ary expenses shall be defrayed, but who shall receive
no salary, stipend, fee, or reward whatsoever for their services."
He
said that, being very sensible of the effect of age on his memory, he
had been unwilling to trust to that for the observations which seemed
to support his motion, and had reduced them to writing, that he might,
with the permission of the committee, read, instead of speaking, them.
Mr. Wilson made an offer to read the paper, which was accepted.
The following is a literal copy of tile paper :-" Sir : It is with reluctance that I rise toexpress a disapprobation
of _Jn_ one article of the plan for which we are so much obliged to the
honorable gentleman who laid it before us. From its first reading I
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have borne a good will to it, and in general wished it success.
In
this particular of salaries to the executive branch, I happen to differ ;
and as my opinion may appear new and chimerical, it is only from a
persuasion that it is right, and from a sense of duty, that I hazard it.
The committee will judge of my reasons when they have heard them,
and their judgment may possibly change mine. I"think I see inconveniences in the appoi_tment of salaries ; I see none in refusing them,
but, on the contrary, great advantages.
" Sir, the,e are two [_assions which have a powerful influence on
the affifirs of men. These are ambition and avarice; the love of
power, and the love of mo,ley.
Separately, each of these has great
force in prompti,g men to action ; but when united in view of thc_
same object, they have in many minds the most violent effects. Place
before the eyes of such me,l a post of honor, that shall be at the same
time a place ofprq/it, and they will move heaven and earth to obtain
it. The vast number of sucll places it is that renders the British governlnent so tempestuous.
The struggles for them are the true sources
of all those factions which are perpetually dividing the nation, distracting its councils, hurrying sometimes into fruitless and mischievous
wars, and often compelling a submission to dishonorable terms of
peace.
" And of what kind are the men that will strive for this profitable
pre6minence, through all the bustle of cabal, the heat of conte.tion,
the infinite mutual abuse of parties, tearing to pieces the best of characters ? It will not be the wise and moderate, the lovers of peace
and good order, the men fittest for the trust. It will be the bold and
the violent, the men of strong passions and indefatigable activity in
their selfish pursuits. These will thrust themselves into your-government, and be your rulers. And these, too, will be mistakel_ in the
expected happiness of their situation ; for their vanquished competitors, of the same spirit, and from the same motives, will perpetually
be endeavoring to distress their administration, thwart their measures,
and render them odious to the people.
" Besides these evils, sir, though we may set out in the beginning
with moderate salaries, we shall find that such will not be of long continua,lee.
Reasons will never be wanting for proposed augmentations.
And there will always be a party for giving more to the rulers, that
the rulers may be able in return to give more to them. Hem:e, as
all history informs us, there has been in every state and kingdom a
constant kind of warfare between the governing and governed, the
one striving to obtain more for its support, and the other to pay less.
And this has alone occasioned great convulsions, actual civil wars,
ending either in dethroning of the princes or enslaving of the people.
Generally, indeed, the ruling power carries its point, the revenues of
princes constantly increasing ; and we see that they are never satisfied,
but ahvays in want of more. The more the people are discontented
with the oppre_gion of taxes, the greater need the prince ha_ of
money to dislribute among his partisans, and pay the trc_ops that are
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to suppress all resistance, and enable, him to plunder at pleasure.
There is scarce a king in a hundred, who would not, if he could,
follow the example of Pharaoh D get first all the people's money, then
all their lands, and then make them and their children servants forever. It will be said, that we don't propose to establish kings. I
know it: but there is a natural inclination in mankind to kingly government.
It sometimes relieves them frQm aristocratic domination.
They had rather have one tyrant than five hundred. It gives more
of the appearance of equality among citizens, and that they like. I
am apprehensive, therefore, perhaps too apprehensive, that the government of these states may in future times end in a monarchy.
But
this catastrophe I think may be long delayed, if in our proposed system we do not sow the seeds of contention, faction, and tumult, by
making our posts of honor places of profit. If we do, I fear that,
though we do employ at first a nualber, and not a single person, the
number will in time be set aside ; it will only nourish the foetus of a
king, as the honorable gef_tleman from Virginia very aptly expressed
it, and a king will the sooner be set over us.
" It may be imagined by some that this is a Utopian idea, and that
we can never find men to serve us in the executive department without paying them well for their services.
I co.ceive this to be a mishake. Some existing facts present themselves to me, which incline
me to a contrary opinion.
The high sheriff of a county, in England,
is an houorable office, but it is not a profitable one. It is rather
expensive, and therefore not sought for. But yet it is executed, and
well executed, and usually by some of the principal gentlemen of the
county.
In France, the office of counsellor, or member of their
judiciary parliament, is more honorable.
It is therefore purchased at
a high price: there are, indeed, fees on the law proceedillgs, which
are divided among them; but these fees do not anaount to more than
three per cent. on the sum paid for the place.
Therefore, as legal
interest is there at five per cent., they in fact pay two per cent. for
being allowed to do the judiciary business of the nation, which is, at
the same time, entirely exempt fr_ml the burden of pa3%g them any
salaries for their services.
I do not, however, riaean to recommend
ttns as an eligible mode for our judiciary department.
I only bring
tile i_sta,Jce to show, that the pleasure of doing good and servi_g
their country, and tile respect such conduct entitles them to, are sufficient motives with some minds to give up a great portion of their
time to the public, without the mean inducement of pecuniary satisfaclion.
" Another instance is that of a respectable society who have made
the exl,eriment, and practised it with success more than one hundred
years.
I mean the Quakers.
It is an established rule with them,
that they are not to go to law ; but in their controversies they must
apply to their monthly, quarterly, and yearly meetings.
Committees
of th_.se sit with patiem-e to hear the parties, and spend much time m
composi:lg their differences.
In doing this, they are supported by a
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sense of duty, and the respect paid to usefulness.
It is honorable to
be. so employed, but it is never made profitable by salaries, fees, or
perquisites.
And, indeed, in all cases of public service, the less tile
profit the greater the honor.
" To bring the matter nearer home : Have we not seen the grealest
and most important of our offices, that of general of our armies, executed, for eight years together, without the smallest salary, by a patriot
whom I will not now offend by any other praise; and this through
fatigues and distresses, in common with the other brave men, his
military friends and companions, and the constant anxieties peculiar
to his station ? And shall we doubt finding three or four men, in all
the United States, with public spirit enough to bear sitting ill peaceful council for perhaps an equal term, merely to preside over our
civil concerns, and see that our laws are duly executed ? Sir, I have
a better opinion of our country.
I think we shall never be without a
sufficient number of wise and good men to undertake and execute
well and faithfully the office in question.
" Sir, the saving of tile salaries that may at first be proposed is not
an object with me. The subsequent mischiefs of proposing them are
what I apprehend.
And therefore it is, that I move the amendment.
If it is not seconded or accepted, I must be contented with the satisfaction of having delivered my opinion frankly, and done my duty."
The motion was seconded by Col. HAMILTON, with the view,
he said, merely of bringing so respectable a proposition before the
committee, and which was besides enforced by arguments that had a
certain degree of weight.
No debate ensued, and the proposition
was postponed for the consideration of the members.
It was treated
with great respect, but rather for the author of it than from any apparent conviction of its expediency or practicability, s7
Mr. DICKINSON
moved, "that the executive be made removable by the national legislature, on the request of a majority of the
legislatures of individual states."
It was necessary, he said, to place
the power of removing somewhere.
He did not like the plan of impeachit_g the great o_cers of state. He did not know how provision
couhi be made for the removal of them in a better mode than that
•vtfich he had pr_posed.
He had no idea of abolishing the state governments, as some gentlemen seemed iucliued to do. The happiness of
this country, in his opinion, required considerable powers to be left in
the hands of the states.
Mr. BEDFORD seconded the motion.
Mr. SHERMAN
contended, that the national legislature should
_mve power to remove the executive av pleasure.
Mr. MASON.
Some made of displacing an unfit magistrate is
rendered indispensable by the fallibility of those who choose, as well
as by the corruptibility of the man chosen.
He opposed decidedly
the making the executive the mere creature of the legislature, as a
viq_l;itionof the fuvldamental principle of good government.
Mr. MADISON and Mr. WILSON observed, that it would leave
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an equality of agency in the small wRh the great states; that it
would enable a minority of the people to prevent the removal of an
officer who had rendered himself justly criminal in the eyes of a
majority ; that it would open a door for izztrigues against him in states
where his administration, though just, might be unpopular; and
might tempt him to pay court to particular states whose leading partisans he might fear, or wish to engage as his partisans.
They both
thought it bad policy to introduce such a mixture of the state authorities, where their agency could be otherwise supplied.
Mr. DICKINSON considered the business as so important that no
man ought to be silent or reserved. He went into a discourse of
some length, the sum of which was, that the legislative, executive, and
judiciary departments ought to be made as independent as possible ;
but that such an executive as some seemed to have in contemplation
was not consistent with a republic; that a firm executive could only
exist in a limited monarchy.
In the British government itself, time
Weight of the executive arises from the attachments which the crown
draws to itself, and not merely from the force of its prerogatives. In
place of these attachments, we must look out for something else. One
source of stability is the double branch of the legislature.
The
division of the country into distinct states formed the other principal
source of stability. 'l'h_s division ought therefore to be maintained,
and considerable powers to be left with the states. This was the
ground ofhis consolation for the future fate of his country.
Without
this, and in case of a consolidation of the states into one great republic, we might read its fate in the history of smaller ones. A limited
monarchy he considered as one of the best governments in the world.
It was not certain that the same blessings were derivable from any
other form. It was certain that equal blessings had never yet been
derived from any of the republican forms. A limited monarchy, however, was out of the question.
The spirit of the times, tile state of
our affairs, forbade the experiment, if it were desirable. Was it possible, moreover, in the nature of things, to iutrodue6 it, even if these
obstacles were less insuperable ? A house of nobles was essential
to such a government.
Could these be created by a breath, or by a
stroke of the pen ? No. They were the growth of ages, and could
only ari_ under a complication
of circumstances none of which
existed in this country.
But, though a form the most perfect, perhaps,
in itself, be unattai,able, we must not despair. If ancient republics
have been found to flourish for a moment only, and then vanish forever, it ouly proves that they were badly constituted, and that we
ought to seek for every remedy for their diseases.
One of these
remedies he conceived to be the accidental lucky division of this
country into distinct states--a
division which some seemed desirous
to abolish altogether.
As to the point of representation in the national legislature, as it
might affect states of different sizes, he said it must probably end in
mutual concession.
He hoped that each state would retain an eq-al
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voice, at least in one branch of the national legislature, and supposed
the sums paid within each state would form a better _tio for the
other branch than either the number of inhabitants or the quantum
of property.
A motion being made to strike out "on request by a majority ol
the legislatures of the individual states," and rejected, (Connecticut,
South Carolina, and Georgia, beiug ay, the rest no,) the question was
taken on Mr. Dickinson's motion, " for making the executive removable by the national legislature at the request of a majority of state
legislatures," which was also rejected, mall the states being in the
negative, except Delaware, which gave an affirmative vote. _
The question for making the executive ineligible after seven years,
was next taken and a_eed to.
Iguaachnsetts,New York,Delaware,Maryland,Virginia,North Carohna,South
Carolina,ay, 7 ; Connecticut,Georgia,no,2 ; Pennsylvania,divided. (In the printed
Journal,Georgia,ay.)
Mr. WILLIAMSON,
seconded by Mr. DAVIE, moved to add to
the last clause the words, "and to be removable on impeachment
and conviction of real-practice or neglect of duty;"
which was
agreed to.
Mr. RUTLEDGE and Mr. C. PINCKNE¥ moved, that the blank
for the number of persons in the executive be filled with the words,
"one person."
They supposed tile reasons to be so obvious and conclusive in favor of one, that no member would oppose the motion.
Mr. RANDOLPH opposed it with great earnestness, declaring that
he should not do justice to the country which sent him, if he were
silently to suffer the establishment of a unity in the executive departmeat. He felt an opposition to it which he believed he should contiuue to feel as long as he lived. He urged, first, that tile permanent temper of the people, was adverse to the very semblance of
monarchy ; secondly, that a unity was unnecessary, a plurality being
equally competent to all the objects of the department ; thirdly, that
the necessary confidence would never be reposed in a single magistrate ; fourthly, that the appointments would generally be in favor of
some i,_habitant near the centre of the community, and consequently
the remote parts would not be on an equal footing. He was in favor of
three members of the executive, to be drawn from different portions
of the country.
Mr. BUTLER contended strongly for a single magistrate, as most
likely to answer the purpose of the remote parts. If one man should
be appointed, he would be responsible to the whole, and would be
impartial to its interests.
If three or more should be taken from as
many districts, there would be a constant struggle for local advantages.
In military matters, this would be particularly mischievous.
He said,
his opinion on this point had been formed under the opportunity he
had had of seeing the manner in which a ?lurality of _nilitary heads
dis*xacted Holland, when threatened with invasion by the imperial
troops. One man was for directing the force to the defence of this
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part, another to fhat part of the country, just as he happened to be
swayed by prejudice or interest.
The motion was then postponed ; the committee rose; and tile
House adjourned.
Mo_vA_, Tune4.
In Commlttee of the Whole. _ The question was resumed, on motion
of Mr. PINCKNEY, seconded by Mr. WILSON, " Shall the blank
for the number of the executive be filled with a single person ?"
Mr. WILSON was in favor of the motion. It had been opposed
by the gentleman from Virginia, (Mr. Randolph ;) but the arguments
used had not convinced him. He observed, that the objections of
Mr. Randolph were levelled not so much against the measure itself
as against its unpopularity.
If he could suppose that it would occasion a rejection of the plan of which it should form a part, though
the part were an important one, yet he would give it up rather than
lose the whole. On examination_ he could see no evidence of the
alleged antipathy of the people.
Ol) the contrary, he was persuaded
that it does not exist. All know that a single magistrate is not a
king. One fact has great weight with him. All the thirteen states,
though agreeing in scarce any other instance, agree in placing a
single magistrate at the head of the government.
The idea of three
heads has taken place in none.
The degree of power is, indeed,
different; but there are no co/irdinate heads. In addition to his
former reasons for preferring a unity, he would mention another.
The tranquillity, not less than the vigor, of the government, he
thought, would be favored by it. Among three equal members, he
foresaw nothing but uncontrolled, continued, and violent animosities ;
which would not only interrupt the public admitfistration, but diffuse
their poison through the other branches of government, through the
states, and at length through the people at large. If the members
were to be unequal in power, the principle of opposition to tile unity
was given up ; if equal, the making them an odd number would not
be a remedy.
In courts of justice, there are two sides only to a
question.
In the legislative and executive departments, questions
have commonly many sides. Each member, therefore, might espouse
a separate one, and no two agree.
Mr. SHERMAN.
This matter is of great importance, and ought
to be well considered before it is determi_;ed.
Mr. Wilson, he said,
had observed that in each state a single magistrate was placed at the
head of the government.
It was so, he admitted, and properly so;
and he wished the same policy to prevail in the federal government.
But then it should be also remarked, that in all the states there was
a council of advice, without which the first magistrate could not act.
A council he tho_zght necessary to make the establishment acceptable
o the people.
Even in Great Britain, the king has a council; and
tllough he appoints it himself, its advice has its weight with him, and
attracts the confidence of the people.
Mr. WILLIAMSON
asks Mr. Wilson whether he means t{_annex
a council.
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Mr. WILSON means to have no council, which oftener _,:rves to
cover than prevent mal-practices.
Mr. GERRY was at a loss to discover the policy of three mere.
bets for the executive.
It would be extremely inconvenient in many
instances, particularly in military matters, whether relating to the
militia, an army, or a navy. It would be a ge,mrat with three
heads.
On the question for a single executive, it was agreed to.
Massachusetts,Connecticut,Pennsylvania,Virginia,(Mr. Randolph and Mr. Blair
no; Dr. M'Clurg, Mr. Madison, and General Washington, ay; Colonel Mason being no, but not in the House ; Mr. Wythe, ay, but gone home,)North Car_hna, South Carolina,Georgia, ay, 7; New Yo_k,Delaware,Maryland,no, 3._9
The first clause of the eighth resolution, relating to a council of
revision, was next taken into eonsideratio,_.
Mr. GERRY doubts whether the .judiciary ought to form a part
of it, as they will have a sufficient check against encroachments on
their own department by their exposition of the laws, which involved
a power of deciding on their constitutionality.
In some states the
judges had actually set aside laws, as being against the constitutton.
This was done, too, with general approbation.
It was quite foreign
from the nature of their office to make them j,dges of the p_)licy of
public measures.
He moves to postpone the clause, in order to propose, " that the national executive shall have a right to t_egative any
legislative act which shall not be afterwards passed by _
parts
of each branch of the national legislature."
Mr. KING seconded the motion, observing that the judges ought
to be able to expound the law, as it should come before them, free
from the bias of having participated in its formation.
Mr. WILSON
thinks neither the origb_al proposition nor the
amendmer_t goes far enough.
If the lezislature, executive, and
judiciary, ought to be distinct and independe.t, the execs,tire ought
to have an absolute negative.
Without such a self-defence, the
legislature can at any moment sink it into no_-existence,
tic was
for varyi_g the proposition in such a manner as to give the executive
and judiciary jobltly au absolute negative.
On the quesli,m to postpone, in order to take Mr. GERRY'S
proposition into consideration, it was agret'd to.
Massachusetts, New York, Pennsylvania,North Carolina,South Carohna, Georgia, ay, 6 ; Connecticut,Delaware,Maryland,Virginia,no, 4.
Mr. GERRY'S
praposition being now before the commiltee, Mr.
WILSON and Mr. HAMII,TON move, that the last part of it (viz.,
" which shall not be afterwards passed by -parts of each
blanch of the national legislature ") be struck out, so as to give the
executive an absoh,te negattve on the laws. There was no danger,
they thought, of s_ch a power being too much exercised.
It was
mentioned by Col. IIAM[I,TON
that the king of Great Britain
had not exerted his negative since the revolution.
M'r GERRY sees no necessity for so great a control over the
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legislature, as the best men in the community would be comprised
in the two branches of it.
Dr. FRANKLIN
said, he was sorry to differ from his colleague,
fol whom he had a very great respect, on any occasion, but he could
not help it on this. He had had some experience of this cheek in
the executive on the legislature, under the proprietary government
of Pennsylvania.
The negative of tile governor was constantly made
use ol to extort money.
No good law whatever could be passed
without a private bargain with him. An increase of his salary, or
some donation, was always made a condition ; till at last it became
the regular practice to have orders in his favor, on the treasury, presented alon_ with the bills to be signed, so that he might actually
receive the former before he should sign the latter.
When the
Indians were scalping the western people, and notice of it arrived,
the concurrence of tile governor in tile means of self-defence could
not be got till it was agreed that his estate should be exempted frGm
taxation; so that the people were to fight for the security of his
prope,'ty, whilst he was to bear no share of the burden.
This was a
mischievous sort of check.
If the executive was to have a council,
such a power would be less objectionable.
It was true, the king of
Great Britain had not, as was said, exerted his negative since the
revolution; but that matter was easily explained.
The bribes and
emoluments now given to the members of Parliament rendered it
unnecessary, every thing being done according to the will of the
ministers,
tie was afraid, if a negative should be given as prol-osed ,
that more power and money would be demanded, fill at last enough
would be got to influence and bribe the legislature into a complete
subjection to the will of Ihe executive.
Mr. SIIERMAN
was against enabli.g any one man to stop the
will of the whole.
No one man could be found so far above all the
rest in wisdom.
He thought we ought to avail ourselves of his wisdom in revising the laws, but not permit him to overrule the decided
and cool opinions of the legislature.
Mr. MADISON supposed, that, if a proper proportion of each
branch shouht be required to overrule the objections of the executive,
it would answer the same purpose as an absolute negative.
It would
rarely, if ever, happen that the executive, constituted as ours is proposed to be, would have firmness enough to resist the legislature,
unless backed by a certain part of the body itself. The king of
Great Britain, with all his splendid attributes, would not be able to
withstand the unanimous and eager wishes of both Houses of Parliament.
To give such a prerogative would certainly be obnoxious
to the temper of this country--its
present temper at least.
Mr. WILSON believed, as others did, that this power would seldom be used. The legislature wouht know that such a power existed, and would refrain from such laws as it would be sure to defeat.
Ils silent operation would therefore preserve harmot_y and prevent
mischief.
The case of Pennsylvania formerly was very &flbrent from

1787.]

FEDERAL CONVENTION.

153

its present case. The executive was not then, as now, to be appointed by the people. It will not in this case, as in the one cited,
be supported by the head of a great empire, actuated by a different
and sometimes opposite interest. Tile salary, too, is now proposed
to be fixed by the Constitution, or, if Dr. Franklifi's idea should
be adopted, all salary whatever interdicted. The requiring a Large
proportion of each House to overrule the executive check might do
in peaceable times; but there might be tempestuous moments in
which animosities may run high between the executive and legislative bra,_ches, and in which the former ought to be able to defend itself.
Mr. BUTLER, had been in l_avorof a single executive magistrate ;
but could he have entertained an idea that a complete negative on
the laws was to be given him, i_e certainly should have acted very
differently.
It had been observed, that in all c,mntries the executive
power is ill a constant course of increase.
This was certainly the
case in Great Britain.
Gentlemen seemed to think that we had
nothing t,l apprehend from an abuse of the executive power.
But
why might not a Catiline or a Cromwell arise in this country as well
as m others ?
Mr. BEDFOR.D was opposed to every check on the legislature,
even the council of revision first proposed. He thought it would be
sufficie,_t to mark out in the Constitution the boundaries to tile legislative authority, which would give all the requisite security to tile
rights of the other departments.
Tile representatives of the people
were the best judges of what was for their interest, and ought to be
under no external control whatever.
The two branches would produce a sufficieu_ control within the legislature itself.
Col. MASON observed, that a vote had already passed, he found
--he was oul at the time_ for vesting the executive powers in a
single person.
Among these powers was 'that of appointi,g to offices
in certain cases.
The probable abuses of a negative had been well
explained by Dr. Franklin, as proved by experience, the best of
all tests.
Will not the same door be opened here?
Tile executive
may refilse its assent to necessary measures, till new appointments
shall tm referred to him ; and, having by degrees engrossed all tl,cse
into his own hands, the American executive, like tile British, will, by
bribery and influence, save himself the trouble and odium of exerting
his negative afterwards.
We are, Mr. Chairman, going very far in
this business.
We are not indeed constituting a British government,
but a more dangerous monarchy--an
elective one. We are introducing a new principle into our system, and not necessary, as in the
British government, where the executive has greater rights to dcfend.
Do gentlemen mean to pave the way to hereditary mol:archy ? Do
they flatter themselves that the people will ever consent to such an
renovation ? If they do, I venture to tell them, they are mistaken.
The people never will consent.
And do gentlemen consider tile
-longer of delay, and the still greater danger of a rejection, not for a
mo:nent, but forever, of the plan which shall be proposed to them ?
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Notwithstanding
the oppression and injustice experienced among
us from denlocraey, the genius of the people is in favor of it,
and the genius of the people must be consulted.
He could not
but consider the federal system as in effect dissolved by the
appointment of this Convention to devise a better one. And do gentlemen look forward to the da_lgerous interval between the extinction
of an old, and the establishment of a new government, and to the
scenes of confusicm which may ensue ? He hoped that nothing like
a monarchy would ever be attempted in this country.
A hatred to
its oppressions had carried the people through tile late revolution.
Will it not be enough to enable the executive to suspend offensive
laws, till they shall be coolly revised, and the objections to them overruled by a greater majority than was required in the first instance?
He never could agree to give up all the rights of the people to a
single magistrate.
If more than one had been fixed on, greater
powers might have been intrusted to the executive.
He hoped this
attempt to give such powers would have its weight hereafter, as an
argument for increasing the number of the executive.
Dr. FRANKLIN.
A gentleman from South Carolina, (Mr.
Butler,) a day or two ago, called our attention to the case of the
United Netherlands.
He wished the gentleman had been a little
fuller, and had gone back to the original of that government.
The
people, being under great obligations to the Prince of Orange, whose
wisdom and bravery had saved them, chose him for the stadtholder.
He did very well. Inconveniences,
however, were felt from his
powers, which growing more and more oppressive, they were at
length set aside. Still, however, there was a party for the Prince of
Orange, which descended to his son; who excited insurrections,
spilled a great deal of blood, murdered the De Witts, and got the
powers revested in the sladtholder.
Afterwards, another prince had
power to excite insurrections, and make the stadtholdership hereditary.
And the present stadtholder is ready to wade through a
bloody civil war to the establishment of a monarchy.
C_,I. Ma.son had mentioned the circu,nstanee of appointing officers.
He
[.new how that point would be managed.
No new .appointment
would be suffered, as heretofore in Pennsylvania, unless it be referred to the executive, so that all profitable offices will be at his disposal. The first man put at the helm will be a good one. Nobody
kl_ows what sort may come afterwards.
The executive will be
always itJcreasiug here, as elsewhere, till it ends in a monarchy.
On the question for striking out, so as to give the executive an
absolute negative, -Massachusetts,Connecticut,New York,Pennsylvania, Delaware,Maryland,Vir
ginia, Noah Carohna,South Carolina,Georgia,no,10:°
Mr. BUTLER mc_ved that the resolution be altered so as to read,
,. Resolved,that the national executive have a power to suspend any legislative
act for the termof
"
Dr. FRANKLIN seconded the motion.

1787.]

FEDERAL CONVENTION.

15o

Mr. GERRY observed, that the power of suspending night do
all the mischief dreaded from the negative of useful laws, without
answering the salutary purpose of checking unjust or unwise ones.
On the question for giving this suspending power, all the states, to
wit,
Massachusetts,Connecticut,New York,Pennsylvania,Delaware,Maryland,Virginia, NorthCarolina,SouthCarolina,Georgia,weren no.
On a question for enabling two thirds of each branch of the legislature to overrule the provisionary check, it passed in the affirmative,
sub silentio, and was inserted in the blank of Mr. Gerry's motion.
On the question on Mr. Gerry's motion, which gave the executive alone, without the judiciary, the revisionary control on the laws,
unless overruled by two thirds of each branch, m
Massachusetts,New York,Pennsylvania, Delaware, Virginia, North Carolina,
SouthCarolina,Georgia,ay,8 ; Connecticut,Maryland_
no,2.
It was moved by Mr. WILSON, seconded by Mr. MADISON,
that the following amendment be made to the last resolution : after
the words "national executive," to add "and a convenient number
of the national judiciary."
An objection of order being taken by Mr. HAMILTON to the
introduction of the last amendment at this time, notice was given by
Mr. WILSON and Mr. MADISON, that the same would be moved
to-morrow; whereupon Wednesday was assigned to reconsider the
amendment of Mr. Gerry.
It was then moved and seconded to proceed to the consideration
of the ninth resolution submitted by Mr. Randolph; when, on motion to agree to the first clause, namely, " Resolved, that a national
judiciary be established," it passed in the affirmative, nero. con.
It was then moved and seconded to add these words to the first
clause of the ninth resolution, namely, " to consist of one supreme
tribunal, and of one or more inferior tribunals ;" which passed in the
affirmative. 't
The committee then rose, and the house adjourned.
Tv'zsvAY',

June

5.

Gov. Livingston, of New Jersey, took his seat.
[n Committee of the Whole.--The
words "one or more" were
struck out before "inferior tribunals," as an amendment to the last
clause of the ninth resolution.
The clause, " that the national
ju:ticiary be chosen by the national legislature," being under consideration,
Mr. WILSON
opposed th6 appointment of judges by the national legislature.
Experience showed the impropriety of such
appointments by numerous bodies. Intrigue, partiality, and eonceal,nent, were the necessary consequences.
A principal reason for
unity in the executive was, that officers might be appointed by a
singie responsible person.
Mr. RUTLEDGE
was by no means disposed to grant so great a
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power to any single person. The people will think we are leaning
too much towards monarchy.
He was against establishing any
national tribunal, except a single supreme one. The state tribunals
are most proper to decide in all cases in the first instance.
Dr. FRANKLIN observed, that two modes of choosing the judges
had been mentionedto wit, by the legislature and by the executive. He wished such other modes to be suggested as might occur
to other gentlemen ; it being a point of great moment. He would
mention one which he had understood was practised in Scotland.
He then, in a brief and entertaining manner, related a Scotch mode,
in which the nomination proceeded from the lawyers, who always
selected the ablest of the profession, in order to get rid of him, and
share his practice among themselves. It was here, he said, the interest of the electors to make the best choice, which should always
be made the case if possible.
Mr. MADISON disliked tile election of the judges by the legislature, or any numerous body. Besides the danger of intrigue and
partiality, many of the members were not judges of the requisite
qualifications.
The legislative talents, which were very difli_rent
from those of a judge, commonly recommended men to the favor
of legislative assemblies.
It was known, too, that the accidental
circumstances of presence and absence, of being a member or not a
member, had a very undue influence on the appointment.
On the
other hand, he was not satisfied with referring the appointment to
the executive.
He rather inclined to give it to the senatorial branch,
as numerous enough to be confided in ; as not so numerous as to be
governed by the motives of the other branch; and as being sufficiently stable and independent to follow their deliberate judgments.
He hinted this only, and moved that the appointment bg the legislature might be struck out, and a blank left, to be hereafter filled on
maturer reflection. Mr. WILSON seconds it. On the questioa for
striking out,Massachusetts,New York, New Jersey, Pennsylvania,Delaware, Maryland,
Virginia,NorthCarolina,Georgia,ay,9; Connecticut,SouthCarolina,no,2._
Mr. WILSON gave notice that he should at a future day move
for a reconsideration of that clause which respects " inferior tribunals."
Mr. PINCKNEY gave notice, that when the clause respecting the
appointment of the judiciary should again come before the committee, he should move to restore the "appointment by the nationa'.
legislature."
The following clauseg of the ninth' resolution were agreed to, viz.,
" to hold their o_ces during good behavior, and to receive punctually,
at stated times, a fixed compemation for their services, in which no
increase nor diminution shall be made so as to affect the persons actu.
ally in oJflce at the time of such increase or diminution."
The remaining clause of the ninth resolution was postponed
The tenth resolution was agreed to, viz., " that provision uug,ht t,s
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be made for the admission of states, lawfulYy arising within the limits
of the United States, whether from a voluntary junction of government
and territory, or otherwise, u_ith the consent of a number of voices in
the national legislature less than the whole."
The eleventh resolution for guarantying to states republican goceminent and territory, &c., being read,Mr. PATTERSON
wished the point of representation could be
decided before this clause should be considered, and moved to postpone it; which was not opposed, and agreed to, Connecticut and
South Carolina o,dy voting against it.
The twelfth resolution, for continuing Congress till a given day,
and for fidfilling their engageme_ts, produced no debate.
On the question,
Massachusetts,New York, New Jersey, Pennsylvania, Maryland,Virginia,
North Carolina,South Carolina,Georgia, ay,8; Connecticut,Delaware, no,
{New Jerseyomittedin the printedJournal.)
The thirteenth resolution, to the effect that provision ought to be
made for hereafter amending the system now to be established, without
requiring the assent of the national legislature, being taken up, m
Mr. P[NCKNEY doubted the propriety or necessity of it.
Mr. GERRY favored it. The novelty and difficulty of the expert
ment requires periodical revision. The prospect of such a revision
would also give intermediate stability to the government.
Nothing
had yet happened in the states where this provision existed to prove
its impropriety. The proposition was postponed for further con
sideration, the votes being,-Mauaehuaetts, Connecticut,New York, Pennsylvania, Delaware, Marylandt
NorthCarolina,ay,7; Virginia,SouthCarolina,Georgia,no,3.
The fourteenth resolution, requiring oath from the state o_cers to
support the national government, was postponed, after a short, un
interesting conversation ; the votes,
Connecticut,New Jersey, Maryland,Vir_nia, SouthCarolina,Georgia, ay, 6;
New York,Pennsylvania,Delaware,NorthCarolina,no,4 ; Massachusetts,divided.
The fifteenth resolution, for recommendillg conventions under appointment of the people, to ratify the new Constitution, &c., being
taken up,Mr. SHERMAN thought such a popular ratification unnecessary ;
the Articles of Confederation providing for changes and alterations,
with the assent of Congress, and ratification of state legislatures.
Mr. MADISON thought this provision essential. The Articles of
Confederation lhemseives were-defective in this respect, resting, in
many of the states, OTIthe legislative sanction only. Hence, in conflicts between acts of the states and of Congress, especially where
the former are of posterior dale, and the decision is to be made by
state tribunals, an uncertainty must necessarily prevail; or rather,
perhaps, a certain decision m favor of the state authority.
He
suggested also that, as far as the Articles of Union were to be considered as a treaty only, of a particular sort, among the governments of
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independent states, the doctrine might be set up that a breach of any
one article, by any of the parties, absolved the other parties from the
whole obli_tion.
For these reasons, as well as others, be thought it
indispensable that the new Constitution should be ratified in the most
unexceptionable form, and by the supreale authority of the people
themselves.
Mr. GERRY observed, that in the Eastern States the Confederation had been sanctioned by the people themselves.
He seemed
afraid of referring the new system to them.
The people in that
quarter have at this time the wildest ideas of government in the
world. They were for abolishing the Senate ill Massachusetts, and
giving all the other powers of government to the other branch of
the legislature.
Mr. KING supposed, that the last article of the Confederation
rendered the legislature competent to the ratification.
The people
of the Southern States, where the Federal Articles had been ratified
by the legislatures, only, had since, imfliedly, given their sanction to
it. He thought, notwithstanding, that there might be policy in varying the mode. A convention being a single House, the adoption
may more easily be carried through it, than through the legislatures,
where there are several branches.
The legislatures, also, being to
lose power, will be most likely to raise objections.
The people
having already parted with the necessary powers, it is immaterial to
them by which government they are possessed, provided they be
well employed.
Mr. WILSON
took this occasion to lead the committee, by a
train of observations, to the idea of not suffering a disposition, in the
plurality of states, to confederate anew on better principles, to be
defeated by the inconsiderate or selfish opposition of a few states.
He hoped the provision for ratifying would be put on such a footing as to admit of such a partial union, with a door open for the
accession of the rest.*
Mr. PINCKNEY
hoped that, in ease the experiment should not
unanimously take place, nine states might be authorized to unite
under the same government.
The fifteenth resolution was postponed, nero. con.93
Mr. PINCKNEY
and Mr. RUTLEDGE
moved, that to-morrow
be assigned to reconsider that clause of the fourth resolution which
respects the election of the first branch of the national legislature;
which passed in the affirmative.
Conneetieut, New York, Pennsy}vania,,Delaware, Maryland, Virginia, ay, 6;
Massachusetts, New Jersey, North Carolina, South Carolina, Georgia, no,5.
Mr. RUTLEDGE,
having obtained a rule for reconsideration of
the clause for establishing inferior tribunals under the national authority, now moved that that part of the clause in the ninth resolu* Th_s hint was probably meant in terrorem to the smaller
and Delaware.
Nothing was said in reply to it.

states of New Jer_y
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tion should be expunged ; arguing, that the state tribunals might and
ought to be left, in all cases, to decide in the first instance, the right
of appeal to the supreme national tribunal being sul_cient to secure
the national rights and uniformity of judgments; that it was making
an unnecessary encroachment on the jurisdiction of the states, and
creating unnecessary obstacles to their adoption of the new system.
Mr. SHERMAN seconded the motion.
Mr. MADISON observed, that, unless inferior tribunals were dispersed throughout tile republic with final jurisdiction in many cases,
appeals would be multiplied to a most oppressive de_ee ; that, besides, an appeal would not in many cases be a remedy.
What was
to be done after improper verdicts, in state tribunals, obtained under
the biased directions of a dependent judge, or the local prejudices
of an undirected jury ? To remand the cause for a new trial would
answer no purpose.
To order a new trial at the supreme bar would
oblige the parties to bring up their witnesses, though ever so distant
from the seat of the court.
An effective judiciary establishment,
commensurate to the legislative authority, was esse_tial.
A government without a proper executive and judiciary would be the mere
trunk of a body, without arms or legs to act or move.
Mr. WILSON opposed the motion on like grounds.
He said, the
admiralty jurisdiction ought to be given wholly to the national governmetat, as it related to cases not within the jurisdiction of particular
states, a:_d to a scene in which controversies with foreigners would
be most likely to happen.
Mr. SHERMAN was in favor of the motion. He dwelt chiefly on
the supt,osed expensiveness of having a new set of courts, when the
existing state courts would answer the same purpose.
Mr. DICKINSON
contended strougly, that if there was to be a
national legislature, there ought to be a national judiciary, and that
the former ought to have authority to institute the latter.
On the question for Mr. RUTLEDGE'S
motion to strike out " inferior tribunals," it passed in the affirmative.
Connecticut. New York, New Jersey, North Carolina,South Carolina,Georgia,
ay, 6; Penn-ylvanta,Delaware,Maryland,Vlrgmm,no,4 ; Massachusetts,diwded.
Mr. x,VILSON and Mr. MADISON then moved, in pursualme of
the idea expressed above by Mr. Dickinson, to add to the ninth
re¢olulion the words following: " that the national legislature be empowered to institute inferior tribunals."
They observed, that there
was a distinction between establishing such tribunals absolutely, and
gi_ing a discretion to the legislature to establish or not to establish
them. They repeated the necessity of some such provision.
Mr. BUTLER.
The people wdl not bear such innovations.
The
states will revolt at such encroachments.
Supposing such an establishment to be useful, we must not venture on it. We mu_t follow
the example of Solon, who gave the Athenians, not the best government he could devise, but the best they would receive.
Mr. KING remarked, as to the comparatisc expense, that the
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establishment of inferior tribunals would cost infinitely less than the
appeals that would be prevented by them.
On this question, as moved by Mr. Wilson and Mr. Madison, m
Massachusetts,New Jersey, Pennsylvania,Delaware,Maryland,Virginia,North
Carolina,Georgia,ay, 8; Connecticut,South Carolina,no, 2; New York,divided.U
(In theprintedJournal,New Sersey,no.)
The committee then rose, and the house adjourned.
W_n_EsnaY,June 6.
?n Committee of the Whole. _ Mr. PINCKNEY, according to previous notice, and rule obtained, moved, " that the first branch of the
national legislature be elected by the state legislatures, and not by
the people ; " contending that the people were less fit judges in such
a case, and that the legislatures would be less likely to promote tile
adoption of the new government if they were to be excluded from all
share in it.
Mr. RUTLEDGE seconded the motion.
Mr. GERRY.
Much depends on the mode of election. In England, the people will probably lose their liberty from the smallness of
the proportion having a right of suffrage. Our danger arises from
the opposite extreme. Hence, in Massachusetts, the worst men get
into the legislature.
Several members of that body had lately been
convicted of infamous crimes. Men of indigence, ignorance, and
baseness, spare no pains, however dirty, to carry their point against
men who are superior to the artifices practised. He was not disposed to run into extremes.
He was as much principled as ever
against aristocracy and monarchy.
It was necessary, on the one
hand, that the people should appoint one branch of the government, in order to inspire them with the necessary confidence;
but he wished the election, on the other, to be so modified as to
secure more effectually a just preference of merit. His idea was,
that the people should nominate certain persons, in certain districts, out of whom the state legislatures should make the appointment.
Mr. WILSON.
He wished for vigor in the government, but he
wished that vigorous authority to flow immediately from the legitimate source of all authority. The government ought to po._sess, not
only, first, whe force, but second, the mind or sense, of the people at
large. The legislature ought to be the most exact transcript of the
whole society.
Representation is made necessary only because it iq
impossible for the people to act collectively.
The opposition was to
be expected, he said, from the governments, not from the citizens, of
the states. The latter had parted, as was observed by Mr. KING,
u.ith all the necessary powers ; and it was immaterial to them by whom
they were exercised, if well exercised.
The state officers were to be
the losers of power. The peojie, he supposed, would be rather more
attached to the national government than to the state governments
as being more important in itself, and more flattering to their pridr
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There is no danger of improper elections, if mada by large districts.
Bad elections
proceed from the smallness of the &stricts, which give
_.n opportunity to bad men to intrigue themselves
into office.
Mr. SHERMAN.
If it were in view to abolish the state governments, the elections ought to be by the people.
If the state governments are to be co_tinued,
it is necessary, in order to preserve harmo_y betwee_ tile national and state governments,
that tile elections
to the former should he made by tile latter. The right of participating
in the national government
would be suMciently secured to the people
by their election of the state legislatures.
The objects of the Uuion,
he thought, wt.re few, -- first, defence agai_st foreign danger;
secondly, against internal disputes and a resort to force ; thirdly, treaties
with foreign nation_;
fourthly, regulating
foreign commerce,
and
drawing revenue from it.
These, and perhaps a few lesser objects,
alo,m rendered a confederation
of the states necessary.
All other
matters, civil and criminal, would be much better in the hands of the
states.
The people are more happy in small than in large states.
States may, indeed, be too small, as [tho_te Islaud, and thereby be
too subject to faction.
Some others were, perhaps, too large, the
powers of government
not being able to pervade them.
He wa_ for
giving the gelleral government
power to legislate and execute within
a defined province.
Col. MASON.
Ureter the existing Confederacy, Congress represent the states, and not the people of the states ; their acts operate
on the states, not on the individl_als.
The case will be changed in the
new plan of government.
The people will be represented:
they
ought therefore to choose the representatives.
The requisites
in actual representation are. thai the representatives
should synlpathize
with
their constituents ; should think as they think, a,l(t feel as they feel ;
and that for these purposes
they should be reshlenls
among them.
Much, he said, had been alleged agaMst democratic
ele,'ticms.
He
admitted
that much might be said ; but it was to be consi_lercd that
no government
was free from. imperfeclio_ls
and evils ; and that improper elections, in many instances, were inseparable
froth mpnt)lican
governme_ts.
But compare these with the advantage
(_f this f(_r_n, in
favor of the righls of the people-in filvor of human naturt.. IIe was
persuaded
there was a better chance for proper election,s by the people, if divided
into large districts,
than by tile state legislatures.
Paper money had been issued by the latter, when the former were
against it.
Was it to be supposed
that the state legislatures,
then,
would not send to the national legislature patrons of such projects, if
the choice depended
on them ?
Mr. MADISON
considered
an election of one branch, at least, of
t'.m ]egislalure
by the people immediately,
as a clear princil,le of free
government
; and that this mode, under proper regulations,
had the
additional
advalllage
of securing
better rcl)rcsenlatives,
as well as. of
avoidin,_, to,_ great an agency of the state governments
ill the general
oac.
[|e differed fl'nm tile member fr,,m Connecticut,
(Mr. Sher-
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man,) in thinking the objects mentioned to be all the principal ones
that required a national g:overnment. Those were certainly important
a.d necessary objects ; but he combined with them the necessity of
providing more effectually for tile security of private rights, and tile
steady dispensation of justice.
Interferences with these were evils
which had, more perhaps than any thing else. produced this Convention. Was it to be supposed, that republican liberty could long exist
under tile abuses of it practised in some of the states ? Tile _entleman (Mr. Sherman) had admitted that, in a very small state, faction
and oppression would prevail.
It was to be inferred, then, that wherever these prevailed, the state was too small. Had they not prevailed
in the largest as well as the smallest, though less than in tile smallest ?
And were we not thence admonished to e.large the sphere as far as
the nature of tile government would admit ? This was the only defence against the inconveniences of democracy consistent with the
democratic form ot government.
All civilized societies would be
divided into different sects, factious, and interests, as they happened
to consist of rich and poor, debtors and creditors, the landed, the
manufacturing, tile commercial interests, the inhabitants of this district or that district, the followers of this political leafier or that political leader, the disciples of this religious sect or that religious sect. In
all case_ where a maiority are united by a common interest or passion,
the ri_hts of the minority are in dan_er. What motives are to restrain
them ? A prudent re_zard to the maxim, that honesty is the be_t policy, is found, by experience, to be as little re_arded [_ bodies of men
as by individuals.
Respect for character is airways diminished in proportion to the number among whom tile blame or praise is to be
divided. Conscience -- the only remaining tit: --i_ known to be inadequate in individuals : in large numbers, little is to be expected from it.
Beside's, reh:.rion itself may become a motive to persecution and oppre_iou.
'Phese observations are verifi_,d by the histories of every
coutltrv, ancient and mr)d(.rn. In Greece and Rome, the rich and
poor, tile credlt,,rs and debtors, a_ well a_ the patriciatJs and plebeians,
alternawly oppressed (,nob other with equal utmwrcfftd,es_.
What a
sou_c,, of opt_les*ion was the relalion betwceo tilt' parent cities of ])tome,
Atl,'u_, ;rod ('arlha_e,
alld their tcspecti_e pro_incu._! lhc former
pos_,,..i.z
1he I,Owt,r. arid the latter beinz sufficiently dt_tin,.zuish_,d
to b_, sMmraw ob.ll'('t_; of it. Why was America so justly apl;rt,hensire of tmrli tllWIItary
i.i.s:ice ? Because Great Britain had a ,-elmrate
inWr_'..t, re,1 or st,p!_o_ed, aml, if her authority had been admitted,
could haxe pm-,ucd that int_,rest at o_r expense.
We have seen the
mere distinction of color made, isJ the nlost enlightened period of
time, a :grouted of the mo_t oppressive dc,mirfion ever exercised by
man ov_'r man. What has been the soure(, of those unjust laws coml_lttil_edof amo:lg ,,ur_eh'e._ ? Has it not be,'n tile real or supposed
interest of the major number?
Debtors have defrauded their creditors. The landed inw_e_t has borne hard on the mercantile interost.
The holders of ouc species of property have thrown a disproportior,
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of taxes on the holders of another species.
The lesson we are to
dl'aw from tile whole is, that, where a majority are united by a common sentiment, and have an opportunity, the rights of the minor party
become insecure. In a republican government, the majority, if united,
have always all opportunity. The only remedy is, to enlarge the sphere,
and thereby divide the community into so great a number of interests
and parties, that, in the first place, a majority will not be likely, at the
same moment, to have a common interest separate from that of the
whole, or of the minority : and, in the second place, that, in case they
should have such an interest, they may not be so apt to unite in the
pursuit of it. It was incumbent on us, then, to try this remedy, and,
with that view, to frame a republican system on such a scale, and in
such a form, as will control all the evils which have been experienced.
Mr. DICKINSON
considered it essential that one branch of the
legislature should be drawn immediately from the people, and expedient that the other should be chosen by the legislatures of the states.
This combil_ation of tile state governments with the natio_ml governmeat was as politic as it was unavoidable.
In the formation of the
Senate, we ought to carry it thr,,ugh such a refining process as will
assimilate it, as nearly as may be, to the House of Lords in E,gland.
He repeated his warm eulogiums on the British constitution.
He was
for a strong nalional government, but for leaving the states a considerable agency in the system.
The objection against making tile
fi)rmer dependent on the latter might be obviated by giving to the
Senate an authority permanent, and irrevocable for three, five. or seven
years. Being thus independent, they will check and decide with uncommon freedom.
Mr. READ. Too much attachment is betrayed to the state governmeats.
We must look beyond their continuance.
A national government must soon of necessity swallow them all up. They will soon
be reduced to the mere office of electing the national Senate.
He
was against patching up the old federal system: he hoped the idea
would be dismissed.
It would be like putting new cloth on an old
garment.
The Confederation was rounded on temporary principles.
It cannot las_ ; it cam_ot be amended.
If we do not establish a good
government no new principles, we must either go to ruin, or have the
work to do over again. The people at large are wrongly suspected
of being averse to a general government.
The aversion lies among
interested men, who possess their confidence.
Mr. PIERCE was for an election by the people as to the first
branch, and by the states as to the second branch ; by which means
the citizens of the states would be represented both individually and
collcctivehj.
Gem PINCKNEY
wished to have a good national government,
nnd, at the same lime, to leave a considerable share of power in the
states.
An election of either branch by the people, scattered as they
are in many states, particularly in South Carolina, was totally im
practicable.
He differed from gentlemen who thought that a ehoiee
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by the pcoplt, would be a better guard against lind measures than by
the legislatures. A majority of the people in South Carolina were
notoriously for paper money as a legal tender; the legislature had
refused to make it a legal tender. The reason was, that the latter
had some sense of character, and were restrained by that consideration. The state legislatures, also, he said, would be more jealous,
and more ready to thwart the national govermnent, if excluded from
a participation in it. The idea of abolishing these legislatures would
never go down.
Mr. W[LSON wot,ld not have spoken a_ain, but for what had
/allen from Mr. Read ; namely, that the idea of preserving the state
governments ought to be abandoned. He saw no incompatibility between the national and state governments, provided the latter were
restrained to certain local purposes ; nor any probability of their being
devoured by the former. In all confederated systems, ancient and
modern, the reverse had happened; tile generality being destroyed
gradually by the usurpations of the parts composing it.
On the question for electing the first branch by tile state legislatures, as moved by Mr. PINCKNEY, it was negatived.
Connecticut,New Jersey, South Carolina,ay, 3 ; Massachusetts,
New York,Pennsylvania,Delaware,Maryland,Virginia,NorthCarolina,Georgia,no,8.gs
Mr. WILSON moved to reconsider tile vote excluding the .judiciary
from a share in the revision of the laws, and to add, after "national
executive," the words " with a convenient number of the national
judiciary;" remarking the expediency of re6nforcing the executive
with the influence of that department.
Mr. MADISON seconded the motion.
He observed, that the
great difficulty in rendering the executive competent to its own defence arose from the natllre of republican government, which could
not give to an individual citizen that settled pre_mi,Jence in the eyes of
the rest, that weight of property, that personal interest avoainst betraying the national interest, which appertain to an hereditary magistrate.
In a republic, personal merit alone could be the ground of politic'il
exallation ; but it would rarely happen that this merit would be so
pre6minent as to produce universal acquiescence.
The executive
magistrate would be envied and assailed by disappointed competitors :
his firmness therefore would need support. He would not possess
those great emoluments from his station, nor that permanent stake in
the public interest, which would place him out of the reach of foreign
corruption. He would stand ill need, therefore, of being controlled as
well as supported.
An association of the judges in his revisionary
function would both double the advantage and diminish the danger.
It would also enable the judiciary d_partment the better to defend
itself against legislative encroachments.
Two objections had been
made : first, that the judges ought not to be subject to the bias which
a participation in the making of laws alight give in the exposition of
them ; secondly, that the judiciary department ought to be separate
and distinct from the other great departme,lts.
The first objectiop
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had some weight; but it was much diminished by reflecting, that a
small proportion of the laws coming in question before a judge would
be such wherein he had been consulted ; that a small part of this proportion would be so ambiguous as to leave room for his prepossessions ; and that but a few cases would probably arise, in the life of a
judge, under such ambiguous passages.
How much good, on the
other hand, would proceed from the perspicuity, the conciseness, and
the systematic character, which the code of laws would receive from
the judiciary talents.
As to the second objection, it either had no
weigh1, or it applied with equal weight to the executive, and to the
judiciary, revision of the laws. The maxim on which the objection
was founded required a separation of the executive, as well as the
judiciary, from tile legislature and from each other. There would, in
truth, however, be no improper mixture of these distinct powers ia
the present case. In England, whence the maxim itself had been
drawn, the executive had an absolute negative on the laws ; and the
supreme tribunal of justice (the House of Lords) formed one of the
other branches of the legislature.
In short, whether the object of the
revisionary power was to restrain the.legislature from encroaching on
the other co6rdinate departments, or on the rights of the people at
large, or from passing laws unwise in their principle or incorrect in
their form, the utility of annexing the wisdom and weight of the
iudiciary to the executive seemed incontestable.
Mr. GERRY thought the executive, whilst standing alone, would
be more impartial than when he could be covered by the sanction,
and seduced by the sophistry, of the judges.
Mr. KING.
If the unity of the executive was preferred for the
sake of responsibility, the policy of it is as applicable to the revisionary as to the executive power.
Mr. PINCKNEY had been at first in favor of joining the heads of
the priucipal departments, the secretary at war, of foreign affairs, &c.,
in the council of revision.
He had, however, relinquished the idea,
from a consideration that these could be called on by the executive
magistrate whenever he pleased to consult them. He was opposed
to the introduction of the judges into the business.
Col. MASON was for giving all possible weight to the revisionary iustitution.
The executive power ought to be well secured
against legislative usurpations on it
The purse and the sword ought
never to ¢_et"into the same hands, whether legislative or executive.
Mr. DICKINSON.
Secrecy, vigor, and despatch are not the
pri_cipal properties required in the executive.
Important as these
are, that of responsibility is more so, which can only be preserved
by leaving it singly to discharge its functions.
He thought, too, a
junction of the judiciary to it involved an improper mixture of
powers.
Mr. WILSON remarked, that the responsibility required belonged
o his executive duties.
The revisionary duty was an extraneous one,
calculated for collateral purposes.
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Mr. WILLIAMSON
was for substituting a clause requiring two
thirds for every, effective act of the legislature, in place of the revisionary provision.
On the question for joining the judges to the executive in the
revisionary business, I
Connecticut,New York,Virginia, ay, 3; Massachusetts,New Jersey, Pennsylvania,Delaware,Maryland,NorthCaroJina,
SouthCarolina,Georgia,no, 8.
Mr. PINCKNEY gave notice, that to-morrow he should move for
the reconsideration of that clause, in the sixth resolution adopted by
the committee, which vests a negative in the national legislature on
the laws of the several states.
The committee rose, and the House adjourned.
THUItSDAT, June 7.

In Committee of the Whole.--Mr.
PINCKNEY,
according to
notice, moved to reconsider the clause respecting the negative on
state laws, which was agreed to, and to-morrow fixed for the purpose.
The clause providing for the appointment of the second branch
of the national legislature, having lain blank since the last vote on
the mode of electing it, m to wit;by the first branch, m Mr. DICKINSON now moved, " that the members of the second branch ought
to be chosen by the individual legislatures."
Mr. SHERMAN seconded the motion ; observing, that the particular states would thus become interested in supporting the national
government, and that a due harmony between the two governments
would be maintained.
He admitted that the two ought to have
separate and distinct jurisdictions, but that they ought to have a
mutual interest in supporting each other.
Mr. PINCKNEY.
If the small states should be allowed one
senator only, the number will be too great; there will be eighty at
least.
Mr. DICKINSON
had two reasons for his motion m first, because
.the sense of the states would be better collected through their governments than immediately from the people at large ; secondly, because
he wished the Senate to consist of tile most distinguished characters,
distinguished for their rank in life and their weight of property, and
bearing as strong a likeness to the British House of Lords as possible ;
and he thought such characters more likely to be selected by the
state legislatures than in any other mode.
The greatness of the
number was no objection with him.
He hoped there would be
eighty, and twice eighty, of them.
If their number should be small,
the popular branch could not be balanced by them.
The legislature
of a numerous people ought to be a numerous body.
Mr. WILLIAMSON
preferred a small number of senators, but
wished lhat each state should have at least one.
He suggested
twenty-five as a convenient number. The diflhrent modes of representation in the different branches will serve as a mutual check.
Mr. BUTLER was anxious to know the ratio of representation
before he gave any opinion.
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Mr. WILSON.
If we are to establish a national government
that government ought to flow from the people at large. If on_
branch of it should be chosen by the legislatures, and the other by
the people, the two branches will rest on different foundations, and
dissensions will naturally arise between them.
He wished the Senate
to be elected by the people, as well as the other branch ; the people
might be divided into proper districts for the purpose ; and he moved
to postpone the motion of Mr. Dickinson, in order to take up one n£
that import.
Mr. MORRIS seconded him.
Mr. READ proposed, "that the Senate should be appointed, by
the executive magistrate, out of a proper number of persons to be
,ominated by the individual legislatures."
He said, he thought it his
duty to speak his mind frankly.
Gentlemen, he hoped, would not be
alarmed at the idea. Nothing short of this approach towards a
proper model of government would answer the purpose, and he
thought it best to come directly to the point at once. His proposition
was not seconded nor supported.
Mr. MADISON.
If the motion (of Mr. Dickinson) should be
agreed to, we must either depart from the doctrine of proportional
representation,
o," admit into the Senate a very large number of
members.
The first is inadmissible, being evidently unjust.
The
s,cond is inexpedient.
The use of the Senate is to consist in its
proceeding with more coolness, with more system, and with more
wisdom, than the popular branch.
Enlarge their number, and you
communicate to them the vices which they are meant to correct.
He
differed from Mr. Dickinson, who thought that the additional number
would give additional weight to the body. On the contrary, it appeared to him that their weight would be in an inverse ratio to their
nu,nbers.
The example of the Roman tribu.es was applicable.
They lost their influence and power in proportion as their number
was augmented.
The reason seemed to be obvious.
They were
appointed to take care of the popular interests and pretensions at
Rome: because the peoph,, by reason of their numbers, could not
act in concert, and were liable to fidl into factions among tlmmselves,
and to become a prey to their aristocratic adversaries.
The more the
representatives of the people, therefore, were muhiplied, the more they
partook of the infirmities of their constituents, tile more liable they
became to be divided among themselves, either from their own indiscrelitms or the artifices of the opposite faction, and of course the less
capable of fulfilling their trust.
When the weight of a set of men
depends merely on their personal characters, the greater the number,
the greater the weight.
When it depends on the degree of political
authority lodged in them, tile smaller tile number, the greater the
weight. These considerations might perhaps be combined ia the
intended Senate; but the latter was the material one.
Mr. GERRY.
Four modes of appointing the Senate have been
mentionc,h
First, by tile tirst branch of the national legisLture.
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This would create a dependence
contrary to the end proposed.
Secondly, by the ,ational executive.
This is a stride towards monarchy that few will think of. Thirdly, by the people. The people
have two great interests, the landed interest, and the commercial, including the stockholders. To draw bolh branches from the people will
leave no security to the latter interest; the people being chiefly composed of the landed iuterest, and erroneously supposing that the other
interests are adverse to it. Fourthly, by the individual legislatures.
The elections being carried through this refinement, will be most
like to provide some check ill favor of tile commercial interest
against tile landed ; without which, oppression will take place ; and
no free government call last long where that is the case. He was
therefore in favor of this last.
Mr. DICKINSON.*
The preservation of the states in a cerlain
degree of agency is indispensable.
It will produce that collision
between tile different authorities which should be wished for in order
to check each other. To attempt to abolish the states altogether,
would degrade 1he councils of our country, would be impracticable,
would be ruinous.
He compared the proposed national system to
the solar system, in which the states were the planets, and ought to be
left to move freely in their proper orbits. The gentleman frown Penn
sylvania (Mr. Wilson) wished, he said, to extinguish these planets.
If the state governments were excluded from all agency in tile
national olin, and all power drawn from the people at large, the conseque_me would be, that tile natioJml government would move in the
same direction as the state governmellts now do, and would run into
all the same mischiefs.
The reform would only unite ttle thirleen
small su'eams into one great current, pursuing the same course without any opposition whatever.
He adhered to tile opinion that the
Selmte _)ught to be composed of a large number, and that their
influelJce, fi'om family weight and other causes, would be increased
thereby,
tie did not admit that the tribunes lost their weight in
proportion as their number was augmented, and gave an historical
sketch of this institution.
If tile reasm,ing (of Mr. Madis-n) was
good, it would prove that the number of the Senate ought to be
reduced below tc,b the highest number of the tribunitial corps.
Mr. WILSON.
The subject, it must be owned, is surrounded
with doubts and difficulties.
But we must surmount them.
The
Briush govermnent cannot be our model. We have no nmterials for
a similar one. Our manners, our laws, the abolition of entails and
of primogeniture, the whole genius of the people, are opposed to it.
tie did not see the danger of the states being devoured by the national government.
On the contrary, he wished to keep them from
It will throw light on this discussion to remark, that an election by the state 11gis.
laturt.s revolved a surrender of the principle insisted on by the large states, and
dreaded by the small ones--namely,
that of a proportional
representatmu
m the
Senate.
Such a rule would make the body too numerous, as the smallest state hlust
elect one member at least.
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devouring
the national
government.
He was not, however,
for
extinguishing
these
planets, as was supposed
by Mr. Dickinson;
neither did he, on the other hand, believe that they would warm or
enlighten
the sun.
Wilhin
their proper orbits they must still be
suffered to act, for subordinate
purposes, for which their existe_ce is
made essential by the great extent of our country.
He could not comprehend in what manner the landed interest would be rendered less
predominan!
in the Senate by an election through the medium of the
legislaturcs
than by the people themselves.
If the legislatures,
as
was now complained,
sacrificed the commercial to the lazJded interest,
what reason was there to expect such a choice from them as would
defeat their own views ? He was for an election by the people, in
large districts, which would be most likely to obtain men of intelligence a_ld uprightness ; subdividi,_g
the districts only for the accommodatio_ of voters.
Mr. MADISON
could as little comprehend
in what manner
t_amily weight, as desired by Mr. Dickinson,
would be more certainly
conveyed into the Senate through
elections
by the state legislatures
than iJl some other modes.
The true question was, in what mode
the best choice would be made.
If an election by the people, or
through ally other channel than the state legislatures,
promised as
uncorrupt and impartial a pret_rencc of merit, there could surely be
no necessity
for an appointmellt
by those legislatures.
Nor was it
apparent
that a more useful check would be derived through that
channel
than from the people through some other.
The great evils
complained
of were, that the state legislatures
ran into schemes of
paper moJJey, &c., whenever solicited
by the people, and sometimes
without even the sanction
of the people.
The,Jr influence,
then,
ins;end of checki,g
a like propensity
in the national legislature, may
be expected
to promote it.
Nothing can he more contradictory than
to say that the national
legislature, without a proper check, will follow the example of the state legislatures,
and, in the same breath,
that tile stale le_i.._lalures are the only proper cheek.
Mr. SHERMAN
opposed elections
by the people, in districts, as
not likely to produce such fit men as elections by the state legislatures.
Mr. GERRY
in,isted, that the commercial
and mone)ed
interest
would be more secure in the hands of the state legislatures
than of
the people at large.
The former have more sense of chalacter,
and
will bc restrained by that from injustice.
The people are for paper
money, when the legislatures are against :t.
In Massachnsetts,
the
county conventions
had declared a wish for a depreciatin A, paper that
wouhl sink itself.
Besides, in some states the_e are two braJaches in
tile legislature', one of which is somewhat aristocratic.
There would,
therefore, be st, far a better chance of refinement in the choice.
There
seemed,
he thought, to be three powerful objections against elections
by districts.
First, it is iinpracticable
; the people canKiot be brought
:o one place for the purpose ; and, whether brought to the same place
or not, numberless
fl'auds would be unavoidable.
Secondly.
small
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states, forming part of the same district with a large one, or a lar_
part .f a large one, would have no chance of gaining an appointment
for ils citizens of merit.
Thirdly, a new source of discord would be
opened between different parts of the same district.
Mr. PINCKNEY
thought the second branch ought to be permanent and independent ; and that the membets of it would be rendered
more so by receiving their appointments from the s:ate legislatures.
This mode would avoid the rivalships and discontents incident to the
election by districts.
He was for dividing the states in three classes,
acc,_rding to their respective sizes, and for allowing to the first class
three members ; to the second, two; and to the third, one.
On the question for postponing Mr. Dickinson's motion, referring the appointment of the Senate to the state legislatures, in order
to consider Mr. Wilson's, for referring it to the people,Pennsylvania, ay, 1; Massachusetts, Connecticut, New York, New Jersey,
Delaware,Maryland, Virginia,North Carolina,South Carolina,Georgia, no, 10.
Col. MASON.
Whatever power may be necessary for the national government, a certain portion must necessarily be left with the
states.
It is impossible for one power to pervade the extreme parts
of the United States, so as to carry equal justice to them.
The state
legislatures, also, ought to have some means of defending themselves
against encroachments of the national government.
In ever), other
department, we have studiously endeavored to provide for its selfdefence.
Shall we leave the states alone unprovided with the means
for this purpose ? And what better means can we provide, than the
giving them some share in, or rather to make them a constituent part
of, the national establishment ? There is danger on both sides, no
doubt; but we have only seen the evils arising on the side of the
state governments.
Those on the other side remain to be displayed.
The example of Congress does not apply.
Congress had no power
to carry their acts into execution, as the national government will
bare.
On Mr. DICKINSON'S
motion for an appointment of the Senate
by the state legislatures,
Massachusetts,Connecticut,New York, Pennsylvania, Delaware, :Maryland,Vir.
gima, North Carolina,South Carolina,Georgia,ay, 10.97
Mr. GERRY gave notice, that he would to-morrow move for a
re-consideration of tim mode of appointing the national executive, in
order to substitute an appointment by the state executives.
The committee rose, and the House adjourned.
FatDAY,June 8.
In Committee of the IVhole. _ On a reconsideration of the clause
giving the national legislature a negative on such laws of the states as
might be contrary to the Articles of Union, or treaties with foreign
nations, --Mr. PINCKNEY
moved, " that the national legislature should
have authority to negative all laws which they shouhl judge to be
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improper."
He urged that such a universality of the power was indispensably necessary to render it effectual ; that the states must be
kept in due subordination to the nation ; that, if the states were left
to act of themselves in any case, it wouldbe impossible to defend the
national prerog_atives, however extensive they might be, on paper"
that the acts of Congress had been defeated by this meat_s ; nor had
foreign treaties escaped repeated violations ; that this universal negative was in fact the corner-stone of an efficient natioaal government ;
that, under the British government, the negative of the crown had
been found beneficial, and the states are more one nation now than
the colonies were then.
Mr. MADISON seconded the motion. He could not but regard
an indefinite power to negative legislative acts of the states as absolutely necessary to a perfect system.
Experience had evinced a constant tendency in the states to encroach on the federal authority ; to
violate national treaties ; to infringe the rights and interests of each
other ; to oppress the weaker party within their respective jurisdictions. A negative was the mildest expedient that could be devised
for preventing these mischiefs. The existence of such a check would
prevent attempts to commit them. Should no such precaution be engrafted, the only remedy would be in an appeal to coercion. Was such
a remedy eligible?
Was it practicable ? Could the national resources, if exerted to the utmost, enforce a national decree against Massachusetts, abetted, perhaps, by several of her neighbors ? It would not
be possible. A small proportion of the community, in a compact
situation, acting on the defensive, and at oae of its extremities, might
at any time bid defiance to the national authority.
Any government
for the United States, formed on the supposed practicability of using
force against the unconstitutional proceedings of the states, would
prove as visionary and fallacious as the government of Congress. The
negative would render the use of force unnecessary.
The states
could of themselves pass no operative act, any more than one branch of
a legislature, where there are two branches, can proceed wilhout the
other. But, in order to give the negative this efficacy, it must extend
to all cases. A discrimination would only be a fresh source of con
tention between the two authorities.
In a word, to recur to the illustrations borrowed from the planetary system, this prerob,'ative of the
general government is the great pervadiug principle that must control the centrifu_l
tendency of the states; which, without it, will
continually fly out of their proper orbits, and destroy the order and
harmony of the political system.
Mr. WILLIAMSON
was against giving a power that might restrain
the states from regulating their internal police.
Mr. GERRY coald not see the extent of such a power, and was
against every power that was not necessary.
He thought a remonstrance a_ainst unreasonable acts of the state_ would restrain them.
If it should not, force might be resorted to. He had no objection to
aathorize a negative to paper money, and similar measures.
When
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tile Confederation was depending before Congress, Massachusetts was
then for inserting the power of emitting paper money amoug the exclusive powers of Congress.
He observed, that the proposed ,egative
would extend to the regulations of the militia E a matter on which the
existence of the state might depend.
The national legislature, with
such a power, may enslave the states.
Such an idea as this will never
be acceded to. It has never been suggested or conceived a,_ong the
people.
No specuhtive projector E and there are e,ough of that
character among us, in politics as well as in other thingshas, in any
pamphlet or newspaper, thrown out the ide_. The states, too, have
different interests, and are ignorant of each other's interests.
The
negative, therefore, will be abused.
New states, too, having separate
views from the old states, will never come into the Union.
They may
even be under some foreign influence.
Are they, in such case, to
participate in the negative on the will of the other states?
Mr. SHERMAN thought the cases in which the negative ought to
be exercised might be defined.
He wished the point might not be
decided till a trial at least should be made for that purpose.
Mr. WILSON would not say what modifications of the proposed
power might be practicable or expedient.
Bat, however novel it
might appear, the principle of it, when viewed with a close and steady
eye, is right. There is no instance in which the laws say that the
individual should be bound in one case, and at liberty to judge whether
he will obey or disobey in another.
The cases are parallel. Abuses
of the power over the individual persons may happen, as well as over
the individual states.
Federal liberty is to the states what civil I,berty
is to private individuals; and states are not more unwilling to purchase it, by the necessary concession of their politi_'al sovereignty,
than the savage is to purchase civil liberty by the surrender of the
personal sovereignty which he enjoys in a state of nature.
A definition of the cases in which the negative should be exercised is impra_"
ticable.
A discretion must be left on one side or the other.
Will is
not be most safely lodged on the side of the national governme,_t ?
Among the first sentiments expressed in the first Congress, one was,
that Virginia is no more, that Massachusetts is no more, that Pennsylvania is no more, &_c. ; -- we are now one nation of brethren ; _ we
must bury all local interests and distinctions.
This language continued for some time. The tables at length began to turn. No sooner
were the state governments formed than their jealousy and ambition
began to display themselves. Each endeavored to cut a slice from the
common loaf, to add to its own morsel; till at length the Confedera
tion became frittered down to the impotent condition in which it
now stands. Review the progress of the Articles of Confederatioi_
through Congress, and compare the first and last draught of it. To
correct its vices is the business of this Convention.
One of its vices
is the want of an eff_.'ctual control in the whole over its parts. What
danger is there that the whole will unnecessarily sacrifice a palt?
But reverse the case, and leave the whose at the mercy of each part,
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and will not the general interest be continua]ly sacrificed to local
interests ._
Mr. DICKINSON
deemed it impossible to draw a line betweel_
the cases proper, and improper, for the exercise of the negative.
We
must take our choice of two things.
We must either subject the
states to the danger of being injured by the power of the national
government, or the latter to the danger of being injured by that of
the states.
He thonght the danger greater from the states. To leave
the power doubtful would be opening another spring of discord, and
he was'for shutting as many of them as possible.
Mr. BEDFORD, in answer to his colleague's question, where would
be the danger to the states from this power, would refer him to the
smallness of his own state, which may be i_Jjured at pleasure without
redress. It was meant, he found, to strip the small states of their
equal right of suffrage. In this case, Delaware would have about
one ninetieth for its share in the general councils ; whilst Pennsylvania
and Virginia would possess one third of the whole. Is there no difference of interests, no rivalship of commerce, of manui'actures?
Will ,ot these large states crush the small ones, whenever they stand
in the way of their ambitious or interested views?
This shows the
impossibility of adopting such a system as that on the table, or any
other founded on a change in the principle of representation.
And,
after all, if a state does not obey the law of the new system, must not
force be resorted to, as the only ultimate remedy, in this as in any
other system ? It seems as if Pennsylvania and Virginia, by the coll.,
duct of their deputies, wished to provide a system in which they
would have an e_Jormous a,d monstrous influence.
Besides, how can
it be thought that the proposed negative can be exercised ? Are the
laws of the states to be suspended in the most urgent cases, until they
cal_ be sent seveu or eight hundred ,files, and undergo the deliberation of a body who may be incapable of judging of them ? Is the
national legislature, too, to sit continually, in order to revise the laws
f the states ?
Mr. MADISON observed, that the difficulties which had been
started were worthy of attention, and ought to be answered before
the question was put. The case of laws of urgent necessity must be
provided for by some emanation of the power from the national government into each state so far as to give a temporary assent, at least.
This was the practice in the royal colonies before the revolution,
and would not have been inconvenient if the supreme power of negativing had been faithful to the American interest, and had possessed
the ,tecessary information.
He supposed that the negative might be
very properly lodged in the Senate alone, and that the more numerous and expensive branch, therefore, might not be obliged to sit constantly.
He asked Mr. Bedford, what w_Juld be the consequence to
the small states of a dissolutiou of the Union, which seemed likely to
happen if no effectual substitute was made for the defective system
existing;
and he did not conceive any effectual sF,tem could be
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substituted
on any other basis than that of a proportional
suffrage.
If the large states possessed
the avarice and ambition
with which
they were charged, would the small ones in their neighborhood
be
more secure when all control of a general
government
was withdrawn ?
Mr. BUTLER was vehement against the negative in the proposed extent, as cutting off all hope of equal justice to the distant states.
The
people there would not, he was sure, give it a hearing.
Ou the question for extending
the negative
power to all cases, as
proposed by Mr. Pinekney
and Mr. Madison,Massachusetts, Pennsylvania, Virginia, (Mr. Randolph and Mr. Mason, no; Mr.
Blair, Dr. M'Clurg, and Mr. Madison, ay; Gen. Washington not consulted.)
ay, 3; Canneetieut. New York, New Jersey, M tryland, North Carolina, South
Carolina, Georgia, no, 7; Delaware, divided, (Mr. Read and Mr. Dickinson, ay;
Mr. Bedford and Mr. Basset, no.)gs
On motion of Mr. GERRY
and Mr. KING,
to-morrow
was assigned for reconsidering
the mode of appointing
the national
executive ; the reconsideration
being voted for by all the states except Connecticut and North Carolina.
Mr. PINCKNEY
and Mr. RUTLEDGE
moved to add to the
fi)urth resolution,
agreed
to by the committee,
the following, viz. :
" that the states be divided into three classes ; the first class to have
three members, the second two, and the third one member,
each;
that an estimate
be taken of the comparative
importance
of each
state at fixed periods, so as to ascertain
the number of members they
may from time to time be entitled
to."
The committee
then rose,
and the House adjourned.
SXTVRnAY,June 9.
Mr. Lulher Martin, f¢om Maryland,
took his seat.
In Committee of the Whole. _ Mr. GERRY,
according
to previous
notice given by him, moved " that the national executive
should be
elected
by the executives
of the states, whose proportion
of votee
should be tiae same wilh that allowed to the states in the eleelion of
the Senate."
If the appointmenl
should be made by the nalional
legislature,
it would le,_sen that independe_ce
of the executive which
ought to prevail ; would give birth to intrigue _nd corruption b(.tween
the exe(.ufive and legislature
previous to the elecTi,,n, and to [_artiality in the executive
afterwards
to tile friends
who promoted
him.
Some other mode, therefore,
appeared
to him necessary.
He proposed that of appointing
by the state ex(,cutives, as most analogous
to the prillciple observed in elecling the other branches of lhe nalional government:
the first branch being chosen by the people of the
stales, and the second by the legislatures of the states, t_e did not see
any objection against letting the executive be appointed
by the exectttires of the states.
He supposed the executives would be most likely
to select the fittest mete, and that it would be their interest to support tile man of their own choice.
Mr. RANDOLPH
urged strongly the inexpediency
of Mr. Geny's
mode of appointing
the national
executive.
The confidence of the
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people would not be secured by it to the national magistrate. The
small states would lose all chance of an appointment from within
themselves.
Bad appointments would be made, the executives of the
states being little conversant with characters not within their own
small spheres.
The state executives, too, notwithstanding their constitutional independence, being in fact dependent on the state legislatures, will generally be guided by the views of the latter, and prefer
either favorites within the states, or such as it may be expected will be
most partial to the inferests of the state. A national executive thus
chosen will not be likely to defend with becoming vigilance and firmness the national rights against state encroachments.
Vacancies also
must hap_,en. How carl these be filled ? He could not suppose,
either, that the executives would tbel the interest in supporting the
national executive which had been imagined.
They will not cherish
the great oak which is to reduce them to paltry shrubs.
On the question for referring the appointment of the national executive to the state executives, as proposed by Mr. Gerry,Massachusetts, Connecticut,New York, New Jersey, Pennsylvania,Maryland,
Virgima,South Carolina,Georgia, no,9 ; Delaware,divided.99
Mr. PATTERSON
moved, that the committee resume the clause
relating to the rule of suffrage in the national legislature.
Mr. BREARLY
seconds him. He was sorry, he said, that any
question on this p,_int was brought into view. It had been much
agitated in Congress at the time of forming the Confederation, and
was then rightly settled by allowing to each sovereign state an equal
vote. Otherwise, the smaller states must have been destroyed instead
of being saved. The substitution of a ratio, he admitted, carried
t:airness on the face of it, but, on a decper exartfination, was unfair and
unjust.
Juclging of the disparity of the states by the quota of Congress, Virgizfia would have sixteen votes, anti Georgia but one. A
like proportion 1o the others _ill make the whole number ninety.
There will be three large states, and ten small ones. The large states,
by which he meant Massachusetts, Pennsylvania, and Virginia, will
carry every thing before them.
It had been admitted, and was kqown
to him from facts within New Jersey, that where large and small
cot,nties were wilted into a district for electin_ representatives for the
district, the large counties always carried their point, and eonseque,tly
the large states would do so. Virginia wi*h her sixteen votes will be
a solid column indeed, a formidable phalanx.
While Geor_zia, with
her solitary vote, and the other little states, will be obliged to throw
themselves constantly into the scale of some large one, in order to
have any weigfit at all. He had come to the Convention wi'h a view
of being as useful as he could, in givi.g energy and stabihty to the
federal government.
When the proposition for destroying the equality of votes came forward, he was astonished, he was alarmed.
Is it
fair, then, it will be asked, that Georgia should have an equal vote
wnh Virginia ? He would iJot say it was. What remedy, then ?
One only : that a map of the United States be spread out, that all tim
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existing boundaries be erased, and that a new partition of the whole be
made into thirteen equal parts.
Mr. PATTERSON
c,_nsidered the proposition for a proportional
representation as striking at the existence of the lesser states. He
would premise, however, to an investigation of this question, some
remarks on the nature, structure, and powers of the Convention.
The
Convention, he said, was formed in pursuance of an act of Congress ;
that this act was recited in several of the commissions, particularly
that of Massachusetts, which he required to be read ; that the amendment of the Confederacy was the object of all the laws and commissions on the subject ; that the Articles of the Confederation were therefore the proper basis of all the proceedings of the Convention ; that
we ought to keep within its limits, or we should be charged by our
constituents with usurpation ; that the people of America were sharpsighted, and not to be deceived.
But the commissions under which
we acted were not only the measure of our power, they denoted also
the sentiments of the states on tile subject of our deliberation.
The
idea of a national government, as eontradistinguished
from a federal
one, never entered into the mind of any of them ; and to the public
mind we must accommodate ourselves.
We have no power to go
beyond the federal scheme ; and if we had, the people are not ripe for
any other. We must follow the people; the people will not follow
us. The proposition could not be maintained, whether considered in
reference to us as a nation, or as a confederacy.
A confederacy
supposes sovereignty in the members composing It, and soverei_.nty
supposes equality.
If we are to be considered as a nation, all state
distinctions must be abolished, the whole must be thrown into botchpot, and when an equal division is made, then there may be fifirly an
equality of representation.
He held up Virginia, Massachusetts, and
Pennsylvania, as the three large states, and H_e other ten as small
ones ; repeating the calculatioR_s of Mr. Brearly, as to the disparity of
votes which would take place, and affirming that the small states would
never agree to it. He said there _as no more reason that a great individual state, co,_tributing much, sho,ld have more votes than a small
one. contributing little, than that a rich individual citizen sh,,uld have
more votes tha:_ an indigent one. If the ratable property of A was
to that of B as forty to one, ought A, for that reason, to t:aw' forty
times as many votes as B ? Such a p_incil,le would n¢.vcr be admitted ; and, if it _ere admitted, would put B entirely at the mercy, of .-_.
As A has more to be protected than B, so he ought to contribute more
for the common protection.
3'he same may be said of a large state.
which has more to be protected than a small one.
Give the lar,..,e
states an influence in proportion to their magnitude, and what will t_e
the consequence ? Their ambition will be proportionally increased, and
the small states will have every thing to fear. It was once proposed
by Galloway, and some others, that America should be represented in
the British Parliament. and then be bound by its laws. America
could not have been eHtitled to more than one third of the representatives which would fall to the share of Great Britain: would Amer-
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lean rights and interests have been safe under an authority thus
constituted ? It has been eaid that, if a national government is to be
formed so as to operate on the people, and not on the states, the
representatives ought to be drawn from the people.
But why so?
May not a legislature, filled by the state legislatures, operate on the
people who choose the state legislatures ? Or may not a practicable
coercion be foumt ? He admitted that there was none such in the
existing system.
He was attached strongly to the plan of the existing Confederacy, in which the people choose their legislative representatives, and the legislatures their federal representatives.
No other
amendments were wanting than to mark the orbits of the states with
due precision, and provide for the use of coercion, which was the
great point. He alluded to tile hint, thrown out by Mr. Wilson,
of the necessity to which the large states might be reduced, of confederating among themselves, by a refusal of the others to concur.
Let them unite if they please, but let them remember that they have
no authority to compel the others to unite.
New Jersey will never
confederate on the plan betbre the committee.
She w,uld be swallowed up. He had rather submit to a monarch, to a despot, than to
such a fate. He would not only oppose the plan here, but, o,_ his
return home, do every thing in his power to defeat it there.
Mr. WILSON hoped, if the Confederacy should be dissolved, that a
majority, _ nay, a minority of the states wo_dd unite for their safety.
He entered elaborately into the defence of a proportional representation, stating, for his first position, that, as all authority was derived
from the people, equal numbers of people ought to have an equal
number of representatives, and different numbers of people, different
numbers of representatives.
This principle had been improperly violated in the Confederation, owing to the urgent circumstaJ_ces of the
time. As to the case of A and B, stated by Mr. Patterson, he observed
that, in districts as large as the states, the number of people was the best
measure of their comparative wealth.
Whether, therefore, wealth or
numbers was to form the ratio, it would be the same. Mr. Patterson
admitted persons, not property, to be the measure of suffrage.
Are
not the citizens of Pennsylvania equal to those of New Jersey ? Does
it require one hundred and fifty of the former to balance fifty of the
latter ? Representatives of different districts ought clearly to hold
the same proportion to each other, as their respective constttuents hold
to each other. If the small states will not confederate o_J this plan,
Pennsylvania, and he presumed some other states, would not confederate on any other.
We have been told that, each state bei_g sovereign, all are equal.
So each man is naturally a sovereign over himself, and all men are therefore naturally equal. Can he retain this
equality whe,_ he becomes a member of civil government ? He cannot. As little can a sovereign state, when it becomes a member of a
federal government.
If New Jersey will not part with her sever
eighty, it is vain to talk of government.
A new partition of the
slates is desirable, but evidently and totally impracticable.
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Mr. WILLIAMSON
illustrated the cases by a comparison of tile
different states to counties of different sizes within the same state ; observing, that proportional representation was admitted to be just in the
latter case, and could not, therefore, be fairly contested in tbe former.
The question being about to be put, Mr. PATTERSON
hoped
that, as so much depended on it, it might be thought best to postpone
the decision till to-morrow ; which was done, nern. con.
Tile committee rose, and the House adjourned.
MONDAY,

June

II.

Mr. Abraham Baldwi,, from Georgia, took his seat.
In Committee of the Whole.The clause concerning the rule of
suffrage in the national legislature, postponed oil Saturday, was resumed.
Mr. SHERMAN" proposed, that the proportion of suffrage in tile
first bra.ch should be according to the respective numbers of free
inhabitants; and that in the second branch, or Senate, each state
should have one vote and no more. He said, as tile states would
remain possessed of certain individual rights, each state ought to be
able to protect itself; otherwise, a few large states will rule the rest.
The House of Lords in Engla,d, be observed, had certain particular
rights under the constitution, and hence they have an equal vote with
the House of Commons, that they may be able to defend their rights
Mr. RUTLEDGE
proposed, that the proportion of suffrage in the
first branch should be according to the quotas of contribution.
The
justice of this rule, l,e said, could not be contested.
Mr. BUTLER
urged the same idea ; adding, that money was power ; and that the
states ought to have weight in the government in proportion to their
weahh.
Mr. KING and Mr. WILSON, in order to bring the question to
a point, moved, " that the right of surlY'age in the first bra,ch of the
national legislature ought not to be according to the rule established
in the Articles of Confederation, but according to some equitable ratio of represe,mttion."
The clause, st, far as it related to suffrage in
the first braf_ch, was postponed, in order to consider this motion.
[In
the printed Journal, Mr. RUTLEDGE
is named as the seconder of
the motion.]
Mr. DICKINSON
contended for tile actual contributions of the
states, as the rule of their repre.,entation and suff'rage in the first
branch.
By thus connecting the interests of the states with their
duty, the latter would be sure to be performed.
Mr. KING remarked, that it was uncertain what mode might be
used in levying a national revenue;
but that it was probable,
imposts would be one source of it. If the actual contributions were
to be the rule, the non-importing states, as Connecticut and New
Jersey, would be in a bad situation, indeed.
It might so happen that
they would have no representation.
This situation of particular
states had been ahvays one powerful argument in t_avor of the five
per cent. impost.
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The question being about to be put, Dr. FRANKLIN
said, hc
had thrown his ideas of the matter on a paper; which Mr. Wilson
read to the committee, in the words following:-" Mr. CHAIaMAN: It has given me great pleasure to observe, that
till this point m the proportion of representationcame before us,
our debates were carded on with great coolness and temper. If any
thing of a contrary kind has on this occasion appeared, I hope it will
not be repeated ; for we are sent here to consult, not to contend, with
each other ; and declarations of a fixed opinion, and of determined
resolution never to change it, neither enlighten nor convince us.
Positiveness and warmth on one side naturally beget their like on the
other and tend to create anti augment discord and division, in a
great concern wherein harmony and union are extremely necessary to
give weight to our councils, and render them effectual in promoting
and securing the common good.
" I must own, that I was originally of opinion it would be better
if every member of Cong_'ess, or our national council, were to consider himself rather as a representative of the whole than as an
agent for the interests of a particular state ; in which case, the proportion of members for each state would be of less consequence, and
it would not be very material whether they voted by states or individually.
But as I find this is not to be expected, I now think the
number of represen:atives should bear some proportion to the number
of the represented, and that the decisions should be by the majority of members, not by the majority of the states.
This is objected
to from an apprehension that the greater states would then swallow
up the smaller.
I do not at prese_Lt clearly see what advantage the
greater states could propose to themselves by swallowing up the smaller.
and therefore do not apprehend they would attempt it. I recollect
that, in the beginning of this century, when the union was proposed
of the two kingdoms, England and Scotland, the Scotch patriots were
full of fears, thaq unless they had an equal number of representatives
in Parliament, they should be ruined by the superiority of the English. They finally agreed, however, that the different proportio_Js of
importance in the union of the two nations should be attended to,
whereby they were to have only forty members in the House of Commons, and only sixteen i. the House of Lords--a
very great inferiority of numbers.
And yet to this day I do not recollect that any
thing has been done in the Parliament of Great Britain to the prejudice of Sc.tlaHd ; and whoever looks _wer the lists of public officers,
civil and military, of t!_at natior_, will find, I believe, that the North
Britons enjoy at least their full proportion of emolument.
"But, sir, in the prese.t mode of voting by states, it is equally in
the power of the lesser states Io swallow up the greater ; and this is
mathematically demmlstrabh,. Suppose, for example, that seven smaller
states had each three members in the House, and the six larger to
have, one with another, six members ; and that, upon a question, two
members of each smaller state should be in the affirmative, and one

180

DEBATES

IN THE

[June,

in the negative, they would make--affirmatives,
14 ; negatives, 7 ;
and that all the larger states should be unanimously in the negative,
they would make, negatives, 36 ; in all, affirmatives, 14, negatives 43.
"It is, then, appare,Jt, that the fourteen carry the question against
the forty-three, and the minority overpowers the majority, contrary to
the common practice of assemblies in all countries and ages.
"The greater states, sir, are naturally as unwilling to have their
property left in the disposition of the smaller, as the smaller are to
have theirs in the disposition of the greater. An honorable gentleman has, to avoid this difficulty, hinted a proposition of equalizi,g
the states. It appears to me an equitable one, and I should, for my
own part, not be against such a measure, if it might be found practicable. Formerly, indeed, when almost every province had a different
constitution,-- some with greater, others with fewer, privileges, -- it was
of importance to the borderers, when their boundaries were contested,
whether, by running the division lines, they were placed on one side
or the other. At present, when such differences are done away, it is
less material. The i,_terest of a state is made up of the interests of
its individual members. If they are not injured, the state is not injured. Small states are more easily well and happily governed than
large ones. If, therefore, in such an equal division, it should be found
necessary to diminish Pennsylvania. I should not be averse to the
giving a part of it to New Jersey, and another to Delaware.
But as
there would probably be considerable difficulties in adjusting such a
division, and, however equally made at first, it would be conti_ually
varying by the augmentation of inhabitants in some states, and their
fixed proportion in others, and thence frequently occasion new divisions, I beg leave to propose, for the consideration of the committee,
another mode, which appears to me to be as equitable, more easily
carried into practice, and more permanent in its nature.
"Let the weakest state say what proportion of money or force it is
able and willing Io furnish for the general purposes of the Union ;
"Let all the others oblige themselves to furnish each an equal proportion ;
" The whole of these joint supplies to be absolutely in the disposition of Congress;
"The Co,_gress, in this case, to be composed of an equal number
0,f dele_tes from each state;
" And their decisions to be by the majority of individual members voting.
" If these joint and equal supplies should, on particular occasions,
not be sufficient, let Congress make requisitions on the richter and
more powerful states for further aids, to be voluntarily afforde_l, leaving to each state the right of considering the necessity and utility of
the aid desired, and of giving more or less, as it should be found
proper.
" This mode is not new. It was formerly practised with suc-ess by
,h_. British government with respect to Ireland and the colonies
We
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sometimes gave even more than they expected, or thought just to
accept ; and, in the last war, carried on while we were united, they
gave us back in five years a million sterling. We should probably
have continued such voluntary contributions, whenever the occasions
appeared to require them, for the common good of the empire. It
was not till they chose to force us, and to deprive us of the merit
and pleasure of voluntary contributions, that we refused and resisted.
These contributions, however, were to be disposed of at the pleasure
of a government in which we had no representative.
I am, therefore, persuaded, that they will not be refused to one in which the
representation shall he equal.
" My learned colleague (Mr. Wilson) has already mentioned, that
the present method of voting by states was submitted to originally by
Congress under a conviction of its impropriety, inequality, and injustice. This appears in the words of their resolution. It is of the
sixth of September, 1774.
The words are,-, Reso]ved,That,in determiningquestionsin this Congress,each colonyor province shaUhaveone vote ; the Congressnotbeing possessedof, orat presentable to
procure,materiadsfora_certainingthe importanceof eachcolony.'"
On the question for agreeing to Mr. King's and Mr. Wiison's motio1_,it passed in the affirmative.
Massachusetts,Connecticut,Pennsylvania,Vir_nia, North Carolina,South Carolina, Georgia, ay, 7; New York, New JerSey,Delaw_e, no, 3; Maryland,
diwded.
It was then moved by Mr. RUTLEDGE, seconded by Mr. BUTLER, to add to the words " equitable ratio of representation," at
the end of the motion just agreed to, the words " according to the
quotas of contribution."
On motion of Mr. W[LSON, seconded by
Mr. PINCKNEY,
this was postponed in order to add, after the
words "equitable ratio of representation," the words following--"
in
proportion to the whole number of white and other free citizens and
inhabitants of every age, sex, and condition, including those bound
to servitude for a term of years, and three fifths of all other persons
not comprehended in the foregoing description, except Indians not
paying taxes, in each state "-- this being the rule in the act of Congress, agreed to by eleven stdtes, for apportioning quotas of revenue
on the states, and requiring a census ol_]y every five, seven, or ten
years.
Mr. GERRY thought property not the rule of representation.
Why, then, should the blacks, who were property in the south, be,
in the rule of representation, more than the cattle and horses of the
north ?
On the question,Massachusetts,Connecticut,New York,Pennsylvania,Mary,
land,Virginia,North
Carolina,SouthCarolina,Georgia,ay, 9 ; New Jersey,Delaware,no, 2.t00
Mr. SHERMAN moved, that a question be taken, whether each
state shall have one vote in the second branch. Every thing, he said,
depended on this. The smaller states would never agree to the plan
on any other principle than an equality of suffrage in this branch.
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Mr. ELLSWOKTH
seconded the motion. On the question for
allowing each state one vote in the second branch,
Connecticut,New York,New Jersey, Delaware, Maryland,ay, 5; Maalchu
aetts,Pennsylvania,Virginia,NorthCarolina,SouthCarolina,Georgia,no, 6.
Mr. WILSON and Mr. HAMILTON moved, that the right of
suffrage in the second branch ought to be according to the same rule
as in the first branch.
On this question for making the ratio of representation the same
in the second as in the first branch, it passed in the affirmative.
Massachusetts,Pennsylvania,Virginia,North Carolina,South Carolina,Georgia.
ay, 6 ; Connecticut,New York, New Jersey,Delaware,Maryland,no, 5.L01
The eleventh resolution, for guarantying republican government
and territory to each state, being considered, the words "or partition"
were, on motion of Mr. MADISON, added after the words " voluntary junction."
Massachusetts,New York,Pennsylvania,Virginia,North Carolina,South Carolina, Georgia,ay, 7; Connecticut,New Jersey, Delaware,Maryland,no, 4.
Mr. READ disliked the idea of guarantying territory. It abetted
he idea of distinct states, which would be a perpetual source of discord. There can be no cure for this evil but in doing away states
altogether, and uniting them all into one great society.
Alterations having been made in the resolution, making it read,
•' that a republican constitution, and its existing laws, ought to be
guarantied to each state by the United States," the whole was agreed
to, hem. con.
The thirteenth resolution, for amending the national Constitution,
hereafter, without consent of the national legislalure, being .considered, several members did not see the necessity of the resolution at all,
nor -the propriety of making the consent of the national legislature
unnecessary:
Col. MASON urged the necessity of such a provision. The plan
now to be formed will certainly be defective, as the Confederation has
been found on trial to be. Amendments, therefore, will be necessary ; and it will be better to provide for them in an easy, regular, and
cora_itulional way, than to trust to chance and violence. It would
be improper to require the consent of the national legislature, because
they may abuse their power, and refuse their assent on that very account.
The opportunity for such an abuse may be the fault of the
Constitution calling for amendment.
Mr. RANDOLPH enforced these arguments.
The words " without requiring the consent of the national legislature," were postponed.
The other provision in the clause passed,
nero.

co/1.1°2

"['he fourteentl_ resolution, requiring oaths from the members of
the state governments
to observe the national Constitution and
laws, being considered,Mr. SHERMAN
opposed it, as unnecessarily intruding :nt_ the
state .jurisdictions.
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Mr. RANDOLPH
considered
it necessary
to prevent
that competition between the national Constitution
and laws, and lhose of
the particular slates, which had already been felt.
The officers of
the states are already under oath to tile states.
To preserve a due
impartiality, they ought to be equally bound to the national governmcnt.
Tile national authority needs every support we can give it.
The executive
and judiciary of the states, notwithstanding
their
nominal ilidependence
on the state legislatures,
are it_ fact so dependent on them, that, unless they be brought under some tie to the
national system, they will always lean too much to the state systems,
whenever a contest arises between the two.
Mr. GERRY" did not like the clause.
He thought there was as
much reason for requirillg an oath of fidelity to the states from
national officers, as vice versa.
Mr. LUTHER,
MARTIN
moved to strike out the words requiring
such an oath from the state officers, viz., "within
the several states,"
observing,
that if the new oath should be contrary to that already
taken by them, it would be improper;
if coincident,
the oaths
already taken will be sufficient.
On the question for striking out, as proposed by Mr. L. Martin,
Connecticut, New Jersey, Delaware, Maryland, ay, 4; Massachusetts, New
York, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, no, 7.
Question
on the whole resolution,
as proposed
by Mr. Randolph, -Massachusetts, Pennsylvania, Virginia, North Carohn_t, South Carolina, Georgia,
ay, 6; Connecticut, New York, New Jersey, Delaware, Maryland, no, 5. _°J
The

committee

rose, and the House

adjourned.
TUESDAY,Ju_e 1'2.

In Committee of the Whole.--The
question
was taken oil the
fifteenth reso]utioh, to wit, referring the new syslem to the people of
the United Stales for ratification.
It passed in the affirmative.
Massachusetts, Pennsylvania, Virginia, North C_rohna, South Carolina, Georgia,
ay, d; Connnctmut, New York, New Jersey, no, 3; Delaware, Maryland, divided.
(Penn_ylv mia ountted in the printed Journal.
The vote is there entered as of
June II.)lu_
Mr. SHERMAN
and Mr. ELLSWORTH
moved
to fill the
blank left in the fom'th resolution,
for the periods of electing
the
members f)f the frst branch, with the words, "cvery
year;"
Mr.
Sherman observing,
that he did it in order to bring on some question.
Mr. RUTLEDGE
proposed "every two ),ears."
Mr. JENIFER,
proposed "every
lhree years;"
observing, that the
too great frequency
of electlnns
rendered the people indifferent
to
them, and made the best men mlwilling to end-age in so precarious a
service.
Mr. MADISON
seconded
the motion for Ihroe years.
Instability
Is one of die great vices of our republics to De remedied.
Three
years will be necessary, in a government
so cxlen,,ive, f_)r members
to form any knowledge of the various intercs!s _)f the _tat_ s to which
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they .do not belong, and of which they can know but little from tile
situation and affairs of their own. One year will be almost consumed in preparing for, and travelling to and from, the seat of
national business.
Mr. GERRY.
The people of New E,igland will never give up
the point of annual elections.
They know of the transition made in
England from triennial to septennial elections, and will consider such
an innovaiion here as the prelude to a like usurpation.
He considered annual elections as the only defence of the peopl_ against
tyranny.
He was as much against a triennial house, as against an
hereditary executiw_'.
Mr. MADISON observed, that, if the opinions of the people were
to be our guide, it wouhi be difficult to say what course we ought to
take.
No member of the Convention could say what the opinions of
his constituents were at this time ; much less could he say what they
would think, if possessed of the information and ligllts possessed by
the members here ; and still less, what would be their way of thinking six or twelve months hence.
We ought to consider what was
right and necessary in itself for the attainment of a proper government.
A plan adjusted to this idea will recommend itself. The
respectability of this Convention will give weight to their recommendali{m of il. Experience will be constantly urging the adoption
of it; and all the most enlightened and respectable citizens will be
its advocates.
Should we fall short of the necessary and proper
point, this influentml class of citizens will be turned against the plan,
and little support, in opposition to them, can be gained to it from the
unreflecting multitude.
Mr. GERRY ;epeated his opinion, that it was necessary to consider what tim people would approve. This had been the policy of
all I%;i,lators.
If ll_e reasoning (of Mr. Madison) were just, and we
supposed a limited monarchy the best form in itself, we ought to recommend it, though the genius of the people was decidedly adverse
to it, a_d, having no hereditary distinctions among us, we were destlnite _,f the essential materials for such an innovation.
On the question for the triemfial election of the first branch,_
New York, New Jersey, Pennsylvania,Delaware, Maryland, Virginia, Georgia,
ay, 7 ; M:tss_chusetts,(Mr.King, ay, Mr. Gotham, wavering,)Connecticut, North
Carohna, SouttiCarolina,no,4._
The words requiring members of the first branch to be of the age
of
• years, were struck out _ Maryland alone, no.
The words " liberal compensation for members" being considered,
Mr. MADISON moved to insert the w,rds "and fixed."
He observed, that it would be improper to leave the members of the nation
al legislature to be provided for by the state legislatures, because it
would create an improper dependence;
and to leave them to regulate t!_eir own wages was an indecent thing, and might in thne prove
a dang_.rous one. He thought wheal or some other article of which
the average price, throughout a reasonable period preceding, might
be settled in some convenient mode, would form a proper standard.
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Col. MASON
seconded
the motion;
adding,
that
it would bc
improper, for other reasons, to leave the wages to be regulated by tha
states.
First, the different states would make different provision fo_
their representatives,
and an inequality
wouhl be felt among them,
whe,'eas he thought they ought to be in all respects equal ; secondly,
the parsimony
of the states might reduce the provision so low, that,
as had ah'eady happened
in choosilJg delegates
to Congress,
the
question would be, not who were most fit to be chosel b but who
were most willing to serve.
On the question for inserting the words "and fixed,"-New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Cai olina, Georgia, ay, 8; Massachusetts, Connecticut, South Carohna, no, 3.
Dr. FRANKLIN
said, he approved of the amendment
just made
for relldering the salaries as fixed, as possible but dishked
the word
"liberaL"
Ile would prefer the word "moderate,"
if it was necessary to substitute
any other.
He remarked the tendency
of abuses,
ill every case, to grow of themselves when once begun, and related
very pleasantly
tile progression
in ecclesiastical
benefices, from tile
first departure
from the gratuitous
provision for the apostles, to the
establishment
of the papal system.
The word "liberal"
was struck
out_

nero.

Con.

On the modon of Mr. PIERCE,
that the wages should be paid
outof the national treasury,-M:tss.lehusett_, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carohna, Georgia, ay, 8 ; Connecticut, New York, South Carolina, no, ;_.
Q.ucstion
on the clause relating to term.of service and compensation of the first branch,
Massachusetts, New Jersey, Pennsylvania, Delaware, M'tryland, Virginia, North
Carolina, Georgia, ay, 8; Connecticut, New York, South Carohna, no, 3.
O:_ a que_tifm for striking
out the " ineligibility
of members
of
the natio_ml legislature to state offices,"-Conn,,;etmut, New York, North Carohna, South Carohna, ay, 4; New Jersey,
Pennsylvani_t, Delaware, Virgmm, Georgm, no, 5; Massachusetts, Maryland, divided.
On tile questton for agreeing to the clause as amended,
Massachusetts, New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, N.rth Carolina, South Carolina, Georgia, sy, 10 ; Connecticut, no, l.
On the question
for mak.ing members of the national
legislature
ineliA_ible to any office under the national
government
for the term
of three years after ceasing to be members,Maryland, ay, 1; Massachusetts, Connecticut, New York, New Jersey, Pennsylvatlia, Delaware, Virginia, North Carohna, South Carolina, Georgia, no, 10.
On ti_e question for such ineligibility
for one year, -Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North
Carolina, South Carolinx, ay, 8 : New York, Georgia, no, 2 ; Maryland, divided.
On tim questton moved by Mr. Pinekney,
for striking out " ineapablt: of reiilection
into the first branch of the national legislature for
years, and subject to recall," agreed to, nero. con. l°s
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On the question for striking out from the fifth resolution the words
requiring members of the senatorial branch to be of the age of_
years at least,
Connecticut, New Jersey, Pennsylvania, ay, 3; Massachusetts, New York, Delaware, Maryland, Virgima, South Carolina, no, 6; North Carohna, Georgia,
divided.
On the questi,m
for filling tile blank with " thirty years," as the
qualification,
it was agreed to,-M_ss'tchusetts, New York, Pennsylvania, Maryland, Virginia, North Carolina,
South Carolina, ay, 7 ; Conrlectieut, New Jersey, Delaware, Georgia, no, 4.
Mr. SPAIGHT
moved to fill tile blank for the duration of tile ap
poitmnellts to the second branch of the national legislature
with the
words " seven years."
Mr. SHERMAN
thought seven years too long.
He grounded
his
opposition,
he said, on the principle that, if they did their duty well,
they wouhl be re_lecled ; and if they acted amiss, an earlier oppof
tu,itv should be allowed for getting rid of them.
He preferred
five
years, which would be betweeu the terms of the first branch and of
the execrative.
Mr. PIERCE
proposed three years.
Seven years would raise an
alarm.
Great mischiefs have arisen in Euglaml from their septeunial
act, which w_ls repr,bated
by most of their patriotic statesmen.
Mr. RANDOLPH
was for tile term of seven years.
The democratic licentiousness
of the state legislatures
prf)ved the necessity of a
firm Senate.
The object of this second branch is to control the democratic branch of the zJatio_ml legislature.
If it be not a firm body,
the other branch,
being more numerous,
and coming
immediately
from the people, wdl overwhehn
it.
The Senate of Maryland,
constituted on like principles,
h_d beetl scarcely able to stem the popular
torrent.
No mischief can bc apl)rchended,
as the concurrence
of
the other branch, and in some measure of the executive,
will in all
cases be necessary.
A firmness and independence
may be the more
necessary, also, in this branch, as it ought to guard the Constitution
agai_tst encroaehments
of the executive,
who will be apt to form combiqations
with the dem,_gogues of the popular branch.
Mr. MADISON
considered
seveu )'ears as a term by no means too
long.
What we wished was, to give to tile government
that stability
which was every where called for, and which the enemies of the
republican
form alleged to be i.consistent
with its nature.
He was
not afraid of givi,,g too much stability, by the term of seven years.
His fear was, that the popular branch would still be too great an
oxermatch
for it.
It was to be much lamented
that we had so little
direct experience
to ,.zuide us.
The eonstitutio,i
of Maryland was the
only one that bore any analogy to this part of the plan.
In no instance had the Senate of Maryland
created just suspieions of danger
from it.
In some instances,
perhaps, it may have erred by yielding
to the House of Delegates.
In every instance of tt,eir opposition
to
the measures of the House of Delegates,
they had had with then* the
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suffrages of the most enlightened and impartial people of the othe_
states, as well as of their own. In the states where the Senates wer_
chosen in the same manner as tile other branches of the legislature,
and held their seats for four years, tile institution was found to be no
check whatever against the instabilities of the other branches. He
conceived it to be of great importance that a stable and firm governmeat, organized in the republican form, should be held out to the
people. If this be n,t done, and the people be left to judge of this
species of govermnent by the operations of the defective systems
under whicii they now live, it is much to be feared the time is not
distant, when, ia universal disgust, they will renounce tile blessing
which they have purchased at so dear a rate, arid be ready for any
change that may be proposed to them.
On the question for " seven years," as the term for the second
brullch,
New Jersey,Pennsylvania,Delaware,Maryland,Virginia,North Carolina,S_,uth
Carolina, Georgia, ay, 8; Co_mecticut,no, 1; Massachusetts,(Mr.Gorhamand
Mr.King, ay ; lvir.Gerryand Mr.Strong,no ;) New York,divided.JOT
Mr. BUTLER and Mr. RUTLEDGE proposed that the members
of the second branch should be entitled to _o salary or compensation
for their services. On the question,_
Connecticut, Delaware,South Carolina,ay, 3; New York, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, Georgia,no, 7; Massachusetts,
divided.
It was then moved, and agreed, that the clauses respecting the
stipends and inelegibility of the second branch be the same as of the
first branch, _ Connecticut disagreeing to the ineligibility.
It was
moved and seconded to alter the ninth resolution, so as to read,
" that the jurisdiction of the supreme tribunal shall be, to hear and
delermine, in the dernier resort, all piracies, felonies, &c."
It was moved and seconded to strike out "all piracies and felonies
on tile high seas," which was agreed to.
It was moved, and agreed, to strike out "all captures from an
enemy."
It was moved, and agreed, to strike out "other states," and insert
" two distinct states of the Union."
It was moved, and agreed, to postpone the consideration of the
ninth resolution, relating to the judiciary.
The committee then rose, and the house adjourned.
W'IgDNESDA¥,

Ia the Committee of the Whole. _ The
oumed,
The latter part of the clause relating to
tional tribnnals was struck out, nero. con.,
for their org'anization.
Mr. RANDOLPH
and Mr. MADISON
not

It is probable
here provided

ninth resolation

J_Mn_ 13.

being re

the jurisdiction of the nain order to leave fall room
then moved the following

the votes here turned
chiefly
on the 1den that if the sxle, rles
for, the members
wet. d be pa_d by their respective
states.

wera
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resolutic.n respecting a national judiciary, viz. : " that the jurisdictior
of the national judiciary shall extend to cases which respect the collection of the national revenue, impeachments of any national officers,
and questions which involve the national peace and harmony."
Agreed to. I°s
Mr. PINCKNEY and Mr. SHERMAN moved to insert, after the
words " one supreme tribunal," the words " tile judges of which to
be appointed by the national legislature."
Mr. MADISON objected to an appointment by the whole legislature. Many of them are incompetent judges of the requisite qualifications.
They were too much influenced by their partialities.
Tile
candidate who was present, who had displayed a talent for business in
the legislative field, who had, perhaps, assisted ignorant members in
business of their own or of their constituents, or used other winning
means, would, without any of the essential qualifications for an expositor of the laws, prevail over a competitor not having these recommendations, but possessed of every necessary accomplishment.
He
proposed that the appoiutment should be made by the Senate ; which,
as a less numerous and more select body, would be more competent
judges, and which was sufficiently numerous to justify such a confi
dence in them.
Mr. Sherman and Mr. Piuckney withdrew their motion, and the
appointment by the Senate was agreed to, nero. con.
Mr. GERRY moved to restrain the senatorial branch from originating money bills. The other branch was more immediately the representatives of the people, a.d it was a maxim, that the people ought
to hold the purse-strings. If the Senate should be allowed to originate
such bills, they would repeat the experiment, till chance shonld fnr
nish a set of representatives in the other branch who will fall into
their snares.
Mr. BUTLER saw no reason for such a discrimination.
We weru
always following the British constitution, when the reason of it did
not apply. There was no analogy between the House of Lords and
the body proposed to be established. If the Senate should be degraded
by any such discriminations, the best men would be apt to decline
servi,g in it, in favor of the other bran¢_h. And it will lead the latter
into the practice of tacking other clauses to money bills.
Mr. MADISON observed, that the commentators on the Britist,
constitutiou had not yet agreed on the reason of the restriction on
the House of Lords, in money bills. Certain it was, there could be
no similar reason in the case before us. The Senate would be the
representatives of the people as well as the first branch.
If they
should have any dangerous influence over _;:,they would easily prevail
on some member of the latter to originate the bill they wished to be
passed. As the Senate would be generally a more capable set of men,
it would be wrong to disable them from any preparation of the business, especially of that which was most important, and, in our republics, worse prepared than any other. The gentleman, in pursuanbe
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of his principle, ought to carry the restraint to the amendment, as well
as the originating
of money bills ; since an addition of a given sum
would be equivalent to a distinct proposition of it.
Mr. KING differed from Mr. Gerry, and concurred in the objections
to the proposition.
Mr. READ
favored the proposition, but would not extend
the
restraint to the case of amendments.
Mr. PINCKNEY
thinks the question premature.
If the Senate
should be formed on the same proportional representation
as it stands
at present, they should have equal pcJwer ; otherwise, if a different
principle should be introduced.
Mr. SHERMAN.
As both branches
must concur, there can be
no danger, whichever way tile Senate may be formed.
We establish
two branches in order to get more wisdom, which is particularly
needed in the finance business.
The Senate bear their share of the
taxes, and are also the representatives
of the people.
" What a man
does by another, he does by himself," is a maxim.
In Connecticut,
both branches
can originate,
in itll cases, a.d it has been fou,Jd safe
and convenient.
Whatever
might have been the reason of the rule
as to the House of Lords, it is clear that no good arises from it now
even there.
Gen. PINCKNEY.
This distinction
prevails in South Carolina,
and has been a source of pernicious
disputes
between
the two
branches.
The constitution
is now evaded by informal schedules of
amendments,
handed from the Senate to the other House.
Mr. WILLIAMSON
wishes for a question, chiefly to prevent rediscussion.
The restriction will have one advantage:
it will oblige
some member in the lower branch to move, and people can then
mark him.
On the qucstion for excepting
money bills, as proposed by Mr.
Gerry, m
New York, Delaware, Virginia, ay, 3; M_ssachusetts, Connecticut, New Jersey,
Maryland, North Carolina, South Carolina, Georgia, no, 7.109
The committee rose, and Mr. GORHAM
made report, which was
postponed till to-morrow,
to give an opportunity
for other plans to be
proposed:
the report was in the words followi.g:-1. Resolved, That it is the opinion of this committee, that a nataonal government
ou__htto be nstablished, consistin_ of a supreme legislative, executive, and judiciary.
,_. Resolved, That the n ttional_mrislature
ouc,ht
to consist of
two branches *
'
v#
.
3. Resolved, That the members o_the firstbranch of the natmnal legislature ought
to be elected by the people of the several states for the term of three years ; to
receive fixed stipends by which they may be compensated for the devotion of their
time to the public service, to be paid out of the national treasury ; to be ineligible to
any office established by a particular state, or under the authority of the United
States, (exceut those peculiarly belonging to the functions of the firstbranch,) during
the term of service, and, un_lerthe national government, for the space of one year
after its expiratio..
4. Resolved, That the members of the second branch of the national legislature
ought to be chosen by the indi_idual legislatures; to be of the age of thirty years at
least ; to hold their offices fora term sufficient to insure their inclependence, n _mely,
lews years; to receive fixed stipends by which they may be compensated for the
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devotion of their time to the public service, to be paid out of the national treasury ;
to be ineligible to any office established by a particular state, or under the authority
of the United States, (except those peculiarly belonging to file functions of the
second branch,) during the term of service, and, under the national government, for
the space of one year after its expiration.
5. Resolved, That each branch ought to possess the right of originating acts.
6. Resolved, That the national legislature ought to b_eempowered to enjoy .the
legislative rights vested in Congrdss by the Confederation ; ai_d moreover, to legislate in all cases to which the separate states are incompetent, or in whmh the harmony of the United States may be interrupted by the exercise of individual legislation ; to negative all laws passed by the several _tates contravening, in the opinion
of the natmnal legislature, the Articles of Union or any _eaties subsisting under
the authority of the Union.
7. Resolved, That the rights of suffrage in the first branch of the national legislature ought not to be tmcording to the rule estabhshed in the Art cles of Conrad
eration, but according to some equitable ratio of representation ; namely, in propor
tion to the whole number of white and other free citizens and inhabitants, of' ever T
age, sex, and condition, including those bound to servitude for a term of years, and
three fifths of all other persons, not comprehended m the foregoing description,
except Indians not paying taxes in each state.
8. Resolved, That the right of sui_age in the second branch of the national legislature ought to be according to the rule established fbr the first.
9. Resolved, That a national executiw, be instituted, to consist of a single person ;
to be chosen by the national legislat_Jre, for the term of seven years ; with power to
carry into execution the national laws, to appoint to offices in cases not otherwlse
provided for, to be inehgib.le a second time, antt to be removable on impeachment
and conviction of malpractices
or neglect of duty; to receive a fixed stipend by
which he may be comp nsated for the devotion of his time to the public service, to
be paid o,t of the natmnal treasury.
10. Resolved, That the national executive shall have a right to negative any legislative act which shall not be afterwards passed by two thirds of each branch of the
national leg slature.
11. Resolved, That a national judiciary be established, to consist of one supreme
tribunal, the judges of which shall be appointed by the second branch of the national
legislature, to hold their offices during good behavior, and to receive punctually, at
stated tames, a fixed compens:ttion for their sen'ices, in which no increase or diminution shall be made so as to affect the persons actually in office at the time of such
increase or diminution.
1_. Resolved, That the national legislature
be empowered
to appoint inferior
tribunals.
13. Resolved, That the jurisdiction
oF the national judiciary shall extend to all
cases which respect the collection of the national revenue, impeachments
of an_
national officers, and questions which involve the n_tioua] peace and harmony.
14. Resolved, That provision ought to be made for the admission of states lawfully
arising within the limits of the Umted States. whether from a voluntary jum'tion of'
government and territory, or otherwise, with the consent of a munber of voices in
the national legislature less titan the whole.
15. Resolved, That provision ought to be made for the continuance of Con_o'ress,
and their authorities and privilegf.s, until a given day after the refbrm of the Artaeles of Union shall he adopted, and fbr the completion of all their engagements.
26. Resolved, That a republican constitution, and its existing laws, ought to be
guarantied to each state by the United States.
17. Resolved, That provision ought to be made for the amendment of the Articlcs
of Union, when.oever
it shall seem necessary.
18. Resolved, That the legislative, executive, and judiciary
powers, within the
several states, ought to be bound by oath to support the Articles of Union.
19. Resolved, That the amendments
which shaU be offered to the Confederation
by the C_Jnvention, ought, at a proper time or tames after the approbation
of Cone_giss, to be submitted to an assembly or assemblies
recommended
by the several
slatures, to be expressly chosen by the people to consider and decide thereon I 0
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Tsmtsn_Y, June ]4.
Mr. PATTERSON
observed to the Convention, that it was the
wish of several deputations,
particularly
that of New Jersey, that
further time might be allowed them to contemplate
the plan reported
from the Committee of the Whole, and to digest one purely federal,
and contradistinguished
from the reported plan.
He said, they hoped
to hfive such a one ready by to-morrow
to be laid before the Convention : and the Convention
adjourlied, that leisure might be given
for the purpose.
FRtn.ar, June 15.
In Convention. _ Mr. PATTERSON
laid before the Convention the
plan which, he said, several of the deputations
wished to be substituted
in place of that proposed
by Mr. Randolph.
After some little discussion of the most proper mode of giving it a fair deliberation,
it
was agreed, that it should be referred to a Committee
of the Whole ;
and 1hat. in order to place the two plans in due comparison,
the other
should be reeommitted.
At the earnest request of Mr. Lansing,
and
some other gentleman,
it was also agreed that the Convention
should
not go into Commit:ee of the Whole on the subject till to-morrow ; by
which delay tile friends of the plan proposed by Mr. Patterson
would
be [letter prepared
to explain and support it, and all would have an
opportunity
of taking copies.*
The propositions
from New Jersey, moved by Mr. Patterson,
were
in the words following:
1. Resolved, That the Articles of Confederation ought to be so revised, corrected
and enhrged, as to render the federal Constitutton adequate to the exigencies of
government, and the preservation of the Union.
_. Resolved, That, in addition to the powers vested in the United States in Congress by the present existing Articles of Con|_deration, they be authorized to pass
acts for raising a revenue, by levying a duty or duties on all goods or merchandises
of foreign growth or manufacture, imported into any part of the United States ; by
stamp_ on piper, vellum, or parchment: and by a postage on all letters or Ftekages
passin_ through the general post-ofliee ;-- to be applied to such federal purpo-es as
they shall deem proper and expedient : to make rules and regulations tbr the eolk.ction ther .ot'; and the same, f, om time to time, to alter and amend in such manner
as they shall think proper : to pass acts for the regulation of trade and commerce,
a.s well with' foreign n_tions as with each other ;-- provided that all pumshment.%
fines, fo.-feltures, and penllrles, to be incurred fbr contravening such acts, rules, an,.l
regulat,ons, sh._ll be adjudged by the common-law 2udieiaries of the state in wh.eh
* This plan had been eone-rted among the deputat'.ons, or members thereof, from
Connecticut, New York, Sew Jersey, Delaware, and perhaps Mr. Mart'.n, from
Maryland, who made with them a common cause, though on different principles
Connect*cut and New York were against a departure from the principle of the C,*l_federat_,}n,w_hmg rather to add a few new powers to Congress than to substitute
a natmonalgovernment. The states of New Jerse'y and Delaware were opposed to ,L
nat_on.d government, because its patrons _ons_dered a proportional representation1
of the states as the basis of _t. The eagerness displayed by the members opposed l,,
a nattonal government, from these different motives, began now to produce serious
anxletv for the result of the Conventinn. Mr. Drekinson said to Mr. Mad:son,
" You _ee the consequence of pushing things too far. Some of the members from
the small states wish for two branches In the general legislature, and are frmnds to
a good national government ; but we would sooner submit to foreign pawrr th.m
submit to be deprived, in both branches of the legislature, of an equality of suffrage,
and thereby be thrown under the domlnatfon of the larger states."
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any offence contrary to the true intent and meaning of such acts, rules, and regulations, shall have been committed or perpetrated, with liberty of commencing in the
first mstsnce all suim and prosecutions tbr that purpose in the superior common-law
judiciary m such state ; subject, nevertheless,
for the correction of all errors, both
in law and fact, in rendering judgment, to an appeal to the judiciary of the United
States.
3. Resolved, That whenever requisitions shall be necessary, instead of the rule for
making requisitions mentioned in the Articles of Confederation, the United States
in Congress
be authorized to make such requisitions in proportion to the whole
number of white and other fi'ee cttizens and inhabitants, of every age, sex, and condltion, including those bound to servitude fbr a term of years, and three fifths of all
other persons not comprehended
m the foregoing description, except Indians not
paying taxes ; that, if such req_mitious he not complied with in the time specified
therein, to direct the collectmn thereof in the non-complying
states, and for that
porpoae to devise and pass acts dJrectm_ and authorizing the same ; -- provided, that
none of the powers hereby vested in the United States in Congress sh,,ll be exercised without the consent of at least
states ; and in that propoJtion, if" the
number of confederated
states should hereafter be increased or diminished.
4. Resolved, That the United States in Congress be authorized to elect a federal
executive, to conmst of _
persons ; to continue in office tbr the term of
years ; to receive punctually, at stated times, a fixed compensation for their services,
in which no increase nor dlminutmn shall be made so as to affect the pvr_ons composing the executive at the time of such increase or diminution ; to he p.dd out of
the federal treasury : to be incapable of holding any other office or appointment
during their time of service, and for
years thereafter;
to be inehglble
a
second time, and removable by Congress, on application by a majority of the executives of the several states: that the executive, besides their general authority to
execute the federal acts, ought to appoint all federal officers not otherwise provided
for, and to direct all mihtary operations ;-- provided, that none of the persons composing the federal executive shall, on any occasmn, take command of any troops, so
as personally
to conduct
any military e,terprise,
as general_ or in any other
capacity.
5. Resolved, That a federal judiciary
be established,
to consist of a supreme
tribunal, the judges of which to be appointed by the executive, and to hold their
offices during good behavior ; to receive punctually, at stated times, a fixed compen__ation for their services, in which no increase nor diminutmn shall be made so
as to affect the persons actually in office st the time of such increase or diminution.
That the judiciary so established
shall have authority to bear and determine, in the
first instance, on all impeachments of federal officers, and, by way of appeal, m the
dernier resort, m all cases touching
the rights of ambassadors ; m all cases of
captures from an enemy: in all cases of piracies and felonies on the high seas; in
all cases in which foreigners may be mtere_ed ; in the construction of any treaty
or treaties, or which may arise on any of the acts for the regulatmn
of trade, or the
collectmn of' the federal revenue : that none of the judiciary shall, during the time
they remain in office, be capable of recelvm_ or holdin._ any other office or appointment during their term ofservme, or for _
thereafter.
6. Resolved, That all acts of the United States in Congress, made by virtue and
in pursuance of the powers hereby, and by the Articles of Coufbderatmn,
vested in
them, and all treaties made and ratified under the authority of the United States,
shall be the supreme law of the respective
states, so far forth as those acts or
treaties shall relate to the sdd states or their citizens ; and that the judiciary
of
the several states shall be bound thereby in their decisions, any thing in the respective laws of the individual states to the contrary notwithstanding
; and that if' any
state, or any body of men in any state, shall oppose or prevent the carrying
into
execution such acts or treaties, the federal executive
shall be authorized to call
forth the power of the confederated stat s, or so much thereof as may be necessary,
to enforce and compel an obedience to such acts, or an observance
of such treaties.
7. Resolved_ That provision be made for the admission of new states into the
Union.
8. Resolved, That the rule for naturalization ought to be the same in every state.
9 Resolved, That a citizen of-one state, committing an oflbnce in an,,ther state of
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the Union, shall be deemed guilty of the same offence as if it had been committed
by a eiUzenofthestate
inwhichtheoffence
was committed:
Ill
Adjourned.
SATURDAY,

JU71M_]b.

In Committeeof the _Thote,
on the resolutions
proposed by Mr. Pat
terson and Mr. Randolph, Mr. LANSING
called for the read
ing of the firstresolution
of each plan,which he considered as io
volving principlesdirectlyin contrast. That of Mr. Patterson,say_
he, sustainsthe sovereigntyof the respective
states,thatof Mr. Randolph destroysit. The latterrequiresa neg_ative
on allthe laws of
the particularstates,
the former only certaingeneralp_)wer for the
generalgood. The plan of Mr. Randolph, inshort,absorbsallpower.
ex_-ept what may be exercised in the little local matters of the states,
which
are not objects
worthy
of the supreme
co,.t,nizance.
He
grounded
his preference
of Mr. Patterson's
plan, chiefly, on two objections
to that of Mr. Randolph,-first, want of power in the Convention to discuss and propose it; secondly, the improbability
of its
being adopted.
1. He was decidedly of opinion that the power of the C[)nvez/tion
was restrained
to amendments
of a federal nature, and having
for
their basis the Confederacy
in being.
The acts of Congress, the tenor
of the acts of the states, the commissions
produced
by the several
deputalions,
all proved this.
And this limitation of the power to an
amendment
of the Confederacy
marked
the opinion of the states,
that it was unnecessary
and improper
to go farther,
lie was sure
that this was the case with his state.
New York would never have
concurred
in sending
deputies
to the Convention,
if ,_hc had supposed the deliberations
were to turn on a consohdatioxi
of the states,
and a national government.
2. Was it probable that the states would adopt al_d ratify a scheme
which they had never authorized
us to propose, and which so far
exceeded
what they regarded as sufficient ? We see by their several
acts, particularly
in relation to the plan of revenue proposed by Congress m 17S3. not authorized
by the Artivles of Confederation,
what
were the ideas they then entertained.
Can s,_ great a chan_e be
supposed to have already taken place ? To rely on azly change _hich
is h(.reafter to take place in the sentinxc,ts
of the people, would be
trusting
to too great an uncertainty.
We know only. what their
present
sentiments
are;
and it is in vain to propose what will not
accord with these.
The states will never feel a sufficient confidence
" This copy of Mr. Patterson's
laropos_tmns
varies
in a few clauses
from that in
the printed
Journal
furmshed
from the papers
of Mr. Brearly,
a colleaguf,
of Mr
Patt(,rson
A confidence
is felt, notwithstanding,
tn its accuracy.
That
tho copy
in the Journal
is not entwely
correct,
is shown
by the ensuing
speech of Mr. Wilson,
(Juno 16,) m whmh he refi,rs to the mode of remowng
the executtve"
by map4,achment and cf_nwct_on
" as a feature
Jn the Vtr_lma
plan forming
one of lis c_mtrasts
to that of Mr. P,tttorson,
whmh proposed
a removal
" on application
of a mai,)rtty
of
the exf.cut_ve,*
of the stat_,s "
In _h- copy printed
m the Journal,
the two m_d,'s are
oomb,u..d
t1_ :',v_ sa.n_, clansc ; whether
through
madv(,rtcrtce,
or as a contemplated
amond,no_tt,
d.),s nf)t appear.
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in a general government, to give it a negative on their laws. The
scheme is itself totally novel. There is no parallel to it to be found.
The authority of Congress is familiar to the people, and an augmentation of the powers of Congress will be readily approved by them.
Mr. PATTERSON
said, as he had on a former occasion given his
sentimezLts on the plan proposed by Mr. Randolph, he wouhl now,
avoiding repetition as much as possible, give his reasons in favor of
that proposed by himself, tie preferred it because it accorded,first, wnth the powers of the couvention;
secondly, with the sentiments of the people. If the Oonfederacy was radically wrong, let us
return to our states, and obtain larger powers, not assume them ourselves. I came here not to speak my own sentiments, but the sentiments of those who sent me. Our object is not such a government
as ma)' be best in itself, but such a one as our constituents have authorized us to prepare, and as they will approve.
If we argue the
matter oil the supposition that no confederacy at present exists, it
caLmot be denied that all the states stand on the footing of equal
sovereignty.
All, therefore, must concur before any can be bound.
If a p,oportional representation be right, why do we not vote so here ?
[f we argue o_ the fact that a federal compact actually exists, and
cot_sult the articles of it, we still find an equal sovereignty to be the
basis of it. [He reads the fifth Article of the Collfederation, giving
eac:h state a vote; and the thirteenth, declaring that no alteration
shall be made without unanimous consent.] This is the nature of all
treaties.. What is unanimously done, must be unanimously uudone.
It was observed, (by Mr. Wilson,) that the larger states gave up the
poit_t, not because it was right, but because the circumstances of the
moment urged the concession.
Be it so. Are they fi_r that reason
at liberty to t_tke it back ? Can the donor resume his gift without
the (:ousent of the donee ? This doctrine may be convenient, but it
is a doctrine that will sacrifice the lesser states.
The larger states
acceded readily to the Confederacy.
It was the small o_es that came
in reluctantly and slowly. New Jersey and Maryland were the two
last ; the former objecting to the want of power in Congress over
trade ; I)oth of them to the want of l)ower to appropriate the vacant
terrJlory to tile benefit of tile whole. If tile sovcreigllty of tile states
is to bt' maimalne¢l, the representatives must be drawn immediately
from the states, nJot fl'om the people ; and we have no power to vary
the idea of equal sovereignty.
TILe only expedient that will cure tile
difficulty is that of throwing tile states i.to hotchpot.
To say that
this is "impracticable, will not make it so. Let it be tried, and we
shall sc-e _hether the citizens of Massachusetts, Pennsylvania. and
Virgit,m, accede to it. It will be objected, that coercion will be impracticable.
But ',vdl it be more so in one plan than the other ? Its
efficacy _ill ch.pe_Ld on tile quantum of power collected, not ou its
bc,il_ drawn fr-m the states, or from tile iv_dividuals ; and, according
to hi_ plan, it ma_ be exerted _m individual_ as wcll as according to
that of Mr. Randolph.
A distinct executive aud judiciary also were
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equally provided by his plan. It is urged, that two branches in the
legislature are necessary.
Why ? For the purpose of a check.
Bu_
the reason for the precaution is not applicable to this case. Within
a particular state, where party heats prevail, such a check may be
necessary.
In such a body as Congress, it is less necessary ; and, besides, the delegations of the different states are checks on each other.
Do the people at large complain of Congress ? No. What they
wish is, that Congress may have more power. If the power now
proposed be not enough, the people hereafter will make additions to
it. With proper powers Congress will act with more energy and wisdom than the proposed national legislature; being fewer in number,
and more secreted and refined by the mode of election.
The plan
of Mr. Randolph will also be enormously expensive.
Allowing Georgia and Delaware two representatives each in the popular branch, the
aggregate number of that branch will be one hundred and eighty.
Add to it half as many for the other branch, and you have two hundred and seventy members, coming once, at least, a year, from the
most distant as well as the most central parts of the republic. In
the present deranged state of our finances, can so expensive a system be seriously thought of? By enlarging the powers of Congress,
the greatest part of this expense will be saved, and all purposes will
be answered.
At least, a trial ought to be made.
Mr. WILSON entered into a contrast of the principal points of
the two plans, so far, he said, as there had been time to examine the
one last proposed. These points were,--1.
In the Virginia plan
there are two, and in some degree three, branches in the legislature;
ill the plan from New Jersey, there is to be a single legislature only.
_. Representation
of the people at large is the basis of one; the
state legislatures the pillars of the other. 3. Prop_,rtional representation prevails in one, equality of suffrage in the other. 4. A single
executive magistrate is at tile head of the one ; a plurality is held out
in the other. 5. In the one, a majority of the people of the U,ited
States must prevail ; in the other, a minority may prevail. 6. The
national legislature is to make laws in all eases to which the separate
states are incompetent, &c. ; in place of this, Congress are to have
additional power in a few c_lses only. 7. A negative on the laws of the
states; in place of this, coercion to be substituted.
8. The executive to be removable o,l impeachment and conviction, in one plan ;
in tile other, to be removable at the instance of a majority of the executives of the states. 9. Revision of the laws provided for, in one ;
no such cheek in tile other.
10. Inferior national tribunals, in otae ;
noJle such in the other.
11. In the one, jurisdiction of national tribunals to extend, &c. ; an appellate jurisdiction only allowed in the
other. 1"2. ttere, the jurisdiction is to extend to all cases affecting
the national peace and harmony ; there, a few cases only are marked
out.
19. Finally, the ratifi_.ation is, in this, to be by the people
themselves; i_ that, by the legislative authorities, according to the
thirteenth Article of the Confederation.
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Wltl_ r%-ard to the power of the Convention, he conceived himself
authorized to conclude nothing, but to be at liberly to propose any thii%r.
In this particular, he felt himself perfectly indiflbrent to the two pla_Js.
With regard to the sentiments of the peoj)le, he conceived it difficult
to know precisely what they are. Those of the particular circle in
which one moved were commonly mistaken for the general voice.
He could not persuade himself that the state governments and sovereignties were so much the idols of the people, nor a national governernment so obuoxious to them, as some supposed.
Why should a
national government be unpopular ? Has it less dignity ? Will each
citizen enjoy under it less liberty or protection ? Will a citizen of
Delaware be degraded by becoming a citizen of the United States ?
Where do the people look at present for relief from the evils of
which they complain ? Is it from an internal reform of their governments?
No, sir. It is from the national councils that relief is expected.
For these reasons, he did not fear that the people would
not follow us into a national government;
and it will be a further
recommendation of Mr. tLandolph's plan, that it is to be submitted to
them, and not to the legislatures, for ratification.
Proceeding now to .the first point on which he had contrasted the
two plans, he observed, that, anxious as he was for some augmentation of the federal powers, it would be with extreme reluctance,
indeed, that he could ever consent to give powers to Congress.
He
had two reasons, either of which was sufficient,--first,
Congress, as
a legislative body, does not stand on the people ; secondly, it is a
single body.
1. He would not repeat the remarks he had formerly made on the
principles of representation.
He would only say, that an inequality
in it has ever been a poison contaminating every branch of government. In Great Britain, where this poison has had a full operation, the
security of private rights is owing entirely to the purity of her tribunals of justice, the judges of which are neither appointed nor paid
by a venal parliament.
The political liberty of that nation, owing to the inequality of representation,
is at the mercy of its
rulers. He means not to insinuate that there is any parallel between the situation of that country and ours, at present.
But
it is a lesson we ought n()t to disregard, that the smallest bodies in
Great Britain are notoriously the most corrupt. Every other source of
influence must also be strouger in small than in large bodies of 'men.
When Lord Chesterfield had told us that one of the Dutch provinces
had been seduced i,to the views of France, he need not have added
that it was not Holland, bnt one of the smallest of them. There are
facts among ourselves which are known to all. Passil_g over others,
we will only remark that the impost, so anxiously wished for by the
pubhc, was deft.ated not by any of the lar_er states in the Union.
•2. Congress is a si,gle legislature.
Despotism comes on mankind
in different shapes _ sometimes in an executive, sometitm-_ in a military one.
Is there uo danger of a legislative despotism _ Theory
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and practice both proclaim it. If the legislative authority be not restrained, there can be neither liberty nor slability ; and it can only be
restrained by dividing it, within itself, into distinct and indepen0_nt
branches.
In a single House there is no check but the inadequate
one of the virtue and good sense of those who compose it.
On another great point, the contrast was equally favorable to the
plan reported by the Committee of the Whoh.
It vested the executive powers in a single magistrate.
The plan of New Jersey vested
them in a plurality.
In order to control the legislative authority, you
must divide it. In order to control the executive, you must unite it.
One man will be more responsible than three.
Three will conte.d
among themselves, till one becomes the master of his colleagues.
In
the triumvirates of Rome, first Caesar, then Augustus, are witnesses
of this truth. The kings of Sparta, and the consuls of Rome, prove
also the factious consequences of dividing the executive magistracy.
Having already taken up so much time, he would not, he said, proceed to any of the other points. Those on which he had dwelt are
sufficient of themselves; and on the decision of them the fate of the
others will depend.
Mr. PINCKNEY. H* The whole comes to this, as he conceived.
Give New Jersey an equal vote, and she will dismiss her scruples,
and concur in the national system. He thought the Convention authorized to go any length, in recommending, which they found necessary to remedy the evils which produced this Convention.
Mr. ELLSWORTH
proposed, as a more distinctive form of collecting the mind of the committee on the subject, " that the legislative power of the United States should remain in Congress."
This
was not seconded, though it seemed better calculated for the purpose
than the first proposition of Mr. Patterson, in place of which Mr.
Ellsworth wished to substitute it.
Mr. RANDOLPH
was not scrupulous on the point of power.
When the salvation of the republic was at stake, it would be treason
to our trust, not to propose what we found necessary.
He painted
iu strong colours the imbecility of the existing Confederacy, and the
danger of delaying a substantial reform. In answer to the objection
drawn from the sense of our constituents, as denoted by their acts
relating to the Conve,Jtion and the objects of their deliberation, he
observed that, as each state acted sbparately in the case, it would have
been indecent for it to have charged the existing constitution with all
the vices which it might have perceived in it. The first state that set
on foot this experiment would not have been justified in going so far,
ignorant as it was of the opinion of olhers, and sensible as it must
have been of the uncertainty of a successful issue to the experiment.
There are reasons certainly of a peculiar nature, where the ordinary
cautions must be dispensed with ; and this is certainly one of them
He would not, as far as depended on him, leave any thing that seemed
necessary, undone.
The present moment is favorable, and is proba
bly the last that will offer.
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TIw. true question is, whether we shall adhere to the fedt.ral plan,
or i_Jtroduce the national plan. The insufficiency of the former has
been fully displayed by the trial already made. There arc but two
modes by which the end of a general government can be attained :
the first, by coercion, as proposed by Mr. Patterson's plan; the second, by real legislation, as proposed by the other plan. Coercion he
pronoutmed to be impracticable, expensive, cruel to individuals.
It
tended, also, to habituate the instruments of it to shed the blood, and
riot in the spoils of their fellow-citizens, and consequently train
them up for the service of ambition.
We must resort, then,fore, to a
national legislation over individuals ; for which Congress are unfit.
To vest such power in them would be blending the legislative with
the executive, contrary to the received maxim on this subject. If the
union of these powers, heretofore, in Congress has been ,tfe, it has
been owing to the general impotency of that body.
Congress are,
moreover, not elected by the peqple, but by the legislatures, who retain even a power of recall.
They have, therefore, no will of their
own ; they are a mere diplomatic body, and are always obsequious to
the views of the states, who are always encroaching on the authority
of the United States.
A provision for harmony among the states, as
in trade, naturalization, &e. ; for crushing rebellion, whenever it may
rear its crest ; and for certain other general benefits, must be made.
The powers for these purposes can never be given to a body inadequate as Congress are in point of representation, elected in the
mode in which they are, and possessing no more confidence than they
do : for, notwithstanding what has been said to the contrary, his own
experience satisfied.him
that a rooted distrust of Congress pretty
generally prevailed.
A national government alone, properly constituted, will answer the purpose; and he begged it to he considered
that the present is the last moment for establishing one. After this
select experiment, the people will yield to despair, n3
The committee rose, and the House adjourned.
Mo_rDxY,
June 18.
In Committee of the _7_ole, on the propositions of Mr. Patterson
and Mr. Randolph.
On motion of Mr. DICKINSON,
to postpone
the: first resolution in Mr. Patterson's plan, in order to take up the
following, viz. :
"That the Articles of Confederationought to be revisedand amended,so as to
lender the gowrnment of the United States adequate to the exigencies,the preservation, and the prosperityof the Union,"-the postponement was agreed to by ten states ; Pennsylvania dividecl.
Mr. HAMILTON had been hitherto silent on the business before the
CoJ_vention, partly from respect to others whose superior abilities, age,
and experience, rendered him unwilling to bring forward ideas dissimilar to theirs; and partly from his delicate situation with respect
to his own state, to whose sentiments, as expressed by his colleagues,
he could by no means accede.
The crisis, however, which now
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marked our affairs, was too serious to permit any scruples whatever
to prevail over the duty imposed on every man to contribute his
eflbrts for the public safety and happiness.
He was obliged, therefore, to declare himself unfriendly to both plans. He was particularly opposed to that from New Jersey, being fully convinced that
no amendment of the Confederation, leaving the states in possession
of their sovereignty, could possibly answer tile purpose. On tile
other hand, he confessed he was much discouraged, by the amazing
extent of country, in expecting the desired blessings from any general
sovereignty that could be substituted.
As to the powers of the Convention, he thought the doubts started on that subject had arisen from
distinctions and reasonings too subtle. A .federal government he
conceived to mean an association of independent communities into
one. Different confederacies have different powers, and exercise
them in different ways. In some instances, tile powers are exercised
over collective bodies; in others, over individuals, as in the German
Diet, and among ourselves, in cases of piracy. Great latitude, therefore, must be given to the signification of the term. The plan last
proposed departs, itself, from the federal idea, as understood by some,
since it is to operate eventually on individuals.
He agreed, moreover, with the honorable gentleman from Virginia, (Mr. Randolph,)
that we owed it to our country to do, on this emergency, whatever
we should deem essential to its happiness.
The states sent us here
to provide for the exigencies of the Union.
To rely on and propose
any plan not adequate to these exigencies, merely because it was not
clearly within our powers, would be to sacrifice the means to the end.
It may be said, that the states cannot ratify a plan not within the purview of the Article of the Confederation providing for alterations and
amendments.
But may not the states themselves, in which no constitutional authority equal to this purpose exists in the legislatures,
have had in view a reference to the people at large ? In the senate
of New York, a proviso was moved, that no act of the Convention
should be binding until it should be referred to the people and ratified; and the motion was lost by a single voice only, tile reason
assigned against it being, that it might possibly be found an i,lconvenient shackle.
The great question is, what provision shall we make for the happiness of our country ? lie would first make a comparative examination of the two plans, prove that there were essential defects in
both, and point out such changes as mi_l,t render a national one
efficacious.
The great and essential principles necessary for the
_upport of government are-- I. An active and constant interest in
supporting it. This principle does not exist in the states, i. favor of
the federal government.
They have evidently in a high deg,'ee, tile
esprit de corp._. They constantly pursue internal interests adverse to
those of the whole. They have their particular debts, their l)arti(.ular
plans of finance, &c.
All these, when opposed to, invariably pr¢.vail
over. tile requisitions and pla,ls of Congress.
_. Tile love of p¢,wer
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Men love power. The same remarks are applicable to this principle
The states have constantly shown a disposition rather to regain the
powers delegated by them, than to part with more, or to give effect
to what they had parted with. The ambition of their demagogues is
known to hate the control of the general government.
It may be
remarked, too, that the citizens have not that anxiety to prevent a
dissolution of the general government as of the particular governments.
A dissolution of the latter would be fatal; of the former,
would still leave the purposes of government attainable to a considerable degree.
Consider what such a state as Virginia will be in a few
.yearsIa
few compared with the life of nations.
How strongly will
it feel its importance and self-sufficiency!
3. An habitnal attachment of the people. The whole force of this tie is on the side ot
the state government.
Its sovereignty is immediately before the eyes
of the people ; its protection is immediately enjoyed by them.
From
its hand distributive justice, and all those ,acts which familiarize and
endear a government to a people, are dispensed to them.
4. Force,
by which may be understood a coercion of laws, or coercion of arms.
Congress have not the former, except in few cases. In particular
states, this coercion is nearly sufficient ; though he held it, in most
cases, not entirely so. A certain portion of military force is absolutely necessary in large communities.
Massachusetts is now feeling
this necessity, and making provision for it. But how can this force
be exerted on the states collectively ? It is impossible.
It amounts
to a war between the parties.
Foreign powers, also, will not be idle
spectators.
They will interpose; the confusion will increase; and a
dissoluti_m of the Union will ensue.
5. Influence,--he
did not
mean corruption, but a dispensation of those regular honors and
emoluments which produce an attachment to the government.
Almost all the weight of these is on the side of the states ; and must
continue so as long as the states continue to exist.
All the passions,
then, we see, of avarice, ambition, interest, which govern most individuals, and all public bodies, fall into the current of the states, and
do not flow imo the stream of the general government.
The former,
therefore, will generally be an overmatch for the general government,
and r_.ndcr a.y cozffederacy in its very nature precarious.
Theory is
in this case fully confirmed by experience.
The Amphiclyonie Council had, it would seem, ample powers for general purposes.
It had,
in particular, the power of fining and using force against delinquent
members.
What was the consequence?
Their decrees were mere
signals of war. The Phocian war is a striking example of it. Philip.
at length, taking advantage of their disunion, and insinuating himsel!
into their councils, nmde himself master of their fortunes.
The Ger
mall colffederacy aflbrds another lesson. The authority of Charle
magzm seemed to be as great as could be necessary.
The great
feudal chiefs, however, exercising their local sovercignlics, soon felt
the spirit, and found the means, of encroachmcnts, which reduced
the imperial authority to a nominal sovereignly.
The Diet has
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succeeded ; which, though aided by a prince, at its head, of great
authority independently of his imperial attributes, is a striking iilus
tration of the weakness of confederated governments.
Other exam
pies instruct us in the same truth.
The Swiss Cantons have scarc6
any union at all, and have been more than once at war with one
another.
How then are all these evils to be avoided ? Only by such
a complete sovereignty in the general government as will turn all the
strong principles and passions above mentioned on its side. Does the
scheme of New Jersey produce this effect ? Does it afford any subslantial remedy whatever ? On the contrary, it labors under great
defects, and tile defect of some of its provisions will destroy the efficacy of others.
It gives a direct revenue to Congress, but this will
not be sufficient.
The balance can only be supplied by requisitions ;
which experience proves cannot be relied on. If states are to deliberate on the mode, they will also deliberate on the object, of the
supplies ; and will grant or not grant, as they approve or disapprove
of it. The delinquency of one will invite and countenance it in
others.
Quotas, too, must, in the nature of thi.gs, be so unequal, as
to produce the same evil. To what standard will you resort ? Land
is a fallacious one. Compare Hollaud with Russia ; France, or England, with other countries of Europe;
Pennsylvania with North
Carolina; _will
the relative pecuniary abilities, in those instances,
correspond with the relative value of land?
Take numbers of inhabitants for the rule, and make like comparison of different countries, and you will find it to be equally unjust.
The different degrees
of iudustry and improvement in different countries render the first
object a precarious measure of wealth.
Much depends, too, on situation.
Connecticut, New Jersey, and North Carolina, not being
commercial states, and contributing to the wealth of the commercial
ones, can never bear quotas assessed by the ordinary rules of proportio,.
They will, and must, fail in their duty. Their example will be
foll,_wed, -- and the union itself be dissolved.
Whence; then, is the
natiolml revenue to be drawn ? From commerce ; even from exporls,
which, notwithstanding the common opinion, are fit objects of moderate taxation; from excise, &c. &c.--These,
though not equal, are
less unequal than quotas.
Another destructive ingredient in the plan
is that equality of suffrage which is so much desired by the small
status. It is not in hunmn nature that Virginia and the large states
should consent to it; or, if they did, that they should long abide by
it. [t shocks too much all ideas of justice, and every human feeling.
Bad principles in a government, though slow, are sure in their operation, and will gradually destroy it. A doubt has been raised whether
Co,_gress at present have a right to keep ships or troops in time of
peace. He leans to the negative.
Mr. Patterson's plan provides no
remedy.
If the powers proposed were adequate, the organization of
Congress is such, that they could never be properly and effectually
ex,_rcised. The members of Congress, being chosen by the states
_:,Ldsubject to recall, represent all the local prejudices.
Should the
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powers be found effectual, they will from time to time be heaped on
them, till a tyrannic sway shall be established.
Tile general power,
whatever be its form, if it preserves itself, must swallow up the state
powers.
Otherwise, it will be swallowed up by them.
It is against
all the principles of a good government, to vest tile requisite powers
in such a body as Congress.
Two sovereignties cannot coexist
within the same limits. Giving powers to Congress must eventuate
in a bad government, or in no government.
The plan of Nea Jersey, therefore, will not do. What, then, is to be done?
He,e he
was embarrassed.
The extent of the country to be governed discouraged him
Tile expense of a general government was also formidable; unless there were such a diminution of expense, on tile
side ot" the state governments, as the case would admit.
If they
were extinguished, he was persuaded that great economy might be
oblained by substituting a general government.
He did not mean,
however, to shock the public opinion by proposing such a measure.
On the other halJd, he saw no other necessily for decli.ing it. They
are not necessary for any of the great purposes of commerce, revenue, or agriculture.
Subordinate authorities, he was aware, would
be necessary. There must be district tribunals ; corporations for local
purposes.
But cui bono the vast and expensive apparatus now appertaining to the states ? The only difficulty of a serious nature which
occurred to him, was that of drawing representatives from the extremes to the centre of the community.
What inducements can be
offered that will suffice ? The moderate wages for the first branch
could only be a bait to little demagogues.
Three dollars, or thereabouts, he supposed, would be the utmost.
The Senate, he feared,
from a similar cause, would be filled by certain undertakers, who wish
for particular offices under the government.
This view of the subjecl almost led him to despair that a republican govermnent could be established over so great an extent.
He
was sensible, at the same time, that it would be unwise to propose
one of any olher form. In his private opinion, he had no scruple in
declaring, supported as he was by the opi_Jion of so many of the wise
and good, that the British government was the best in the world;
and that he doubted much whether any thing short of it would do in
America. He hoped gentlemen of different opinions would bear with
him m this, and begged them to recollect the change of opinion on
this subject which had taken place, and was still going on. It was
once thought, that tile power of Congress was amply sufficient to
secure the end of their institution. The error was now seen by every
one. The members most tenacious of republicanism, he observed.
were as loud as any in declaiming against the vices of democracy.
This progress of the public mind led him to anticipate the time, when
others as well as himself would join in the p:aise bestowed by Mr.
l_leekar on the British constitution _ namely, that it is the only government in the world " which unites public strength with mdividua!
security."
In every community where industry is encouraged, there
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will be a division of it into the few and the many. Hence, separate
interests will arise. There will be debtors and creditors, &c. Give
all power to the many, they will oppress the few. Give all power to
the few, they will oppress the many. Both, therefore, ought to have
tile power, that each may defend itself against the other. To the
want of this check, we owe our paper money, instalment laws, &e.
To the proper adjustment of it, the British owe the excellence of their
constitution. Their House of Lords is a most noble institution. Having nothing to hope for by a change, and a sufficient interest, by
means of their property, in being faithful to the national interest, they
form a permanent barrier against every pernicious innovation, whether
attempted on the part of the crown or of the commons.
No temporary.Senate will have firm,_ess enough to answer the purpose.
The
senate of Maryland, which seems to be so much appealed to, has not
yet been sufficiently tried. Had the people been unanimous and
eager in the late appeal to the,n on the subject of a paper emisston,
they would have yielded to the torrent.
Their acquiescing in such an
appeal is a proof of it. Gentlemen differ in their opinions concerning
the necessary cheeks, from the different estimates they form of the
human passions. They suppose seven years a sufficient period to
give the Senate an adequate firmness, from not duly considering the
amazing violence and turbulence of the democratic spirit. When a
great object of government is pursued, which seizes the popular passions, they spread like wild-fire and become irresistible. He appealed
to the gentlemen from the New England States, whether experience
had not there verified the remark.
As to the executive, it seemed to
be admitted that no good one could be established on republican principles.
Was not this giving up the merits of the question ; for can
there be a good government without a good executive ? The English
model was the only good one on this subject. Tile hereditary interest
of the king was so interwoven with that of the nation, and his personal emolument so great, that he was placed above the danger of being
corrupted from abroad; and at the same time was both sufficiently
independent and sufficiently controlled, to answer the purpose of the
institution at home. One of the weak sides of republics was their
being liable to foreign influence and corruption.
Men of little clmrac_er, acquiring great power, become easily the tools of intermeddling
neighbors.
Sweden was a striking instance.
The French and English had each their parties during the late revolution, which was
effeeted by the predominant influence of the former.
What is the
inference from all these observations ? That we ought to go as far,
in order to attain stability and permanency, as republican principles
will admit.
Let one branch of the legislature hold their places for
life, or at least during good behavior.
Let the executive, also, be for
',ife. He appealed to the feelings of the members present, whether a
lerm of seven years would induce the sacrifices of private affairs which
an acceptance of public trust would require, so as to insure the services of the best citizens. On this plan, we should have in the Senate
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a permanent will, a weighty interest, which would answer essential
purposes.
But is this a republican government, it will be asked.
Yes, if all the magistrates are appointed and vacancies are filled hy
the people, or a process of election originating with the people.
He
was sensible that an executive, constituted as he proposed, would have
in fact but little of the power and independence that might be necessary. On the other plan, of appointing him for seven years, he thought
the executive ought to have but little power. He would be ambiti,,us,
with the means of nmking creatures ; and as the object of his ambition would be to pro/ong his power, it is probable that, iu case of war,
he would avail himself of the emergency, to evade or refuse a degradation from his place. An executive for life has not this motive for
forgetting his fidelity, and will therefore be a safer depository of power.
It will be objected, probably, that such an executive will be an elective
monarch, and will give birth to the tumults which characterize that
form of government.
He would reply, that monarch is an indefinite
term. It marks not either the degree or duration of power. If this
executive magistrate would be a monarch for life, the other proposed
by the report from the Committee of the Whole would be a monarch
for seven years. The circumstance of being elective was also applicable to both. It had been observed, by judicious writers, that elective monarchies would be the best if they could be guarded against
the tumults excited by the ambition and intrigues of competitors. He
was not sure that tumults were an inseparable evil. He thought this
character of elective monarchies had been taken rather from particular cases than from general principles.
The election of Romar_ emperors was made by the army. In Poland, the election is made by
great rival princes, with independent power, and ample means of
raising commotions. In the German empire, the appointment is made
by the electors and princes, who have equal motives and means for
exciting cabals and parties. Might not such a mode of election be
devised, among ourselves, as will defend the community against these
effects in any dangerous degree ? Having made these observations,
he would read to the committee a sketch of a plan which he should
prefer to either of those under consideration.
He was aware that it
went beyond the ideas of most members. But will such a plan be
adopted out of doors ? In return he would ask, will the people adopt
the other plan ? At present, they will adopt neither. But he sees the
Umon dissolving, or already dissolved--he
sees evils operating in
the states which must soon cure the people of their fondness for democracieshe sees that a great progress has been already made, and
is still going on, in the public mind. He thinks, therefore, that the
people will in time be unshackled from their prejudices ; and whenever that happens, they will themselves not be satisfied at stopping
where the ptan of Mr. Randolph would place them, but be ready to
go as far at least as he proposes. He did not mean to offer the paper
he had sketched as a proposition to that committee.
It was meant
only to g've a more correct view of his ideas, and to suggest the
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plan of Mr.
He reads hi_

to wit,

"I. The supreme legislative power of the United States of America to be vesteu
in two different bodies of men ; the one to be called the assembly, the other the senate ; who, together, shall tbrm the legislature of the United States, with power to
pass all laws whatsoever, subject to the negative hereafter mentioned.
"II. The assembly to consist of persons elected by the people, to serve for three
_rear$.
"III. The senate to consist of persons elected to serve during good behavior ;
their election to be made by electors chosen for that purpose by the people. In order
to this, the states to be divided into elect_on districts.
On th_ death, removal, or
resignation of any senator, his place to be filled out of the district from whmh he
conic.
,' IV. The supreme executive authority of the United States to be vested in a
governor, to be elected to serve during good hehawor ; the election to be made by
electors chosen by the people in the election distrmts afbresaid.
The authorities
and functions of the executive to be as f, dlows: to have a negative on all laws about
to he passed, and the execution of all laws passed ; to have the directmn of war when
authorized or begun ; to have, with the adwce and approbation of the s_nate, the
power of making all treaties; to have the sole appointment of the heads or chief
officers of the departments of finance, war, and foreign affairs ; to have the nomination of all other officers, (ambassadom to foreign natmas included,) subject to the
approbation or rejection of the senate ; to have the power of pardoning all offences
except treason, which he shall not pardon without the approbati,m of the senate.
"V. On the death, resignation, or removal of the governor, hm authoritms to be
exercised by the president of the senate till a successor be appointed.
"VI.
The senate to have the sole power of declaring war ; the power of advisin_
and approving all treattes ; the power of approving or rejecting all appointments ot
officers, except the heads or chiefs of the departments of fin:race, war, and foreign
affairs
"VII.
The supreme judicial authority to be vested in judges, to hold their offices
durin_ good behavior, with adequate and permanent salaries.
This court to have
original jurisdiction
in all causes of capture, and an appellative jurisdictmu in all
causes m which the revenues of the general government, or the citizens of fbreign
nations, are concerned.
"VIII.
The legislature of the United States to have power to in-titute courts in
each state for the determin _tion of all m_tters of general concern.
"IX.
The governor, senators, and all officers of the United States, to be liable to
impeachment for real and corrupt conduct ; and, upon convictmn, to be removed fi'om
office, and disqualified for holding any place of trust or profit ; all impeachments
to
he tried by a court to consist of the chief
, or judge of the superior court of law
of each state, provided such judge shall hold his place during good behavior and have
a Permanent salary.
"X. All laws of the particular states contrary to the constitution or laws of the Unltt, d
States to be utterly voM ; and, the better to prevent such laws being passed, the governor or president of each state shall be appointed by the general government, and
shall have a negative upon the laws about to be passed in the state of which he is
_he governor or president.
"XI. No state to have any forces, land or naval ; and the militia of all the states
"o be under the sole and exclusive direction or the United States, the officers of
*vhich to be appointed and commLssioned by them."
On

these
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The speech introdu.ing the plan, as above taken down and written out, was seen
by Mr. ttami]ton,
who appr_ _,ed its corroctness, with one or two verbal changes,
which were made as he suggested.
The explanatory observatmns whmh did _Jot Im
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In Committee of the Whole, on the propositions of Mr. Patterson.
the substitute offered yesterday by Mr. Dickinson being rejected by
a vote now taken on it,Connecticut,New York,New Jersey, Delaware,ay, 4 ; Massachusetts,Pennsylvania, Virgima,NorthCarolina,SouthCarolina,Georgia,no, 6; Maryland,divided.
Mr. Patterson's plan was again at large before the committee
Mr. MADISON.
Much stress has been laid by some gentlemen
on the want of power in the Convention to propose any other than a
federal plan. To what had been answered by others, he would only
add, that neither of the characteristics attached to a federal plan
would support this objection.
One characteristic was, that, in a
federal government, the power was exercised not on the people
individually, but on the people collectively, on the states. Yet in
some instances, as in piracies, captures, &c., the existing Confederacy
and in many instances the amendments
to it proposed by Mr
Patterson, must operate imme+diately on individuals.
The other
characteristic was, that a federal government derived its appointinents not immediately from tile people, but from the states which
'they respectively composed.
Here, too, were facts on the other side.
In two of the states, Connecticut and Rhode Island, the delegates
to Congress were chosen, not by the legislatures, but by the people
at large ; and the plan of Mr. Patterson intended no change in this
particular.
It had been alleged, (by Mr. Patterson,) that the Confederation,
having been formed by unanimous consent, could be dissolved
by unanimous consent only. Does this doctrine result from the
nature of compacts ? Does it arise from any particular stipulation in
the Articles of Confederation ? If we consider the Federal Union as
analagous to the fimdamental compact by which individuals compose
one society, and which must, in its theoretic origin at least, have
been the unanimous act of tile component members, it cannot be
said that no dissolution of the compact can be effected without unanimous consent.
A breach of the fundamental principles of the compact, by a part of the society, would certainly absolve the other part
from-their obligations to it. If tile breach of any article, by at,y of
the parties, does not set the others at liberty, it is because the contrary is implied in the compact itself, and particularly by that law of
it which gives an i_definite authority to the majority to bind the
whole, in all cases. This latter circumstance shows, that we are not
to consider the Federal Union as analogous to the social compact of
individuals: for, if it were so, a majority would have a right to bind
mediately
follow were to have been furnished
by Mr. H., who did not find leisure
at the time to write
them
out, and they were
not obtained.
Judge
Yates,
in his
notes, appears
to have consolidated
the explanatory
with the introductory
obs,.rvat_nns of Mr. HamAton
(under
date of June
1.qth, a typographrcal
error )
It was in
the former,
Mr Madison
observed,
that Mr Hamilton,
in speaking
of popular
governments,
however
modified,
made
the remark
attr0buted
to hun by Judge
Yates,
that
they were "but pork still, with a little change of sauce "
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the rest, and even to form a new constitution
for the whole ; which
the gentleman
from New
Jersey
would
be among
the last to
admit.
If we consider
the Federal
Union as analogous,
not to
the social compacts
among individual
men, but to the conventions
among individual
states, what is the doctriue
resulting
from these
conventions?
Clearly,
according
to the expositors
of the law of
nations, that a breacil
of any one article, by any one party, leaves
all the oiher parties at liberty to consider the whole convention
as
dissolved, unless they choose rather to compel tim delinquent
party
to repair the breach.
In some treaties, indeed, it is expressly stipulated, tllat a violation of particular articles shall not have this consequence, and even that particular
arlicles shall remain in force during
war, which is in general understood
to dissolve all subsisting
treaties.
But are there any exceptions
of this sort to the Articles of Confederation?
So ihr fiom it, that timre is not even an express stipulation
that force shall be used to compel an offending member of the Union
to discharge
its duty.
He observed, that the violations
of the Federal Articles had been numerous
and notorious.
Among the most
notorious was an act of New Jersey herself;
by which she e_pressly
refused to comply with a constitutional
requisition
of Congress. and
yielded no further to the expostulations
of their deputies,
than barely
to rescind her vote of refusal, without
passing any positive act of
compliance.
He (lid not wisil to draw any rigid inferences
from
these observations.
He thought
it proper,
however,
that tim true
nature of the existing Confederacy
should be investigated,
and he was
not anxious to strengthen
the foundations
on which it now stands.
Proceeding
to the consideration
of Mr. Pattmson's
plan, he stated
the object of a proper plan to be tw,ffoldfirst, to preserve the Union;
secondly, to provide a government
that will remedy the evils felt by
the states, both in their united and individual
capacities.
Examine
Mr. Patterson's
plan, and say whether it promises satisfaction in these
respects.
I. Will it prevent the violations of the law of nations and of treatin,, _hich,
if not prevented,
must involve us in tile cabmnties
of
foreign wars?
The tendency
of the states to these violations I_as
been mamfcsted
in sundry instances.
The files of Cougrcss
co_taiu
complaints,
already,
from ahnost every nation with which treatms
have been formed.
Hitherto,
indulgence
has been shown to us.
This canuot be the permanent
dispositmn of foreign nations.
A ruplur_: with other powers is among tile greatest
of national calamitits;
i_ ought, therefore,
to be effectually provided, that no part of a nation
shall have it in ils power to bring them on the wkole.
Thc cxi_titlg
Confederacy
d,Jes not sufficiently prmide against this evil.
The propos,:d amendment
to it does not supply the omission.
It lca_es the
will of the slates as uncontrolled
as ever.
"2. Will it prevent eucroaehments
on the federal authority?
A
tendency
to such encroaehments
has been sulfic,eJLth" exemplified
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among ourselves, as well as in every other confederated republic,
ancient and modern.
By the Federal Articles, transactions with the
Indians appertain to Congress, yet in several instances the states have
entered into treaties and wars with them.
In like manner, no two
or more states can form among themselves any treaties. &e., without
the consent of Congress ; yet Virginia and Maryland, in one instanct
-Pennsylvania
and New Jersey, in another--have
entered il_to
compacts without previous application or subsequent apology.
No
state, again, can of right raise troops in time of peace without the
like consent.
Of all eases of the league, this seems to require the
most scrupulous observance.
Has not Massachusetts, notwithstanding, (the most powerful member of the Union,) already raised a body
of troops?
Is she not now augmenting them, without having even
deigned to apprise Congress of her intentions ? In fine, have we not
seen the public land dealt out to Connecticut to bribe her acquiescence in the decree constitutionally awarded against her claim on the
territory of Pennsylvania ?- for no other possible motive can accoul_t
for the policy of Congress in that measure.
If we recur to the examples of other confederacies, we shall find in all of them the same
tendency of the parts to encroach on the authority of the whole. He
then reviewed tile Amphielyonic and Achaean confederacies, among
the ancients, and the Helvetie, Germanic, and Belgic, among the
moderns ; tracing their analogy to the United States in the constitution and extent of their federal authorities ; in the tendency of the
particular members to usurp on these authorities, and to bring confusion and ruin on the whole.
He observed, that the plan of Mr. Patterson, besides omitting a control over the states, as a general defence
of the federal prerogatives, was particularly defective in two of its
provisions.
In the first place, its ratification was not to be by the
people at large, but by the legislatures.
It could not, therefore,
render the acts of Congress, in pursuance of their powers, even
legally paramount to the acts of the slates. And, in the second place,
it gave Io the federal tribulml an appellate jurisdiction only even in the
cri.ninal cases enumerated. The necessity of any such provision supposed a danger of undue acquiltal in the state tribu,als : of what avail
would an appellate tribunal be after an acquittal?
Besides, in most,
if not :dl, of the states, the executives have, by their respective constitutions, the right of pardoning: how could this be taken from
them by a legislative ratification only ?
3. Wdl it prevent trespasses of the states on each other?
Of
these, enough has been already seen.
He instanced acts of Virginia
and Maryland, which gave a preference to their own cilizens in
cases where the citizens of other states are entitled to equality of
privileges by the Articles of Confederation.
He considered the
emissions of paper mmley, and other kindred measures, as also
aggressions.
The slates, relatively to one another, being each of
them either debtor or creditor, the creditor states must suffer unjustly
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from every emission by the debtor states. We have seen retaliating
acts on the subject, which threatened danger, not to the harmony
only, but the tranquillity of the Union.
The plan of Mr. Patterson,
not giving even a ne_ative on the acts of the states, left them as
much at liberty as ever to execute their unrighteous projects against
each other.
4. Will it secure the internal tranquillity of the states themselves.
The insurrections in Massachusetts admonished all the states of the
danger to which they were exposed.
Yet the plan of Mr. Patterson
contained no provisions for supplying tile defect of the Confederation
on this point. According to the republican theory, indeed, right and
power, being both vested in the majority, are held to be synonymous.
According to fact and experience, a minority may, in all appeal to
force, be an overmatch for tile majority ;--in
the first place, if the
minority happen to inchlde all such as possess the skill and habits of
mihtary life, with such as possess the great pecuniary resources, one
third may conquer the remaining two thirds; in the second place,
one third of those who participate in the choice of rulers may be
rendered a majority by the accession of those whose poverty disqualifies them from a suffrage, and who, for obvious reasons, must be
more ready to join the standard of se(htion than that of established
government ; and, in the third place, where slavery exists, the republican theory becomes still more fallacious.
5. Will it secure a good internal legislation and administration
to the particular states ? In developing the evils which vitiate the
political system of the United States, it is proper to take into view
those which prevail wilhin the states individually, as well as those
which affect them collectively ; since the former indirectly affect the
whole, and there is great reason to believe that the pressure _f them
had a fidl share in tile motives which produced the present Convention. Under this head he enumerated and animadverted on--first,
the muhiplicity of the laws passed by the several states ; secondly, the
mutability of their laws ; thirdly, the injustice of them ; and, fi)urthly,
the unp_teuce of them ;--observing
that Mr. Palterson's plan conrained no remedy fi)r this dreadful class of evils, aJld could not therefor(- be received as all adequate provision for the exigencies of the
commu,_ity.
6. Will it secure the Union against tile influence of foreign powers over its members ? He pretended not to say that any such influeuce had yet beeu tried: but it was naturally to be exp_'cted lhat
occasions would produce it. As lessons which clai:ned parlieular
atte.tio,i, he cited the intrigues pnmtised among the Amphi¢.tyo,lic
collli2der;ites,
first tly tile ki.gs of Persia, and afterwards, fatally, by
l)hilil) of Macedon; among the Aehmans, first by Macedon, and
afterwards, no h.ss fatally, by Rome; among tile Swiss, by Austria,
France. and tile h'sser neighboring powers; among tile ,nembers of
the G,,rm:lnic body, by France, England. SI,ain, and Russia : and in
tile Belzw r('Imblic, by all the great neighboring powers.
The plan

210

DEBATES

IN THE

[Jane,

of Mr. Patterson, not giving to the general councils any negat,ve on
the will of the particular states, left the door open for the like
pernicious machinations among ourselves.
7. He begged the smaller states, which were most attached to
Mr. Patterson's plan, to consider the situation in which it would
leave them.
In the first place, they would continue to bear the
whole expense of maintaining their delegates in Congress.
It ought
not to be said that, if they were willing to bear this burden, no
others had a right to complain.
As far as it led the smaller states to
forbear keeping up a representation, by which the public business
was delayed, it was evidently a matter of common concern.
An
examination of the minutes of Congress would satisfy every o,e, that
the public business had been frequently delayed by this cause; and
that the states most frequently unrepresented in Congress were not
the larger states.
He reminded the Convention of another consequence of leaving on a small state the burden of maintaining a representation in Congress.
During a considerable period of the war,
one of the representatives of Delaware, in whom alone, before the
signing of the Confederation, the entire vote of that sta_e, and after
that event one half of its vote, frequently resided, was a citizen and
resident of Pennsylwmia, and held an office in his own state incompatible with an appointment from it to Congress.
During another
period, the same state was represented by three delegates, two of
whom were citizens of Pennsylvania, and the third a citizen of New
Jersey. These expedients must have been intended to avoid the burden of supporting delegates from their own state. But whatever
might have been the cause, was not, in effect, the vote of one state
doubled, and the influence of another increased by it? _5 In the second place, the coercion on which the efficacy of the plan depends
can never be exerted but on themselves.
The larger states will be
impregnable, the smaller only can feel the vengeance of it. He illustrated the position by the history of the Amphictyonic confederates;
and the ban of the German empire.
It was the cobweb which could
entangle the weak, but would be the sp.rt of the strong.
S. fie begged them to consider the situation in which they would
remain, in case their p_rtiJmcious adlwrence to an inadmissible ldan
should prevent the adoption of any plan. The contemplation of
such an event was paiufiJl ; but it would be prudent to submit to the
task of examining it at a distance, that the means of escaping it
might be the more readily embraced.
Let the union of the states be
dissolved, and one of two consequences must happen.
Either the
states must remain individually independent and sovereign ; or two
or more confederacies must be fi_rmed among them.
In the first
event, would the small states be more secure against the ambition
and power of their larger neighbors, than they would be under a
general government pervading wilh equal energy every part of the
emt:ire, and having an equal interest in prolecting ever)' part against.
every other part ? In the second, can the smaller expect that d_eir
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larger neighbors would confederate with them on the principle of the
present Coufederacy, which gives to each member an equal suffrage;
or that they would exact less severe concessions from the smaller
states, than are proposed in the scheme of Mr. Randolph?
The great difficulty lies in the affair of representation ; and if this
could be adjusted, all others would be surmountable. It was ad.
mitted by both the gentlemen from New Jersey, (Mr. Brearly and
Mr. Patterson,) that it would not be just to allow Virginia, which
was sixteen times as large as Delaware, an equal vote only. Their
language was, that it would not be safe for Delaware to allow Virginia sixteen times as many votes. Tile expedient proposed by
them was, that all the states should be thrown into one mass, and a
new partition be made into thirteen equal parts. Would such a
scheme be practicable?
The dissimilarities existing in the rules of
property, as well as in the manners, habits, and prejudices, of different stales, amounted to a prohibition of the attempt.
It had been
tb,md impossible for the power of one of the most absolute princes
in Europe, (the king of France,) directed by the wisdom of one of
the most enlightened and patriotic ministers (Mr. Neckar) that any
age has produced-, to equalize, in some points only, the different
usages and regulations of the different provinces.
But, admitting a
general amalgamation and repartition of the states to be practicable,
and the danger apprehended by the smaller states from a proportional representation to be real, -- would not a particular and voluntary coalition of these with their neighbors be less inconvenient to
the whole community, and equally effectual for their own safety ? If
New Jersey or Delaware conceived that an advantage would accrue
to them from an equalization of the states, in which ease they would
necessarily form a junction with their neighbors, why might not this
end be attained by leaving them at liberty by the Constitution to
form such a junction whenever they pleased?
And why should they
wish to obtrude a like arrangement on all the states, when it was, to
say the least, extremely difficult, would be obnoxious to many of the
states, and when neither the inconvenience, nor the benefit, of the
expedient, to themselves, would be lessened by confining it to themselves?
The pr,_spect of many new states to the westward was
another consideralion of importance.
If they should come into the
Union at all, they would come when they contained but few inhabitants. If they should be entitled to vote according to their proportion of inhabitants, all would be right and safe. Let them have an
equal vote, and a more objectionable minority than ever might give
law t,) the whole) '_
On a question for postponing generally the first proposition of
Mr. Pattersm_'s plan, it was agreed to,--New
York and New Jersey
oxdy being, no. u'
On the question, moved by Mr. KING, whether the committee
qhould rise, a_ld Mr. Ra.doll,h's
proposition be reported without
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alteration, which was in fact a question whether Mr. Randolph's
should be adi_ered to as preferable to those of Mr. Patterson,m
Massachusetts,Connecticut,Pennsylvania,Virgima, NorthCarolina,SouthCaroling Georgia, ay, 7; New York,New Jersey, Delaware, no, 3 ; Maryland
&vided.
Mr. Randolph's plan, as reported from the committee [% v. June
13thJ bei,g before the House, andre
The first resolution, "that a national government ought to be
established, consisting, &c.," being taken up,
Mr. WILSON
observed that, b_ya national government, he did
not mean one that would swallow up the state governments, as
seemed to be wished by some gentlemen.
He was tenacious of tile
idea of preserving the latter.
He thought, contrary to the opinion
of Col. Hamilton, that they might not only subsist, but subsist on
frielidly terms with the former. They were absolutely necessary for
certain purposes, which the former could not reach.
All large governments must be subdivided into lesser jurisdictions.
As examples
he mentioned Pprsia, Rome, and particularly the divisions and subdivisions of Enp'land by Alfred.
Col. HAMILTON
coincided with the proposition as it stood in
the report. He had not been understood yesterday.
By an abolition
of the states, he meant that no boundary could be drawn between the
national and state legislatures ; that the former must therefore have
indefinite atJthorlty.
If it were limited at all, the rivalship of the
states would gradually subvert it. Even as corporations, the extent
of some of them, as Virginia, Massachusetts, &c., would be formidable.
As states, he thought they ought to be abolished.
But
he admitted the necessity of leaving in them subordinate jurisdicticms.
The examples ol Persia and the Roman empire, cited by Mr. Wilson,
were, he thought, in favor of his doctrine, the great powers delegated
to the satraps and proconsuls Imving frequently produced revolts
and schemes of independence.
Mr. KING wished, as every thing depended on this proposition,
that ho objection might be improperly i.dulged against the phraseology of it. He co,ceived that the import of the term " states,"
"sovereignty,"
"national," "federal,"
had been often used and
apphed in tile discussions inaccurately and delusively.
The states
were not " sovereigns " in the sense contended for by some. They
did not possess the peculiar features of sovereignty, m they could not
make war, nor peace, nor alliances, nor treaties.
Considering them
as political beings, they were dumb, for they could not speak to any
foreign sovereign whatever.
Tbey were deaf, for they could not hear
any propositions from such sovereign.
They had not even the organs
or faculties of defence or ofli_nce, for they could not of themselves
raise troops, or equip vessels, for war. On tbe other side, if the
union of the states comprises the idea of a confederation, it comprises
that also of consolidation.
A union of th6 states is a union of the
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men composing them, from whence a national character results to the
whole. Congress can act alone without the states ; they can act, (and
their acts will be binding,) against the instructions of the states. If
they declare war, war is de jure declared ; captures made in pursuance of it are lawful ; no acts of the states can vary the situation, or
prevent the judicial consequences.
If tile states, therefore, retained
some portion of their sovereignty, they had certainly divested themselves of essential portions of it. If they formed a confederacy in
some respects, they formed a nation in others. The Convention could
clearly deliberate on and propose any alterations that Congress could
have done under th(! Federal Articles.
And could not Congress propose, by virtue of the last article, a change in any article whatever,
and as well that relating to the equality of suffrage as any other ?
He made these remarks to obviate some scruples which had been
expressed.
He doubted much the practicability of annihilating the
states ; but thought that much of their power ought to be taken from
them. l_s
Mr. MARTIN said, he considered that the separation from Great
Britain placed the thirteen states in a state of nature toffards each
other ; that they would have remained in that state till this time, but
for the Confederation; that they entered into the Co,_federation on
the footing of equality ; that they met now to amend it, on the same
footing ; and that he could never accede to a plan that wouhl introduce an inequality, and lay ten states at the mercy of Virginia, Massachusetts, and Pennsylvania.
Mr. WILSON could not admit the doctrine that, when the colonies
became independent of Great Britain, they became independent also
of each other.
He read the Declaration of Independence, observing
thereon, that the United Colonies were declared to be free and independent states, and inferring, that they were independent, not indit,idually but unitedly, and that they were confederated, as they were
i_dependent states.
Col. HAMILTON
assented to the doctrine of Mr. Wilson.
He
donied the doctrine that the states were thrown into a state of nature.
He was not yet prepared to admit the doctrine that the Confederacy couhl be dissolved by partial infractions of it. He admitted
that the states met now on an equal footing, but could see no inference from that against concerting a change of the system in this particular.
He took this oecasio, of observing, for the purpose of
appcasiug the fear of the small states, that tw_ circumstances would
render them secure under a national government in which they might
ose the equality of rank which they now held: one was the local
situation of the three largest states, Virginia, Massachusetts
and
Pennsylvania.
They were separated from each other by distance of
place, and equally so by all the peculiarities which distinguish the
tnterests of one state from those of another.
No combinati,m, therefore, col_.ld be dreaded.
In the second place, as there was a grada_io,_in the states, from Virginia, the largest, down to Delaware, the
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smallest, it would always happen that ambitious combinations among
a few stat,_s might and would be counteracted by defensive combinauons of greater extent among the rest. No combination has been
seen among the large counties, merely as such, against lesser counties.
The more close the union of the states, and the more complete tile
authority of the whole, the less opportunity will be allowed to the
stronger states to injure the weaker._9.
Adjourned.
W_VNESVAT,
June 20.
In Convention,--Mr. William Blount, from North Carolina. took
his seat.
The first resolution of the report of the Committee of the Whole
being before the House m
Mr. ELLSWORTH,
seconded by Mr. GORHAM, moves to alter
it, so as to run " that the govermnent of the United States ought to
consist of a supreme legislative, executive, and judiciary."
This
alteration, he said, would drop the word national, and retain the
proper title " the United States."
He could not admit the doctrine
that a breach of any of the Federal Articles could dissolve the whole.
It would be highly dangerous not to consider the Confederation as
still subsisting.
He wished, also, the plan of the Convention to go
forth as an amendment of the Articles of the Confederation, since,
under this idea, the authority of the legislatures could ratify it. If
they are unwilling, the people will be so too. If the plan goes forth
to the people for ratification, several succeeding conventions within
the states would be unavoidable.
He did not like these conventions.
They were better fitted to pull down than to build up constitutions.
Mr. RANDOLPH
did not object to the change of expression, but
apprised the gentleman who wished for it, that he did not admit it
for the reasons assigned ; particularly that of getting rid of a reference
to the people for ralification.
The motion of Mr. Ellsworth was acquiesced in, nero. con.
The second resolution, " That the national legislature ought to
consist of two branches," being taken up, the word "national"
struck out, as of course.
Mr. LANSING observed, that the true question here was, whether
the Conventi,m would adhere to, or depart from, the foundation of
the present Confederacy ; and moved, instead of the second resolution, " that the powers of legislation be vested in the United States
in Congress."
tie had already assigned two reasons against such an
innovauon as was prop.sed,--fi,st,
the want of competent powers
in the Convention ; secondly, the state of the public mind. It had
been observed, (by Mr. Madison), in discussing the first point, that
in two states the delegates to Congress were chosen by the people.
Notwithslanding the first appearance of this remark, it had in fact no
weight, as the delegates, however chosen, did not represent the
people, merely as so many individuals, but as forming a sovereign
state. Mr. R.audolph put it, he said, on its true footin_ _ namely that
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the public safety superseded the scruple arising from the review of our
powers
But, in order to feel the force of this consideration, the
same impression must be had of the public danger.
He had not
himself the same impression, and could not therefore dismiss his
scruple.
Mr. Wilsou contended, that, as the Convention wer,"
only to recommend, they might recommend what they pleased.
He
diflbred much fro,n him. Auy act whatever of so respectable a body
must have a great effect ; and, if it does not succeed, will be a source
of great dissensions.
He admitted that there was no certain criterion
of the public ,hind on the subject.
He therefore recurred to the
evidence of it given by the opposition in the states to the selmme of
an impost. It could not be expected that those possessing sovereignty
could ever volu,,tarily part with it. It was not to be expected item
any one state, much less from thirteen.
He proceeded to ,hake some
observations on the plan itself, and the arguments urged in support
of it. The point of representalion could receive no elucidatioii tiom
the case of England.
The corruption of the boroughs did not proceed from their comparative smallness ; but from tile actual fewness
of the izlhabitants, some of them not having more than one or two.
A great imquality existed in the counties of Eugland.
Yet the hke
complaint of pecuhar corruption in the small ones had not been
made. It had been said that Co_gress represent the state prejudices :
will not any other body, whether choseu by the legislatures or
people of the states, also represent their prejudices ? It had beeu
asselted by his colleague, (Col. Hamihon), that there was no c,_incidetme of interests among the large states that ought to excite
fears of oppression in tile smaller. If it were taue that such a uJ_ifortuity of interests existed among the states, there was equal safety
for all of them whether the representation remained as heretolb, e, or
were proporfiolmd as now proposed.
It is proposed that tile geueral
legislature shall have a negatzve on the laws of the states.
Is it conceivable that there will be leisure for such a task ? There will, oil
the tllost moderate calculation, be as ma,_y acts sent up from the
states as there are days in the year. Will the members of the gem
eral legislature be competent
judges ? Will a gentleman from
Georgia be a judge of tile expediency of a law which is to ulcerate ia
New llauq_shirc ? Such a negative would be more i,Jju,'ious than
that of Great Britain hcretotore was. It is said that the national
g-vcrumcnt must have the it_fluenee arising from the grant of offic¢,s
and beauts.
In order to render such a governmel:t efli_ctual, he believed such aul influence to be necessary.
But if the states will _ot
agrcc to it, it is in vain, worse thatl m vaiu. to make the i_roposit_()n.
If this lnfluelme is to be attailmd, the states must be entirely abolished.
Wdl any ouc say, this would ever be agreed to?
llc d()ubtcd
whether any gelmral government, equally be,cficml to all, ca, be
attained.
That now ullder cousidcratio,L hc is sure, must be utterly
unatlaitmhlc.
Ite had another ob.lectioa. The s_slelll _'_tslo_}no_cl
atJd c,.mq:lex. No than c_uld foresee what its operation wdl be,
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either with respect to the general government or the state governments.
One or other, it has been surmised, must absorb the
whole, l-°0
Col. MASON did not expect this point would have been reagitated.
The essential differences between the two plans had been clearly
stated.
The principal objections against that of Mr. Randolph were,
the want of power, and the want of practicability.
There can be no
weight in tile first, as tile fiat is not to be here, but in the people.
He thought with his colleague (Mr. Randolph) that there were, besides, certain crises, in which all tile ordinary cautions yielded to
public necessily.
He gave, as an example, tile eventual treaty with
Great Britain, in forming which the commissioners (_f the United
States had boldly disregarded the improvident shackles of Congress ;
had given to their country at_ honorable and happy peace; and,
instead of bein,_,"censured for the transgression of their powers, had
raised to themselves a monument more durable than brass. '/'he improct&ability of _aining tile public concurrence,
he thought, was
still more groundless.
Mr. Lansing had cited the attempts of Congress to gain an enlargement of their powers, and had inferred, from
the miscarriage of these attempts, the hopelessness of the plan which
he (Mr. Lansing) opposed.
He thought a very diflbrent inference
ought to have been drawu, viz., that the plan which Mr. Lansing
espoused, and which proposed to augment the powers of Congress,
never could be expected to succeed,
tie meant not to throw any
reflections on Congress as a body, much less on any particular members
of it. He meant, however, to speak his sentiments without reserve
on this subject ; it was a privilege of age, and perhaps the only compensution which nature had given for the privation of so many other
enjoyments ; at,d he should not scruple to exercise it freely. Is it to
be thought that the people of America, so watchfid over their interests, so jealous of their liberties, will give up their all, will surrender
both the s_ord and the purse, to Ihe same body,-- and that, too, not
oh.sen immediately by then_selves? They never will. They never
ought.
Will they trust such a body wiih tile regulation of their
trade, with the regulation of their taxes, with all the other great
powers which arc in contemplation ? Will they give unbounded
co.fidence
to a secret journal.-to the intligues, to tile factions,
which in the nature of things appertain to such an assembly?
If
any man doubts tile existence of these characters of Congress, let
him consuh their Journals for the years '_'S, '_'9, and 'SO. It will
be said, that, if tile people are averse to parti.g with power, why is
,t hoped that they will part with it to a national legislature ? The
proper answer is, that in this case they do not part _ith power: they
only transfer it from one set of immediate representatives to another
set. Much has been said of the unsettled state of the mind of tile
people.
He believed tile mind of the people of America, as elsewhere, was unsettled as to some points, but sellled a'_ to oth_rs. In
t_o points he was sure it was well settled,-- first, ill at: attachment
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to republican government; secondly, in an attachment to more than
one branch in the legislature. Their constitutions accord so generally
in both these circumstances, that they seem almost to have bee,i preconcerted.
This must either have been a miracle, or have resulted
from tile genius of tile people.
The only exceptions to the establishment of two branches na the legislature are tire state of Pennsylvania, and Congress ; and the latter the only single one not chosen by
the people themselves.
What has been the consequence?
The
people have been constantly averse to giving that body further
powers.
It was acknowledged by Mr. Patterson, that this plan could
not be enforced with,ut military coercion.
Does he cmisider the
force of this concession ? The most jarring elements of nature, fire
and water themselves, are not more incompatible than such a mixture
of civil liberty and military execution.
Will the militia march from
one staw i.to another, in o,der to collect the arrears of taxes from
the delinquent members of the republic?
Wdl they maintain an
army for this purpose?
Will not the citizens of the invaded state
assist one another, till they rise as otle man and shake off the Union
al|ogether ? Rebellion is the only case in which the military force
of the state can be !,roperly exerted against ils citizens.
In one point
of view, lie was str,ck with horror at the prospect of recurring to
this expedient.
To punish the non-payment of taxes with death
w_s a sc,eritv not yet adopted by despotism itself; yet tills unexampled cruelty wouht be mercy compared to a military collection of
revet_ue, in which the bayo.et couhl make no discrimination between
the innocent and the guilt)', lie took this occasion to repeat, that,
notwithstandiilg his s_Jlicitude to establish a national government, he
I_ever would agr_'e to abolish the slate governmt.nts, or render them
absolut_.ly iusig.ifica,t.
Timy were as necessary as tile general
goverlmwnt, and he would be equally carefifl to preserve them.
He
_as _t_are of tile ddiicuhy of drawing tile hne between the'm, but
hoped it was not insurmountable.
The Convention, though corn
prisiilg so many distinguished characters, could ,rot be expected to
nml,e a fuulth_'ss government;
and he would prefer trustiug to
posterity the amendme;lt of its defects, rather than to push the experiment ton far. l',l
Mr. LIITHER MARTIN agreed with Col. Mason as to the imi)orlallec
of the state governments:
lie would support them at the
expel_se of lhe ge,eral ._,ove.rnntent, which was instituted for the purt)ose of that support, tie saw no necessity for two branches ; and if
it existed, Congress might be organized into two. He considered
Co.gress as representing the people, being chosen by the legislatures,
who were chc.sen by the people. At any rate, Congress represented
tile h'gi_latu,cs, and it was tile legislatures, not the people, who refused to enlarge their powers. Nor could the rule of voting have
been the ground of objection, otherwise ten of the states must always
ha_e beam ready to place further confidence ill Congress.
The
causes of rcpugnai_ce must therefore be looked for elsewhere.
At
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the separation from the British empire, the people of America preferred the establishment of themselves into thirteen separate sovereignties, i,lstead of iucorporating themselves into one.
To these
they look up for the security of their lives, liberties, and properties ;
to these they must look up.
The federal government they formed
to defend the whole against foreign nations in time of war, and to
defend the lesser states against the ambition of tile larger. They are
afraid of granting power unnecessarily, lest they shouht defeat tire
original end of the Union ; lest the powers shouhl prove dangerous
to the sovereignties of the particular slales which the Union was
meant to support, and expose the lesser to being swallowed up by
tile larger.
He conceived, also, that the people of the states, having
already vested their powers in their respective legislatures, could not
resume them without a dissolution of their governments.
He was
against cor_ventions in the states--was
not against assistin,_ states
against rebellious subjects--thought
the federal plan of Mr. Patter
son did l_(_trequire coercion more than the national one, as the latter
must depend for the deficiency of its revenues on requisitions and
quotas--and
that a national judiciary, extended into the states,
would be ineffectual, and would be viewed with a jealousy inconsistent with its usefidness) 2_
Mr. SHERMAN seconded and supported Mr. Lansing's motion
Ile admitted two branches to be necessary in the state legislatures,
but saw no necessity in a confederacy of states.
The examples were
all of a single council.
Congress carried us through the war, and
perhaps as well as any government could have done. The complaints at prese,l are, not that the views of Congress are unwise or
unfailhful, but that their powers are insufficient fi_r the execution of
their views. The national debt, and the want of power somewhere
to draw forth the national resources, are the great matters that press.
All the states were sensible of the defect of power in Congress.
He
thought nmch might be said iu apology for the thilure of the state
legislatures to comply with the Confederation.
They were aft'aid of
leaning too hard on the people by accumulating taxes ; no constitutioltal rule had been, or could be observed ira the quotas; the accounts also were unsettled, and every state supposed itself in advance rather than in arrears.
For want of a general system, taxes
to a due amount had not been drawn from trade, which was the most
cor_venient resource.
As almost all the states had agreed Io the recomme,ldation of Congress on the subject of an impost, it appeared
clearly thai they were willing to "trust Congress with power to draw a
revenue from trade.
There is no weight, thereft)re, in the argument
drawn from a distrust of Congress ; for money matters bein_ the most
important of all, if the people will trust them with power as to them,
they will trust them wilh any other necessary powers.
Congress,
indeed, by the Confederation, have in fact the right of saying how
much the people shall pay, and to what purpose it shall be applied ;
and this right was granted to them in the expectation that it would
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in all cases have its effect. If another branch were to be added t,
Cougress, to be chosen by the people, it would serve to embarrass
The people would not much interest themselves in the elections ; a
few designing men in the large districts would carry their points ; and
the people would have no more confidence in their new representa.
tires than in Congress.
He saw no reason why the state legislatures
should be unfriendly, as had been suggested, to Congress.
If they
appoint Congress, and approve of their measures, they would be
rather favorable and partial to them. The disparity of the states in
point of size, he perceived, was the main difficulty. But the large
states had not vet suffered from the equality of votes enjoyed by the
smaller ones. "In all great and general points, the interests of all the
states were the same. The state of Virginia, notwithstanding the
equality of votes, ratified the Confederation without even proposing
any alteration.
Massachusetts also ratified without any material dif
ficulty, &c.
In none of the ratifications is the want of two branches
noticed or complained of. To consolidate the states, as some had
proposed, would dissolve our treaties with foreign nations, which had
been formed with us as confederated states.
He did not, however,
suppose that the creation of two branches in the legislature would
have such an effect. If the difficulty on the subject of representation
cannot be otherwise got over, he would agree to have two branches,
and a proportional representation in one of them, provided each state
had an equal voice in the other. This was necessary, to secure the
rights of the lesser slates, otl_erwise three or four of the large states
would rule the others as they please. Each state, like each individual, had its peculiar habits, usages, and manners, which constituted its happiness.
It would not, therefore, give to others a power
over this happiness, any more than an individual would do, when he
could avoid it. '_3
Mr. WILSON
urged the necessity of two branches;
observed,
that if a proper model was not to be found in other confederacies, it
was not to be wo,dered at. The number of them was small, and the
duration of some, at least, short.
The Amphictyonic and Achaean
were fiJrmed in the infancy of political science, and appear, by their
histnry and fate, to have contained radical defects.
The Swiss and
Belgic confederacies were held together, not by any vital principle of
energy, but by the incumbent pressure of formidable neighboring nations. The German owed its continuance to the influence of the
House of Austria.
He appealed to our own experience for the defects of our confederacy.
He had been six years, of the twelve since
the commencement of the revolution, a member of Congress, and had
felt all its weaknesses.
He appealed to the recollection of others,
whether, on many important occasions, the public interest had not
been obstructed by the small members of the Union.
The success
of the revolution was owing to other causes than the constitution of
Congress.
In many i,stances it went on even a,_,ait_stthe difficulties
arising from Congress tl emselves.
He admitted that the largc states
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did accede, as had been stated, to the Confederation in its present
form ; but it was the effect of necessity, not of choice. There are
other instances of their yielding, from the same motive, to the unreasonable measures of the s0nall states. The situation of things is
now a little altered. He insisted that a jealousy would exist between
the state legislatures and the general legislature, observing, that the
members of the former would have views and feelings very distinct,
in this respect, from their constituents.
A private citizen of a state
is indifferent whether power be exercised by the general or state
legislatures, provided it be exercised most for his happiness.
His
representative has an interest in its being exercised by the body to
which he belongs. He will therefore view the national legislature
with the eye cff a jealous rival. He observed that the addresses of
Congress to the people at large had always been better received, and
produced greater effect, than those made to the ]eglslatures. I_4
On the question for postponing, in order to take up Mr. Lansing's
proposition, "to vest the powers of legislation in Congress,"-Connecticut,New York, New Jersey, Delaware,ay, 4; Massachusetts,Pennsylvania, Virginia,North Carolina,South Carolina,Georgia,no, 6. Maryland,
divided.
On motion of the deputies from Delaware, the question on the
second resolution in the report from the Committee of the Whole was
postponed till to-morrow.
Adjourned.
THUaSDAlr,

June

21.

In Convention.--Mr.
Jonathan Dayton, from New Jersey, took his
seat.
The second resolution in the report from the Committee of the
Whole beinz under consideration,Dr. JOHNSON.
On a comparison of the two plans which had
been proposed from Virginia and New Jersey, it appeared that the
peculiarity which characterized the latter was its being calculated to
preserve the individuality of the states.
The plan from Virginia did
not profess to destroy this individuality altogether, but was charged
with such a tendency.
One gentleman alone, (Col. Hamilton,) in
his animadversions on the plan of New Jersey, boldly and decisively
contended for an abolition of the state governments.
Mr. Wilson
and the genlleman from Virginia, who also were adversaries of the
plan of New Jersey. held a different language. They wished to leave
the states in possession of a considerable, though a subordinate-, iurisdiction.
They had not yet, however, shown how this could ,-.,nsist
with, or be secured against, the general sovereignty and jurisdl_ ,ion
which they proposed to give to the national government.
If this
could be shown, in such a manner as to satisfy the patrons of the
New Jersey propositions that the individuality of the stales would
not he endangered, many of their objections would, no douht, be removed.
If this could not be shown, their objections would have
their full force.
He wished it, therefore, to be well c,nsidered
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whether, in case the states, as was proposed, should 1train some portion of sovereignty at least, this portion could be p_served, without
allowing them to participate effectually in the general governmentwithout giving them each a distinct and equal vote for the purpose
of defending themselves in the general councils.
Mr. WILSON'S respect for Dr. Johnson, added to the importance
of the subject, led him to attempt, unprepared as he was, to solve
the difficulty which had been started. It was asked, how the general
government and individuality of the particular states could be reconciled to each other, mand how the latter could be secured against
the former? Might it not, on the other side, be asked, how the
former was to be secured against the latter ? It was generally admitted, that a jealousy and rivalship would be felt between the
general and particular governments.
As the plan now stood, though
indeed contrary to his opinion, one branch of the general government
(tile Senate, or second branch) was to be appointed by the state
legislatures. The state legislatures, therefore, by this participation in
the general government, would have an opportunity of defending
their rights. Ought not a reciprocal opportunity to be given to the
general government of defending itself, by having an appointment of
some one constituent branch of the state governments ? If a security
be necegsary on one side, it would seem r_Jasonable to demand it on
the other. But, taking the matter in a more general view, he saw
no danger to the states from the general government.
In case.a
combination should be made by the large ones, it would produce
a general alarm among the rest, and the project would be frustrated.
But there was no temptation to such a project.
The states i_aving in
general a similar interest, in ease of any propositions in the national
legislature to encroach on the state legislatures, he conceived a general alarm would take place in tile national legislature itself; that it
would communicate itself to the state legislatures; and would fir,ally
spread amo,lg the people at large. The general governmef_t will be
as ready to preserve the righws of the states, as the latter are to preserve the rights of individuals, mall the members of the former
having a common interest, as representatives of all the people of the
latter, to leave the state governments in possession of what the people
wish them to retain.
He could not discover, therefore, any datpger
whatever on the side from which it was apprehended.
On the contrary, he conceived that, in spite of every precaution, the _eneral
government would be in perpetual danger of encroaehments from the
state govera_ments. ]_5
Mr. MADISON was of opinion, _ in the first place, that there was
less danger of encroaeilment from the general governmeut than from
the state governments;
and, in the second place, that the mischiefs
from etteroachments would be less fatal if made by the former, than
if made by the latter.
1. All the examples of other eonfederaeies prove the greater tendeney, in such systems, to anarchy than to tyranny; to a.disobe-
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dience of the members than usurpations of the federal head. Our
own experience had fully illustrated this tendency.
But it will be
said, that the proposed change in the principles and form of the
Union will vary the tendency ; that the general government will have
real and greater powers, and will be derived, in one branch at least,
from the people, not from the governments of the states. To give
full force to this objection, let it be supposed for a mnment that indefinite power should be given to the general legislature, and the
states reduced to corporations dependent on the general legislature,
why should it follow that the general government would take from
the states any branch of their power, as far as its operation was beneficial, and its continuance desirable to the people ? In some of the
states, particularly in Connecticut, all the townships are incorporated,
and have a certain limited jurisdiction: have the representatives of
the people of the townships in the legislature of the state ever endeavored to despoil the townships of any part of their local authority ?
As far as this local authority is convenient to the people, they are
attached to it ; and their representatives, chosen by and amenable to
them, naturally respect their attachment
to this, as much as their
attachment to any other right or interest.
The relation of a general
governmeflt to stale govermnents is parallel.
_2. Guards were more necessary a_inst encroachments of'the state
governments on the general government, than of the latter on the
former. The great objection made against an abolition of the state
governments was, that the general government could not extend its
care to all the minute objects which fall under the cognizance of the
local jurisdictions.
The objection as stated lay not against the probable abuse of the general power, but against the imperfect use that
could be made of it throughout so great an extent of country, and
over so great a variety of objects.
As far as its operation would be
practicable, it could not in this view be improper ; as far as it would
be impracticable, the convenience of the general government itself
would concur with that of the people in the maintenance of subordinate governments.
Were it practicable for the ge,eral government
to extend its care to every requisite object without the cofperatioo of
the state governments, the people would not be less free, as members
of one great republic, than as members of thirteen small o,3es. A
citize,_ of Delaware was not more free than a citizen of Virginia;
nor would either be more free than a cilizen of America.
Supposing,
therefore, a tendency in the general government to absorb the state
governments, no fatal consequence could resuh. Taking the reverse
as the supposition, that a tendency should be left in the state governme,_ts towards an independence
on the general government, and the
gloomy consequences need not be pointed out. The imagination of
them must have suggested to the states the experiment we are now
making to prevent the calamity, and must have formed the chief
motive with those present to undertake the arduous task.
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On lhe question
for resolving, " that the legislature ought to consist of two branches,"-_,Iassachusetts, Connecticut, Pennsylvama, Virginia, North Carolina, South Carolina, Georgia, ay, 7; New York, New Jersey, Delaware, no, 3 ; Maryland, divided.l_
The third resolution of the report being taken into consideration
-Gen. PINCKNEY
moved, " that the first branch, instead of being
e]ecte.d by the people, should be clec'_ed in such manner
as the
legislature of each state should direct."
He urged,--first,
that this
liberty would give more satisfaction,
as the legislatures
could then
accommodate
the mode to the convenience
and opinions
of the
people;
secondly, that it would avoid the undue influence
of large
counties, which would prevail if the elections were to be made in
districts, as must be the mode intended by the report of the committee ; thirdly, that otherwise, disputed elections must be referred to the
general legislature, which would be attended
with intolerable expense
and trouble to the distant parts of the republic.
Mr. L. MARTIN
seconded
the motion.
Col. HAMILTON
considered
the motion as intended
manifestly
to transfer
the election
from the people to the state legislatures,
which would essentially
vitiate tile plan.
It would increase that state
influence which could not be too watchfully guarded
against.
All,
t_o. must admit the possibility, in case the general government
should
maintain
itself, that the state governments
might gradually dwindle
into nothing.
The system, therefore,
should not be engrafted
on
what might possibly fail.
Mr. MASON
urged the necessity of retaining the election by the
people.
Whatever
inconvenience
may attend the democratic
principle, it must actuate
one part of the govermnent.
It is the only
security for the rights of the people.
Mr. SHERMAN
would like an election by the legislatures
best,
but is cr_ntent with the plan as it stands.
Mr. RUTLEDGE
could not admit the solidity of the distinction
b_,tweeu a mediate
and immediate
election
by the pe,,ple.
It was
the same thing to acl by one's self, and to act by another.
AJ_ election by the legislature would be re.re refined titan an election immediatel) by tile people ; and would be more likel_ to coNespond
with
the sense of the whole community.
If this Convention
had been
chosen by the people in districts, it is not to be supposed
tlmt such
proper
characters
would
have been preferred.
The delega'es
to
Congress, he thought,
had also been fitter men than wouhl have been
appointed by the people at large.
Mr. WILSON
eo_lsidered
the election of the first branch by tim
people not only as the corner-stone,
but as the fi/undation, t_f the filbtic ; and that Ihe difference between a mediate and immedi_ne election was immense.
Tile different6
was particularly
worthy of notice
m this respect--that
the legislatures
are actuated
not merely by tile
_enfim(,nt of the people, but have an official sentiment
Ol)posed to
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that of the general government,
and perhaps
to that of the people
themselves.
Mr. KING
enlarged
on the same distinelion.
He supposed the
legislatures
would constantly
choose men subservient
to their own
vtews, as contrasted
to the general interest ; and that they might even
devise modes of election that would be subversive of the end in view.
He remarked
several instances
in which the views of a state might
be at variance with those of the general government
; and mentioned
particularly
a competition
between the national and state debts, for the
most certain and productive
funds.
Gen. PINCKNEY
was for making
the state governments
apart
of the general
syslem.
If they were to be abolished,
or lose their
agency, South Carolina and the other states would have but a small
share of the benefits of government.
On the question for Gen. Pinckney's
motion, to substitute
"ek'ction of the first branch in such mode as the legislatures
should appoint,"
instead of its being "elected
by the people."
Connecticut, New Jersey, Delaware, South Carolina, ay, 4; Massachuq'_tts,
New York, Pennsylvama, Virginia, North Carolina, Georgia, no, 6; Maryland,
divided.leT
Gen. PINCKNEY
then moved, " that the first branch be elected
by the people in such mode as the legislatures
should direct ;" but
waived it on its being hinted that such a provision
might be more
properly tried in the detail of the plan.
On the question
for the election
of the first branch
" by the
people,"-Massachusetts, Connecticut, New York, Pennsylvania, Delaware, Virginia,
North Carolina, South Carolina, Georgia, ay, 9; New Jersey, no, 1; Maryland,
divided.
The election of the firs_ branch "for the term of three years," being c_msidered,
Mr. RANDOLPH
moved to strike out " three years," and insert
" two )'ears."
He was sensible
that an.hal
elections were a source
of great mischiefs
in the states, yet it was the want of such cheeks
ag'ainst the popular
intemperance
as were now proposed
that rendered
them so mischievous.
He would
have preferred
annual
to
biennial, but for the extent of the Ulfited States, and the ineo_venience which would result from them to the representatives
of the extreme parts of the empire.
The people were attached
to frequency
of elections.
All the constitutions
of the states, except that of South
Carolina. had established
annual elections.
Mr. DICKINSON.
The idea of annual
elections
was borrowed
from the ancient
usage of England,
a country much less extezJsive
than ours.
He supposed
biennial would be inconvenient.
He preferred triennial ; and. in order to prevent the incollvenience
of an entire change of the whole number at the same moment, suggested
a
rotation,
by an annual election of one third.
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Mr. ELLSWORTH
was opposed to three years, supposing that
even one year was preferable to two years.
The people were fond
of frequent elections, and might be safely indulged in one branch
of the legislature.
He moved for "one year."
Mr. STRONG seconded and supported the motion.
Mr. WILSON, being for making the first branch an effectual representation of the people at large, preferred an annual election of it.
This frequency was most familiar and pleasing to the people.
II
would not be more inconvenient to them than triennial elections, as
the people in all the states have annual meetings, with which the election of the national representatives might be made to coincide.
He
did not conceive that it wmdd be necessary for the national legislature to sit coustantly, perhaps not half, perhaps not one fourth, of the
year.
Mr. MADISON was persuaded that annual elections would be extremely inconvenient, and apprehensive that biennial would be too
tnuch so; he did not mean inconvenient to the electors, but to tile
representatives.
They would have to travel seven or eight hundred
miles from the distant parts of the Union ; and would probably not
be allowed even a reimbursement of their expenses.
Besides, none
of those who wished to be re_lected wouhl remain at the st,at of government, confiding that their absence would not affect them. The
members of Congress had done this with few instances of dis_tppointment.
But as the choice was here to be made by the people themselves, who would be much less complaisant to individuals, aml much
more susceptible of impressions from tile presence of a rival candidate, it must be supposed that tile members from the most distant
states would travel backwards and forwards at least as often as the
elections should be repeated.
Much was to be said, also, o,_ the time
requisite for new members (who would always form a large proportion) to acquire that knowledge of the affairs of the states in general,
without which their trust couhl not be usefully discharged.
Mr. SIIERMAN
preferred annual election% but would be content
with hie:mill,
tie thought the representatives ought to ret_=rn home
and mix with the people.
By remaining at the seat of g_wermuent
they would acquire tile habits of the place, which might (lilt'or from
those of their constituents.
Col. MASON observed, that, the states being differently situated,
such a rule ought to be formed as would put them as nearly as
p,,ssible on a level. If elections were annual, tile Middle States
wouht have a great advantage over the extreme ones. lie wished
them to be biennial, and the rather as ill that case they wouht coincide with the periodical elections of South Carolina, as well as of the
other states.
Col. HAMILTON
urged the necessity of three years.
There
oug'.lt to he neither too much nor too little dependence on the i)opular se:ltiments.
The checks in the other branches of tile government
would bo hut feeble, and would need every auxiliary prktmil,le that
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of commons

were elected

septennially,
yet the democratic
spirit of the constitution
had not
ceased.
Frequency
of electiQns tended to make the people listless to
them, and to facilitate
the success
of little cabals.
This evil was
complained
of in all the states.
In Virginia, it had beetl lately found
necessary to force the attendance
and voting of the people by severe
regulations.
Ou the question for striking out " three years,"-Massxehusetts, Connecticut, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, ay, 7; New York, Delaware, Maryland, no, 3; New Jersey,
divided.
The motion for " two years " was then inserted, nern. con. _2s
Adjourned.
,
FRIDAY,June f_2.
In Convention. _ Ttle clause in the third resolution,"
to receive fixed
stipends, to be paid out of the national treasury," being considered,
Mr. ELLSWORTH
moved
to substitute
payment
by the states,
out of their owu treasuries ; observing,
that the manners of different
state_:ere
very different in the style of living, and in the profits accruin_,Sfrom the exercise of like talents.
What would
be deemed,
therefore, a reasonable compensation
in some states, in others would
be very unpopular,
and might impede the system of which it made a
part.
Mr. WILLIAMSON
favored the idea.
He reminded the House
of the prospect of new states to the westward.
They would be too
poor, would pay little into the common
treasury, and would have a
differeut interest from the old states.
He did not thi,k, therefore,
that the latter ought to pay the expense of men who would be employed in thwarting
their m,,asures and interests.
Mr. GORIIAM
wished _mt to refer the matter to the state legislatures, who were al_:lys paring down salaries in such a manner as to
keep ottt of o_ee
mt_n luost capable of executing_ the flmcliot_s of
them.
lie thotl_ht, also, it would be wron_ to fix the compelJsation
by the Constitution,
because ',_'e could not venture to make it as libelal a_ it ought to be, without
exciti,g
an enmity against
tl;e whole
plau.
Let the natiolml le_islature
provide for their own wages from
time to time, ,s the state legi_hltures do.
/Ic had not seen this part
of their power a[msed, uor did he apprehend
an abuse of it.
Mr. ltANI)OLPll
sai;1 he feared we were goil]g t,_o flit in co.sulting popular preludiees.
Whatever
respect
might be due to them in
lesser matters, -r ill cases where they formed tim permane_t
character of the peot,le, lie thotlght it neither incumbent
o,, nor hollorable
for, the Couve.tiozl
to sacrifice right and justice to that co_lsideration.
If tile statos were to pay the nwmbers of the national
legislature,
a
dei)eud,hce
would be created that wouhl vitiate the whole s_slem.
Tht, whole imtioll has aJJ illtercst
ilJ the attel_ctance
and st.r_]ces of
the members.
for supportil_

The
them.

Imtiomd

treasury,

therefore,

is the proper

fired
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Mr. KING urged the danger of creating a dependence on the
states by leaving to them the payment of the members of the national
legislature.
He supposed it would be best to be explicit as to the
compensation to be allowed.
A reserve on that point, or a reference
to the national legislature of the quantum, would excite greater opposition than any sum that would be actually necessary or proper.
Mr. SHERMAN
contended for referring both the quantum, ar.d
the payment of it, to the state legislatures.
Mr. WILSON
was against fixing the compensation, as circumstances would change, and call for a change of the amount.
He
thought it of great moment that the members of the national government should be left as independent as possible of the state governments in all _espects.
Mr. MADISON concurred in the necessity of preserving the compensations for the national government i,ldependent on the state government_ ; but at the same time approved of fixiT,g them by the Constitution, which might be done by taking a standard which would not
vary with circumstances.
He disliked particularly the policy, sug
gested by Mr. Williamson, of leaving the members from the poor
states beyond the mountains to the precarious and parsimonious support of their constituents.
If the Western States hereafter arising
should be admitted into the Union, they ought to be considered as
equals and as brethren.
If their representatives were to be associated
in the common councils, it was of common concern that such provisions should be ran,de as would invite the most capable and respectable characters into the service.
Mr. HAMILTON
apprehended
inconvenience from fi_ing the
wages. He was strenuous against making tile national council depe,_dent on the legislative rewards of the states.
Those who pay are
the masters of those who are paid. Payment by the states would be
u,aequal, as the distant states would have to pay for the same term of
attendance, and more days in travelling to and from the seat of government.
He expatiated emphatically on tile difference between the
feelings and views of the people and the governments of the states,
arising from the personal interest and official inducements which must
render the latter unfriendly to the general government.
Mr. WILSON
moved that the salaries of the first branch "be
ascertained by the national legislature and be paid out of the national
treasury."
Mr. MADISON thought the members of the legislature too much
mterested, to ascertain tt,eir own compensation.
It would be indecent to put their hands into the public purse for the sake of their own
pockets.
On this question, " shall the salaries of the first branch be ascertained by the national legislature ?"
New Jersey, Pennsylvania,ay,2; Massachusetts,Connecticut,Delaware,Maryland,
tirginia, North Carolina,South Carolina,n%7; New York, Georgia,divided.
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On me question for striking out "national
treasury," as mo_ed by
Mr. Ellsworth,-Mr. HAMILTON
renewed
his opposition
toit.
He pressed the
distinction
between
the state governments
and the people.
The
former would be the rivals of the general government.
The state
legislatures ought not, therefore, to be the paymasters of the latter.
Mr. ELLSWORTH.
If we are jealous of the state governments,
they will be so of us.
If, on going home, I tell them we gave the general government
such powers because we could not trust you, will
they adopt it ? And without their approbation
it is a nullity. _
On the question,Massachusetts," Connecticut, North Carolina, South Carolina, ay, 4 ; New Jersey
Pennsylvania, Delaware, Maryland, Virginia, no, 5 ; New York, Georgia, divided.
So it passed in the negative.
On a question for substituting "adequate
compensation
" in place
of " fixed stipends,"
it was agreed to, nero. con., the friends of the
latter being willing that the practicability of fixing the compensation
should be considered hereafter in forming the details. TM
It was then moved by Mr. BUTLER,
that a question be taken on
both points joiutly, to wit, "adequate
compensation
to be paid out of
the national treasury."
It was objected to as out of order, the parts
having been separately decided on.
The president referred tile question of order to the house, and it was determined
to be in order,-Connecticut, New Jersey, Delaware, Maryland, North Carolina, South Carolina,
ay, 6 ; New York, Pennsylvania, Virginia, Georgia, no, 4; Massachusetts, divided.
The question on the sentence was then postponed
by South Carolina. in right of the state, lm
Col. MASON
moved to insert " twenty-five
years of age as a
qualification
for.the
members of the first branch."
He thought
it
absurd that a man to-day should not be permitted
by the law to make
a bargain for himself, and to-morrow should be authorized
to manage
the affairs of a great nation.
It was the more extraordinary,
as every
man carried with him, in his own experience,
a scale for measuring
the deficiency of young
politicians;
since he would, if interrogated,
be obliged to declare that his political opinious at the age of twentyone were too crude and erroneous
to merit an influence
on public
measures.
It had been said, that Congress had proved a good school
for our young men.
It might be so, for any thing he knew ; but if
it were, he chose that they should bear the expense
of their own
education.
Mr. WILSON
was against abridging
the rights of election in any
shape.
It was the same thing whether this were done by disqualifyrag" the objects of choice, or the persons
choosing.
The motion
* It appeared that Massachusetts concurred, not because they thought the state
treasury ought to be substituted ; but because they thought nothing should be said
on the subiect , in which ease it would silently devolve on the nati,)nal treasmy tc
support the natmnal legislature.
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tended to damp the efforts of genius and of laudable ambi*ion. There
was no more reason for incapacitating youth than age, where the
requisite qualifications were found.
Many instances might be mentioned of signal services, rendered in high stations to the public,
before the age of twenty-five. The present Mr. Pitt and Lord Bolingbroke were striking instances.
On the question for inserting " twenty-five years of age,"-Connecticut,New Jersey, Delaware,Maryland,Virginia, North Carolina,South
Carolina,ay, 7; Massachusetts,Pennsylvania,Georgia,no,3; New York, &vlded.l_
Mr. GORHAM moved to strike out the last member of the third
resolution, concerning ineligibility of members of the first branch to
office during the term of their membership, and for one year after.
He considered it unnecessary and injurious. It was true, abuses tlad
been displayed in Great Britain ; but no one could say how far they
might have contributed to preserve tile due influence of the government, nor what might have ensued in case the contrary theory had
been tried.
Mr. BUTLER opposed it. This precaution against intrigue was
necessary. He appealed to the example of Great Britain; where
men get into parliament that they might get offices for themselves or
their fliends.
This was the source of the corruption that ruined their
government.
Mr. KING thought we were refining too much. Such a restriction
on the members would discourage merit. It would also give a pretext to the executive for bad appointments, as he might always plead
this as a bar to the choice he wished to have made.
Mr. WILSON
was a_iast
fettering elections, and discouraging
merit. He suggested, also, the fatal consequence, in time of war, of
rendering, perhaps, the best commanders ineligible ; appealed to our
situation, during the late war, and indirectly leading to a recyllection
of the appointment of the commander-ln-chief out of Congress.
Col. MASON was for shutting the door at all events against
corruption. He enlarged on the venality and abuses, in this particular, in Great Britain; and alluded to the multiplicity of foreign
embassies by Confess.
The disqualification he regarded as a cornerstone in the fabric.
Col. HAMILTON.
There are inconveniences on both sides.
We must take man as we find him ; and if we expect him to serve
the public, must interest his passions in doing so. A reliance on pure
patriotism had been the source of many of our errors. He thought
the remark of Mr. Gorham a just one. It was impossible to say what
would be the eflbct in Great Britain of such a reform as had been
urged. It was known that one of the ablest politicians (Mr. Hume)
lind pronounced all that influence on the side of the crown, wltich
went under the name of corruption, an essential part of the weight
which maintained the equilibrium of the constitution.
On Mr. Gotham's motion for striking out " ineligibility," it was
lost by an equal division of the votes,--
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Massachusetts,New Jersey, North Carolina,Georgia,ay, 4; Connectacut,Maryland,Vir_nia, SouthCarolina,no,4 ; New York,Pennsylvania,Delaware,divide&
Adjourned. z33
SATURV_r,June
_t Convention.RThe
third resolution being resumed,
On the question, yesterday poslponed by South Carolina, for agreemg to the whole sentence, " for allowing an adequate compensation,
to be paid out of the treasury of the United States,"
Massachusetts, New Jersey, Pennsylvania, Maryland, Virginia, ay, 5; Conneeticut_New York, Delaware,North Carolina,South Carolina,no, 5; Georgia,
dwided.
So the question was lost, and the sentence not inserted. TM
Gen. PINCKNEY
moves to strike out the ineligibility of members of tile first branch to offices established " by a particular state."
He argued from tile inconvenience to which such a restriction would
expose both the members of the first branch, and the states wishing
for their services ; and from the smallness of the object to be attained
by the restriction.
It would seem, from the ideas of some, that we
are erecting a kingdom to be divided against itself: he disapproved
such a fetter on the legislature.
Mr. SHERMAN
seconds the motion.
It would seem that we are
erecting a kingdom at war with itself. The legislature ought not to
be fettered in such a case. _35
On the question,
Connecticut,New York,New Jersey, Maryland,Virginia,North Carolina,South
Carolina,Georgia,ay,8 ; Massachusetts,Pennsylvania,Delaware,no,3.
Mr. MADISON renewed his motion, yesterday made and waived,
to render the members of the first branch "ineligible during their
term of service, and for one year after, to such offices only, as should
be estatrlished, or the emolument augmented, by the legislature of the
United States during the time of their being members."
He supposed that the unnecessary creation of offices, and increase of salaries,
were the evils most experienced, and that if the door was shut against
them, it might properly be left open for the appointment of members
to other offices, as an encourageme,_t to the legislative service.
Mr. ALEXANDER
MARTIN seconded the motion.
Mr. BUTLER.
The amendment does not go far enough, and
would be easily evaded. 136
Mr. RUTLEDGE
was for preserving the legislature as pure as
possible, by shutting the door against appointments of its own members to office, which was one source of its corruption.
Mr. MASON.
The motion of my colleague is but a partial
remedy for the evil. He appealed to him as a witness of the shamelul partiality of the legislature of Virginia to its own members.
He
enlarg_,d on the abuses and corruption in' the British Parliament
connected with the appointment of its members.
He could not suprose that a sufficient number of citizens could not be found who
would be ready, without the inducement of eligibility to offices, to
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undertake the legislative service. Genius and vsrtue, it may be said,
ought to be encouraged.
Genius, for aught he knew, might; but
that virtue should be encouraged by such a species of venality, was
an idea that at least had the merit of being new.
Mr. KING remarked that we were refining too much in this busi
hess ; and that the idea of preventing intrigue and solicitation of otrices was chimerical.
You say, that no member shall himself be eligi.
ble to any office. Will this restrain him from availing himself of the
same ,neans which would gain appointments for himself, to gain them
for his son, his brother, or any other object of his partiality ? We
were losing, therefore, the advantages on one side, without avoidiag
the evils on the other.
Mr. WILSON
supported the motion. The proper cure, he said,
for corruption in the legislature, was to take from it the power of appointing to offices. One branch of corruption would, indeed, remain, -- that
of creating unnecessary offices, or granting unnecessary salaries, arid
for that the amendment would be a proper remedy.
He animadverted on the impropriety of stigmatizing with the name of venality the
laudable ambition of ri_ing into the honorable offices of the government,an ambition most likely to be felt in the early and most incorrupt period of life, and which all wise and free governments had
deemed it sound policy to cherish, not to check.
The members of
the legislature have, perhaps, the hardest and least profitable task of
any who engage in the service of the state.
Ought this merit to be
made a disqualification ?
Mr. SHERMAN observed that the motion did not go far enough.
It might be evaded by the creation of a new office, the translation to
it of a person from another office, and the appointment of a member
of the leffislature to the latter.
A new embassy might be established
to a new Court, and an ambassador taken from another, in order to
create a vacancy for a favorite member.
He admitted that inconve
niences lay on both sides. He hoped there would be sufficient in
ducements to the public service without resorting to the prospect of
desirable _ffices ; and, on the whole, was rather against the motion of
Mr. Madison.
Mr. GERRY thought there was great weight in the objection of
Mr. Sherman.
IIe added, as another objection against admittillg the
eligibility of members in any case, that it would produce intrigues
of ambitious men for displacing proper officers, in order to create
wtcancies for themselves.
In answer to Mr. Kitlg, he observed,
that, although members, if disqualified themselves, might still intrigue and cabal for their sons, brothers, &c., yet as their own i,_terests would be dearer to them than those of their nearest com_eetio,s, it might be expected they would go greater lengths to promote them.
Mr. MA I)ISON had been led to this motion, as a middle ground betweetl un eligd_ lity ill all eases at_d an absolute disqualification.
IIe
admitted t!:e pzobable abuses of an eligibility of the members to of-
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rices, particularly within the gift of the legislature.
He had witnessed
the partiality of such bodies to their own members, as had been remarked of tile Virginia Assembly by his colleague, (Col. Mason.)
He appealed, however, to him in turn to vouch another fact not less
notorious in Virginia,--that
the backwardness of the best citizens to
engage in the legislative service gave but too great success to unfit
characters. The question was not to be viewed on one side only. The
advantages and disadvantages on both ought to be fairly compared.
The objects to be aimed at were, to fill all ot_ees with the fittest charaeters, and to draw the wisest and most worthy citizens into the legislative service.
If, on one hand, public bodies were partial to their
own members, on tile other, they were as apt to be misled by taking
characters on report, or the authority of patrons and dependents.
All who had been concerned in the appointment of strangers, on those
recommendations,
must be sensible of this truth.
Nor would the
partialities of such bodies be obviated by disqualifying their own
members.
Candidates for oftice would hover round the seat of gov
ernment, or be found among the residents there, and practise all the
means of courting the favor of the members.
A great proportion of
tile appointments made by the states were evidently brought about in
this way. In the general government, the evil must be still greater,
the characters of distant states being much less known throughout the
United States than those of the distant parts of the same state.
The
elections by Congress had generally turned on men living at the seat
of the federal government, or in its neighborhood.
As to the next
object, tile impulse to the legislative service was evinced by experience to be in general too feeble with those best qualified for it. This
ineonveuience would also be more. telt in the national government
than i_ the state governments, as tile sacrifices required from the
distant members would be much greater, and the pecuniary provisions,
probably, more disproportionate.
It would therefore be impolitic to
add fresh objections to the legislative service by an absolute disquali
ficat,on of its members.
The point in question was, whether this
would be an objection with the most capable citizens.
Arguing fi'om
experience, he concluded that it would. The legislature of Virgiz,ia
would probably have beeli without many of its best members, if in
that _itnat,ou they had been ineligible to Congress, to the government,
aud other honorable offices of the state.
Mr. BUTLER
thought characters fit for office would never be
unklloWIi.

Col. MASON.
If the members of the legislature are disqualified, still the honors of the state will induce those who aspire to them
to enter timt service, as the field in which they can best display and
improve their talents, and lay the train for their subsequent advancement.
Mr. JENIFER. remarked, that in Maryland the senators, chosen
for five years, could hold no other office ; and that this circumstance
game,l them the greatest confidence of the people.
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Connecticut, New Jersey, ay, 2; New York, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, no, 8; Massachusetts,
divided.
Mr. SHERMAN
holding"
after the
out opposition.

moved to insert the words, " and incapable of
words "ineligible
to," which was agreed to with-

The word "established,"
and the words " under
ernment,"
were struck out of the third resolution.

the national

gov-

Mr. SPAIGHT
called for a division of the question, in consequence
of which it was so put as that it turned on the first member of it, on
the ineligibility of members during the term for which they were elected
-whereon
the states were,
Connecticut,
New York,New Jersey,
Delaware,
Maryland,
Vir_nia,
NorthCarolina,South Carolina,
ay,8; Pennsylvania,
Georgia,no,2; Massachusetts,
divided.
On the second member of the sentence,extending ineligibility
of
members to one year afterthe term forwhich they were elected,
Col. MASON
thought thisesentialto guard againstevasim]sby
resignations,
and stlpulations
forofficeto be fulfilled
at the expiration
of the Icgislalive
term.
Mr. GERRY
had known such a case.
Mr. HAMILTON.
Evasions could not be prevented,-- as by
proxies,by friendsholdingfora year,and then opening the way, &c.
Mr. RUTLEDGE
admitted the possibility
of evasions,but was for
contractingthem as faras possible. On the question,
New York,Delaware,Maryland,
South Carolina,
ay,4; Massachusetts,
Conneeticut,
New Jersey,
Virginia,
North Carolina,
Georgia,no,6; Petmsylvania.
divided.X37
Adjourned.
Mor_nAr, June 25.
]tt Convention. _ The fourth resolution being taken up,Mr. PINCKNEY
spoke as follows :
The efficacy of the system will depend on this article.
In order
to form a right judgment
in the case, it will be proper to examine the
situation of this country more accurately
than it has yet been done.
The people of the United States are perhaps the most singular of
auy we are acquail_ted with.
Among
them there are fewer distinetio.s of fortune, and less of rank, thau among the inhabitants
of any
other nation.
Every freeman has a right to the same protection
and
security ; and a very moderate share of property entitles them to the
possession
of all the honors and privilege, s the public can bestow.
Hence arises a greater equality thau is to be found among the people
of any other country ; and an equality which is more hkely to continue.
I say, this equality is likely to conti.ue;
because in a new
cou_ltry, possessing immense tracts of uncultivated
lands, wht, re every
temptati,m
is offered to emigration,
and where iJ,lustrv
must be rewarded with competency
there will be few poor, and few dependent
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Every member of the society almost will enjoy an equal power of
arriving at the supreme offices, and consequently of directing the
strengtl_ and sentiments of the whole community.
None will be excluded by birth, and few by fortune, from voting for proper persons
to fill the offices of government.
The whole community will enjoy,
in the fullest sense, that kind of political liberty which consists in
the power tl_e members of the state reserve to themselves of arriving
at the public offices, or, at least, of having votes in the nomination of
those wi,o fill them.
If this state of things is true, and the prospect of its continuance
probable, it is perhaps not politic to endeavor too close an i,nitation
of a government calculated for a people whose situation is, and whose
views ought to be, exlremely different.
Much has been said of the constitution of Great Britain.
I will
confess that I believe it to be the best constitution in existence ; but,
at the same time, I am confident it is one that will not or cannot be
introduced into this country for many centuries.
If it were proper
to go here into an historical dissertation on the British constitution, it
might easily be shown that the peculiar excellence, ttle distinguishing
feature, of that government cannot possibly be introduced into our
system; that its balance between the crown and the people cannot
be made a part of our Constitution ; that we neither have nor can
have the members to compose it, nor the rights, privileges, and properties, of so distinct a class of citizens to guard ; that the materials
for forming this balance or check do not exist, nor is there a necessity
for having so permanent a part of our legislative, until the executive
power is so constituted as to have something fixed and dangerous in
its principle.
By this I mean a sole, hereditary, though limited executive.
That we cannot have a proper body for forming a legislative balance between the inordinate power of the executive and the people,
is evident from a review of the accidents and circumstances which
gave rise to the peerage of Great Britain.
I believe it is well ascertained, that the parts which compose the British constitutio,_ arose
immediately from the forests of Germany; but the antiquity of the
establishment
of nobility is by no means clearly defined.
Some
authors are of opinion that the dignity denoted by the titles of dux
and comes, was derived from the old Roman, to the German, empire;
while others are of opinion that they existed among the Germans long
before the Romans were acquainted with them. The institution, however, of nobility is imme,norial among the nations who may properly
be termed the ancestors of Great Britain.
At the time they were
summoned in England to become a part of the national council, the
circumstances which contributed to make them a constituent part of
that constituuon must be well known to all gentlemen who have had
industry and curiosity en()ugh to investigate the subject.
The nobles,
with their possessions and dependents, composed a body permanent
in their nature, and formidable in point of power. The)" had a dis-
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tinct interest both from the king and the people,--an
interest which
could only be represented by themselves, and the guardianship of
which could not be safely intrusted to others. At the time they were
originally called to form a part of the national council, necessity perhaps, as much as other causes, induced the monarch to look" up to
them. It was necessary to demand the aid of his subjects iu personal
and pecuniary services.
The power and possessions of tile nobility
would not permit taxation from any assembly of which they were IJot
a part: and the blending of the deputies of the commons with them.
and thus forming what they called their.parler-ment, was perhaps as
much the effeet of chance as of any thing else. The connnons wore
at that time completely subordinate to the nobles, whose co,_sequence
and influence seem to have been the only reasons for their superiority; a superiority so degradiug to the commons, that ia the first
summons, we find the peers are called upon to consult, tile commons
to consent. From this time the peers have composed a part of the
British legislature;
and, notwithstanding
their power and illfluen_e
have d_miaishe'd, and those of the commons have increased, yet still
they have always formed an excellent balance against either the encroachments of the crown or tile people.
I have said that such a body cant,ot exist in this country filr ages,
and that, until the situation of our people is exceedingly changed, no
necessity will exist for so permanent a part of the legislature.
To
illustrate this, I have remarked that the people of the United States
are more equal in their circumstances than the people of any other
country; that they have very few rich men among them--by
rich
men I mean those whose riches may have a dangerous influence, or
such as are esteemed rich in Europe_
perhaps there are not one
hundred such on the continent ; that it is not probable this number
will be greatly increased ; that the genius of the people, their mediocrity of situation,, and the prospects which are afforded their industry,
in a country which must be a new one for centuries, are unfavorable to
the rapid distinction of ranks. The destruction of the right of prtmoge,iture, and the equal division of the property of intestates, will
als() have an effect to preserve this mediocrity; for laws invariat)ly
affect the manners of people.
On the other hand, that vast extent of unpeopled territory, which opens to the frugal and industrious a sure road to competency and independence, will effectually
prevent, for a considerable time, the increase of the poor or discontented, and be the means of preserving that equality of condition
which so eminently distinguishes us.
If equality is, as I contend, the leading feature of the United
States, where, then, are the riches and wealth whose representation
and protection is the peculiar province of this permanent body ? Are
they iti the hands of the few who may be called rieh,_in
the possession of less that, a hundred citizens?
Certainly not. They are
i_ the great body of the people, among whom there are no men
of wealth, and very few of real poverty. Is it probable that a change
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will be created, and that a new order of men will arise ? If, under
the British government, for a century, no such change was produced, 1
think it may be tairly concluded it will not take place while even tile semblance of republicanism remains. How is this change to be effected ?
Where are the sources from whence it is to flow ? From tile landed
interest ? No. That is too unproductive, and too much divided in
most of the states. From the moneyed interest ? If such exist at
present, little is to be apprehended from that source. Is it to spri,g
from commerce ? I believe it would be the first instance ill which a
nobility sprang from merchants.
Besides, sir, I apprehend that oil
this point the policy of the United States has been much mistakelJ.
We have unwisely considered ourselves as the inhabitants of an old,
instead of a new, country. We have adopted the maxims of a state
full of people, and manufactures, and established in credit.
We
have deserted our true interest, and, instead of applying closely to
those improvements in domestic policy which would have insured the
future importance of our commerce, we have rashly and prematurely
engaged in schemes as extensive as they are imprudent.
This, however, is an error which daily corrects itself; and I have no doubt that
a few more severe trials will convince us, that very different commercial principles ought to govern the conduct of' these slates.
The people of this country are not only very different from the
inhabitants of any state we are acquainted with in the modern world,
but I assert that their situation is distinct from either the people of
Greece or Rome, or of any states we are acquainted with among the
ancients. Call the orders introduced by the institution of Solon, can
they be found in the United States ? Can the military habits and
manners of Sparta be resembled to ours in habits and manners ?
Are the distinction of patrician and plebeian known among us ? Can
the Helvetie or Bel_c confederacies, or can the unwieldly, unmeaning
body called the Germanic empire, can they be said to possess either
the same, or a situation like ours?
I apprehend not. They are perfectly different, ia their distinctions of rank, their constitutions, their
mamJers, and their policy.
Our true situation appears to me to be this,--a
new, extensive
country, containing within itself the materials for forming a government capable of extending to its citizens all the blessings of civil and
religious liberty --capable of making them happy at home. This is
the great end of republican establishments.
We mistake the object
of our government, if we hope or wish that it is to make us respectable abroad. Conquests or superiority among other powers is not, or
ought not ever to be, the object of republican systems.
If they are
sul_ciently active and energetic to rescue us from contempt, and preserve our domestic happiness and security, it is all we can expect
from them _ it is more than ahnost any other government insures to
its citizens.
I believe this observation will be found generally 1rue--that
_o
two people are so exactly alike, in their situation or circmt_s'.al,c_'_._,.
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to admit the exercise of the same government with equal brnefit ; that
a system m_st be suited to the habits and genius of tile people it is to
govern, and must grow out of them.
Tile people of the United States may be divided into three classes m
professional men, who must, from their particular pursuits, always have
a considerable weight in the government, while it remains popular;
commercial men, who may or may not have weight, as a wise or inju.
dicious commercial policy is pursued.
If that commercial policy is
pursued which I conceive to be the true one, the merchants of this
country will not, or ought not, for a considerable time, to have much
weight in the political scale. The third is the landed interest, the
owners and cultivators of the soil, who are, and ought ever to be, the
governing spring in the system.
These three classes, however distinct in their pursuits, are individually equal in the political scale, and
may be easily proved to have but one interest.
The depende_ee of
each on the other is mutual.
The merchant depends on the planter.
Both must, in private as well as public affairs, be connected with the
professional men; who in their turn must in some measure depend
on them. Hence it is clear, from this ma_fifest connection, and the
equality which I before stated exists, and must, for the reasot_s then
assigned, continue, that after all there is one, but one great and equal
body of citizens cumposing the inhabitants of this country, among
whom there are no distinctions of rank, and very few or none of
fortune.
For a people thus circumstanced are we, then, to form a government ; and tile question is, what sort of government is best suited to
them ?
Will it be the British government?
No.
Why ? Because
Great Britain contains three orders of people distinct in their situation, their possessions, and their principles.
These orders, combined, form the great body of the nation ; and as, in national expenses,
the wealth of the whole community mast contribute, so ought each
component part to be duly and properly represented.
No other combination of power could form this due representation
but the one
that exists.
Neither the peers or the people could represent the
royalty; nor could the royalty and the people form a proper representation for the peers. Each, therefore, must of necessity be represented by itself, or the sign of itself; and this accidental mixture has
certainly formed a government admirably well balanced.
But the United States contain but one order that can be assimilated
to the British nation _this
is, the order of Commons.
They will
not, surely, then, attempt to form a government consisting of three
branches, two of which shall have nothing to represent.
'/'hey will
not have an executive and senate [hereditary,] because the king and
lords of England are so. The same reasons do not exist, and therefore the same provisions are not necessary.
We must, as ha_ been observed, suit our government to the peoplo
it is to direct.
These are, 1 believe, as active, intelligent and sus
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eeptible of good government as any people in the world. The confusion which has produced the present relaxed state is not owing to
them.
It is owing to the weakness and [defects] of a government incapable of combining the various interests it is intended to unite, and
destitute of energy.
All that we have to do, then, is to distribute the
powers of government in such a manner, and for such limited periods,
as, while it gives a proper degree of permanency to the magistrate,
will reserve to the people the right of election they will not or ought
not frequently to part with. l am of opinion that this may easily be
done; and that, with some amendments, the propositions before the
committee will fully answer this end.
No position appears to me more true than this; that the general
government cannot effectually exist without reserving to the states the
possession of their local rights. They are the instruments upou which
the Union must frequently depend for the support and execution of
their powers, however immediately operating upon the people and
not upon the states.
Much has been said about the propriety of abolishing the distinction of state governments, and having but one general system.
Suffer
me for a moment t_ e-xatnine this question.* _3s
The mode of constituting the second branch being under consideration, the word " national " was struck out, and " United States "
inserted.
Mr. GORHAM inclined to a compromise as to the rule of proportion.
He thought there was some weight in the objections of the small states.
It' Virginia should have sixteen votes and Delaware with several other
states togelher sixteen, those from Virginia would be more likely to
unite than the others, and would therefbre have an undue ilJfluence.
This remark was apphcable not only to states, but to counties or
other districts of the same state.
Accordingly, the constitution of
M_ssachusetts had provided that the representatives of the larger
districts should not be in an exact ratio to their numbers; and experietme, he thought, had shown the provision to be expedient.
Mr. READ.
The states have heretofore been in a sort of part,ership. They ought to adjust their old affairs before they opened a new
accourlt.
He brought into view the approprtation of the commol_ interest in the western lands to the use of particular states.
Let justice
be done on this head : It't the fund be applied fairly at_d equally to
the discharge of the gestural debt ; and thc smaller states, who had
been i._jured, would listen then, perhaps, to those ideas of just represe,,t;itioz_ which had been held out.
Mr. GORHAM could not see how the Convention could interpose
in the case. Errors, he allowed, had been committed on the subject.
But Co,gress were I_ow using their endeavors to rectify them.
The
best remedy would be such a goverllment as would have vigor enough
to do justi¢'e throughout.
This was certai,ly the best chance that
could be affi)rded to the smaller states.
* The residue of this speechwas not furnished,like the above,by Mr, Pmckney
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Mr. WILSON.
The question is, shall the members of the second
branch be chosen b)" the legislatures of the states ? When he consid
ered the amazing extent of country,
the immense population which is to
fill it, the influence of the government
we are to form will have, not
only on the present generation
of our people, and their multiplied
posterity,
but on the whole globe, -- he was lost in the mag, itude of
the object.
The project of Hem'y IV. and his statesmen
was but
the picture in miniature
of the great portrait to be exhibited.
H_.
was opposed to an election by the state legislatures.
In explaining
his
reasons, it was necessary to observe the twofold relation in which the
people would stand--first,
as citizens of the general government;
and, secondly, as citizens of their particular
state.
The general government was meant for them in the first capacity : the state governments ill the second.
Both governments
were derived from the people ; both meant for the people ; both therefore ought to he regulated
on the same principles.
The same train of ideas which belonged to the
relation of the citizens to their state governments,
was applicable
to
their relation to the general government
; aml, in forming the latter,
we ought to proceed by abstracting
as much as possible from the idea
of tile state uovernments.
With respect to the province and object
of tile g:,neral government,
the)" should be considered
as havin,_ no
existence.
The election of the second
branch by the legislatures
will introduce
and cherish local interests
and local'prejudices.
The
geaeral goverament
is not an assemblage
of states, but of individuals,
for certain political purposes.
It is not meant for the states, but for
the in&viduals
composing
them; the individ,Ms,
therefore,
not the
states, ought to be represented
in it.
A proportion
in this representation can be pro,erred
in tile secolM as well as in the first branch ;
and the election
can be made by electors
chosen by tile l,eaple for
that purpose.
He moved an amvndment
to that effect ; which was
not seconded.
Mr. ELLSWORTH
saw no roason for deparlilJg
from tile mode
eonlaiaed
in the report.
Whoever
clmo_es tho member, l,e will be a
citizen of tile slate he is to represent,
and will feel the same spirit,
and act the same part, whether he be appoiated
by the D.ople or the
k_Mamre.
E_erv slate has its particular views and l_reju(lmcs which
will find their way into the general council, tl,rouah
what¢,vcr channel they inav flou;.
Wisdom was one of the characteTi<ic_
which it
was in contemplatioq
to give tile second branch:
wouhl not more
of it is<m from tile leaidalures
than from an immedmte
eh.ction by
tile people ? He urged tile necessity of maintainina
the exMence
and a_e,my of the states.
Without
their co6peration
it uoul.I be
impossible to support a republican
government
over so _reat an extent
of couatrv.
All army e,mld scarcely render it practical,h,.
The
lar:re_t states are the worst governed.
Vw_inia is obliged to acknowledge her iucalmcity to extend her aovermn,.nt
to Kenlucl, v.
Ma_achusetls
cannot
keep the peace one hun lred rod-- from [,er capital,
and i_ now forming an army for its support.
It,m' long Penns_lva-
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nia may be free from a like situation,
cannot be foreseen.
If the
principles
and materials
of our government
are not adequate
to the
extent of these single states, how can it be imagined
that they can
support
a single government
throughout
the United
States?
The
only chance of supporting
a general government
lies in grafting it on
those of the individual states.
Dr. JOHNSON
urged the necessity of preserving
the state governments, which would be at tile mercy of the general government
on
Mr. Wilson's
plan.
Mr. MADISON
thought
it would obviate difficulty if the present
resolution were postponed,and
the eighth taken up, which is to fix the
right of suffrage in the second branch.
Mr. WILLIAMSON
professed himself a friend to such a system as
would secure the existence of the state governments.
The happitmss
of the people depended
on it.
He was at a loss to give his vote as
to tile Senate, until he knew the number of its members.
In order
to ascertain this, he moved to insert, after " second bra_ch of the national legislature,"
the words, " who shall bear such proportion
to the
number of the first branch as one to -" He was not seconded.
Mr. MASON.
It has been agreed on 'all hands that an efficien.
government
is necessary ; that, to render it such, it ought to have the
faculty of self-defence
; that, to render its different branches etfi'ctual,
each of them ought to have the same power of self-defence.
He did
not wonder
that such an agreement
should have prevailed nn tbese
points.
He only wondered
that there should be any disagreement
about the necessity of allowing the state governments
the same selfdefence.
If they are to be preserved, as he conceived
to be essential,
they certainly ought to have this power ; and the only mode left of
giving it to them was by allowing them to appoint
the second branch
of the national legislature.
Mr. BUTI,ER,
observing
that we were put to difficulties at every
step by the uncertainty
whether
an equality or a ratio of representation would prevail finally in ti_e second branch, moved to postpone
the fourth resolution, and to proceed to the eighth resolution on that
point.
Mr. MADISON
seconded
him.
On the question,
New York,
Virginia,
South
icut, New Jersey,
Penn_ylvama,

Carolina,
Delaware,

On a question
rosolution. --

to po3tpone

Maryland,
Vlr__mia,
chu_-tts,
Connecticut,

North
Carohna,
New York, New

the

G_,or_w,
ay, 4; Mf_ssachusrtts,
Maryland,
North
C._rohna,
no,

fourth,

South
Jersey,

and

C_rolina,
Pennsy;vania,

take up the

Connect7.

seventh.

Georgia.
ay, 5;
l}dassa
Delaware,
no, 6.

On the question to a_ree, " that the members of the second branch
be chosen by the individual le_islatures."_
.'qassaehusetts, Connecticut, New York, New Jersey, Delaware, Maryland, North
Carolina, South Carohna, Georgia, ay, 9; Penn_ylvam% Virginia, no, 2. '*]39
* it mu,_t be kept m v,ew that
thVirgin,a,
always
e.Jns,dered
the eho,ee

lar,Te_t
statos,
of the second

part,cularly
Pe_msylvanm
and
branch
by the state leg,slatures
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On a question on the clause requiring the age of thirty years at
least,it was unanimously agreed to.
On a question to strike out the words, " sufficient to insure their
independence,"
after the word " term," -- it was agreed to.
The clause, that the second branch hold their offices for a term of
"seven years," being considered, -Mr. GORHAM
suggests a term of " four years," one fourth to be
elected every year.
Mr. RANDOLPH
supported the idea of rotation, as favorable to
the wisdom and stability of the corps;
which might possibly
be
always sitting, and aiding the executive,
and moves, after "seven
years," to add, " to go out in fixed proportion ;" which was agreed to.
Mr. WILLIAMSON
suggests " six years," as more convenient
for
rotation than seven years.
Mr. SHERMAN
seconds him.
Mr. READ
proposed
that they should hold their offices " during
good behavior."
Mr. R. MORRIS
seconds him.
Gen. PINCKNEY
proposed " four years."
A longer time would
fix them at the seat of government.
They would acquire an interest
there, perhaps transfer their property, and lose sight of the states they
represent.
Under these circumstances,
the distant states would labor
under great disadvantages,
x40
Mr. SHERMAN
moved to strike out" seven years," in order to
take questions on the several propositions.
On the question to strike out "seven,"-Massachusetts, Connecticut, New York, New Jersey, North Carolina, South Carolina, Georgia, ay, 7; Pennsylvania, Delaware, Virginia, no, 3; Maryland,
divided.
On the question to insert "six years," which failed, five states being,
ay ; five, no ; and one, divided,Connecticut, Pennsylvania, Delaware, Virginia, North Carolina, ay, 5; Massachusetts, New York, New Jersey, South Carohna, Georgia, no, 5; Maryland,
divided.
Oa a motion to adjourn, the votes were, five for, five against it;
and one divided,Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, ay, 5; Massaehus(.tts, New York, North Carolina, South Carohn.t, Georgia, no, 5; Maryland,
dlwded.
On the question for "five years," it was lost,Connecticut, Pennsylvania, Delaware, Virginia, North Carolina, ay, 5; Massaehu.aetts, New York, New Jersey, South C,trohna, Georgm, no, 5; Maryland,
divided.
Adjourned.
In Convention.
consideration,
--

_

The duration

TUESDAr,June _£_
of the second branch being under

as opposed
to a prnportional
representation,
to which they were attached
as a fundamental
prmcspb,
of just government.
The smaller
states, who had ol, pos, te wews,
were reinforced
by the members
from tile large
st,ties most
anxmus
to _.cure
tile
importance
of the state governments.
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Mr. GORHAM moved to fill the blauk with " six years," one tFArd
of the members to go out every second year.
Mr. WILSON seconded tile motion.
Gen. PINCKNEY opposed six years, in favor of four years. The
stat,_s, he said, had different interests.
Those of the Southern, and
of South Carolina in particular, were different from tile Northern.
If
tile senators should be appointed for a long term, they would settle in
the state where they exercised their functions, and would in a little
time be rather the representatives of that, than of the state appointing ttmm. 141
Mr. 'READ moved that tile term be nine years. This would admit
of a very convenient rotation, one third going out triennially.
He
would still pretbr " during good behavior ;"but being litlle supported
in that idea, he was willing to take the longest term that could be
obtained.
Mr. BROOM seconded the motion.
Mr. MADISON.
In order to judge of the form to be given to
this institution, it will be proper to take a view of the ends to be
served by it. These were, _first,
to protect the people against their
rulers; secot_dly, to protect the people against the transient impressions into which they themseh'es might be led. A people deliberating i_Ja temperate moment, and with the experience of other nations
before them, on the plan of government most likely to secure their
happiness, would first be aware, that those charged with tile public
happiuess might betray their trust.
An obvious precaution against
this da,ger would be., to divide the trust hetween diffcrellt bodtes of
men, who might watch and check each other.
In this they would
be governed by the same prudence which has prevailed in orgazlizing
the subordinate departments of government, where all business liable
to abu.,es is made to pass through separate hands, the one beit_g a
check on the other. It would next occur to s_zch a people, that they
themselves we,re liable to temporary errors, through wa,t of intbrmatioll as to their true interest; and that men chosen for a short tcJm,
and employed but a small portion of that ill public aft'airs, might err
from the same cause. This reflection would lmtmally suggest, that
the govermaent be so constituted as that one of ils bra.ches might
have all opportunity of acquiring a competent kJma'ledge of the public inter,sis.
Another reflection equally becoming a people on such
an occasio,, would b_', that they themselves, as well as a numerous
body of representatives, were li_lble to err, also, fiom fickleness and
passi,,n.
A necessary fence against this danger would be, to select a
portion of enlightened citizens, whose limited number, and firmness,
might seaso_ably i,terpose agaiust impetuous counsels.
It ought,
fi,_ally, to occur to a l,eople deliberating on a _overnment for themsel_es, that. as ditlbre,t illterest._ n_ecessarily resuh flora the liberty
mea,t to be secured, tim major interest might, under sudden impulses,
be tempted to commit bqustice oil the minority.
In all civihzed
cou,tlics the people fall into diflbrent classes, ha_ing a real or sup
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posed difference of interests. There will be creditors and debtors;
farmers, merchants, and manufacturers.
There will be, particularly,
the distinction of rich and poor. It was true, as had been observed,
(by Mr. Pinckney,) we had not among us those hereditary distinctions
of rank which were a great source of the contests in the ancient
governments, as well as the modern states, of Europe ; nor those extremes of wealth or poverty which characterize the latter. We cannot, however, be regarded, even at this time, as one homogeneous mass,
in which every thing that affects a part will affect in the same manner
the whole.
In framing a system which we wish to last for ages, we
should not lose sight of the changes which ages will produce. An increase of population will of necessity increase the proportion of those
who will labor under all the hardships of life, and secretly sigh for a
more equal distribution of its blessings. These may in time outnumber those who are placed above the feelings of indigence.
According
to the equal laws of suffrage, the power will slide into the hands of
the former. No agrarian attempts have yet been made in this country ; but symptoms of a levelling spiril, as we have understood, have
sufficiently appeared, in a certain quarter, to give notice of the future
danger. How is this danger to be guarded against, on the republican
prilrciples ; how is the danger, ill all cases of interested coalitions, to
oppress the minority, to be guarded agaiust ? Among other means,
by the establishment of a body, in the government, sufficiently respectable for its wisdom and virtue to aid, on suci_ emergencies, the preponderance of justice, by throwing its weight into t}zat scale. Such
being the objects of the second branch in the proposed government,
he thought a considerable duration ought to be given to it. He did
not conceive that the term of nine years could threaten any real danger; but, in pursuing his particular ideas on the subject, he should
require that the long term allowed tO the second branch should not
commence till such a period of life as would render a perpetual disqualification to be re_ilected, little inconvenient, either in a public or
private view. He observed, that, as it was more than probable we
were now digesting a plan which, in its operatio% would decide forever the fate of republican govermnent, we ought, not only to provide every guard to liberty that its preservation could require, but be
equally carefid to supply the defects which our own experience had
par ieularly pointed out. J4-,
Mr. SHERMAN.
Government is instituted for those who live
under it. It ought, therefore, to be so constituted as not to be dangerous to their liberties.
The more permanency it has, the worse, if
it be a bad government.
Frequent elections are necessary to preserve
the good behavior of rulers. They also tend to give permanency to
the government, by preserving that good behavior, because it insures
their reiilection.
In Connecticut, elections have been very frequent,
yet great stability and uniformity, both as to persons and measures,
have been experienced from its original establishment to the present
time-- a period of more than a hundred and thirty years. He wished
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to have provision made for steadiness and wisdom, in the system to be
adopted ; but he thought six, or four, years would be sufficient,
tie
should be content wRh either.
Mr. KEAD wished it to be observed, by the small states, that it was
their interest that we should become one people as much as possible ;
that state attachments should be extinguished as much as possible;
that the Senate should be so constituted as to have the feelings of
citizens of the whole.
Mr. HAMILTON.
He did not mean to enter particularly into the
subject. He concurred with Mr. Madison in thinking we were now to
decide forever the fate of republican government ; and that if we did
not give to that form due stability and wisdom, it would be disgraced
and lost among ourselves, disgraced and lost to mankind forever. He
acknowledged himself not to think favorably of republican government; but addressed his remarks to those who did think favorably of it, in order to prevail on them to tone their government as
high as possible. He professed himself to be as zealous an advocate
for liberty as any man whatever ; and trusted he should be as willing
a martyr to it, though he differed as to the form in which it was most
eligible.
He concurred, also, iu the general observations of Mr.
Madison on the subject, which might be supported by others if it
were necessary.
It was certainly true, that nothing like an equality
of property existed ; that an inequality would exist as long as liberty
existed and that it would mmvoidably result from that very liberty itself.
This inequality of property constituted the great ax)d fundamental distinction in society. When the tribunitial power had levelled the boundary between the patricians and plebeians, what followed ? The distinction between rich and poor was substituted.
He meant not, however, to enlarge on the subject. He rose principally to remark, that
Mr. Sherman seemed not to recollect that o.e branch of the proposed
government was so formed as to render it particularly the guardians
of the poorer orders of citizens; nor to have adverted to the true
causes of the stability which had been exemplified in Connecticut.
U,ider the British system, as well as the federal, many of the great
powers appertaitJing to government-- particularly all those relating to
foreign nations--were
not in the hands of the government there.
Their internal a_airs, also, were extremely simple, owing to sundry
causes, maJ_y of which were peculiar to that country.
Of late the
government had entirely given way to the people, a_d had in fact suspeuded many of its ordinary functions, in order to prevent those turbulent scenes which had appeared elsewhere. He asks Mr. Sherman,
whether the state, at this time, dare impose and collect a tax on the
people ? To these causes, and not to the frequency of elections, the
effect, as far as it existed, ought to be chiefly ascribed.
Mr. GEKB.Y wished we could be united in our ideas concerning a
permanent government.
All aim at the same end, but there are great
differences _s to the means.
One circumstance, he thought, should
be carefully attended to. There was not a one thousandth part of
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our fellow-citizens who were not against every approach towards
monarchy,--will
they ever agree to a plan which seems to make
such an approach ? The Convention ought to be extremely cautious
in what they hold out to the people. Whatever plan may be proposed will be espoused with warmth by many, out of respect to the
quarter it proceeds from, as well as from an approbation of the plan
ttself. And if the plan should be of such a nature as to rouse a violent
opposition, it is easy to foresee that discord and confusion will ensue ;
and it is even possible that we may become a prey to foreign powers.
He did not deny the position of Mr. Madison, that the majority will
generally violate justice when they have an interest in so doing ; but
did not think there was any such temptation in this country. Our
situation was different from that of Great Britain ; and the great body
of lands yet to be parcelled out and settled would very much prolong
the difference. Notwithstanding the symptoms of injustice which had
marked many of our public councils, they had not proceeded so far as
not to leave hopes that there would be a sufficient sense of justice and
virtue for the purpose of government.
He admitted the evils arising
from a frequency of elections, and would agree to give the senate a
duration of four or five years. A longer term would defeat itself. It
never would be adol_ted by the people.
Mr. WILSON did not mean to repeat what had fallen from others,
but would add an observation or two which he believed had not yet
been suggested.
Every nation may be regarded in two relations
first, to its own citizens; secondly, to foreign nations.
It is, therefore, not only liable to anarchy and tyranny within, but has wars to
avoid, and treaties to obtain, from abroad. The Senate will probably
be the depository ot the powers concerning the latter objects. It
ought therefore to be made respectable in the eyes of foreign nations.
The true reason why Great Britain has not yet listened to a commercial treaty with us has been, because she had no confidence in the
stability or efficacy of our government.
Nine years, with a rotation,
wdl provide these des..able qualities; and give our government an
advantage in this resl_-c.t over monarchy itself. In a monarchy, mush
must always depend on the temper of the man. In such a body, the
personal character will be lost in the political. He would add another
observation.
The popular objection against appointing any public
body for a long term, was, that it might, by gradual eneroaehments,
prolong itself, first into a body for life, and finally become a hereditary one. It would be a satisfactory answer to this objection, that, as
oz_e third would go out triennally, there would be always three divisions holding their places from unequal times, and consequently acttng under the influence of different views and different impulses.
On the question for nine years, ot_e third to go out triennially,
Pennsylvania,Dela_vare,Virginia, ay, 3; Massachusetts,Connecticut, New
fork, New Jersey,Maryland,NorthCarolina,SouthCarolina,Georgaa,no, 8.
Ot] the question for six years, one third to go out biennally,
Massachusetts,Connecticut,Pennsylvania,Delaware,Maryland,Virginia,North
"
"
Carohm, ay, 7; New York,Ne w Jersey,SouthCarolina,
Georgia,no,
4.]14,3
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T}:e clause of the fourth resolution, "to receive fixed stipends by
which they may be compensated for their services," being considered,
Gen. PINCKNEY proposed, that no salary should be allowed.
As
this (the senatorial) branch was meant to represent the wealth of the
eouniry, it ought to be composed of persons of wealth; and if no
allowance was to be made, the wealthy alone would undertake the
service.
He moved to strike out the clause.
Dr. FRANKLIN
seconded the motion. He wished the Convention to stand fair with the people.
There were in it a number of
young men who would probably be of the Senate.
If lucrative appointments should be recommended, we might be chargeable with
having carved out places for ourselves,
On the question,
Massachusetts,
Connecticut,
_*Pennsylvania,
Maryland,
SouthCarolina,
ay, 5;
New York,
New Jersey,
Delaware,
Virginia,
NorthCarolina,
Georgia,
no,6.
Mr. WILLIAMSON
moved to change the expression
intothese
words,towit," to receive
a compensationforthe devotionof their
timeto thepublicservice."The motionwassecondedby Mr. ELLSWORTH,
and agreedto by allthestates
exceptSouth Carolina.It
seemed tobe meant onlyto get ridof the word " fixed,"
and leave
greater
room formodifyingtheprovision
on thispoint.
Mr. ELLSWORTH
moved tostrike
out," to be paid out of the
national treasury," and insert, "to be paid by their respective states."
If the Senate was meant to strengthen the government, it ought to
have the confidence of the states.
The states will have an interest
in keeping up a representation, and will make such provision for supporting the members as will insure their attenda/Jce.
Mr. MADISON considered this as a departure from a fimdamental principle, and subverting the end intended by allowing the
Senate a duration of six years. They would, if this motion should
be avreed to, hold their piaces during pleasure ; during the pleasure
of the state legislatures.
One great end of the i_Jstitution was, that,
being a firm, wise, and impartial body, it might not only give stability
to the general government, in its operations on individuals, but hold
an even balance among different states.
The motion would make
the Senate, like Congress, the mere agents and advocates of state
interests and views, instead of being the impartial umpires and
guardians of justice and the general good. Congress had lately, by
the establishment of a board with fidl powers to decide on the mutual
claims between the United States and the individual stales, fairly
acknowledged themselves to be unfit for discharging this part of the
busi_ess referred to them by the Confederation.
Mr. DAYTON considered the payment of the Senate by the states
as falal to their independence.
He was decided for paying them ou:
of the national treasury.
• Qucere,

whetherConnecticutshould not be, no, and Delaware,ay. 2. M.
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On the question for payment of the Senate to be left to the states,
as moved by Mr. ELLSWORTH,
it passed ih the negative,
Connecticut, New York, New Jersey, South Carolina, Georgia, ay, 5; Massa
ehusetts, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, no, 6.144
Col. MASON.
He did not rise to make any motion, but to hinl
an idea which seemed
to be proper for coltsideration.
One im
portant object in constituting
the Senate
was, to secure the rights
of property.
To give them weight and firmness for this purpose, a
considerable
duration in office was thought necessary.
But a longer
term than six years would be of no avail in this respect, if needy
persons should be appointed.
He suggested,
therefore, the propriety
of annexing
to the office a qualification
of property.
He thought
this would be very practicable ; as the rules of taxation would supply
a scale for measuring
the degree of weahh possessed by every man.
A question was then taken, whether the words " to be paid out of
the national treasury,"
should stand,
Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, ay, 5; Connecticut, New York, New Jersey, North Carohna, South Carolina, Georgia, no, 6.
Mr. BUTLER
moved to strike out the ineligibility of senators to
state offices.
Mr. WILLIAMSON
seconded the motion.
Mr. WILSON
remarked
the additional
dependence
this would
create in the senators on the states.
The longer the time, he observed, allotted to the officer, the more complete will be the dependence, if it exists at all.
Gen. PINCKNEY
was for making the states, as much as could be
conveniently
done, a part of the general government.
If the SeJJate
was to be appointed
by the states, it ought, in pursuance
of the same
idea, to be paid by the states;
and the states ought not to be barred
from the opportunity
of calling members
of it into offices at home.
Such a restriction
would also discourage
the ablest men from going
into the Senate.
Mr. WILLIAMSON
moved a resolution,
so
of the two tbll_wing questions, _ first, whether
Setlale shoadd be ineligible to, and incapable of
the United States;
secondly,
whether,
&c.,
states.

penned as to admit
The members ol the
holding, oltices under
under the t_articular

Ou the question to postpone, in order to consider Mr. Williamson's
resolutiou,
Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South
Carolina, Georgm, ay, 8; Massachusetts, Ne_¢ York, New .le_sey, no, 3.14_
Mr. GEItRY
aud Mr. MADISON
move to add to Mr. Wilhamson's first quesfio_b " and for one year thereafter."
Oil this ameJ,dmeut,
Commetmut, Nexv Yock, Delaware, Maryland, Virginia, North Carolinx, South
Carolina, ay, 7; Mxss_tchusetts, New Jersey, Pennsylvanit, Georgia, n., 4.
On Mr. Wdliamso:J's
first questiou as umcuded,
viz., " bleligible
and incapable,
&e., for one year, &c."_agrecd
to u::a,imou_,ly.
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On the second question, as to ineligibility, &c., to state odfflces,
Massachusetts,Pennsylvama,Virginia, ay, 3; Connecticut,New York, New
Jersey,Detaware,Maryland,NorthCaruhne
b SouthCarolina,Georgia,no, 8.
The fifth resolution, " that each branch have the right of orizinating acts," was agreed to, "nerocon. 146
Adjourned.
WEDNESDAY,

3U_

27.

In Convention.--Mr.
RUTLEDGE
moved to postpone the sixth
resolution, defining the powers of Congress, in order to take up the
seventh and eighth, which involved the most fundamental points, the
rules of suffrage in the two branches ; which was agreed to, nero con.
A question being proposed on the seventh resolution, declaring
that the suffrage in the first branch should be according to an equitable ratio,Mr. L. MARTIN contended, at great length, and with great
eagerness, that the general government was meant merely to preserve
the state governments, not to govern individuals: that its powers
ought to be kept within narrow limits: that if too little power was
given to it, more might be added; but that if too much, it could
never be resumed: that individuals, as such, have little to. do but
with their own states : that the general government has no more to
apprehend from the states composing the Union, while it pursues
proper measures, than a government over individuals has to apprehend from its subjects: that to resort to the citizens at large, for
their sanction to a new government, will be throwing them back into
a state of nature : that the dissolution of the state governments is involved in the nature of the process : that the people have no right to
do this, without the consent of those to whom they have delegated
their power for state purposes : through their tongues only they can
speak, through their ears only they can hear • that the states have shown
a good disposition to comply with the acts of Congress, weak, contemptibly weak, as that body has been ; and have failed through inabdity alone to comply: that the heaviness of tile private debts, and
the waste of property during the war, were the chief causes of this
mabihty : that he did not conceive tile instances mentioned, by Mr.
MadJsoll, of compacts between Virginia and Maryland, between Pennsylvanm and New Jersey, or of troops raised by Massachusetts for
defiznce against the rebels, to be violations of the Articles of Confederation:
that an equal vote in each state was essential to the
federal idea, and was founded in justice and freedom, not merely in
policy : that though the states may give up this right of sovereignty,
yet they had not, and ought not: that the states, like i,,dividuals,
were, in a state of nature, equally sovereign and free. In order to
prove that individuals in a state of nature are equally free and independent, he read passages from Locke, Vattel, Lord Somers, Priestly.
To prove that the case is tile same with stat_s, till they surrender
thetr equal sovereignty, lie read other passages in Locke, and Vattel,
and also Rutherford:
that the states, being equal, ca,mot treat o2
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confederate so as to give up an equality of votes, without giving up
their liberty: that the propositious ou the table were a system of
slavery for ten states: that as Virgilfia, Massachusetts, and Pennsylvania, have forty two ninetieths of the votes, they can do as they
please, without a miraculous union of the other ten : that they wiil
have .othiug to do but to gain over oue of the ten, to make them'complete masters of the rest : that they can then appoint an exectjtive, and
judiciary, and legislature for them, as they please: that there was,
and would co.tinue, a ,mtural predilection alld partiality in men for
their own states: that the states, particnl,trly the smaller, would
never allow a negative to be exercised over thetr laws: that no state,
in ratifying the Confederation, had objected to the equality of votes:
that the complaiuts at present ran not against this equality, but tire
want of power: that sixteen members from Virginia would be more
likt.ly to act ia concert thau a like number formed of members from
different states: that, instead _f a junction of the small states as a
remedy, lie thought a divi.,ion of the large states would be more
eligible.
This was tim substance of a speech which was continued
more than three hours. He was too much exhausted, he said, to
fi.ish Ins remarks, and reminded the House that he should to-morrow
resume them.
A t.iour,t d.

THURSDAY,
June 28.
In Convention.-- Mr. L. MARTIN resumed his discourse, contending that the gea_eral government ought to be formed for the
states, t_ot for individuals: that if the states were to have votes in
proportion to their numbers of people, it would be the same thing
whether their representatives were chosen by the legislatures or the
people; the smaller states would be equally enslaved:
that if the
large states have the same interest with the smaller, as was urged,
there could be no danger ill giving them an equal w_te : they would
not injure themselves, and they could not injure the large ones, on
that supposition, without injurit_g themselves; and if the itJterests
were not the same, the inequality of suffrage would be dangerous to
the smaller stqtes: that it will be in vain to propose any plan oftensive to the rulers of the states, whose influence over the people will
certainly prevent their adoptiug it: that the large states were weak
at present in proportion to their extent, and could only be made
form:dable to the small ones by the weight of their w,tes: that, in
case a dissolulion of the Union should take place, the small states
would have nothing to fear from their power: that if, in such a case,
the three _reat states should league themselve.s together, the other
te, eouhl do so too; and that he had rather see partial confederacies
take l)laee than the plan on the table. This was the subslance of
me residue of his discourse, which was delivered with much diffusehess, and considerable vehemetlee? '_
Mr. I.ANSING
and Mr. DAYTON moved to strike out " not,"
so that the seventh article might read, " that the right of suffrage in
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the first branch ought to be according to the rule established by the
Confederation.
Mr. DAYTON expressed great anxiety that the question might
not be put till to-morrow, Governor Livingston being kept away by
indisposition, and tile representation
of New Jersey thereby suspended.
Mr. WILLIAMSON
thought that, if any political truth could be
grounded oil mathematical demonstration, it was, that if the states
were equally sovereign now, and parted with equal proportions of
sovereignty, that tbey wouht remain equally sovereign.
He could
not comprehend how tire smaller states would be injured in the case,
and wished some gendeman would vouchsafe a solution of it. He
observed that the small s_ates, if they had a plurality of votes, wouhl
have an i,_terest in throwing, the burdens off their own shoulders on
those of the large ones. He begged that tile expected additio,a of
new states from the westward might be taken into view. They
wouht be sm;_ll states; they would be poor states; they would be
unable to pay in proportion to their numbers, their dism,ce from
mark_J._ren(lering
the produce of their labor less valuable: they
would-ao.nsequer_t y be tempted to combine for the purpose of laying
burdens on commerce and co,sumptlon,
which wouhl fidl with
greater weight on the old states.
Mr. MADISON said, he was much disposed to concur in an)' expedient, not inconsistent with fundamental
principles, that could
re,hove tire difficult)' concerning the rule of rel:resentalion.
But he
could neither be convim'ed that the rule contended for uas just, nor
that it was necessary for the safety of the small states ,_ainst the
large states.
That it was not just, had been conceded by Mr.
Brearley and Mr. Patterson themselves.
The expedient propf)s(.d
b_,*them _as a new partilion of the territory of tire United States.
'/;he fidlacy of the reasoning drawn from the equality of sovereign
states, in tile formation of compacts, lay in co,ffounding mere treaties, in which were specified cert_lin duties to which the parties were
to be bound, and certain ruh_s by which their subjects were to I)e reciprocMly governed in their intercourse, with a compact by. _hich an
.authority _as cr('alcd paramount to the parties, and making laws Ibr
the gca'ernment of them. If France, England, and Spain, were to
enter into a treat)" for the regulation of commerce, &c., with the
Prince of Monacho, and four or five other of the smallest sovepeigns
of Europe. they wouht not h_sitate to treat as equals, and to make
the regulations perfectly reciprocal.
Would the case be the same,
if a council were to be formed of deputies fi'om each, wilh authority
and dis(-retion to raise money, levy troops, determine the value of
coin. &c. ? W,)uld thirty or fort) millions of pe()ple submit their
fortunes into the hands o1"a few thousan(ls ? If they did. it wnuld
o,d) prove that they t_xl,e('ted more from the terror ot" their superior
force, than tile)' feared from the selfishness of their feeble associates.
Why are counties of the same states represented in proportion to
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their numbers ? Is it because the representatives are chosen by the
people them_lves ? So will be the representatives in the national
legislature.
Is it because the larger have more at stake than tile
smaller ? The ease will be the same with the larger and smalle
states. Is it because the laws are to operate immediately on thcil
persous and properties ? The same is the case, in some degree, as
the Articles of Confederation stand ; the same will be the case, ill a
far greater degree, under the plan proposed to be substituted.
Ill
the cases of captures, of piracies, and of offences in a federal army,
the property and persons of individuals depend on the laws of Congress. By the plan proposed, a complete power of taxation--the
highest prerogative of supremacy--is
proposed to be w_sted in tile
national government.
Mauy other powers are added, which assimilate it to the government of individual states. The t_egative proposed on the state laws will make it an essential branch of the state
legislatures, and of course will require that it should be exercised by
a body established on like principles with the branches of those legislatures.
That it is not necessary to secure the small states against
the large ones, he conceived to be equally obvious.
Was a combination of the large ones dreaded ? This must arise either from some
interest common to Virgiuia, Massachusetts, and Pennsylvania, and
distinguishing them from the other states ; or from the mere circumstance of similarity of size. Did any such common interest exist ?
In point of situation, they could not have been more effectually separated from each other by the most jealous citizen of the m,,st jealous
states.
In point of manners, religion, and tile other circumstallces
which sometimes beget affection between different communities, they
were not more assimilated than the other states.
In point of the
staple productions, they were as dissimilar as any three other states
in the Union.
The staple of Massachusetts was fish, of Pen,sylvania
flour, of Virginia tobacco. Was a combination to be apprehended
from the mere circumstance
of equahty of size?
Experience
suggested no such danger.
Tile Journals of Congress did not present
any peculiar association of these states in the votes recorded.
It had
never been seen that different counties in tile same state, conformable in extent, but disagreeing in other ciremnstances, betrayed a
propensity to such combinations.
Experience rather taught a cont,ary lesson. Among individuals of superior eminence and weight in
society, rivalships were much more frew_eut than eoalilions.
Among
independe:_t nations, prei3minent over their neighbors, tile same remark was verified. Carthage and Rome tore one another to pieces,
instead of utliting their forces to devour tile weaker nations of the
earth.
The houses of Austria and France were hostile as long as
they remained the ,greatest powers of Europe.
England and France
ha_e su'ceeded to the pre/dminence aud to the enmity.
To this
priaciple we owe perhaps our liberty.
A coalition betwee,i those
powers would have been fatal to us. Among the principal members
ot ancient and modern confederacies, we fiud tile same effect flora
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tne same cause.
The contentions, not the coalitions, of Sparta,
Athens, and Thebes, proved fatal to the smaller members of the
Amphictyonic confederacy.
The contentions, not the combinations,
of Russia and Austria, have distracted and oppressed the German
Empire.
Were the large states formidable, singly, to their smaller
neighbors ? On this supposition, the latter ought to wisil for such a
general government as will operate with equal energy on the former
as on themselves.
The more lax the band, the more liberty the
larger will ilave to avail themselves of their superior force. Here,
again, experience was an instructive monitor. What is the situation
of the weak, compared with the strong, in those stages of civilization
in which the violence of individuals is least controlled by an efficient
govermnent ? The heroic period of ancient Greece, the feudal licentiousness of the middle ages of Europe, the existing condition of the
American savages, answer this question.
What is the situation of
the minor sovereigns in the great society of independent nations, in
which the more powerful are under no control but the nominal
authority of the law of nations?
Is not the danger to the former
exactly in proportion to their weakness?
But there are cases still
more m point.
What was the condition of the weaker members of
the Amphictyonic confederacy ? Plutarch (see Life of Themistocles)
will inform us, that it happened but too often, that the strongest
cities corrupted and awed the weaker, and that judgment went in
favor of the more powerful party.
What is the condition of the
lesser states in the German confederacy ? We all know that they
are exceedingly trampled upon, and that they owe their safety, as far
as they enjoy it, partly to their enlisting themselves under the rival
banners of the pre6minent members, partly to alliances with neigllboring princes, which the constitution of the empire does not prohibit.
What is the state of things in the lax system of the Dutch
confederacy ? Holland contains about half the people, supplies
about half the money, and by her influence silently and in&rectly
governs the whole republic.
In a word, the two extremes before us
are, a perfect separation, and a perfect incorporation of the thirteen
states.
In the first case, they would be independent nations, subject
to no law but the law of nations.
In the last, they would be mere
counties of one entire republic, subject to one common law. In the
first case, the smaller states would have every thing to fear from the
larger.
In the last, they would have nothing to fear. The true
policy of the small states, therefore, lies in promoti,g those principles, and that form of government, which will most approximate
the states to the condition of counties.
Another consideration may
oe added.
If the general government be feeble, the larger states,
distrusting its continuance, and foreseeing that their importance and
security may depend on their own size and strength, will never submit to a partition.
Give to the general government s,uffic_ent energy
and permanency, and you remove the objection.
Gradual partitions
of the large, and junctions of the small states, will be facilitated, and
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time may eft'cog that equalization which is wished for by tne smaP
states now, but can never be accomplished at once. _4s
Mr. WILSON.
The leading argument of those who contend for
equality of votes among the states, is, that the states, as such, bein_
equal, and being represented, not as districts of individuals, but in
their political and corporate capacities, are entitled to an equality of
suffrage.
Ae .ording to this mode of reasoning, the representation of
the boroughs in England, which has been allowed on all hands to be
the rotten part of the constitution, is perfectly right and proper.
They are, like the states, represented in their corporate capacity;
like the states, therefore, they are entitled to equal voices--Old
Sarum to as many as London.
And instead of the injury supposed
hitherto to be done to London, the true ground of complaint lies with
Old Saturn: for Loudon, instead of two, which is her proper share,
sends four representatives to Parliament. ]49
Mr. SHERMAN.
The question is, not what rights naturally belong to man, but how they may be most equally and effectually
guarded in society.
And if some give up more than others, in order
to obtain this end, there can be no room for complaint.
To do
otherwise, to require an equal concession from all, if it would create
danger to the rights of some, would be sacrificing the end to the
means.
The rich man who enters into society along with the poor
man gives up more than the poor man, yet, with an equal vote, he is
equally safe.. Were he to have more votes than the poor man, in
proportion to his superior stake, the rights of the poor man would
immediately cease to be secure.
This consideration prevailed .when
the Articles of Coufederation were formed. _
The determination
of the question, for striking out the word
" not," was put off till to-morrow, at the request of the deputies from
New York.
Dr. FRANKLIN.
Mr. President, the small progress we have
made after four or five weeks' close attendance and continual reasonings with each olher--our
different sentiments on almost every
question, several of the last producing as many noes as ayesis,
methinks, a melancholy proof of the imperfection of the human
understanding.
We indeed seem to feel our own want of political
wisd,mh since we have been runuing about in search of it. We have
gone back to ancient history for models of governmeut, and examined
the different forms of those republics which, having been formed with
the seeds of their own dissolution, now no longer exist.
And we
have viewed modern states all round Europe, but find none of their
eonslitutions suitable to our circumstances.
In this situation ¢)f this assembly, gropi._g, as it were, in the dark,
to find political truth, and scarce able to distinguish it when presented to us, how has it happened, sir, that we have not hitherto
once though, of humbly applying to the Father of lights to iilumi,mte
our understandi.gs ? In the be_nning of the contest with Great
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Britain, when we were sensible of danger, we had,daily prayer in
this room for the divine protection.
Our prayers, sir, were heard,
and they were graciously answered.
All of us who were engaged in
tile struggle must have observed frequent instances of a superintending Providence in our favor. To that kind Providence we
owe this happy opportunity of consulting in peace on the mcaiJs
of establishing our future national felicity. And have we now forgotten that powerful Friend?
Or do we imagine that we no
longer need hi_ assistance ? I have lived, sir, a long time, and, the
longer I live, the more convincing proofs I see of this truth--that
God governs in the affairs of men. And if a sparrow cannot fall to
the ground without his notice, is it probable that an empire can rise
without his aid ? We have been assured, sir, ill the sacred writings,
that " except the Lord build the house, they labor in vain that build
it."
I firmly believe this ; and I also believe that without his concurring aid we shall succeed, in this political building, no better than
the builders of Babel.
We shall be divided by our little partial
local illterests; our projects will be confounded;
and we ourselves
shall become a reproach and by-word down to future ages. And,
what is worse, mankind may hereafter, from this unfortunate instance,
despair of establishing governments by human wisdom, and leave it
to chance, war, and conquest.
I therefore beg leave to move that, henceforth, prayers imploring
the assistance of Heaveu. and its blessings o_ our deliberations, be
held in this assembly ever), morning before we proceed to business,
and that one or more of tile clergy of this city be requested to officiate in that service.
Mr. SHERMAN seconded the motion.
Mr. HAMILTON
and several others expressed their apprehen
sio,s that, however proper such a resolution might have been at the
beginning of the Conve.tion, it might at this late day, in the first
plan.e, brixlg on it some disagreeable animadversions;
and, in the
second, lead the public to believe that the embarrassments and dissensions within the Convention had suggested this measure.
It was
answered, by Dr. FRANKLIN, Mr. SHERMAN, and others, that the
past omission of a duty could not justify a further omission ; that the
nejection of such a proposition would expose the Convention to more
m_pleasant animadversions than tile adoption of it; and that the
alarm out of doors, that might be excited for the state of things within,
would at least be as likely to do good as ill.
Mr. WILLIAMSON
observed, that the true cause of the omission
could not be mistake_l. The Convention [lad no fimds.
Mr. R.ANDOLPH proposed, iu order to give a favorable aspect to
the measure, that a sermon be preached at the request of the Convention on the Fourth of July, the anniversary of l,dependeuce
; and
thenceforward prayers, t%c., to be read in the Convention every
morning.
Dr. FRANKLIN
seconded this motion.
After severaJ
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unsuccessful attempts for silently postponing this matter by adjourning, the adjournment was at length carried, without any vote on the
motion, jS_
Fr..mAY,June f_.
In Convention. _ Dr. JOHNSON.
The controversy must be endless whilst gentlemen differ in the grounds of their arguments : those
on one side considering tim states as districts of people composing
one political society, those on the other considering them as so many
political societies. The fact is, that the states do exist as political
societies, and a government is to be formed for them in their po]itical
capacity, as well as for the individuals composing them. Does it not
seem to follow, that if the states, as such, are to exist, they must be
armed with some power of self-defence ? This is tile idea of Col.
Mason, who appears to have looked to the bottom of this matter.
Besides the aristocratic and other interests, which ought to have the
means of defending themselves, the states have their interests as such,
and are equally entitled to like means.
On the whole, be thought
that as, in some respects, the states are to be considered in their political capacity, and, in others, as districts of individual citizens, the
two ideas embraced on different sides, instead of being opposed to
each other, ought to be combined-that in one branch the .people
ought to be represented, in the other, the states.
Mr. GORHAM.
The states, as now confederated, have no doubt
a right to refuse to be consolidated, or to be formed into any new
_ystem. But he wished the small states, which seemed most ready
to object, t_, consider which are to give up most, they or the larger
o_ms. He conceived that a rupture of the Union would be an event
unhappy for all; but surely the large states would be least unable to
take care of themselves, and to make connections with one another
The weak, therefore, were most interested ill establishing some gen
eral system for maintaitling order.
If, among individuals composed
partly of weak and partly of strong, the former most need the protection of law and government, the case is exactly the same with
wt.'ak and powerful slates.
What would be the situation of Delaware, (for these things, he found, must be spoken out, and it might
as well be done at first as last,) what would be the situation of Delaware in case of a separation of the states ? Would slte not be at the
mercy of Pennsvh'a,ia ? Would not her true interest lie in being
consolidated wit]l her, and ought she not now to wish for such a
union with Pennsylvania, under one governmettt, as will put it out
of the power of Pennsylvania to oppress her? Nothing can be more
ideal than the danger apprehended by the states fi'om their being
formed into one nation. Massachusetts was originally three colo,ies,
viz., old Massachusetts, Plymouth, and the Province of Maiue. These
apprehensions existed then.
An incorporation took place, all parties
were safe and satisfied, and every distinction is now forgotten.
The
case was similar with Connecticut and New Haven.
The dread of
union was reciprocal ; the consequence of it equally salutary and sat-

2._

DEBATES IN THE

[June,

isfactory. In like manner, New Jersey has been made one society
out of two parts. Should a separation of the states take place, the
fate of New Jersey would be worst of all. She has no foreign commerce, and can have but little.
Pennsylvania and New York will
continue to levy taxes on her consumption.
If she consults her interest, she would beg of all things to be annihilated.
The apprehensions of the small states ought to be appeased by another reflection.
Massachusetts will be divided. The province of Maine is already
considered as approaching the term of its annexation to it; and
Pennsylvania will probably not increase, considering the present state
of her population, and other events that may happen. On the whole,
be considered a union of the states as necessary to their happiness,
and a firm general government as necessary to their union. He
should consider it his duty, if his colleagues viewed the matter in the
same light he did, to stay here as long as any other state would remain with them, in order to agree on some plan that could, with
propriety, be recommended to the people.
Mr. ELLSWORTH did not despair. He still trusted that some
good plan of government would be devised and adopted.
Mr. READ. He should have no objection to the system if it were
truly national, but it has too much of a federal mixture in it. The
little states, he thought, had not much to fear. He suspected that the
large states felt their want of energy, and wished for a general government to supply the defect.
Massachusetts was evidently laboring
under her weakness, and he believed Delaware would not be in much
danger if in her neighborhood.
Delaware had enjoyed tranquillity,
and he flattered himself would continue to do so. He was not, however, so selfish as not to wish for a good general government.
In
order to obtain one, the whole states must be incorporated.
If the
states remain, the representatives of the large ones will stick together,
and carry every thing before them. The executive, also, will be
chosen under the influence of this partiality, and will betray it in his
admi,istration.
These jealousies are inseparable from the scheme of
leaving the states in existence.
They must be done away.
The ungra_lted lands, also, which have been assumed by particular states,
must be given up.
tie repeated his approbation of the plan of Mr.
Hamilton, and wished it to be substituted for that on the table.
Mr. MADISON agreed with Dr. Johnson, that the mixed nature
of the government ought to be kept in view, but thought too much
stress was laid on the rank of the states as political societies. There
was a gradation, he observed, from the smallest corporation, with the
most limited powers, to the largest empire, with the most perfect
sovereig,ty.
He pointed out the limitations on the sovereiguty of
the states, as now c,mfederated.
Their laws, in relation to the paramount law of the Confederacy, were analagous to that of bye-laws
to the supreme law within a state.
Under the proposed government,
the powers of the states will be much filrther reduced.
According
to the views of every member, the general government will have pew
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ers far beyond those exercised by the British Parliament when the
states were [)art of the British empire. It _ill. in particular, have the
power, without tile consent of the state legislatures, to levy' money
directly from the people themselves, and, therefore, not to divest such.
unequal portions of the people as composed the several states of au
equal voice, would subject the system to the reproaches and evils
which have resulted from the vicious representation in Great Britain.
He entreated the gentlemen representing the small states to renounce a principle which was confessedly unjust, which could never
be admitted, and which, if admitted, must infuse mortality into a
Constitution which we wished to last forever.
He prayed them to
ponder well tile consequences of suffering the Confederacy to go to
pieces.
It had been said that the want of energy in the large states
would be a security to the small. It was forgotten that this want of
energy proceeded from the supposed security of the states against all
external danger.
Let each state depend on itself for its security, and
let apprehensions arise of danger from distant powers or from neigt_boring states, and the languishing condition of all the states, large as
well as small, would soon be transformed into vigorous and Ifigh-toned
governments.
His great fear was, that their governments would then
have too much energy ; that this might not only be formidable m the
large to the s,nall states, but fatal to the internal liberty of all. The
same causes which have re,ldered the old world tile theatre of incessant wars, and have banished liberty fi'om the face of it. would soon
produce the same effects here. T'he weakness and jeah)usy of the
small states would quickly introduce some regular military force,
against sudden danger from their powerful neighbors.
The example
would be followed by others, and would soon become tmiversah In
ti_ne of actual war, great discretionary powers are constantly given to
the executive magistrate. Constant apprehension of war has the same
tendency to rentter the head too large for the bodv. A standiu_ military force, with an overgrown executive, will not long be safe e_)mpanion_ to liberty. Tile means of defence a_ainst foreign danger
have bec_ always the instruments of tyranny at home. Among the
Roman,s it was a standing maxim, to excite a war whe_wver a revolt
was _pprehcndcd.
Throughol,t all Europe, the armies kept up untler
the pretext of defi.,nding, have enslaved, the pe_)ple. It is, perhaps,
questicmable, whether the best-concerted system of absohate power in
Europe eouhl maintain itself, in a situation where no alarms of external danger could tame the people to the domestic yoke. The insular
sitmJtiot, of Great Britain was the principal cause of her being an exeepti,m to the general fate of Europe.
It has rendered less defence
necessary, and admitted a kind of defence which could not be used
for the purpose of oppression.
These consequences, he cm_ceiv_d,
ought to be apprehended, whether the states should rml it_to a total
separation fiom each other, or should enter into partial confederacies.
Eittwr event would be truly deploruble, and those _ho might be ac-
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eessary to either could never be forgiven by their country, nor by
themselves. I_
* Mr. HAMILTON
observed,
that individuals
forming
political
societies modify tileir rights differently,
with regard to sufflage.
Examples of it are found in all the states.
In all of them some individuals are deprived
of the right altogether,
not having the requisite
qualification
of properly.
In some of the slates, the right of suffrage
is alh>wed in some cases and refused in others.
To vote for a member if1 one branch, a certain quantum of property--to
vote for a member in another
branch of the legislature, a higher quanlum of propertv. is reqoired.
In like manner, slates may modit)' their ri,_,ht of
sufii'age differently,
the larger exercising a larger, tile smaller a smaller. share of it.
But as slates are a collection
of individual
men,
which ought we to respect most, the rights of the people composing
them, or of the artificial
beinffs resulting
from the composition
?
Nothm_
could be more preposterous
or absurd than to sacrifice the
former t,_ the latter.
It has been said thai, if the smaller slates renotmce their eyualily, they renounce,
at the same time, their liberty.
Tile truth is, it is a contest for power, not for liberty.
Will the men
eoml)o_illg the small stales be less free lhan those COml)OSil_g the
iarger ? The state of Delaware,
having forty thousalJd
souls, will
lose power, if she has one tenth olJly of the votes allowed to Pelmsylval)ia, having four hundred thousand ; but will the people of Delaware be less .free, if each citizen has an equal vote with each citizen
of Pelmsvlvania
? He admitted
that common
residence within the
same stale would produ(.e a certain
de_ree of attachmeld,
and that
this princil)le might have a certain influence on public affairs.
He
thot_2hl, however, that this might, by some precautioJ]s,
be in a great
measure excluded,
and that no material inconvenience
could result
fiom il, as there eoldd not be any ground for combination
among tile
slaws whose mfltte.ce
was most dreaded.
The only col_siderable
chsm_clto_ of intercst_
lay between
the carrying
and non-carryi.g
staw_-which divi les, instead of tmiliuz, the largest states.
No collsid,r_]blc i.collvenience
had been found from the divislot) of tile stale
of N(*w York into different districts of different sizes.
Some ¢_f tile eon_eque_lces of a dissolution
of the Union, al_(l the
eslabhshilJet_t
of parlial ('ozffederacies,
had been poinled
oul.
Ile
woldd add another of a most serious nalure.
Allialmcs will imme
dmwh be formed wilh (liflbrer, t ri_al and hostile nations of Europe,
who will foment dislurba.ces
among ourselves, and make us parlies
to all their own quarrels.
Foreigml nations having American
dominion. are. and must be. jealous
of us.
Their representatives
belray
the II(m_st anxi_.ty for our fate; and for the result _,f this me_,ling,
whtch must have an css_.nhal influence on it.
It had been sa_d, that
r_*sl,_,_,labilitv in the eves of foreign tmlions was not the object at
which we anlled;
that" the proper -bjcct of rel_ubhcau
goverlmtenl
*' From

th_s date

he was absent

till the

J3th

of August.
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was domestic tranquillity and happiness.
This was an ideal distinction. No government could give us tranquillity and happiness at
home, which did not possess sufficient stability and strength to make
us respectable abroad. This was the critical moment for forming
such a government.
We should run every risk in trusting to future
amendments.
As yet we retain the habits of union.
We are weak,
and sensible of our weakness.
Henceforward, the motives will become feebler, and the difficulties greater. It is a miracle that we are
now here, exercising our tranquil and free deliberations on the subject. It would be madness to trust to future miracles. A thousand
causes must obstruct a reproduction of them. 15_
Mr. PIERCE considered the equality of votes under the Confederation as the great source of the public difficulties.
The members of
Congress were advocates for local advantages.
State distinctions
must be sacrificed as far as the general good required, but without
destroying the states. Though from a small state, he felt himself a
citizen of the United States.
Mr. GERRY urged, lhat we never were independent states, were
not such now, and never could be, even on the principles of the
Confederation.
The states, and the advocates for them, were intoxicated with the idea of their sovereignty.
He was a member of Congress at the time the Federal Articles were formed. The injustice of
allowing each state an equal vote was long insisted on. He voted
for it, but it was against his judgment, and under the pressure of
public danger, and the obstinacy of the lesser states.
The present
Confederation he considered as dissolving. The fate of the Union
will be decided by the Convenlion.
If they do not agree on something, few delegates will probably be appointed to Congress.
If they
do, Congress will probably be kept up till the new system should be
adopted.
He lamented that, instead of coming here like a band of
brothers, belonging to the same family, we seemed to have brought
with us the spirit of political negotiators.
Mr. L. MARTIN remarked, that the language of the states being
sovere_n and independent, was once familiar and understood ; though
it seemed now so strange and obscure. He read those passages in
the Articles of Confederation which describe them in that language.
On the question, as moved by Mr. Lansing, shall the word " not "
be struck out,
Connecticut,New York, New Jersey, Delaware,ay, 4 ; Massachusetts,Pennsylvama, Vlrgmm,North Carohna, South Carolina,Georgia,no,6; Maryland,diwded.
On the motion to agree to the clause as reported, " that the rule
of suffrage in the first branch ought not to be according to that
established by the Articles of the Confederation," _
Massachusetts,Pennsylvania,Virginia, North Carohna, South Carolina,Georgia,
ay, 6; Connecticut,New York, New Jersey, Delaware,no,4 ; Maryland,divided.
Dr. JOHNSON
and Mr. ELLSWORTH
moved to postpone the
r_.sidue of the clause, and take up the eighth resolution.
On the question,
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Connecticut,
New York,New Jersey,
Pennsylvania,
Maryland,
Virgini_
North
Carolina,
South
Carolina,
Georgia,
ay,9;Massachusetts,
Delaware,
no,'2.
Mr. ELLSWORTH
moved, "that the ruleof suffrage
in the
secondbranchbe the same with thatestablished
by theArticles
of
Confederation."He was ,lotsorry,
on thewhole,he said,thatthe
votejustpassed"
had determinedagainstthisruleinthefirst
branch.
He hoped itwould become a ground of compromisewithregardto
the second branch. We were partlynational,
partly
federal.The
proportional
representation
inthefirst
branchwas conformabletothe
nationalprinciple,
and would securethe largestatesagainstthe
small. An equality
of voiceswas conformable
tothefederal
principle,and was necessary
to securethe smallstates
againstthelarge.
He trustedthaton thismiddle ground a compromisewould take
place. He did not see thatitcould on any other,and ifno compromiseshouldtake place,
ourmeetingwould not onlybe invain,
butworse thaninvain. To theeastward,
he was sureMassachusetts
was the onlystatethatwould listentoa proposition
forexcluding
the states,
as equalpolitical
societies,
from an equalvoicein both
oranches.The otherswould riskeveryconsequenceratherthanpart
withso deara right.An attempttodeprivethem of itwas atonce
cutting
thebody of America in two,and,as he supposedwould be
thecase,somewhereaboutthispartof it. The largestates,
he conceived,
would,notwithstanding
theequality
of votes,
have an influence thatwould maintaintheirsuperiority.
Holland,as had been
admitted,
(byMr. Madison,)had,notwithstanding
a likeequality
in
theDutch confederacy,
a prevailing
influence
in thepublicmeasures.
The power of self-defence
was essential
tothesmallstates.Nature
had given it to the smallest insect of the creation.
He could never
admit that there was no danger of combinations among the large
states.
They will, like individuals, find out and avail themselves of
the advantage to be gained by it. It was true the danger would be
greater if they were contiguous, and had a more immediate and common interest.
A defensive combination of the small states was rendered more difficult by their greater number.
He would mention
another consideration of great weight. The existing Confederation
was founded on the equality of the states in the article of suffrage,
was it meant to pay no re_rd to this antecedent plighted faith ? Let
a strong executi,-e, a judiciary, and legislative power, be created, but
let not too much be attempted, by which all may be lost. He was
not in general a half-way man, yet he preferred doing half the good
we could, rather than do nothing at all. The other half may be
added when the necessity shall be more fully experienced.
Mr. BALDWIN could have wished that the powers of the general
legislature had been defined, before the mode ,of constituting it had
been agitated.
He should vote ag'ainst the motion of Mr. Ellsworth,
though he did not like the resolution as it stood in the report of the
Committee of the Whole. He thought the second branch ought to be
the representation of property, and that, in forming it, therelbre
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some reference ought to be had to the relative wealth of their constituents, and to the principles on which the senate of Massachusetts
was constituted.
He concurred with those who thought it would be
impossible for the general le_slature to extend its cares to the local
matters of the states. TM
Adjourned.
SATUmDAY,
June 30.
In Convention. m Mr. BREARLY moved that the president write
to tile executive of New Hampshire, informing it that the business
depending before the Convention was of such a nature as to require
the immediate attendance of the deputies of that state. In support
of his motion, he observed, that the difficulties of the subject, and
the diversity of opinions, called for all the assistance we could possibly obtain.
(It was well understood that the object was to add New
Hampshire to the number of states opposed to the doctrine of proportional representation, which it was presumed, from her relative
size, she must be adverse to.)
Mr. PATTERSON seconded the motion.
Mr. RUTLEDGE could see neither the necessity nor propriety of
such a measure. They are not unapprized of the meeting, and can
attend if they choose. Rhode Island might as well be urged to appoint and send deputies.
Are we to suspend the business until the
deputies arrive ? If we proceed, he hoped all the great points would
be adjusted before the letter could produce its effect.
Mr. KING said he had written more than once as a private correspondent, and the answer _o_tvehim every reason to expect that state
would he represented very shortly, if it should he so at all. Circumstances of a personal nature had hitherto prevented it. A letter
could have no effect.
Mr. WILSON wished to know, whether it would be consistent
with the rule or reason of secrecy, to communicate to New Hampshire t]iat the business was of such a nature as the motion described.
It would spread a great alarm. Besides, he doubted the propriety of
soliciting any state on the subject, the meeting being merely voluntary.
On motion of Mr. Brearly,
New York,New Jersey,av, 2; Massachusetts,Connecticut,Virginia,NorthCarolina, South Carolina,no, 5; _[aryland,divided. Pennsylvania,Delaware,Georgia,
noton the floor.L55
The motion of Mr. Ellsworth being resumed, for allowing each
state an equal vote in the second branch,n
Mr. WILSON did not expect such a motion after the establishment of the contrary principle in the first branch ; and considering
the reasons which would oppose it, even if an equal vote had been
allowed in the first branch.
The gentleman from Connecticut
(Mr. Ellsworth) had pronounced, that, if the motion should not be
acceded to, of all the states north of Pennsylvania, one only would
a_o_ee to any general government.
He entertained more favorable
I_opes of Connecticut and of the other Northern States. He hoped
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the alarmg exceeded their cause, and that they would not abandon a
country to which they were bound by so many strong and endearing
ties. But should the deplored event happen, it would neither stagger
his sentiments nor his duty. If the minority of the people of America
refuse to coalesce with the majority on just and proper principles, it
a separation must take place, it eouhl never happen on better grounds.
The votes of yesterday against the just principle of representation
were as twenty-two to ninety of the people of America. Taking the
opinions to be the same on this point, -- and he was surer if there was
any room for change, it could not be on the side of the majority, -- the
question will be, Shall less than one fourth of the United States withdraw themselves from the Union, or shall more than three fourths
renounce the inherent, indisputable, and unalienable rights of men, in
favor of the artificial system of states ? If issue must be joined, it
was on this point he would choose to join it. The gentleman from
Connecticut, in supposing that the preponderance secured to the majority in the first branch had removed the objections to an equality of
votes in the second branch, for the security of the minority, narrowed
the case extremely.
Such an equality will enable the minority to
control, in all cases whatsoever, the sentiments and interests of the
majority. Seven states will control six: seven states, according to
the estimates that had been used, composed twenty-four ninetieths of
the whole people.
It would be in the power, then, of less than one
third to overrule two thirds, whenever a question should happen to
divide the states in that manner. Can we forget for whom we are
forming a government ? ts it for men, or for the imaginary beings called
states ? Will our honest constituents be satisfied with metaphysical
distinctions ? Will they, ought they to, be satisfied with being told,
that the one third compose the greater number of states ? The rule
of suffrage ought on every principle to be the same in the seceded as
in the first branch. If the govermnent be not laid on this foundation,
it can be neither solid nor lasting. Any other principle will be local,
confined, and temporary.
This will expand with the expansion, and
grow with the growth, of the United States.
Much has been said of
an imaginary combination of three states.
Sometimes a danger of
monarchy, sometimes of aristocracy, has been charged on it. No
explanation, howe_er, of the danger has been vouchsafed.
It would
be easy to prove, both from reason and history, that rivalships would
be more probable than coalitions; and that there are no coinciding
interests that could produce the latter. No answer has yet been
given to the observations of Mr. Madison on this subject.
Should
the executive magistrate be taken from one of the large slates, would
not the ott_er two be thereby thrown into the scale with the other
states ? Whence, then, the danger of monarchy ? Are the people
of the three large states more aristocratic than those of the small
ones ? Whence, then, the danger of aristoeracy from their influellce ?
It is all a mere illusio_ of names.
We talk of states, till we forget
what they are composed of. Is a real and fair majority the natural
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hotbed of aristocracy ? It is a part of the definition of this species
of government, or rather of tyranny, that the smaller number governs
the greater. It is true that a majority of states in the second branch
cannot carry a law against a majority of the people in the first. But
this removes half only of the objection.
Bad governments are of two
sorts, -- first, that which does too little; secondly, that which does
too much; that which fails through weakness, and that which destroys through oppression. Under which of these evils do the United
States at present groan ? Under the weakness and inefficiency of its
governalent.
To remedy this weakness we have been se,Jt to this
C_nvention.
If the motion should be agreed to, we shall leave the
U,ited States fettered precisely as heretofore; with the additional
mortification of seeing the good purposes of the fair representahou of
the people, in the first branch, defeated in the second. Twenty-four
will slill control sixty-six. He lamented that such a disagreement
should prevail on the point of representation ; as he did not foresee
that it would happen on the other point most contested, the boundary
between the general and the local authorities. He thought the states
necessary and valuable parts of a good system.
Mr. ELLSWORTH.
The capital objection of Mr. Wilson, " that
the minority will rule the majority," is not true. The power is given
to the few to save them from being destroyed by the many. If an
equality of votes had been given to them in both branches, the objection might have had weight. Is it a novel thing that tile few
should have a check on the many ? Is it not the case in the British
constitution, the wisdom of which so many gentlemen have united in
applaudit_g ? Have not the House of Lords, who form so small a proportion of the nation, a negative on the laws, as a necessary defence
of their peculiar rights against the encroachments of the commons ?
No instance of a confederacy has existed in which an equality of
voices has not been exercised by the members of it. We are running from one extreme to another. We are razing the foundations
of the building, when we need only repair the roof. No salutary
measure has been lost for want of a majority q/"the states to favor it.
If security be all that tile great states wish for, tile first branch secures them.
The danger of combiuations among theul is not imaginary. Although r,o particular abuses could be foreseen by him, the
possibility of them would be sufficient to alarm him. But he could
easily conceive cases in which they might result from such combinali¢_.s. Suppose that, in pursuance of some commercial treaty or
arrangement, three or four free ports, and no more, were to be established, would not combinations be formed in favor of Boslo_, Philadelphia, and some port of the Chesapeake ? A like concert might be
formed in the appointment of the great ofl]ces. He appealed ag_ut_
to the .bligations of the federal pact, which was still in force, a.d
which had been entered into with so much solemnity; persuading
himself that slime regard would still be p;fid to the plighted f,fith u_,der which each state, small as well as great, heht an equal right ol
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suffrage in the general councils. His remarks were not the result of
partial or local views. The state he represented (Connecticut) held
a middle rank. _
Mr. MADISON did justice to the able and close reasoning of Mr.
Ellsworth, but must observe that it did not always accord with itself.
On another occasion, the large states were described by him as the
aristocratic states, ready to oppress the small. Now, the small are
the House of Lords, requiring a negative to defend them ag_dinst the
more numerous Commons.
Mr. Ellsworth had also erred in saying
that no instance had existed in which confederated states had not retained to themselves a perfect equality of suffrage. Passing over the
German system, in which the king of Prussia has nine voices, he
reminded Mr. Ellsworth of the Lycian confederacy, in which the
component members had votes proportioned to their importance, and
which Montesquieu recommends as the fittest model for that form of
government.
Had tile IZactbeen as stated by Mr. Ellsworth, it would
have been of little avail to him, or rather would have strengthened
the arguments against him, the history and fate of the several confederacies, modern as well as ancient, demonstrating some radical
vice in their structure. In reply to the appeal of Mr. EIlsworth to
the faith plighted in the existing federal compact, he remarked, that
the party cJaiming from others an adherence to a common engagement ought at least to be guiltless itself of a violation. Of all the
states, however, Connecticut was perhaps least able to urge this plea.
Besides the various omissions to perform the stipulated acts, from which
no state was free, the legislature of that state had, by a pretty recent
vote, positively refused to pass a law for complying with the requisitions
of Congress, and had transmitted a copy of the vote to Congress. It
was urged, he said, continually, that an equality of votes in the second branch was not only necessary to secure the small, but would be
perfectly safe to the large ones, whose majority in the first branch
was an eflbctual bulwark. But, notwithstanding this apparent defence
the majority of states might still injure the majo,'ity of the people
In the first place, they could obstruct the wishes and ir)terests of the
umjority.
Secondly, they could extort measures repugnant to the
wishes and interest of ttre majority. Thirdly, they couhl iml_ose measures adverse tl,ereto; as the second br_inch will probably exercise
some great powers, in which the first will not participate.
He admitted that every peculiar interest, whether in aqy class of citizens,
or any descrq)tion of states, ought to be secured as far as possible.
Wherever there is danger of attack, there ought to be given a constitutiomll power of defence.
But he contended that tire states were
divided into different interests, not by their dillbrcnce of size, but by
othe," circumstances ; the most material of which resuhed partly from
climate, but principally from tile effects of thei,' having, or not havi_,g. slaves. These two causes concurred in forming the great division
_,f interests in tile U,fitcd States.
It did not lie between the large
and _,.uall states.
It lay between tile northern and southern
aud it
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any defensive power were necessary, it ought to be mutually given to
these two interests. He was so strongly impressed with this important
truth, that he had been casting about in his mind for some expedient
that would answer the purpose.
The one which had occurred was,
that, instead of proportioning the votes of the states, in both branches,
to their respective numbers of inhabitants, computing the slaves in
the ratio of five to three, they should be represented in one branch
according to the number of free inhabitants only ; and in the other,
according to the whole number, counting the slaves as free. By this
arrangement the southern scale would have the advantage in one
House, and the northern in the other. He had been restraiued from
proposing this expedient by two considerations ; one was his unwilli,lgness to urge any diversity of interests on an occasion where it is
but too apt to arise of itself; the other was the inequality of powers
that must be vested in tile two branches, and which would destroy
tile equilibrium of interests.
Mr. ELLSWORTH
assured the House, that, whatever might be
thought of tile representatives of Connecticut, the state was entirely
federal in her disposition. He appealed to her great exertions, during
the war, in suppl Sing both men and money. The muster-rolls would
show she had more troops in the field than Virgi_fia. If she had
been delinquent, it had been from inability, and not more so than
other states.
Mr. SHERMAN.
Mr. Madison animadverted on the delinquency
of tile states, when his object required him to prove that the constitution of Congress was faulty. Congress is not to blame for the
faults of the states.
Their measures have been right, and the only
thi_g wanting has been a further power in Congress to render them
effctual.
Mr. DAVIE was much embarrassed, and wished for explanations.
The report of the committee, allowing the legislatures to choose the
Selmte, aud establishing a proportional representation in it, seemed
to be impracticable.
There will, accordi,_g to this rule, be ninety
members in the outset, and the number will increase as new states
are added.
It was impossible that so numerous a body could possess
the activity alld other qualities required in it. Were he to vote on
the comparative merits of the report, as it stood, and the amendment,
he should be constrained to prefer the latter. The appointment of
the Serrate by electors, chosen by the people for that purpose, was,
he conceived, liable to an insuperable difficulty.
The larger counties
or districts, thrown iuto a general district, would certainly prevail
over the smaller counties or districts, and merit in the latter would
be excluded altogether.
The report, therefore, seemed to be right in
referriug the appoiutment to the legislatures, whose agency in the
geueral system did not appear to him objectionable, as it did to some
others. The fact was, that the local prejudices and interests, which
could not be denied to exist, would fi_d their way into the national
councils, whether the representatives should be chosen by the legis-
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latures ,r by the people themselves.
On the other hand, if a proportional
representation
was attended
with insuperable
difficulties,
the making the Senate the representative
of the states looked like
bringing
us back to Congress again, and shutting out all the advantages expected from it.
Under this view of the subject, he could not
vote for any plan for the Senate
yet proposed.
He thought
that,
in general,
there were extremes
on both sides.
We were partly
federal, partly national,
in our union;
and he did not see wily the
government
might not in some respects
operate
on the states, in
others on the people.
Mr. WILSON
admitted
the question
concerning
the number of
senators to be embarrassing.
If the smallest states be allowed
one,
and the others
in proportion,
the Senate wilt certainly
be too numerous.
He looked
forward
to the time when the smallest states
w.ill contain a hundred
thousand
souls at least.
Let there be then
one senator in each, for every hundred
thousand
souls, and let the
states not having
that number of inhabitants
be allowed one.
He
was willing himself to submit to this temporary
concession
to the
small states ; and threw out the idea as a ground of compromise.
Dr. FRANKLIN.
Tile diversity of opinSons turns on two points.
If a proportional
representation
takes place, the small states
contend that their liberties
will be in danger.
If an equality
of votes
is to be put in its place, the large states say their money will be in
danger.
When a broad table is to be made, and the edges of planks
do not fit, the artist takes a little from both, and makes a good joilit. In
like manner, here, both sides must part with some of their demands,
in order that they may join in some accommodating
proposition,
tfe
had prepared
one, which he would read, that it might lie on the table
for consideration.
The proposition
was in the words following:
"That the legislatures of the several states shall choose and send an equal number of dele.rrates, namely,--.,
who are to compose the second branch of the
general legislature.
"That in all cases or questions wherein the sovereignty of individual states may
be aflbcted, or whereby their authority over their own citizens may be diminished,
or the authur)ty of the gestural government within the several states augmented,
each state shall have equal suffrage.
"That in the appointment of all civil officers of the general government, m the
electron of whom the secot_d branch may by the constitution have part, each state
shall have equal suffrage.
"That in fixm__the salaries of such officers, and in all allowances for public services, and generally in all appropriations and dispositions of money to be drawn out
of the general treasury, and m all laws for supplying that treasury, the delegates
of the several states shall have suffrage in propomon to the sums which their
respective states do actually contribute to the treasury."
Where a ship had many owners, this was the rule of deciding
on
her expedition.
He had been one of the ministers from this country
to France during the joint war, and would have been very glad if
allowed a vote in distributing
the money to car, y it on.
Mr. KING observed,
that the simple question was, whether
each
state should have an cqual vote in the second branch : that it must
be apparent
to those gentlemen
who liked neither the motion for this
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equality, nor the report as it stood, that the report was as susceptible
of melioration as the motion : that a reform would he nugatory and
nominal only, if we should make another Congress of the prqposed
Senate: that if the adherence to an equality of votes was fixed and
unalterable, there could not be less obstinacy on the other side ; a.,,
that we were in fact cut asunder already, and it was in vain to shut
our eyes against it : that he was, however, filled with astonishment,
that, if we were convinced that every man in America was secured
in all his rights, we should be ready to sacrifice this substa,ltial good
to the phantom of state sovereignty: that his feelings were more
harrowed and his fears more agitated for his country than he co,dd express: that he _._)nceived this to be the last opportunity of providing
for its liberty and happiness: that he could not, therefore, but repeat
his amazement, that, when a just government, founded on a fair representation of the peop/e of America, was within our reach, we should
renounce the blessing, from an attachment to the ideal fi'eedom and
importance of states : that should this wonderful illusion continue
to prevail, his mind was prepared for every event, rather than sit
down under a government fou,dod on a vicious principle of representation, and which must be as short-lived as it would be unjust.
He might prevail on himself to accede to some such expedient as
had been hinted by Mr. Wilson; but he never could listen to an
equality of votes, as proposed in the motion.
Mr. DAYTON.
When assertion is given for proof, and terror
substituted for argument, he presumed they would have no effect,
however eloquently spoken. It should have been shown that the evils
we have experienced have proceeded from the eq,mlity now objected
to; and that the seeds of dissolution for the state governments are
not sown in the general government.
He considered the system on
the table as a novelty, an amphibious monster; and was persuaded
that it never would he received by the people.
Mr. MARTIN would never confederate, if it could not be done on
just principles.
Mr. MADISON would acquiesce in the concession hinted by Mr.
Wilson, on condition that a due independence should be given to the
Senate.
The plan in its present shape makes the Senate absolutely
dependent on the states.
The Senate, therefore, is only another
edition of Congress. He knew the fiults of that body, and had
used a bold language against it. Still he would preserve the state
rights as carefully as the trial by jury.
Mr. BEDFORD contended, that there was no middle way between
a perfect consolidation and a mere confederacy of the states. The
first is out of the question ; and in the latter they must continue, if not
perfectly, yet equally, sovereign.
If political societies possess.ambition, avarice, and all the other passions which render them formidable
to each other, ought we not to view them in this light here ? Will not
the same motives operate in America as elsewhere?
If any gentleman doubts it, let him look at the votes. Have they not been
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dictated by interest, by ambition ? Are not the large states evidently
seeking to aggrandize themselves at the expense of the small ? They
think, no doubt, that they have right on their side, but interest had
blinded their eyes. Look at Georgia. Though a small state at
present, she is actuated by the prospect of soon beir, g a great one.
South Carolina is actuated both by present interest and future prospocts. She hopes, too, to see the other states cut down to her own
dimensions.
North Carolina has the same motives of present and
future interest. Virginia follows. Maryland is not on that side of
the question. Pennsylvania has a direct and future interest. MaP
sachusetts has a decided and palpable interest in the part she takes.
Can it be expected that the small states will act from pure disinterestedness ? Look at Great Britain. Is the representation there less
unequal ? But we shall be told, again, that that is the rotten part of
the constitution. Have not the boroughs, however, held fast their
constitutional rights ? And are we to act with greater purity than the
rest of mankind ? An exact proportion in the representation is not
preserved in any one of the states. Will it be said that an inequality
of power will not result from an inequality of votes ? Give the opportunity, and ambition will not fail to abuse it. The whole history
of mankind proves it. The three large states have a common interest
to bind them together in commerce.
But whether a combination, as
we scpposed, or a competition, as others supposed, shall take place
among them, in either case the small states must be ruined. We
must, like Solon, make such a government as the people will approve.
Will the smaller states ever agree to the proposed degradation of
them ? It is not true that the people will not agree to enlarge the
powers of the present Congress.
The language of the people has
been, that Congress ought to have the power of collecting an impost,
and of coercing the states where it may be necessary.
On the first
point they have been explicit, and, in a manner, unanimous in their
declarations. And must they not agree to this, and similar measures, if they ever mean to discharge their engagements ? The little
states are willing to observe their engagements, but will meet the
large ones on no ground but that of the Confederation.
We have
been told, with a dictatorial air, that this is the last moment for a fair
trial in favor of a good government.
It will be the last, indeed, if
the propositions reported from the committee go forth to the people.
He was under no apprehensions.
The large states dare not dissolve
the Confederation.
If they do, the small ones will find some foreign
ally, of more honor and good faith, who will take them by the hand,
and do them justice.
He did not mean, by this, to intimidate or
alarm.
It was a natural consequence, which ought to be avoided by
enlarging the federal powers, not annihilating the federal system.
This is what the people expect.
All agree in the necessity of a more
etfcient government; and why not make such a one as they de
sire ? 157
Mr. ELLSWORTH.
Under a national government, he should
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participate in the national security, as remarked by Mr. King; but
that was all. What he wanted was domestic happiness. The national government could not descend to the local objects on which
this depended.
It could only embrace objects of a general nature.
He turned his eyes, therefore, for the preservation of his rights, to the
state governments.
From these alone he could derive the greatest
happiness he expects in this life. His happiness depends oil their
existence, as much as a new-born infant on its mother for nourishment. If this reasoning was not satisfactory, he had nothing to add
that could be so.
Mr. KING was for preserving the states in a subordinate degree,
and as far as they could be necessary for the purposes stated by Mr.
Ellsworth. He did not think a full answer had been given to those
who apprehended a dangerous encroachment on their jurisdictions.
Expedients might be devised, as he conceived, that would give them
all the security the nature of things would admit of. In the eslablishment of societies, the constitution was, to the legislature, what the
laws were to individuals. As the fundamental rights of individuals
are secured by express provisions in the state constitutions, why may
not a like security be provided fi_r the rights of states in the national
Constitution ? The articles of union hetween England and Scotland
furnish an example of such a provision, in favor of sundry rights of
Scotland.
When that union was in agitation, the same language of
apprehension which has been heard from the smaller states was in the
mouths of the Scotch patriots. The articles, however, have not been
violated, and the Scotch have found an increase of prosperity and
happiness. He was aware that this will be called a mere paper security. He thought it a sufficient answer to say, that, if fundamental
articles of compact are no sufficient defence against physical power,
neither will there be any safety against it, if there be no compact.
He could not sit down without taking some notice of the language
of the honorable gentleman from Delaware, (Mr. Bedford.)
It was
not he that had uttered a dictatorial language. This intemperance
had marked the honorable gentleman himself. It was not he who,
with a vehemence unprecedented in that House, had declared himself
ready to turn his hopes from our common country, and court the proteetion of some foreign hand. This, too, was the language of the
honorable member himself. He was grieved that such a thought had
entered his heart. He wns more grieved that such an expression had
dropped from his lips. The gentleman could only excuse it to himself on the score of passion. For himself, whatever might be his distress, he would never court relief from a foreign power.
Adjourned.
Mo_w,r, Juhd 2.
In Convention. _On
the question for allowing each slate one vote
in the second branch, as moved by Mr. Ellsworth, it was lost, by an
equal division of votes,
Connecticut,New York,New Jersey,Delaware,Maryland,(Mr. Jenifernot being
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present, Mr. Martin alone voted,) ay, 5; Massachusetts, Pennsylvania, Virgini_
North Carolina, South Carolina., no, 5; Georgia, divided, (Mr. Baldwin, ay, Mr.
Houston, no.)
Mr. PINCKNEY
thought an equality of votes in the second branch
inadmissible.
At the same time, candor obliged him to admit, that
the large states would feel a partiality for their own citizens, and give
them a preference
in appointments:
that they might also find some
common
points in their commercial
interests, and promote treaties
favorable to them.
There is a real distinction between the northern
and southern interests.
North Carolina, South Carolina and Georgia,
in their rice and indigo, had a peculiar interest, which might be sacrificed.
How, then, shall the larger states be prevented
from administering the general government
as they please, without being themselves unduly subjected to the will of the smaller ? By allowing them
some, but not a full, proportion.
He was extremely
anxious
that
something should be done, considering
this as the last appeal to a
regular experiment.
Congress
have failed in almost every effort for
an amendment
of the federal system.
Nothing
has prevented
a dissolution of it but the appointment
of this Convention
; and he could
not express
his alarms for the consequence
of such an event.
He
read his motion to form the states into classes, with an apportionment
of senators among them.
(See Article 4 of his plan waste,
p. 129.)
Gen. PINCKNEY
was willing the motion might be considered.
He did not entirely approve it.
He liked better the motion of Dr.
Franklin,
(q. v. June 30, p. 266.)
Some compromise
_emed
to be
necessary,
the states being exactly divided
on the question
for an
equality of votes in the second branch.
He proposed that a committee
consisting of a member from each state should be appointed
to devise
and report some compromise.
Mr. L. MARTIN
had no objection to a commitment,
but no modifications
whatever
could reconcile
the smaller
states to the least
diminution
of their equal sovereignty.
Mr. SHERMAN.
We are now at a full stop; and nobody, he
supposed, meant that we should break up without doing something.
A committee
he thoqJeht most likely to hit on some expedient.
Mr. GOUVERNEUR
MORRIS*
thought a committee
advisable,
as the Convention
had been equally divided.
He had a stronger reason also.
The mode of appointing
the second branch tended, he was
sure, to defeat the object of it.
What is this object ? To check the
precipitation,
changeableness,
and excesses, of the first branch.
Every
man of observation
had seen in the democratic
branches of the stale
legislatures,
precipitation--in
Congress,
changeableness--in
department,
excesses against
personal liberty, private property,
personal safety.
What qualities are necessary to constitute a
in this case ? Abilities
and virtue are equally
necessary
in
branches.
Something
more, then, is now wanted.
In the first

every
and
check
both
place

* He had just returned from New York, having left the Convention a few dav_
after it commenced business.
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the checking branch must have a personal interest in checking the
other branch.
One interest must be opposed to another interest.
Vices, as they exist, mr,st be turned against each other. In the sec
9nd place, it must have great personal property ; it must have the
aristocratic spirit ; it must love to lord it through pride. Pride is. indeed, the great principle that actuates both the poor and the rich.
It is this principle which in the former resists, in the latter abuses,
authority.
Ill the third place, it should be independent.
In religion,
the creature is apt to forget its Creator.
That it is otherwise in political affairs, the late debates here are an unhappy proof. The aristocratic body should be as independent, and as firm, as the democratic.
If the members of it are to revert to a dependence on the democratic
choice, the democratic scale will preponderate.
All the guards contrived by America have not restrained the senatorial branches of the
legislatures from a servile complaisance to the democratic.
If the
second branch is to be dependent, we are better without it. To make
it independent, it should be for life. It will then do wrong, it will be
said. He believed so ; he hoped so. The rich will strive to establish
their domiuion, and enslave the rest. They always did. They alwa3s will. Tile proper security against them is to form them into
a separate interest.
The two forces will then control each other.
Let the rich mix with the poor, and, in a commercial country, they
will establish an oligarchy.
Take away commerce, and the democracy will triumph.
Thus it has been all the world over. So it will
be among us. R.eason tells us we are but men ; and we are not to
expect any particular interference of Heaven in our faw_r. By thus
combining, and setting apart, the arislocratic interest, the popular
interest will be combined against it. There wilt be a mutual check
and mutual security.
In the fourth place, an independence fi_r life
involves the necessary permanency.
If we change our measures,
nobody will trust us ; and how avoid a chan_e of measures, but by
avoidb_g a change of men ? Ask any man if he confides in Congress_if
he confides in the state of Penns_lvania_if
he will lend
his money, or enter into contract ? He w_ll tell you, no. He sees
no slability. He can repose no confidence.
If Great Britain were to
explain her refusal to treat with us, the same reasoning wouhl be employed. He di_hked the exclusion of the second branch from holding
offices. It is dangerous.
It is like the imprudent exclusion of the
military officers, during the war, from civil appointments.
It deprives
the executive of the principal source of influence.
If danger be
apprehended from the executive, what a left-handed way is this of
obviating it ! If the son, the brother, or tile friend, can be appointed,
the danger may be even increased, as the disquahfied father, &c., car_
thon boast of a disinterestedness which I,e does not possess. Besides,
shall the best, the most able, the most virtuous citizens, not be permitted to hold offices ? _rho then are t_J hold them ? He was also
a,..-ainst pa 3ing the senators.
They will pay themselves, if they can.
It they ea_mot, they wdl be rich, and can do without it. Of such the
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second branch ought to consist ; and none but such can compose it,
if they are not to be paid. He contended, that the executive should
appoint the Senate, and fill up vacancies.
This gets rid of the difficulty in the present question.
You may begin with any ratio you
please, it will come to the same thing. The members being independent, and for life, may be taken as well from one place as from another. It should be considered, too, how the scheme could he carried
through the states. He hoped there was strength of mind enough in
this House to look truth in the face. He did not hesitate, therefore, to
say that loaves and fishes must bribe the demagogues.
They must be
made to expect higher offices under the general than the state governments.
A Senate for life will be a noble bait. Without such
captivating prospects, the popular leaders will oppose and defeat the
plan. He perceived that the first branch was to be chosen by the
people of the states, the second by those chosen by the people.
Is
not here a government by the states--a
government by compact
between Virginia in the first and second branch, Massachusetts in the
first and second branch, &c. ? This is going back to mere treaty. It
is no government at all. It is altogether dependent on the states,
and will act over again the part which Congress has acted.
A firm
government alone can protect our liberties.
He fears the influence
of the rich. They will have the same effect here as elsewhere, if we
do not, by such a government, keep them within their proper spheres.
We should remember that the people never act from reason alone.
The rich will take the advantage of their passions, and make these
the instruments for oppressing them. The result of the contest will
be a violent aristocracy, or a more violent despotism.
The schemes
of the rich will be favored by the extent of the country.
The people
in such distant parts cannot communicate and act in concert.
They
will be the dupes of those who have more knowledge and intercourse.
The only security against encroaehments will be a select and sa_acious body of men, instituted to watch against them on all sides. He
meant only to hint these observations, without grounding any motion
on them.
Mr. RANDOLPH
favored the commitment, though he did not
expect much benefit from the expedient.
He animadverted on the
warm'and rash language of Mr. Bedford on Saturday ; reminded the
small states that if the large states should combine, some danzer of
which he did not deny, there would be a check in the revisionary
power of the executive; and intimated that, in order to render this
still more effectual, he would agree that, in the choice of an executive, each state should have an equal vote. He was persuaded that
two such opposite bodies as Mr. Morris had planned could never long
cogxist.
Dissensions would arise, as has been seen even between
the senate and house of delegates in Maryland; appeals would be
made to the people; and in a little time commotions would be the
result.
He was far from thinkinz the large states could subsist of
themselves, any more than the small; an a vulsion would involve the
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whole in ruin ; and he was determined to pursue such a scheme of
government as would secure us against such a calamity, lm
Mr. STRONG was for the commitment; and hoped the mode of
constituting both branches would be referred. If they should be
established on different principles, contentions would prevail, and
there would never be a concurrence in necessary measures.
Dr. WILLIAMSON.
If we do not concede on both sides, our
busiuess must soon be at an end. He approved of the commitment
supposing that, as the committee would be a smaller body, a compromise w,mld be pursued with m,,re coolness.
Mr. WILSON objected to tile committee, because it would decide
according to that very rule of voting which was opposed on one side.
Experience in Congress had also proved the inutility of committees
consisting of members from each stale.
Mr. LANSING would not oppose the commitment, though expecting little advantage from it.
Mr. MADISON opposed the commitment.
He had rarely seen
any other effect than delay from such committees in Congress.
Any
scheme of compromise that could be proposed in the committee might
as easily be proposed in the House ; and the report of the committee,
where i't contained merely the opinion of the committee, would neither
shorten the discussion, nor influence the decision of the House.
Mr. GERRY was for the commitment.
Something must be done,
or we shall disappoint not only America, but the whole world. He
suggested a consideration of the state we should be thrown into by
the failure of the Union. We should be without an umpire to decide
controversies, and must be at the mercy of events.
Whah too, is to
become of our treaties--what
of our foreig,i debts--what
of our
domestic?
We must make concessions on both sides. Without
these, the constitutions of the several states would never have been
formed.
On the question for committing, generally,
Massachusetts,
Connecticut,
New York,
Pennsylvania,
Maryland,
Virginia,
North
Carohna,
SouthCarolina,
Georgia,
ay,9;New Jersey,
Delaware,
no,2.
On the questionfor committingit "to a member from each
state+,"-Mas+mchusetts,Connecticut, New York, New Jersey, Delaware, Maryland,Virginia, North Carolina,South Carolina,Georgia,ay, l0 ; Pennsylvania,no, I.
The committee, elected by ballot, were, Mr. Gerry, Mr. Ellsworth,
Mr. Yates, Mr. Palterson, Dr. Franklin, Mr. Bedford, Mr. Martin,
Mr. Mason, Mr. Davy. Mr. Rutledge, Mr. Baldwin.
That time might be given to the committee, and to such as choose
to attend to the celebrations on tile anniversary of Independence, the
Co:lwmtio,1 adjourned till Thursday.
TIfvasvAY,
July 5.
In Conventlon.--Mr.
GERRY delivered in, from the committee
appointed on Monday last, the following Report: jS9
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,, The committee to whom was referred the eighth resolution of me report from
the Committee of the whole House, and somuch of the seventh as has n,n been decided
on, submit the following report : -"That the subsequent propositions be recommended to the Convention on condition that both shall be generally adopted.
" 1. That, in the first branch of the legislature, each of the states now in the Union
shall be allowed one member for every forty thousand inhabitants, of file description
reported in the seventh res,,lution of the Committee of the whole House : that each
state not containing that number shall be allowed one member: that all bills for
raising or appropriating money, and for fixing the salaries of the officprs of the government of the United States, shall originate in the first branch of the legislature,
and st,all not be altered or amended by the second branch ; and that no money shall
be drawn from the public treasury but in pursuance of appropriations to be originated
in the first branch.
"2. That, in the second branch, each state shall have an equal vote." +*
Mr. GORHAM
observed,
that, as the report consisted
of propositions mutually
cotldhional,
he wished to hear some explanations
touching the grounds on which the conditions
were estimated.
Mr. GERRY.
The committee
were of different opinions, as well
as the deputations
from which the committee
were taken ; and agreed
to the report merely in order that some ground
of accommodation
might be proposed.
Those opposed
to the equality of votes have
only assented conditionally
; and if the other side do not generally
agree, will not be under any obligation
to support the report.
Mr. WILSON
thought the committee
had exceeded
their powers.
Mr. MARTIN
was for taking the question on the whole report.
Mr. WILSON
was for a division
of the question;
otherwise, it
would be a leap in the dark.
Mr. MADISON
could not regard the privilege of originating
money
bills as any concessiou on the side of the small states.
Experience
proved that it had no effect.
If seven states in the upper branch
wished a bill to be originated,
they might surely find some member,
from some of the same states in the lower branch, who would
originate it.
The restriction as to amendments
was of as little consequence.
Amendments
could be handed privately by the Senate to
members
in the other House.
Bills could be negatived,
that they
might be sent up in tt_e desired shape.
If the Senate should yield
to the obstitmcy of the first branch, the use of that body, as a check,
would be lost.
If the first branch should yield to that of the Senate,
the privilege would be mlg+atory.
Experience
had also showa, both
in Great Britain, and the states having a similar regulation,
that it
was a source of frequeut
and obstinate
altercations.
These con+' This
report
was founded on a motion
in the committee
made
by Dr. Franklin.
It was bar+']y acquiesced
in by the members
from the states opposed
to an equahty
of
votes m the second
branch,
and was evidently
considered
by the members
on the
other s_de as s gaining
of their point.
A motmn was made by Mr. Sherman,
(who
acted
in the place of Mr. Ellsworth,
who was kept away by indispositmn,)
in the
committee,
to the following
effect, " that each state should have an equal
vote in the
second
branch ; provided
that no decision
therein
should prevail
unless
tl_e majority
of states concurring
should :dso comprise
a maiority
of' the inhabitants
of the Unitec1
Stales
" This motion was not much debberat,.d
on, or approved,
in the committee
A slmdar
proviso had been proposed,
m the debates
on the Articles
of Confi,deration,
m 1777, to the articles
ff_vmg certain
powers
to " rune states."
See Journal,,
of Congress
for 1777, page 469.

L787.]

FEDERAL

CONVENTION.

275

siderations had produced a rejection of a like motion on a former
occasion, when judged by its own merits. It could not, therefore, be
deemed any concession on the present, and left in force all the ob
jeetions which had prevailed against allowing each state an equal
voice. He conceived that the Convention was reduced to the alternative of either departing from justice in order to conciliate the
smaller states, and the minority of the people of. the United States,
or of displeasing these, by justly gratifying the larger states and the
maj.ority of the people.
He could not himself hesitate as to the
opuon he ought to make. The Convention, with justice and a
majority of the people on their side, had nothing to fear. With iujustice and the minority on their side, they had every thing to fear.
It was in vain to purchase concord in the Convention on terms which
would perpetuate discord among their constituents.
The Convention
ought to pursue a plan which would bear the test of examination,
which would be espoused and supported by the enlightened and impartial part of America, and which they couht themselves vindicate
and urge.
It should be considered that, although at first many may
judge of the system recommended by their opinion of tile Convention,
yet finally all will judge of the Convention by the system. The
me its .f the system alone can finally and effectually obtain the public suffrage. He was not apprehensive that the people of the small
states would obstinately refuse to accede to a government fout_ded on
just principles, and promising them substantial protection.
He could
not suspect that Delaware would brave the consequences of seeking
her fortunes apart from the other states, rather than submit to such a
government; much less could he suspect that she would pursue the
rash policy of courting foreign support, which the warmth of one of
her representatives (Mr. Bedford) had suggested; or, if she should,
that any foreign nation would be so rash as to hearken to the overture. As little could he suspect that the people of New Jersey, notwithstanding the decided tone of the gentleman from that state,
would choose rather to stand on their own legs, and bid defiance to
events_ than to acquiesce under an establishment founded on princ.iples, the justice of which they could not dispute, and absolutely
necessary to redeem them from the exactions levied on them by the
commerce of the neighboring states.
A review of other states would
prove that there was as little reason to apprehend an inflexible opposition elsewhere.
Harmony in the Conveution was, no doubt,
much to be desired.
Satisfaction to all the states, in the first instance,
still more so. But if the principal states, comprehending a majority
of the people of the United States, should concur in a just and
judicious plan, he had the firmest hopes that all the other states
would by degrees accede to it.
Mr. FJUTLER said, he could not let down his idea of the people
of America so far as to believe they would, from mere respect to the
Convention, adopt a plan evidently unjust. He did not consider the
privileg_ concerning morley bills as of any consequence.
He urged
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that the second branch ought to represent the states according to
their property.
Mr. GOUVERNEUR
MORRIS thought the form as well as the
matter of the report objectionable.
It seemed, in the first place, to
render amendment impracticable.
In the next place, it seemed to
involve a pledge to agree to the second part, if the first should be
agreed to. He conceived the whole aspect of it to be wrong. He
came here as a representative of America; he flattered himself he
came here in some degree as a representative of the whole human
race; for the whole human race will be affected by the proceedings of this Convention.
He wished gentlemen to extend their
views beyond the present moment nf time ; beyond the narrow limits
of place from which they derive their polilical origin. If he were to
believe some things which he had heard, he should suppose that we
were assembled to truck and bargain for our particular states. He
cannot descend to think that any gentlemen are really actuated by
these views.
We must look forward to the effects of what we do.
These alone ought to guide us. Much has been said of the sentiments of the people. They were unknown.
They could not be
known. All that we can infer is, that, if the plan we recommend be
reasonable and right, all who have reasonable minds and sound
intentions will embrace it, notwithstanding what had been said by
some gentlemen.
Let us suppose that the larger slates shall agree,
and that the smaller refuse; and let us trace the consequenct.s.
The opponents of the system in the smaller states will no doubt
make a party, and a noise, for a time ; but the ties of interest, of kindred, and of common habits, which connect them with other states,
will be too strong to be easily broken. In New Jersey, particularly,
he was sure a great many would follow the sentiments of Pennsylvania and New York. This country must be united. If persuasion
does not unite it, the sword will. He begged this consideration
might have its due weight.
The scenes of horror attending civil
commotion cannot be.described ; and the conclusion of them will be
worse than the term of their continuance.
The stronger party will
then make traitors of the weaker: and the gallows and hailer will
finish the work of the sword. How far foreign powers would be
ready to take part i_, the confusions, he would not say. Threats that
they will be invited have, it seems, been thrown out. He d,ew
the'melancholy picture of foreign intrusions, as exhibited in the history of Germany, and urged it as a standing lesson to other nations.
He trusted that the gentlemen who may have hazarded such expressions did not entertain them till they reached their own lips. But,
returning to the report, he omld not thi.k it in any respect calculated for the public good. As the second branch is now constimled,
there will be constant dis_Ites a,d appeals to the states, which will
undermine the general government, and control and annihilpte the
first branch.
Suppose that the delegates from Massachusetts and
Rhode Island, in the upper house, disagree, and that the former are
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outvoted. What results ? They will immediately declare that theh
state will not abide by the decision, and make such representations
as will produce that effect. The same may happen as to Virginia
a,Jd other states. Of what avail, then, will be what is on paper?
State attachments, and state importance, have been the bane of this
country. We cannot a,mihilate, but we may perhaps take out the
teeth of, the serpents. He wished our ideas to be enlarged to the
true interest of man, instead of being circumscribed within the
narrow compass of a particular spot. And, after all, how little can
be the motive yielded by selfishness for such a policy!
Who can
say whether he himself, much less whether his children, will the
next year be an inhabitant of this or that state?
Mr. BEDFORD.
He found that what he had said, as to the
small states being taken by the hand, had been misunderstood,
and he rose to explain. He did not mean that the small states would
court the aid and interposition of foreign powers. He meant that
theg would not consider the federal compact as dissolved .until it
should be so by the acts of the large states. In this case, the conseql_enee of the breach of faith on their part, and the readiness of the
small states to fulfil their engagements, would be, that foreign nations
}laving demands on this country would find it their interest to take
the small states by the hand, in order to do themselves justice.
This was what he meant. But no man can foresee to what extremities the small states may be driven by oppression.
He observed,
also, in apology, that some allowance ought to be made for the
habits of his profession, in which warmth was natural and sometimes
necessary. But is there not an apolog T in what was .,/aid by (Mr.
Gouverneur Morris,)that the sword is to unite--by
Mr. Gorham,
that Delaware must be annexed to Pennsylvania, and New Jersey
divided between Pennsyival_ia and New York? To hear sl,ch language without emotion, would be to renounce the feelings of a man
aud the duty of a citizen.
As to the propositions of the committee,
the lesser states have thought it necessary to have a security somewhere. This has been thought necessary for the executive magistrate of the proposed government, who has a sort of negative on the
laws; and is it not of more importance that the states should be
protected than that the executive branch of the goverument should
be protected ? In order to obtain this, the smaller states have conceded as to the constitution of the first branch, and as to money bills.
If they be not gratified by correspondent concessions, as to the second branch, is it to be supposed they will ever accede to the plan ?
And what will be the consequence if nothing should be done ? The
condition of the United States requires that something should be immediately done. It will be better that a defective plan should be
adopted, than that nol_e should be recommended.
He saw no reason why defects might not be supplied by meetings ten, fifteen, or
twenty years hence.
Mr. ELLSWORTH said, he had not attended the proceedings of
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the committee, but was ready to accede to the compromise they had
reported. Some compromise was necessary ; and he saw none more
convenient or reasonable.
Mr. WILLIAMSON
hoped that the expressions of individuals
would not be taken for the sense of their colleagues, much less of
their states, which was not and could not be known.
He hoped,
also, that the meaning of those expressions would not be misconstrued or exaggerated.
He did not conceive that (Mr. Gouverneur
Morris) meant that the sword ought to be drawn against the smaller
states. He only poiated out the probable consequences of anarchy
in the United States.
A similar exposition ought to be given of the
expressions of (Mr. Gorham).
He was ready to hear the report discussed; but thought the propositions contained in it the most objectionable of an), he had yet heard.
Mr. PATTERSON
said, that he had, when the report was agreed
to in the committee, reserved to himself the right of freely discussing
it. He acknowledged that the warmth complained of was improper ;
but he thought the sword and the gallows little calculated to produce conviction.
He complained of the manner in which Mr.
Madison and Mr. G. Morris had treated the small states.
Mr. GERRY.
Though he had assented to the report in the
committee, he had very material objections to it. We were, however, in a peculiar situation.
We were neither the same nation, nor
diflbrent nations.
We ought not, therefore, to pursue the one or the
other of these ideas too closely. If no compromise should take
place, what will be the consequence ? A secession, he foresaw, would
take place; for some gentlemen seemed decided on it. Two different plans will be proposed, and the result no man could foresee.
If we do not come to some agreement among ourselves, some foreign
sword will probably do the work for us.
Mr. MASON.
The report was meant not as specific propositions
to be ad++pted, but merely as a general ground of accommodation.
There must be some aecommodalion on this point, or we shall make
little further progress in the work. Accommodation was the object
of the House in the appointment of the committee, and of the committee in the report they had made. And, however liable the report
might be to objeclions, he thought it preferable to an appeal to the
world by the d_fferent sides, as had been talked of by some gentlemen.
It could not be more inconvenient to any gentleman to remain absent
from his private affairs than it was for him ; but he would bury his
bot_es in this city rather than expose his country to the consequences
of a dissolution of the Convention without any thing being done.
The first proposition in the report for fixing the represel_tation in
the first branch, "one member for every forty thousand inhabit;rots,"
_eing taken up,Mr. GOUVERNEUR
MORRIS objected to that scale of appor
tiorlrnent,
tie thought property ought to be taken into the estimate
as well as the number of inhabitants. Life and liberty were generally
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*aid to be of more value than property.
An accurate
view of the
matler would, nevertheless,
prove that property was the main objeci
of society.
The savage state was more favorable to liberty than the
civilized;
and sutiiciently
so to life.
It was preferred
by all men
who had not acquired a taste for property ; it was only renounced
for
the sake of property, which could only be secured by the restraints of
regular governme,_t.
These ideas might appear to some new, but
Ihey were nevertheless
just.
If property, then, was the main object
of govermnent,
certainly it ought to be one measure of the influence
due to those who were to be affected by the government.
He looked
forward, also, to that range of new states which would soon be formed
in the West.
He thought the rule of representation
ought to be so
fixed, as to secure to the Atlantic States a prevalence
in the natmnal
councils.
The new states will know less of the public interest than
these ; will have an interest in many respects different ; in particular,
will be little scrupulous
of involving the c_m,nuuity
in wars, the burdens and operations of which would fall chiefly on the maritime states.
Provision ought, therefore,
to be made to f_revent the maritime
states
from being hereafter
outvoted
by them.
He thought
this might be
easily done, by irrevocably fixing the number of representatives
which
the Atlantic States should respectively
have, and the number which
each new state will have.
This would not be unjust, as the western
settlers would previously know the conditions
ou which they were to
possess their lands.
It would be politic, as it _ould recommend
the
plan to the present, as well as fui.ure, interest of the states winch must
decide the fate of it.
Mr. RUTLEDGE.
The gentleman
last up had spoken some of
his sentiments
precisely.
Property
was certainly
the prineil_al object
of society.
If numbers should be made the rule of represe_tation,
the
Atlantm States would be subjected to the Western.
He moved that
the first proposition
in the report be postponed,
in order to take up
the following, viz. :
"That the suffrages of the several states be regulated and proportmned aecor_n,Jg
to the sums to be paid towards the general revenue by the inhabitants of" each _tate
respectl_ely: that an apportiomnent of suffrages, accordmff to the r,ttm atbresaid,
shtll be made anti reffulated at the end of-years f?om the first meetmff of the
leglsl,tture ot"the Umted States, and at the end of every -years ; but th tt tbr
the present, and until the period above mentioned, the suffrages shall be tbr New
Hampstnre _,
|br Massachusetts
, &.e."
C,d. MASON
said, the case of new states was not unnoticed
in
the committee:
but it was thought, and he was himself decidedly of
opinion, that if they made a part of the Union, they ought to be subject to no unfavorable
discriminations.
Obvmus consideratioJ_s
required it.
Mr. RANDOLPH
concurred
with Mr. Mason.
On the question o_ Mr. Rutledge's
motion,South C ,rohna, ay, 1 ; Ma_s'tehusetts, Connecticut, New __ork, New Jersey. Pennsylvania, Delaware, Maryland, Virginia, North Carolina, no, 9; Georgia, not on the
l_oor.
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In Convention. u Mr. GOUVERNEUR
MORRIS moved to commit so much of the report as relates to "one member for every forty
thousand inhabitants."
His view was, that they might absolutely fix
the number for each state in the first instance ; leaving the legislature
at libe,'ty to provide for changes in the relative importance of the
states, and for the case of new states.
Mr. WILSON seconded the motion; but with a view of leaving
the committee under no implied shackles.
Mr. GORHAM apprehended great inconvenience from fixing directly the number of representatives to be allowed to each state. He
thought the number of inhabitants the true guide; though perhaps
some departure might be expedient from the full proportion.
The
states, also, would vary in their relative _xtent by separations of parts
of the largest states. A part of Virginia is now on the point of a separation. In the province of Maine, a convention is at this time deliberating on a separation from Massachusetts.
In such events, the
number of representatives ought certainly to be reduced.
He hoped
to see all the states made small by proper divisions, instead of their
becoming formidable, as was apprehended, to the small states.
He
conceived, that, let the government be modified as it might, there
would be a constant tendency in the state governments to encroach
upon it ; it was of importance, therefore, that the extent of the states
should be reduced as much, and as fast, as possible. The stronger
the government shall be made in the first instance, the more easily
will these divisions be effected ; as it will be of less consequence, in
the opinion of the states, whether they be of great or small extent.
Mr. GERRY did not think, with his colleague, that the larger states
ought to be cut up. This policy has been inculcated by the middling
and small states, ungenerously, and contrary to the spirit of the Confederation.
Ambitious men will be apt to solicit needless divisions,
till the states be reduced to the size of counties. If this policy should
still actuate the small states, the large ones could not confederate
safely with them; but would be obliged to consult their safety by
confederating only with one another.
He favored the commitment,
and thought that representation ought to be in the combined ratio of
numbers of inhabitants and of wealth, and not of either singly.
Mr. KING wished the clause to be committed, chiefly in order to
detach it from the report, with which it had no connection.
He
thought, also, that the ratio of representation proposed could not be
safely fixed, since in a century and a half our computed increase of
population would carry the number of representatives to an enormous
excess ; that the number of inhabitants was not the proper index of
ability and wealth ; that property was the primary object of society ;
and that, in fixing a ratio, this ought not to be excluded from the
estimate.
With regard to new states, he observed, that there was
s,mething peculiar in the business, which had not been noticed. The
United States were now adufitted to be proprietors of the country
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north-west of the Ohio. Congress, by one of their ordinances, have
impoliticly laid it out into ten states, and have made it a fundamenta'
article of compact with those who may become setllers, that, as soon
as the number in any one state shall equal that of the smallest of the
thirtt.en original states, il may claim admission into the Union. Delaware does not contai,_, it is computed, more than thirty-five thousand
souls ; and, for obvious reasons, will not increase much for a considerable time. It is possible, then, that, if this plan be persisted in by
Congress, ten new votes may be added, without a greater addilion of
i,habitants than are represented by the single vote of Pennsylva,lia.
The plan, as it respects one of the new states, is already irrevocable
the sale of the lands having commenced, and the purchasers and
settlers will immediately become entitled to all the privileges of the
compact.
Mr. BUTLEIt agreed to the commitment, if tile committee were
to be left at liberty.
He was persuaded that, the more the subject
was examined, tile less it would appear that the number of inhabitants
would be a proper rule of proportion.
If there were no other objection, the changeableness of the standard would be suffieiet_t. He
concurred with those who thought some balance was necessary between the old and the new states. He contended strenuously, that
property was the only just measure of representation.
This was the
great object of government ; tile great cause of war ; the great means
of carrying it on.
Mr. PINCKNEY saw no good reason tbr committing.
The value
of land had been found, on full investigation, to be an impracticable
rule. The co,_tribufions of revenue, including imports and exports,
must be too changeable in their amount ; too difficult to be adjusted ;
and too injurious to the non-commercial states.
Tile number of inhabitants appeared to him the only just and practicable rule. He
thought the blacks ought to stand on an equality with tile whites;
but would agree to the ratio settled by Congress. He contended that
Congress had no right, under the Articles of Confederation, to authorize the admission of new states, no such case having been provided
for.
Mr. DAVY was for committing the clause, in order to get at the
merits of the question arising on the report. He seemed to think
that wealth or property ought to be represented in the second branch •
and numbers in the first branch.
On tile motion for committing, as made by Mr. Gouverneur Mop
ris,
Massachusetts,Connecticut,Pennsylvania,Virginia,North Carolina,SouthCarohna, Georgla_ay, 7; New York,New Jersey, Delaware,no, 3; Maryland,divided.
The members appointed by ballot were M,'. Gouverneur Morris.
Mr. Gorha,n, Mr. Randolph, Mr. Rutledge, Mr. King.
Mr. WILSON signified, that his view in agreeing to the commit
ment was, that the committee might consider the propriety of adopt
ing a scale similar to that established by the constitution of Massa
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chusetts, which would give an advantage to the small states without
substantially departing from the rule of proportion.
Mr. WILSON and Mr. MASON moved to postpone the -lause
relating to money bills, in order to take up the clause relating to an
equahty of votes in the second branch.
On the question of postponement,
New York, New Jersey, Pennsylvania, Delaware, Maryland,Virgima, _outh
Carolina,Georgia, ay, 8; Massachusetts,Connecticut,North Carolina,no,3.
The clause relating to equality of votes being under consideration, -Dr. FRANKLIN observed, that this question could not be properly
put by itself, the committee having _eported several propositio_Js as
mutual conditions of each other. He could not vote for it if separately taken ; but should vote for the whole together.
Col. MASON perceived the difficulty, and suggested a reference
of the rest of the report to the committee just appointed, that the
whole might be brought into one view.
Mr. RANDOLPH
dishked the reference to that committee, as it
consisted of members from slates opposed to the wishes of the small
states, and could not, therefore, be acceptable to the latter.
Mr. MARTIN and Mr. JENIFER
moved to postpone the clause
till the committee last appointed should report.
Mr. MADISON observed, that if the uncommitted part of the
report was connected with the part just committed, it ought also
to be committed;
if not connected, it need not be postpot_ed till
report should be made.
On the question for postponing, moved by Mr. Martin and Mr.
Jenifer,
Connecticut, New Jersey, Delaware, Maryland,Virginia, Georgia, ay, 6; Pennsylvanm,North Carohna, South Carolina,no,3 ; Massachusetts,New York, divided
The first clause, relating to the originating of money bills, was
then resumed.
Mr. GOUVERNEUR
MORRIS was opposed to a restriction of
this right in either branch, considered merely in itself, and as uncon
nected with the point of representation in the second brat_ch. It will
disable the second branch from proposing its own money plans, and
giving the people an opportunity of judging, by comparison, of the
merits of those proposed by the first branch.
Mr. WILSON couhl see nothing like a concession here on the
part of the smaller states.
If both branches were to say yes or no, it
was of little consequence which should say yes or no first, which last.
If either was, indiscriminately, to have the right of originating, the
reverse of the report would, he thought, be most proper; since it
was a maxim, that the least numerous body was the fittest for deliberationthe most numerous, for decision,
tie observed that this
discrimination had been transcribed from the British into several
American constitutions.
But he was persuaded that, on examination
of the American experiments, it would be found to be a "trifle" light
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as air." Nor could he ever discover the advantage of _t m the parliamentary history of Great Britain. He hoped, if there was any
advantage in the privilege, that it would be poinfed out.
Mr. WILLIAMSON thought, that if the privilege were not common to both branches, it ought rather to be confined to the second, as
he bills in that case would be more narrowly watched than if they
)riginated with the branch having most of the popular confidence.
Mr. MASON.
The consideration which weighed with the committee was, that the first branch would be the immediate representatives of the people; the second would not. Should the latter have
the power of giving away the people's money, they might soon forget
the source from whence they received it. We might soon have an
aristocracy.
He had been much concerned at the principles which
had been advanced by some gentlemen, but had the satisfaction to
find they did not generally prevail. He was a friend to proportional
representation in both branches ; but supposed that some points must
be yielded for the sake of accommodation.
Mr. WILSON.
If he had proposed that the second branch should
:_ave an independent disposal of public money, the observations of
(Col. Mason)would
have been a satisfactory answer.
But nothing
2ould be farther from what he had said. His question was, how is
the power of the first branch increased, or that of the second diminshed, by giving the proposed privilege to the former ? Where is
the difference, in which branch it begins, if both must concur in
the end ?
Mr. GERRY would not say that the concession was a sufficient
one on the part of the small states.
But he could not but regard it
in the light of a concession.
It would make it a constituticaml principle, that the second branch were not possessed of the confidence of
the people in money matters, which would lessen their weight and
influence.
In the next place, if the second branch were dispossessed
of the privilege, they would be deprived of the opportunity which
their continuance in office three times as long as the first branch
would give them, of making three successive essays in favor of a
particular point.
Mr. PINCKNEY thought it evident that the concession was wholly
on one side, that of the large states; the privilege of originating
money bills being of no account.
Mr. GOUVERNEUR
MORRIS had waited to hear the good
effects of the restriction.
As to the alarm sounded, of an aristocracy,
his creed was, that there never was, nor ever will be, a civilized society without an aristocracy.
His endeavor was, to keep it as much
as possible from doing mischief.
The restriction, if it has any real
operation, will deprive us of the services of the second branch in
digesting and proposing money bills, of which it will be more capable
than the first branch.
It will take away the responsibility of the
second branch, the great security for good behavior.
It will always
leave a plea, as to an obnoxious money bill, that it was disliked, but

2_

DEBATES

IN THE

[Jury,

could not be constitutionally amended, nor safely rejected. It wil
be a dangerous source of disputes between the two Houses.
We
should either take the British constitution ahogother, or make one for
ourselves. The executive there has dissolved two Houses, as the
only cure for such disputes. Will our executive be able to apply
such a remedy ? Every law, directly or indirectly, takes money out
of the pockets of the people. Again, what use may be made of'such
a privilege in case of great emergency ! Suppose an enemy at the
door, and money instantly and absolutely necessary for repelling him,
may not the popular branch avail itself of this duress, to extort
concessions from the Senate, destructive of the constitution itself?
He illustrated this danger by the example of the Long Parliament's
expedients for subverting the House of Lords ; concluding, on the
whole, that the restriction would be either useless or pernicious.
Dr. FRANKLIN did not mean to go into a justification of the
report ; but as it had been asked what would be the use of restraining
the second branch from meddling with money bills, be could not but
remark, that it was always of importance that the people should know
who had disposed of their money, and how it had been disposed of.
It was ha" maxim, that those who feel can best judge.
This end
would, ,._ thought, he best attained, if money affairs were to be confined to the immediate representatives of the people.
This was his
inducement to concur in the report. As to the danger or difficulty
that might arise from a negative in the second branch, where the
people would not be proportionally represented, it might easily be got
over by declaring that there should be no such negative ; or, if that
will not do, by declaring that there shall be no such branch at all.
Mr. MARTIN said, that it was understood, in the committee, that
the difficulties and disputem which had been apprehended, should be
guarded against in the detailing of the plan.
Mr. WILSON.
The difficulties and disputes will increase with
the attempts to define and obviate them. Queen Anne was obliged to
dissolve her Parliament in order to terminate one of these obstinate disputes between the two Houses. Had it not been for the mediation of
the czown, no one can say what the result would have been.
The
point is still _b judice in England.
He approved of the principles
laid down by the honorable president, _*(Dr. Franklin,) his colleague,
as to the expediency of keeping the people i,formed of their money
affairs; but thought they would know as much, and be as well satisfied, in one way as in the other.
Sen. PINCKNEY was astonished that this point should have been
considered as a eoncemion.
He remarked, that the restriction as to
money bills had been rejected on the merits, singly considered, by
eight states against three ; and that the very states which now called
it a concession were then against it, as nugatory or improper in itself.
On the question whether the clause relating to money bills, in the
• He w_

at thaA time president

of the _ate

of Pennsylvaai_
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report of the committee consisting of a member from each state
should stand as part of the report,
Connecticut,New Jersey, Delaware,Maryland,North Carolina,ay, 5, Pennsylvania,Virginia, South Carolina,no, 3; Mauachtmetts,New York,Georgta,
divided.
A question was then raised, whether the question was carried in the
affirmative; there being but five ayes, out of eleven states, present.
For the words of the rule, see May 28.
On this question,
Mamachusetta,Connecticut,New Jersey, Petmsylv_.nia,Delaware, Maryland,
NorthCarolin_South Carolina,Georgia,ay, 9 ; New York,Virginia,no, 2.
(In several preceding instances, like votes had sub Jilentio been entered as decided in the affirmative.)
Adjourned.
SAT_RD*Y,
July 7.
In Contention. -- The question, Shall the clause, "allowing each
state one vote in the second branch, stand as part of the report," be
ing taken up, n
Mr. GERRY.
This is the critical question. He had rather agree
to it than have no accommodation,
A government short of a proper
national plan, if generally acceptable, would be preferable to a proper
one which, if it could be carried at all, would operate on discontented
states. He thought it would he best to suspend this question till the
committee, appointed yesterday, should make report.
Mr. SHERMAN supposed that it was the wish of every one that
some general government should be eslablished.
An equal vote in
the second branch would, he thought, be most likely to give it the
necessary vigor. The small states have more vigor in their governments than the large ones; the more influence, therefore, the large
ones have, the weaker will be the government.
In the large states it
will be most difficult to collect the real and fair sense of the people ;
fallacy and undue influence will be practised with the most success ;
land improper men will most easily get into office. If they vote by
slates in the secured branch, and each state has an equal w_te, there
must be always a majority of states, as well as a majority of the people, on the side of public measures, and the government will have
decision and efficacy.
If this be not the case in the second branch,
there may be a majority of states against pllblic measures ; and the
difficulty of compelling them to abide by the public determination
will render the government feebler than it has ever yet been.
Mr. WILSON was not deficient in a conciliating temper, but firmness was sometimes a duty of higher ohligalivn, Conciliation was
also misapplied in this instance.. It was pursued here rather among
the representatives than amorsg the constituents ; and it would be of
little consequence if nut established among the latter; and there
could be little hope of its being established among them, if the foundation should not be laid in justice and right.
On the question, Shall the words stand as part of the report ?--
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Connectmut,New York,New .]'ersey,Delaware,Maryland,North Carolina,ay, 6 ;
Pennsylvania,Virginia,South Carolina,no, 3; Massachusetts,Georgia,dEvided.*
Mr. GERRY thought it would be proper to proceed to enumerate
and define the powers to be vested in the general government, before
a question on the report should be taken as to the rule of representation in the second branch.
Mr. MADISON observed, that it would be impossible to say what
powers could be safely and properly vested in the government, before
it was known in what manner the states were to be represented in it.
He was apprehensive that, if a just representation were not the basis
of the government, it would happen, as il did when the Articles of
Confederation were depending, that every effectual prerog'ative would
be withdrawn or withheld, and the new government would be rendered as impotent and as short-lived as the old.
Mr. PATTERSON
would not decide whether the privilege concerning money bills were a valuable consideration or not; but he
considered the mode and rule of representation in the first branch as
fully so; and that after the establishment of that point, the small
states would never be able to defend themselves without an equalhy
of votes in the second branch.
There was no other ground of accommodation.
His resolution was fixed. He would meet the large
states on that ground, and no other. For himself, he should vote
agab,st the report, because it'yieided too much.
Mr. GOUVERNEUR
MORRIS.
He lind no resolution unalterably fixed except to do what should finally appear to him right.
He
was a_ainst the report because it maintained the improper consfitu
tion of the second branch.
It made it another Congress, a mere
whisp of straw. It had been said (by Mr. Gerry) that the new government would be partly national, partly federal ; that it ought, in the
first quality, to protect individuals ; in lhe second, the stales.
But in
what quality was it to protect the aggre_te interest of the whole ?
Among the many provisions which had been urged, he had seen none
for supporting the dignity and splendor of the American empire.
It
had been one of our greatest misfortunes that the great objects of the
nation had been sacrificed constantly to local views ; in like manner
as the general interest of states had been sacrificed to those of the
counties.
What is to be the check in the Senate ? None ; unless it
be to keep the majority of the people from injuring particular states.
But particular stales ought to be injured for the sake of a majority of
the people, in case their conduct should deserve it. Suppose they
should insist on claims evidently unjust, and pursue them in a manne.
detrimental to the whole body : suppose they should give themselves
up to foreign influence : ought they to be protected in such cases ?
They were ori_nally nothing more than colonial corporations.
On
the declaration of independence, a government was to be formed.
The small states, aware of the necessity of preventing anarchy, and
*Severalvotesweregiven hereinthe ai_rmatlve,or weredivided,becauseanotl.er
final q,restionwas to be taken on the whole report.
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taking advantage of the moment, extorted from the large ones an
equality of votes. Standing now on that ground, they demand, under the new system, greater rights, as men, than their fellow-citizens
of the large states. The proper answer to them is, that the same
necessity, of which they formerly took advantage, does not now exist ; and that the large states are at liberty now to consider what is
right, rather than what may be expedient.
We must have an efficient government, and if there be an efficiency in the local governments, the former is impossible. Germany alone proves it. Notwithstanding their common Diet, notwithstanding the great prerogatives
of the emperor, as head of the empire, and his vast resources, as
sovereign of his particular domihions, no union is maintained ; foreign influence disturbs every internal operation, and there is no energy
whatever in the general government.
Whence does this proceed ?
From the energy of the local authorities; from its being considered
of more consequence to support the Prince of Hesse than the happiness of the people of Germany. Do gentlemen wish this to be the
case here ? Good God, sir, is it possible they can so delude themselves ? What-- if all the charters and constitutions of the states were
thrown into the fire, and all their demagogues into the ocean -- what
would it be to the happiness of America?
And will not this be the
case here, if we pursue the train in which the business lies ? We
shall establish an Aulic Council without an emperor to execute its decrees. The same circumstances which unite the people here, unite
them in Germany.
They have there a common language, a common
law, common usages and manners, and a common interest in being
united ; yet their local jurisdictions destroy every tie. The case was
the same in the Grecian states. The United Netherlands are at this
time torn in factions. With these examples before our eyes, shall we
form establishments which must necessarily produce the same effects ?
It is of no consequence from what districts the second branch shall
be drawn, if it be so constituted as to yield an asylum against these
evils. As it is now constituted, he must be against its being drawn
from the states in equal portions ; but shall be ready to join in devising such an amendment of the plan, as will be most likely to secure
our liberty and happiness.
Mr. SHERMAN and Mr. ELLSWORTtt
moved to postpone the
question on the report from the committee of a member from each
state, in order to wait for the report from the committee of five last
appointed,
Massachusetts,Connecticut,New Jersey,Pennsylvania,Delaware,Maryland,ay,
; New York,Virginia,NorthCarolina,SouthCarolina,Georgia,no, 5.
Adjourned.
MospAT,J_ly 9.
In Convention. _ Mr. Daniel Carroll, from Maryland, took his seat.
Mr. GOUVERNEUR
MORRIS delivered a report from the committee of five member_# to whom was committed the clause in the
report of the committee consisting of a member from each state, sta.
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tmg .he proper ratio of representatives in the first branch to be as one
to every forty thousand inhabitants, as follows, viz :
u'I_e committeeto whomwas referredthe firstclauseof the firstproposit3on
reportedfromthe grandcommittee,beg leave to report:
- That, in the firstmeeting of the legislature,the firstbranchthereof consistof
f_-six members,of whichnumberNew Hampshireshall have2, Massachusetts,7,
Rl/odeIsland,1, Connecticut,4, New York,5. New Jemey,3, Pennsylvania,8, Delaware, 1, Maryland,4, Virginia,9, NorthCarolina,5, SouthCarolina,5, Georgia,2.
"But, as the prement
situationof the statesmayprobablyalter, as well in pointof
wealth ae in the numberof their inhabiUmts,
thatthe legislaturebe authorizedfrom
time to time to augmentthe numberof representatives. Andin case any of the
matesshall bereaftel"be divided,or any two or morestatesunited,or any new relates
created withinthe iimitaof the UnitedStates, the legislatureshall possessauthority
to regulatethe numberof representatives, in any of the foregoingcues, uponthe
princnplesof their wealth and numberof inhabitants."
Mr. SHERMAN wished to know on what principles or calculations the report was founded. It did not appear to correspond with
any rule of numbers, or of any requisition hitherto adopted by Congre_
Mr. GORHAM.
Some provision of this sort was necessary in the
outset. The number of blacks and whites, with some regard to supposed wealth, was the general guide. Fractions could not be observed. The legislature is to make alterations from time to time, as
justice and propriety may require. Two objections prevailed against
the rule of one member for every forty thousand inhabitants.
The
first was, that the representation would soon be too numerous; the
second, that the Western States, who may have a different interest,
might, if admitted on that principle, by degrees outvote the Atlantic.
Both these objections are removed. The number will be small in the
first instance, and may be continued so. And the Atlantic States,
having the government in their own hands, may take care of" their
own interest, by dealing out the right of representation in safe proportions to the Western States. These were the views of the committee.
Mr. L. MARTIN wished to know (vhether the committee were
guided in the ratio by the wealth or number of inhabitants of the
states, or both ; noting its variations frmn former apportionments by
Congress.
Mr. GOUVERNEUR MORRIS and Mr. RUTLEDGE moved to
postpone the first paragraph, relating to the number of members to
be allowed each state in the first instance, and to take up the second
paragraph, authorizing the legislature to alter the number from time
to time, according to wealth and inhabitants. The motion was agreed
to,

nero.

¢_&.

On the question on the second lmmgmph, taken withotrt any debate,
M.waclzmetts,Connecticut,Pennsylvania,Delaware,Maryland,Virgima,North
Carohna,South (_'obn%Georgia,ay, 9; New York, Ne_ Jersey, no, 2.
Mr. SHERMAN moved to refer the first part, apportioning the
representatives, to a committee of a member from each state.
Mr. GOUVERNEUR
MORRIS seconded the motion, observing
that this was the only case in which such committees w_re useful.
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Mr. WILLIAMSON
thought it would be necessary to return tc
the rule of numbers, but that the Western States stood on different
footing. If their property should be rated as high as that of the Atlantic States, then their representation ought to hold a like proportion ; otherwise, if their property was not to be equally rated
Mr. GOUVERNEUR
MORRIS.
The report is little more than
a guess. Wealth was not altogether disregarded by the committee.
Where it was apparently in favor of one state, whose numbers were
superior to the numbers of another by a fraction only, a member ex
traordinary was allowed to the former, and so vice versa. The committee meant little more than to bring the matter to a point for the
consideration of the House.
Mr. READ asked why Georgia was allowed two members, when
her number of inhabitants had stood below that of Delaware.
Mr. GOUVERNEUR
MORRIS.
Such is the rapidity of the population of that siate, that, before the plan takes effect, it will probably
be entitled to two representatives.
Mr. RANDOLPH disliked the report of the committee, but had
been unwilling to object to it. He was apprehensive that, as the
number was not to be changed till the national legislature should
please, a pretext would never be wanting to postpone alterations, and
keep the power in the hands of those possessed of it. He was in
favor of the commitment to a member from each state.
Mr. PATTERSON considered the proposed estimate for the future,
according to the combined rules of numbers arid wealth, as too vague.
For this reason New Jersey was against it. He could regard negro
slaves in no light but as property.
They are no free agents, have nQ
personal liberty, no faculty of acquiring property, but on the contraa-y
are themselves property, and, like other property, entirely at the wilt
of the master. Has a man in Virginia a number of votes in proportion to the number of his slaves ? and if negroes are not represented
in the states to which they belong, why should they be represented
in the general government ? What is the true principle of representation ? It is an expedient by which an assembly of certain individuals, chosen by the people, is substituted in place of the inconvenient
meeting of the pe,_ple themselves. If such a meeting of the people
was actually to take place, would the slaves vote ? They would sot.
Why then should they be represented ? He was also a_,minstsuch
an indirect encouragement of the slave trade, observing, that Congress, in their act relating to the change of the eighth article of Confederation, had been ashamed to use the term "slaves," and had
substituted a description.
Mr. MADISON reminded Mr. Patterson that his doctrine of rep-,
resentation, which was, in its principle, the genuine one, must forever
silence the pretensions of the small states to an equality of votes with
the large ones. They ought to vote in the same proporfioll in which
their citizens would do if the people of all the states were coilecti,vely
met. He suggested, as a proper ground of compromise, that, in the
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first branch, the states should be represented according to their number of flee inhabitants, and, in the second, which had, for one of its
primary objects, the guardianship of property, according to the whole
number, including slaves.
Mr. BUTLER urged warmly the justice anlt necessity of regarding
wealth in the apportionment of representation.
Mr. KING had always expected that, as the Southern States are
the richest, they would not league themselves with the Northern, unless some respect were paid to their superior wealth.
If the latter
expect those preferential distinctions in commerce, and other advantages which they will derive from the connection, they must not expect to receive them without allowing some advantages in return.
Eleven out of thirteen of the states had a_eed to consider slaves in
the apportionment of taxation, and taxation and representation ought
to go together.
On the question for committing the first paragraph of the report to
a member from each state,
Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Marylanu,
Virginia, North Carohna,Georgia,ay, 9; New York, South Carolina,no, 2.
Tile committee appointed were Messrs. King, Sherman, Yates,
Brearly, Gouverneur Morris, Read, Carroll, Madison, Williamson,
Rutledge, Houston.
Adjourned.
TwsD,Y, 3ttly 10.
In Convention. _ Mr. KING reported, from the committee yesterday appointed, " that the states, at the first meeting of the general
legislature, should be represented by sixty-five members, in the fol
lowin,,_ proportions, to wit:
New Hampshire, by 3 ; Massachusetts,8 ; Rhode Island,] ; Connecticut,5 ; New
York,6; New Jersey, 4; Pennsylvania, 8; Delaware, 1; Maryland, 6; Virginia,
10; North Carolina,5; South Carolina,5; Georffia,3.
Mr. RUTLEDGE
moved that New Hampshire be reduced from
three to two members.
Her numbers did not entitle her to three,
and it was a poor state.
Gen. PINCKNEY
seconds the motion.
Mr. KING.
New Hampshire has probably more than 120,000
inhabita_ts, and has an extensive country, of tolerable fertility.
Its
inhabitants ma_' lheretbl'e be expected to increase fast. He remarked
that the four Eastern States, having S00,000 souls, have one third
fewer representatives tha, the four Southern States, havil_g not more
than 700,000 souls, rating the blacks as five for three.
The eastern
people w_ll advert to these circumstances, and be dissatisfied.
He
believed them to be very desirous of uniting with their southern
brethren, but did not think it prudent to rely so far on that disposition as to subjec_ them to any gross inequality.
He was fully convinced that the question concerning a difference of interests did not
lie x_here it had hitherto been discussed, between the gr,_at and small
states; but between the southern and easter..
For this reason he
had been ready to yield something, in the proportion of representa-
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uves, for the security of the southern.
No principle would justif)
the giving them a majority.
They were brought as near an equality
as was possible. He was not averse to giving them a still grcatel
security, but did not see how it could be done.
Gen. PINCKNEY.
The report before it was committed was
more favorable to the Southern States than as it now stands. If they
are to form so considerabie a minority, and the regulation of trade is
to be given to tim general government, they will be nothing more
than overseers for the Northern States.
He did not expect the
Southern States to be raised to a majority of representatives; but
wished them to have something like an equality. At present, by the
alterations of the committee in favor of the Northern States, they are
removed farther from it than they were before. One member, indeed, had been added to Virginia, which he was glad of, as he considered her as a Southern State. He was glad also that the members
of Georgia were increased.
Mr. WILLIAMSON
was not for reducing New Hampshire from
three to two, but for reducing some others.
The southern interest
must be extremely endangered by the present arrangement.
The
Northern States are to have a majority in the first instance, and the
means of perpetuating it.
Mr. DAYTON
observed, that the line between northern and
southern interest bad been improperly drawn ; that Pennsylvania was
the dividing state, there being six on each side of her.
Gem PINCKNEY
urged the reduction; dwelt on the superior
wealth of the Southern States, and insisted on its having its due
weight in the government.
Mr. GOUVERNEUR
MORRIS regretted the turn of the debate.
The states, he found, had many representatives on the floor. Few,
he feared, were to be deemed the representatives of America.
He
thought the Southern States have, by the report, more than their
share of representation.
Property ought to have its weight, but not
all the weight.
If the Southern States are to supply money, the
Northern States are to spill their blood. Besides, the probable revenue to be expected from the Southern States has been greatly overrated. He was against reducing New Hampshire.
Mr. RANDOLPH was opposed to a reduction of New Hampshire,
not because she had a full title to three members, but because it was
in his contemplation, first, to make it the duty, instead of leaving it
to the discretion, of the legislature, to regulate the representation by
a periodical census; secondly, to require more than a bare r_ajority
of votes in the legislature, in certain cases, and particularly in commercial cases.
On the question for reducing New Hampshire from three to two
representatives, it passed in the negative.
Nurth Carolin_,SouthCarolina,ay, 2 : Massachusetts,Conneetmut,New Jersey,
Pennsylvania, Delaware, Maryland, Virgima, Georgia, no, 8. (In the printed
Xourn_l,North Carolina,no; Georgia,ay.)
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Gen. PINCKNEY
and Mr. ALEXANDER
MARTIN moved that
_ix representatives, instead of five, be allowed to North Carolina.
On the question, it passed in the negative.
North Carolina,South Carolina, Georgia, ay, .'3; Massachusetts, Connecticut,
New Jersey, Pennsylvama,Delaware, Maryland,Virginia"no, 7.
Gem PINCKNEY and Mr. BUTLER
made the same motion in
favor of South Carolina.
On the question, it passed in the negative.
Delaware, North Carolina,South Carolina"Georgia, ay, 4 ; Massachusetts,Cnp
nectieut, New York, New Jersey, Pennsylvania,Maryland,Virginia,no, 7.
Gen. PINCKNEY
and Mr. HOUSTON
moved that Georgia be
allowed four instead of three representatives ; urging the unexampled
celerity of its population.
On tile question, it passed in the negative.
Virginia, North Carolina,South Carolina,GeOrgia,ay, 4 ; Massachusetts,Con
necticut, New York, New Jersey, Pennsylvania,Delaware,Maryland,no, 7.
Mr. MADISON moved that the number allowed to each state be
doubled.
A majority of a quorum of sixty-five members was too
small a number to represent the whole inhabitants of the United
States.
They would not possess enough of the confidence of the
people, and would be too sparsely taken from the people to bring
witil them all the local information which would be frequently wanted.
Double the number will not be too great, even with the future additions from the new slates.
The additional expense was too inconsiderable to be regarded in so important a case; and, as far as the
augmentation might be unpopular on that score, the objection was
overbala,ced
by its effect on the hopes of a greater number of the
popular candidates.
Mr. ELLSWORTH
urged the objection of expense; and that the
greater the number, the more slowly would the business proceed, and
the less probably be decided as it ought, at last. He thought the
number of representatives too great in most of the slate legislatures ;
and that a large number was less necessary in lhe general legislature
than in those of the states ; as its business would relate to a few great
national objects only.
Mr. SHERMAN
would have preferred fifty to sixty-five.
The
great distance they will have to travel will render their attendance
precarious, and will make it difficult to prevail on a sufficient number
of fit men to undertake the service.
He observed that the expected
increase from new stales also deserved consideration.
Mr. GERRY was for increasing the number beyond sixty-five.
The larger the number, the less the danger of their being corrupted.
The people are accustomed to, and foud of, a numerous representa.
tion; and will consider their rights as better secured by it. The
da,ger of excess in the number may be guarded against by fixing
a point within which the numbers shall always be kept.
Col. MASON admitted, that the objection drawn from the consideration of expense had weight both in itself, and as the pear Io
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might be affected by it. But he thought it outweighed by the objections against the smallness of the number. Thirty-eight w'il he
supposes, as being a majority of sixty-five, form a quorum. '_rwe_ty
will be a majority of thirty-eight.
This was certainly too small a
number to make laws for America.
They would neither bring
with them all the necessary information relative to various local
interests, nor possess the necessary confidence of the people.
After
doubling the number, the laws might still be made by so few
as almost to be objectionable on that account.
Mr. READ was
in favor of the motion. Two of the states (Delaware and Rhode
Island) would have but a single member if the aggregate number should remain at sixty-five;
and, in ease of accident, to
either of these, one state would have no representative present, to
give exphnations
or informations of its interests or wishes. The
people would not place their confidence in so small a number.
He
hoped the objects of the general government would be much more
numerous than seemed to be expected by some gentlemen, and that
they would become more and more so. As to the new states, the
highest number of representatives for the whole might be limited, and
all danger of excess thereby prevented.
Mr. RUTLEDGE
opposed
the motion. The representatives were too numerous in all the states.
The full number allotted to the states may be expected to attend,
and the lowest possible quorum should not therefore be considered.
The interests of their constituents will urge their attendance too
strongly for it to be omitted: and he supposed the general legislature
would not sit more than six or eight weeks in the year.
On the question for doubling the number, it passed in the negative.
Delaware,Virginia,ay, 2 ; Massachusetts,Connecticut,Now York, New Jersey,
Pennsylvania,Maryland,NorthCarolina,SouthCarolina,Georgia,no,9.
On the ques ion for agreeing to the apportionment of representatives,
as amdnded by the last committee, it passed in the af_rmative.
Massachusetts,Connecticut,New York,New Jersey, Pennsylvania,Delaware,
Maryland,Virginia, NorthCarolina,ay,9; SouthCarolina,Georgia,no,2.
Mr. BROOME gave notice to the house, that he had concurred,
with a reserve to himself of an intention to claim for his state an equal
voice in the second branch ; which he thought could not be denied
after this concession of the small states as to the first branch.
Mr. RANDOLPH moved, as an amendment to the report of the
committee of five, "that, in order to ascertain the alterations in the
population and wealth of the several states, the legislature should be
required to cause a census and estimate to be taken within one year
after its first meeting: and everyyeqrs thereafter; and that
the legislature arrange the representation accordingly."
Mr. GOUVERNEUR
MORRIS opposed it, as fettering the legislature too much. Advantage may be taken of it in time of war or
the apprehension of it, by new states, to extort particular favors. If
the mode was to be fixed for taking a census, it might certainly be
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extremel) inconvenient: if unfixed, the legislature may use such a
mode as will defeat the object, and perpetuate the inequality. He
was always against such shackles on the legislature. They had been
found very pernicious in most of the state constitutions.
He dwelt
much on the danger of throwing such a preponderance into the
western scale ; suggesting that, in time, the western people would out=
number the AtlaJltie States. He wished therefore to put it in the
power of the latter to keep a majority of votes in their own hands.
It was objected, he said, that, if the legislature are left at liberty, they
will never re/idjust the representation.
He admitted that this was
possible, but he did not think it probable, unless the reasons against
a revision of it were very urgent; and in this case it ought not to be
done.
It was moved to postpone the proposition of Mr. Randolph, in
order to take up the following, viz. : "that the committee of eleven,
to whom was referred the report of the committee of five oil the subject of representation, be requested to furnish the Convention with
the principles on which they grounded the report;" which was disagreed to,- South Carolina alone voting in the affirmative.
Adjourned.
W_vw_sD_r, Jtd_!II.
In Convention.-- Mr. Randolph's motion, requiring the legislature
to take a periodical census, for the purpose of redressing inequalities
in the representation, was resumed.
Mr. SHERMAN was against shackling the legislature too much.
We ought to choose wise and good men, and then co,lfide in them.
Mr. MASON.
The greater the difficulty we find in fixing a
proper rule of representation, the more unwilling ought we to be to
throw the task from ourselves on the general legislature. He did not
object to the conjectural ratio which was to prewiil in the outset ; but
considered a revision from time to time, according to some permanent
ai,d precise standard, as essential to the fair representation required in
the first branch. According to the present population of America,
the northern part of it had a right to preponderate, and he could not
deny it. But he wished it not to preponderate hereafter, when the
reason no longer continued.
From the nature of man, we may be
sure that those who have power in their hands will not give it up,
while (hey can retain it. On the contrary, we know that they will
always, when they can, rather increas6 it. If the Southern States,
therefore, should have three fourths of the people of America within
their limits, the Northern will hold fast the majority of representatives. Ot_e fourth will govern the three fourths. The Southern States
will complain ; but they may complain from generation to generation
without redress. Unless some principle, therefore, which will do
;ustice to them hereafter, shall be inserted in the Constitution, disagreeable as the declaration was to him, he must declare he could
neither vote for the system here, nor support it in his state. Strong
objections had been drawn from the danger to the Atlantic interest_
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from new Western States. Ought we to sacrifice what we know to
be right in itself, lest it bhouid prove favorable to states which are
not yet in existence ? :f the Western States are to be admitted into
the Union, as they arise, they must, he would repeat, be treated as
equals, and subjected to no degrading discriminations.
They will
have the same pride, and other pasmons, which we have; al_d wil/
either not unite with, or will speedily revolt from, the Union, if they
are not in all respects placed on an equal footing with their brethren.
It has been said, they will be poor, and unable to make equal contributions to the general treasury.
He did not know but that, in time,
they would be both more numerous and more wealthy than their
Atlantic brethren.
The extent and fertility of their soil made this
probable; and though Spain might for a time deprive them of the
natural outlet for their productions, yet she will, because she must,
finally yield to their demands.
He urged that numbers of inhabitants,
though not always a precise standard of wealth, was sufficiently so
for every substantial purpose.
Mr. WILLIAMSON
was for making it a duty of the legislature to
do what was right, and not leaving it at liberty to do or not to do it.
He moved that Mr. Randolph's propositions be postponed, in order to
consider the following: --" that, in order to ascertain the alterations that
may happen in the population and wealth of the several states, a census shall be taken of the free white inhabitants, and three fifths of
those of other descriptions, on the first year after this government shall
have been adopted, and every -year thereafter; and that the
representation be regulated accordingly."
Mr. RANDOLPH
agreed that Mr. Williamson's proposition should
stand in place of his. lie observed, that the ratio fixed for the first
meeting was a mere conjecture ; that it placed the power in the hands
of that part of America which could not always be entitled to it; that
this power would not be voluntarily renounced ; and that it was consequently the duty of the Convention to secure its renunciation, when
justice might so require, by some constitutional provisions. If equality between great and small states be inadmissible, because in that
ease unequal numbers of crmstituents would be represented by equal
numbers of votes, was it not equally inadmissible, that a larger and
more populous district of America should hereafter have less representation than a smaller and less populous district ? If a fail" representation of the people be not secured, the injustice of the government
will shake it to its foundations.
What relates to suffrage is justly
stated, by the celebrated Montesquieu, as a fundamental article in
republican governments.
If the danger suggested by Mr. Gouverneur Morris be real, of advantage being taken of the legislature in
pressing moments, it was an additional reason for tying their hands in
such a manner that they could not sacrifice their trust to momentary
considerations.
Congress have pledged the public faith, to new states,
thut they shall be admitted on equal terms.
They never would, nor
,mght to, accede on any other.
The census must be taken under the

296

DEBATES IN THE

[July,

direction of the general legislature.
The states will be too much
interested to take an impartial one for themselves.
Mr. BUTLER and Gen. PINCKNEY insisted that blacks be
included in the rule of representation equally with the whites ; and for
that purpose moved that the words " three fifths " be struck out.
Mr. GERRY thought that three fifths of them was, to say the
least, the full proportion that could be admitted.
Mr. GORHAM.
This ratio was fixed by Congress as a rule of
taxation.
Then it was urged, by the delegates representing the states
having slaves, that the blacks were still more inferior to freemen. At
present, when the ratio of representation is to be established, we are
assured that they are equal to freemen.
The arguments on the former occasion had eo,_vinced him that three fifths was pretty near the
just proportion, and he should vote according tn the same opinion
now.

Mr. BUTLER insisted, that the labor of a slave in South Carolina
was as productive and valuable as that of a freeman in Massachusetts ; tlmt as wealth was the great means of defence and utility to
the nation, riley were equally valuable to it with freemen ; and that,
consequently, an equal representation ought to be allowed for them in
a governalent which was instituted principally for the protection of
property, and was itself to be supported by property.
Mr. MASON could not agree to the motion, notwithstanding it
was favorable to Virginia, because he thought it unjust.
It was certain that the slaves were valuable, as they raised the value of land,
increased the exports and imports, and, of course, the revenue ; would
supply the means of feeding and supporting an army ; and might, in
cases of emergency, become themselves soldiers. As in these important respects they were useful to the community at large, they ought
not to be excluded from the estimate of representation.
He could
not, however, regard them as equal to freemen, and could not vote for
them as such. He added, as worthy of remark, that the Southern
States have this peculiar species of property over and above the other
species of property common to all the states.
Mr. WILLIAMSON
reminded Mr. Gorham, that, if the Southern
States contended for the inferiority of blacks to whites when taxation
was in view, the Eastern States, on the same occasion, contended for
their equality.
He did not, however, either then or now, concur in
either extreme, but approved of the ratio of three fifths.
On Mr. BUTLER S motion, for considering blacks as equal to
whites in the apportionment of representation,
Delaware,

South

Carohna,

Georgaa,

ay,

3;

Massachusetts,

Connecticut,

New

Jersey, Pennsylvania,Maryland,Virginia,North Carolina,no, 7; New York,not
on the floor.
Mr. GOUVERNEUR
MORRIS said he had several objections to
the prot>osition of Mr. Williamson.
In the first place, it fettered the
legislature too much. In the second place, it would exclude some
states altogether, who would not have a sufficient number to entitle
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them to a single representation.
In the third place, it will not consist
with the resolution passed on Saturday last, authorizing the legislature
to adjust the representauon, from time to time, on the principles
populatio:_ and wealth ; nor witt_ the principles of equity.
If slaves
were to be considered as inhabitants, not as wealth, then the said
resolutio, would not be pursued ; if as wealth, then, why is no other
wealth but slaves included ? These objections may perhaps be removed by amendments.
His great objection was, that the number
of inhabita,ts was not a proper standard of wealth.
The amazing
d_fference between the comparative numbers and wealth of different
countries rendered all reasoning superfluous on the subject.
Numbers ,night, witt, greater propriety, be deemed a measure of strength
than of wealth ; yet the late defence made by Great Britain against
her numerous enemies proved, in the clearest manner, that it is
cnlirely fallacious even in this respect.
Mr. KING thought there was great force in the objections of Mr.
Gouver,eur Morris. He would, however, accede to tile proposition,
for tile sake of doing something.
Mr. RUTLEDGE
contended for the admission of wealth in the
estimate by which representation should be regulated.
Tile Western
States will not be able to contribute in proportion to their numbers;
they should not therefore be represented in that proportion.
The
Atlantic States will not concur in such a plan. He moved that, " at
the end of
years after the first meeti,g of the legislature, and
of every
.... years thereafter, the le_slature shall proportion the
representation according to the principles of wealth and population."
Mr. SHERMAN thought the number of people al,me the best rule
fi)r measuring wealth as well as representation ; and that if the legislature were to be governed by wealth, they would be obliged to estimate it by numbers.
He was at first for leavi,g the matter wholly to
the discretion of the legislature ; but he had been convi,ced, by the observations of (Mr. Randolph and Mr. Mason), that the periods and the
rtde of revisi.g the representation, ought to be fixed by the co,stitution.
Mr. READ thought, the legislature ought not to be too much
shackled.
It would make the Constitution, like religious creeds, embarrassing to those bound to conform to it, and more likely to produce dissatisfaction and schism than harmony and union.
Mr. MASON objected to Mr. Rutledge's motion, as requiring of
tile legislature something too indefinite and impracticable, and leaving
them a pretext for doing nothing.
Mr. WILSON had himself no objection to leaving the legislature
entirely at liberty, but considered wealth as an impracticable rule.
Mr. GORHAM.
If the Convention, who are comparatively so
little biased by local views, are so much perplexed, how can it be
expected that the legislature hereafter, under the full bias of those
views, will be able to settle a standard ? :te was convinced, by the
arguments of others and his own reflections, that the Convention
9ught to fix some standard or other.
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Mr. GOUVERNEUR
MORRIS.
The arguments of others, and
his own reflections, had led him to a very different couclusion.
If
we cannot agree on a rule that will he just at this time, how can we
expect to find one that will be just in all times to come? Surely,
those who come after us will judge better of things present than we
can of things futu,e. He could not persuade himself that numbers
would be a just rule at any time. The remarks of (Mr. Mason) relative to the western country had not changed his opinion on that
head. Among other objections, it must be apparent, they would not
be able to furnish men equally enlightened, to share in the admhlistration of our common interests.
The busy haunts of men, not the
remote wilderness, was tile proper school of political talents.
If lhe
western people get the power into their hands, they will ruin the Atlantic interests.
The back members are always most averse to lhe
best measures.
He mentiol_ed tile case of Pennsylvania formerly.
The lower part of the state had the power in the first instance.
They kept it in their own hands, and the country was the better for
it. A_other objection with him, against admitting the blacks into the
census, was, that the people of Pennsylvania would revolt at the idea
of being put on a footing with slaves. They would reject any plarl
that was to have such an effect. Two objections had been raised
against leaving the adjustment of the representation, from time to
time, to the discretion of the legislature.
The first was, they would
be unwilling to revise it at all. The second, that, by referring Io
wealth, they would be bound by a rule which, if willing, they would
be unable to execute.
The first objection distrusts their fidelity.
But if their duty, their honor, and their oaths, will not bind them,
let us not put into their hands our liberty, and all our other great interests; let us have no government at all. In the second place, if
these ties will bind them, we need not distrust' the practicability of
the rule. It was followed in part by the committee in the apportionment of representatives yesterday reported to the House.
The best
course that could be taken would be to leave the interests of the
people to the representatives of the people.
Mr. MADISON was not a little surprised to hear this implicit confidence urged by a member who, on all occasions, had inculcated so
strongly the political depravity of men, and the necessity of checking
one vice and interest by opposing to them another vice and interest.
If the representatives of lhe people would be bound by the ties he
had mentioned, what need was there of a Senate ? What of a revisionary power ? But his reasoning was not only inconsistent with
his former reasoning, but with itself. At the same time that he
recommended this implicit confidence to the Southern States in the
northern majority, he was still more zealous in exhorting all to a
jealousy of a western majority.
To reconcile tile gentleman with
himself, it must be imagined that he determined the human character
by the points of the compass.
The truth was, that all men having
power ought to be distrusted to a certain degree.
The ease of Penn
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sylvania had been mentioned, where it was admitted that those who
were possessed of the power in the original settlement never admitted
the new settlements to a due share of it. England was a still more
stri'_ing example. The power there had long been in the hands of
the boroughs--of
the minority--who
had opposed and defeated
ev.ery reform which had been attempted.
Virginia was_ in a less degree, another example.
With regard to the Western States, he was
clear and firm ill opinion that no unfavorable distinctions were admissible, either in point of justice or policy. He thought, also, that
the hope of contributions to the treasury from them had beell moch
underrated.
Future contributions, it seemed to be understood on all
hands, would be principally levied on imports and exports.
The
extent and fertility of the western soil would, for a long tbne, give
to agriculture a preference over manufactures.
Trials would be repeated till some articles could be raised from it that would bear a
transportation to places where they could be exchanged for imported
manufactures.
Whenever the Mississippi should be opened to lhem,
(which would, of necessity, be lhe case as soon as their population
would subject them to any coHsiderable share of the public burden,)
imposts on their trade could be collected with less expense and
greater certainty than on that of the Atlantic States.
In the mean
time, as their supplies must pass through the .Atlantic States, their
contributions would be levied in the same manner with those of the
Atlantic States.
He could nqt agree that any substantial objectiou
lay against fixing numbers for the perpetual standard of representation.
It was said that representation and taxation were to go together; that taxation anti wealth ought to go together ; that population and wealth were not measures of each other.
He admitted that,
in different climates, under different forms of government, and in different stages of civilization, the inference was perfectly just.
He
would admit that, in no situation, numbers of inhabitants were an
accurate measure of wealth.
He contended, however, that in the
United States it was sufficiently so for the object in contemplation.
Ahhough their climate varied considerably, yet, as the governments,
the laws, and the manners, of all were nearly the same, and the intercourse between different parts perfectly free, population, industry,
arts, and the value of labor, would constantly tend to equalize themselves. The value of labor might be considered as the principal criteriou of weahh, and ability to support taxes, and this would find its
level in different places, where the intercourse should be easy and
free, with as much certainty as the value of money or any other
thing.
Wherever labor would yield most, people would resort, till
the competition should destroy the inequality.
Hence it is that tile
people are constantly swarming from the more to the less populou._
places--from
Europe to America _ from the northern and middle
parts of the United States to the southern and western.
They go
where land is cheaper, because there labor is dearer. If it be true
that the same quantity of produce _aised on the banks of the Ohio is
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of less value than on the Delaware, it is also true that the same labor
will raise twice or thrice the quantity in the former, that it will raise
in the latter, situation.
Col. MASON agreed with Mr. G. Morris, that we ought to leave
the interests of the people to the representatives of the people ; but
the objection was, that the legislature would cease to be the representatives of the people.
It would continue so no longer than the
states now containing a majority of the people should retain that inajority. As soon as the southern and western population should predominate, which must happen in a few years, the power would be in
the hands of the minority, and would never be yielded to the
majority, unless provided for by the Constitution.
On the question for postponing Mr. Williamson's motion, in order
to consider that of Mr. Rutledge, it passed in the negative,
Massachusetts,Pennsylvania,Delaware, South Carolina,Georgia,ay, 5; Connecticut,New Jersey,Maryland,Virginia,NorthCarolina,no, 5.
On the question on the first clause of Mr. Williamson's motion, as
to taking a census of the free inhabitants, it passed in the affirmative,
Massachusetts,Connecticut,New Jersey,Pennsylvania,Virginia,NorthCarolina,
ay, 6 ; Delaware,Maryland,SouthCarolina,Georgia,no, 4.
The next clause., as to three fifths of the negroes, being considered,
Mr. KING, being much opposed to fixing numbers as the rule of
representation, was particularly so on account of the blacks. He
thought the admission of them along with whites at all would excite
great discontents among the states having no slaves. He had never
said, as to any particular point, that he would in no event acql,iesec
in and support it ; but he would say that, if in any case such a declaration was to be made by him, it would be in this. He remarked
that, in the temporary allotment of representatives made by the committee, the Southern States had received more than the number of
their white and three fifths of their black inhabitants entitled them to.
Mr. SHERMAN.
South Carolina had not more beyond her proportion than New York and New Hampshire; nor either of them
more than was necessary in order to avoid fractions, or reducing
them below their proportion.
Georgia had more, but the rapid
growth of that state seemed to justify it. In general, the allotment
might not be just, but, considering all circumstances, he was satisfied
with it.
Mr. GORHAM supported the propriety of establishing numbers as
the rule. He said that in Massachusetts estimates had been taken in
the different towns, and that persons had been curious enough to
compare these estimates with the respective numbers of people, and
it had been found, even including Boston, that the most exact proportion prevailed between numbers and property. He was aware that
there might be some weight in what had fallen from his colleague, as
to the umbrage which might be taken by the people of the Eastern
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States.
But he recollected
that, when the proposition of Congress
for changing
the eighth article of the Confederation
was before the
le_slature
of Massachusetts,
the only difficulty
then was, to satisfy
them that the negroes ought not to have been counted equally with
the whites, instead of being counted in the ratio of three fifths only.*
Mr. WILSON
did not well see on what principle the admission ot
blacks, in the proportion
of three fifths, could be explaioed.
Are they
admitted as citizens -- then why are they not admitted
on an equality
with white citizens?
Are they admitted
as property--then
why is
not other property
admitted
into the computation
?
These
were
difficulties,
however, which he thought must be overruled
by the necessity of compromise.
He had some apprehensions,
also, from the
tendency
of the blending of the blacks with the whites, to give disgust to the people of Pennsylvania,
as had been intimated
by his
colleague,
(Mr. Gouverneur
Morris.)
But he differed from him in.
thinking
numbers of inhabitants
so incorrect
a measure of wealth.
He had seen the western settlements
of Pennsylvania,
and, on a comparison of them with the city of Philadelphia,
could discover
little
other difference than that property was more unequally
divided
here
than there.
Taking the same number in the aggregate,
in the two
situations,
he believed there would be little difference in their wealth
and ability to contribute
to the public wants.
Mr. GOUVERNEUR
MORRIS
was compelled
to declare himself
reduced to the dilemma of doing injustice to the Southern
States, or
to human nature, and he must therefore do it to the former;
for he
could never agree to give such encouragement
to the slave trade as
would be given by allowing them a representation
for their negroes ;
and he did not believe those states would ever confederate
on terms
that would deprive them of that trade.
On the question for agreeing to include three fifths of the blacks,Connecticut, Virginia,
North Carolina,
Georgia,ay,4; Massachusetts,
New
Jersey,
Pennsylvania,
Delaware,
Maryland,¢
SouthCarolina,
no,6.
On the question as to taking the census " the first year after the
meeting of the legislature,"-Massachusetts, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina.
South Carolina, ay, 7 ; Connecticut, Maryland, Georgia, no, 3.
On filling the blank for the periodical census with fifteen years,agreed to, nero. con.
Mr. MADISON
moved to add, after " fifteen years," the words
"at least,"
that the legislature
might anticipate
when circumstances
were likely to render a particular
year inconvenient.
On this motion, for adding " at least,"
it passed in the negative,
the states being equally divided.
Massachusetts, Virginia, North Carolina, South Carolina, Georgia, ay, 5; Connecticut, New Jersey,
Pennsylvania,
Delaware,
Maryland,no_5.
They werethentohavebeena ruleoftaxation
only.
¢ Mr. t_arroll
said,
in explanation
of thevoteofMaryland,thathe wishedthe
phraseology
to be aoaltered
aa toobviate,
ifpoulble,
thedangerwhich hadbeen
expressed
ofgivingumbragetctheEastern
andMiddleStaten.
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A change
in the phraseology
of the other
" and the legislature shall alter or augment the
ingly," was agreed to, hera. con.
On the question
on the whole resolution
amended,
m
Massachusetts, Connecticut, New Jersey, Delaware,
Carolina, South Carolina, Georgia, no, 9.
So it was rejected unanimously.
Adjourned.

[July,
clause, so as to read,
representation
accordof Mr. Williamson,

as

Maryland, Virginia, North

TrlITRSDA_r,
3_dy 12.
In Conventlon.--Mr.
GOUVERNEUR
MORRIS
moved to add,
to the clause empowering
the legislature
to vary the representation
according
to the principles of wealth and numbers of inhabitants,
a
proviso, " that taxation shall be in proportion
to representatiom"
Mr. BUTLER
contended,
again, that representation
should be according
to the full number of inhabitants,
including
all tile blacks,
admittinz
the justice of Mr. Gouverneur
Morris's motion.
Mr. MASON
also admitted
the justice of tile principle,
but was
afraid embarrassments
might be occasioned
to the legislature by it.
It might drive the legislature
to the plan of requisitions.
Mr. GOUVERNEUR
MORRIS
admitted
that some objections lay
against his motion, but supposed
they would be removed by restrain
ing the rule to direct taxation.
With regard to indirect
taxes on
exports and imports, and on consumption,
the rule would be inapplicable.
Notwithstanding
what had been said to the contrary,
he was
persuaded
that the imports and consumption
were pretty nearly equal
throughout
the Union.
Gem PINCKNEY
liked the idea.
He thought
it so just lhat it
could not be objected to ; but foresaw that, if the revision of the census was left to the discretion of the legislature,
it would never be carried into execution.
The rule must be fixed, and the execution of
it enforced
by the Constitution.
He was alarmed at what was said,
(by Mr. Gouverneur
Morris.) yesterday,
concerning
the negroes.
He
was now again alarmed at what had been thrown out concernin_
the
taxing of exports.
South Carolina has, in one year, exported
to the
amount of £600,000
sterli'ng; all which was the fruit of the labor of
her blacks.
Will she be represented
in proportion
to this amount ?
She will not.
Neither ought she then to be subject to a tax on it.
He hoped a clause would be inserted
in the system, restraining
the
legislature
from taxing exports.
Mr. WILSON
approved
the principle, but could not see how it
could be carried into execution,
unless restrained
to direct taxation.
Mr. GOUVERNEUR
MORRIS
having so varied his motion by
inserting the word "direct,"
it passed, nero. con., as follows : "provided always that dircct taxatiou ought to be proportioned
to repre
sentation."
Mr. DAVIE
said it was high time now to speak out.
He saw that
it was meant by some gentlemen
to deprive the Southern
States of
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any share of representation for their blacks. He was sure that North
Carolina would never confederate on any terms that did not rate
them at least as three fifths. If the Eastern States meant, therefore
to exclude them altogether, the business was at an end.
Dr. JOHNSON thought that wealth and population were the true,
equitable rules of representation ; but he conceived that these two
principles resolved themselves into one, population being the best
measure of wealth.
He concluded, therefore, that the number of
people ought to be established as the rule, and that all descriptions,
including blacks equally with the whites, ought to fall within the
computation.
As various opinions had been expressed on the subject, he would move that a committee might be appointed to take
them into consideration, and report them.
Mr. GOUVERNEUR
MORRIS.
It had beer_ said that it is high
time to speak out. As one member, he would candidly do so.
He
came here to form a compact for the good of America.
He was
ready to do so with all the states. He hoped and believed that all
would enter into such a compact.
If they would not, he was ready
to join with any states that would. But as the compact was to be
voluntary, it is in vain for the Eastern States to insist o_ what the
Southern States will never agree to. It is equally vain for the latter
to require what the other states can never admit, and he verily believed the people of Pennsylvania will never agree to a representation
of negroes.
What can be desired by these states more than has
oeen already proposed m that the legislature shall, from time to time,
regulate representation according to population and wealth ?
Gen. PINCKNEY desired that the rule of weahh should be ascertained, and not left to the pleasure of the legislature ; and that property in slaves should not be exposed to danger, under a government
instituted for the protection of property.
The first clause in the report of tile first grand committee was
postponed.
Mr. ELLSWORTH,
in order to carry into effect the principle
established, moved to add to the last clause adopted by the H,mse
the words followfi}g: " and that the rule of contribution by direct
taxation, f_}r the support of the government of the United Slates,
shall be the number of white inhabitants and three fifths of every
other description, in the several states, until some other rule. that shali
more accurately ascertain the wealth of the several states, can be
devi,ed and adopted by the legislature."
Mr. BUTLER seconded the motion, in order that it might be
committed.
Mr. RANDOLPH was not satisfied with the motion. The danger will be revived, that the ingenuity of the legislature may evade
or l._ervertthe rule, so as to perpetuate the power where it shall be
lodged in the first instance. He proposed, in lieu of Mr. Ellsworth's
molion, " that, in order to ascertain the alterations in representation
that may be required, from time to time, by changes in the relative
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circumstances of the states, a census shall be taken within two years
from the first meeting of the general legislature of the United States,
and once within the term of every -years afterwards, of all the
inhabitants, in the manner and according to the ratio recommended
by Congress, in their resolution of the 18th of April, 1783, (rating
the blacks at three fifths of their number.) and that tile legislature of
the United States shall arrange the representation accordingly."
He
urged, strenuously, that express security ought to be provided for including slaves in the ratio of representation.
He lamented that such
a species of property existed ; but, as it did exist, the holders of it
would require this security.
It was perceived that the design was
entertained by some of excluding slaves altogether ; the legislature,
therefore, ought not to be left at liberty.
Mr. ELLSWORTH
withdraws his motion, and seconds that of
Mr. Randolph.
Mr. WILSON observed that less umbrage would, perhaps, be
taken against an admission of the slaves into the rule of representation, if it should be so expressed as to make them indirectly o.ly an
ingredient in the rule, by saying that they should enter into the rule
of taxation ; and as representation was to be according to taxation,
the end would be equally attained.
He accordingly moved, and was
seconded, so to alter the last clause adopted by the House, that.
together with the amendment proposed, the whole should read as follows : " provided always that the representation ought to be proportioned according to direct taxation ; and, in order to ascertain the
alterations in the direct taxation which may be requiredj from time to
time, by the changes in the relative circumstances of the states, Resolved, that a census be taken within two years from the first meeting of the le_slature of the United States, and once within the term
of every -years afterwards, of all the inhabitants of the United
States, in the manner and according to the ratio recommended by
Congress in their resolution of the 18th of April, !"783, and that the
legislature of the United States shall proportion the direct taxation
accordingly."
Mr. KING.
Although this amendment varies the aspect somewhat, he had still two powerful objections against tying down the
legislature to the rule of numbers,--first,
they were at this time an
uncertain index of the relative wealth of the states; secondly, if they
were a just index at this time, it cannot be supposed always to continue so. He was far from wishing to retain any unjust advantage
whatever in one part of the republic. If justice was not the basis ot
the connection, it could not be of long dmation.
He must be shortsighted indeed who does not foresee that, whenever lhe Southern
States shall be more numerous than the Northern, they can and will
hold a language that will awe them into jusdce.
If they threaten t._
separate now in case injury shall be done them, will their threats be
less urgent or effectual when force shall hack their demands?
Even
in the intervening period there will be no point of time at which the),
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will not be able to say, Do us justice, .or we will separate. He urged
the necessity of placing confidence, to a certain degree, in every
government; and did not conceive that the proposed confidence, as
to a periodical readjustment of the representation, exceeded that
degree.
Mr. PINCKNEY moved to amend Mr. Kandoiph's motion, so as
to make "blacks equal to the whites in the ratio of representation."
This, he urged, was nothing more than justice.
The blacks are the
laborers, the peasants, of the Southern States. They are as productive of pecuniary resources as those of the Northern States.
They
add equally to the wealth, and, considering money as the sinew of
war, to tile strength, of the nation. It will also be politic with r%_ard
to the Northern States, as taxation is to keep pace with representation.
Gem PINCKNEY moves to insert six years, instead of two, as the;
period, computing from the first meeting of the legislature, within
which tile first census should be taken. On this question for insert.
ing six years instead of " two," in the proposition of Mr. Wilson, it
passed in the affirmative.
Connecticut,New Jersey, Pennsylvania,Maryland,SouthCarolina,ay, 5 ; Massachusetts,Virginia,North Carolina,Georgia,no,4 ; Delaware,divided.
On the question for filling the blank for the periodical census with
" twenty years," it passed in the negative.
Connecticut,New Jersey, Pennsylvania,ay, 3 ; Massachusetts,Delaware,Mary
land, Virgima,North Carolina,SouthCarolina,Georgia,no, 7.
On the question for ten years, it passed in the affirmative.
Massachusetts,Pennsylvania, Delaware, Maryland,Virginia, Nor_ Carolina,
SouthCarolinaGeorgta,ay, 8; Connecticut,New Jersey,no, 2.
On Mr. Pinekney's motion, for rating blacks as equal_ to whites,
instead of as three fifths,
South Carolina,Georgia, ay, 2; Massachusetts,Connecticut,(Dr.Johnson,ay,/
New Jersey,Pennsylvania,(threeagainst two,)Delaware,Maryland',Virginia,North
Carolina,no, 8.
Mr. Randolph's proposition, as varied by Mr. Wilson, being read,
for takiug the question on the whole, m
Mr. GERRY urged that the principle of it ec_]ld not be carried
into execul, ion, as the states were not to be taxed as_ states. With
regard to taxes on imposts, he conceived they would' be more productive where there were no slaves than where there were,.the consumption being greater.
Mr. ELLSWORTll.
In case of a poll-tax, thtre would be no
difficulty. But there would probably be none. The sum allotted to
a state u,ay be levied without difficulty, _ccording: to the plan used
by the slate in raising its own suppl_es_
O,I the question on the whole proposition, as proportioning representation to direct taxation, and both to the white and three fifths of
1he black inhabita.ts, and requiring a census within six years, and
withiu every ten years afterwards,
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Connecticut, Pennsylvania, Maryland, Virginia, North Carolina, Georgia, ay, 6;
New Jersey, Delaware, no, 2 ; Massachusetts, South Carolina, divided.
Adjourned.
FRIDAY,Ju/y 13.
In Convention.-It being moved to postpone
the clause in the
report of the committee of eleven as to the originating of money bills
in the _rst branch, in order to take up the following, " that in the
second'branch
each state shall have an equal voice,"-Mr. GERRY
moved to add, as an amendment
to the last clause
agreed to by the House,"
that, from the first meeting of the legislature
of the United
States till a census shall be taken, all moneys to be
raised for supplying
the public treasury by direct taxation shall be
assessed on the inhabitants
of the several states according
to the
number of their representatives
respectively
in the first branch."
He
said this would be as just before as after the census, according
to the
general principle that
taxation
and representation
ought to go together.
Mr. WILLIAMSON
feared that New Hampshire
will have reason
to complain.
Three members were allotted
to her as a liberal allowance, for this reason, among others--that
she might not suppose
any advantage
to have been taken of her absence.
As she was still
absent, and had no opportunity
of deciding whether she would choose
to retail] the number on the condition of her being taxed ill proportion to it, he thought the number ought to be reduced
from three to
two, before the question was taken on Mr. Gerry's motion.
Mr. READ
could not approve of the proposition.
He had observed,
he said, in the committee
a backwardness,
in some of the
members from the large states, to take their full proportion
of representatives.
He did not then see the motive.
He now suspects it
was Io avoid their due share of taxation.
He had no objection to a
just and accurate
adjustment
of representation
and taxation to each
other.
Mr. GOUVERNEUR
MORRIS
and Mr. MADISON
answered,
that the charge itself involved
an acquiltal;
since, notwithstanding
the augmentation
of ttle number of members
allotted
Io Massachusetts and Virginia,
the motion for proportioning
the burdens thereto
was made by a member from the former state, and was approved by
Mr. Madison,
from the latter, who was on the committee.
Mr.
Gouverneur
Morris said. that he thought
Pennsylvania
had her due
share in eight members;
and he could not in candor ask for more.
Mr. Madison said, that, having always conceived
that tile difference
of interest in the Untrod States lay not between the large and small,
but 1he Northern
and Southern, States, and finding that the number
of members allotted to the Northern
States was greatly superior, he
should have preferred an addition of two members to the Southern
States--to
wit, one to N_rlh and one to South Carolina, rather than
of of_e member to Virginia.
He liked the present motion, because it
tend_.d to moderate
the views both of the opponents
and advocates
for rating very high the negroes.
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Mr. ELLSWORTH
hoped tile proposition would be _,NIdrawu
It entered too much into detail.
The general principle wa_ already
sufficiently
settled.
As fractions cannot be regarded
in apportioning
the number of representatives,
the rule will be unjust, until an actual
census shall be made.
After that, taxation
may be precisely
proportioned,
aeeorditJg
to the principle
established,
to the number of
inhabitants.
Mr. WILSON
hoped the motion would not be withdrawn.
If it
should, it will be made from another quarter.
The rule will be as
reasonable
and just before, as after, a census.
As to fractional
numbers, the census will not destroy, but ascertain them.
And they
will have the same effect after, as before, the census;
for, as he
understands
the rule, it is to be adjusted
not to the number of in
habitants,
but of representatives.
Mr. SHERMAN
opposed the motion.
He thought the legislature
ought to be left at liberty ; in which ease they would probably confi_rm to the principles observed by Congress.
Mr. MASON
did not know that Virginia would be a loser by the
proposed
regulation,
but had some scruple as to the justice of it.
He doubted much whether
the conjectural
rule which was to precede
the census would be as just as it would be rendered
by an actual
census.

Mr. ELLSWORTH
and Mr. SHERMAN
moved to postpone tile
motion of Mr. Gerry.
On the question, it passed in the negative.
Connecticut. New Jersey, Delaware, Maryland, ay, 4; Massachusetts, Penn
_ylvanla, Virginia, North Carolina, South Carolina, Georgia, no, 6.
On the question on Mr. Gerry's motion, it passed in the negative,
the states being equally divided.
Massachusetts, Penn.w!vania , North Carolina, South Carolina, Georgaa, ay, 5;
Connecticut, New Jersey, Delaware, Maryland, Yirg_nia, no, 5.
Mr. GERRY,
finding that the loss of the question had proceeded
from an objection, with some, to the proposed
assessment of direct
taxes on the inhabitants of the states, which might restrain the legislature to a poll-tax, moved his proposition
again, but so varied as to
authorize
the assessment
on the states, which leaves the mode to the
legislature,
viz. : "that,
from the first meeting
of the legislature
of
the United
States until a census shall be taken, all moneys for supplying the public treasury by direct taxation shall be raised from the
said several states, accordi.g
to the number of their representatives
respectively
in the first branch."
On this varied question, it passed in the affirmative.
Massachusetts, Virginia, North Carolina, South Carolina, Georgia, ay, 5; Con
necticut, New Jersey, Delaware, Maryland, no, 4 ; Pennsylvania, divided.
On the motion of Mr. RANDOLPH,
the vote of Monday last,
authorizing
the legislature
to adjust, from time to time, the repre_ezltalion upo,_ the principles of wealth and numbers of inhabitants,
w:,_ reconsidered
by common consent, in order to strike out wealth,
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and adjust the resolution to that requiring periodical revisions according to the number of whites and three fifths of the blacks.
The
motion was in the words following:-"But, as the presentsituationof the states may probablyalter in the numberof
theirinhabitants,that the legislatureof the United States be authorized,fromtime
to time,to apportionthe numberof representatives; and, in case any (_fthe states
shall hereafterbe divided,orany two or more states united,or newstates created
within the limits of the United States, the legislatureof the Umted States shall
possessauthorityto regulatethe numberof representatives,
in any of the foregoing
cases, uponthe principleof their numberof inhabitants,accordingto the provisions
hereaftermentioned."
Mr. GOUVERNEUR
MORRIS opposed the alteration, as leaving
still an incoherence.
If negroes were to be.viewed as inhabitants,
and the revision was to proceed on the principle of numbers of inhabitants, they ought to be added in their entire number, and not in
proportion of three fifths.
If as property, the word wealth was
right; and striking it out would produce the very inconsistency
which it was meant to get rid of. The train of business, and the
late turn which it had taken, had led him, he said, into deep meditation on it, and he would candidly state the result.
A distinction
had been set up, and urged, between the Northern and Southern
States. He had hitherto considered this doctrine as heretical.
He
still thought the distinction groundless.
He sees, however, that it is
persisted in ; and the southern gentlemen will not be satisfied unless
they see the way open to their gaining a majority in the public councils. The consequence of such a transfer of power from the maritime to the interior and landed interest, will, he foresees, be such an
oppression to commerce, that he shall be obliged to vote for the
vicious principle of equality in the second branch, in order to provide some defence for the Northern States against it. But, to come
more to the point--either
this distinction is fictitious or real; if
fictitious, let it be dismissed, and let us proceed with due confidence.
If it be real, instead of attempting to blend incompatible things, let
us at once take a friendly leave of each other. There can be no end
of demands for security, if every particular interest is to be entitled
to it. The Eastern States may claim it for their fishery, and for
other objects, as the Southern States claim it for their peculiar objects.
In this struggle between the two ends of the Union, what part ought
tbe Middle States, in point of policy, to take?
To join their eastern
brethren, aecording to his ideas. If the Southern States get the
power into their hands, and be joined, as they will be, with the
interior country, they will inevitably bring on a war with Sp,fin for
the Mississippi. This language is already held. The interior country, having no property nor interest exposed on the sea, will be little
affected by such a war. He wished to know what security the
Northern and Middle States will have against this danger,
it has
been said that North Carolina, South Carolina, and Georgia only,
will in a little time have a majority of the people of America.
They
must in that ease include the great interior country, and every
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from their getting the power into their

Mr. BUTLER.
The security the Southern States want is, that
their negroes may not be taken from them, which some gentlemen
within or without doors have a very good mind to do. It was not
supposed that North CarolitBa, South Carolina, and Georgia, would
have more people than all the other states, but many more relatively
to the other states than they now have. The people and strength
of America are evidently bearing southwardly, and south-westwardly.
Mr. WILSON.
If a general declaration would satisfy any gentleman, he had no indisposition to declare his sentiments.
Conceiving
that all men, wherever placed, have equal rights, and are equally entitled to confidence, he viewed without apprehension the period when
a few states should contain the superior number of people.
The
majority of people, wherever found, ought in all questions to govern
the minority.
If the interior country should acquire this majority, it
will not only have the right, but will avail itself of it, whether we will
or no. This jealousy misled the policy of Great Britain with regard
to America.
The fatal maxims espoused by her were, that the colonies were growing too fast, and that their growth must be stinted in
time.
What were the eonllequenees?
First, enmity on our part, then
actual separation.
Like consequences will result on the part of the
interior settlements, if like jealousy and policy be pursued on ours.
Further, if numbers be not a proper rule, why is not some better rule
pointed out ? No one has yet ventured to attempt it. Congress have
never been able to discover a better.
No state, as far as he had
heard, had suggested any other. In 1783, after elaborate discussion
of a measure of wealth, all were satisfied then, as they now are, that the
rule of numbers does not differ much from the combined rule of numbers
and wealth.
Again, he could not agree that property was the sole or
primary object of government and soeiety. The cultivation and improvement of the human mind was the most noble object.
With
respect to this object, as well as to other personal rights, numbers
were surely the natural and precise measure of representation.
And
with respect to property, they could not vary much from the precise
measure.
In no point of view, however, could the establishment of
numbers, as the rule of representation in the first branch, vary his
opinion as to the impropriety of letting a vicious principle into the
second branch.
On the question to strike out wealth, and to make the change as
moved by Mr. Randolph, it passed in the affirmative.
Massachusetts, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia,
NorthCarohna,SouthCaroli,
na, Georgia,ay, 9; D_l_.ware,divided.
Mr. READ moved to insert, after the word " divided," " or enla_ed by addition of territory ;" which was agreed to, hem con.*'
Adjourned.
His objectprobablywas to provideibrsuch cases a_ an enlargementof Dela
wareby annexingto it the peninsula on the cut side of the Chemapeake
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SATURDAY,
Jtdy 14.
In Convention.-- Mr. L. MARTIN called for the question on the
whole report, including the parts relating to the origination of money
bills, and the equality of votes in the second branch.
Mr. GERRY wished, before the question should be put, that the
attention of the House might be turned to tile dangers apprehended
from western states.
He was for admitting them on liberal terms,
but not for putting ourselves into their hands.
They will, if they acquire power, like all men, abuse it. They will oppress commerce,
and drain our weahh into the western country.
To guard against
these col_sequences, he thought it necessary to limit the number of
new states to be admitted into the Union, in such a manner that they
should'never be able to outnumber the Atlantic states.
He accordingly moved, " that, in order to secure the liberties of the states
already confederated, the number of representatives in the first branch,
of the states which shall hereafter be established, shall never exceed
in number the representatives from such of the states as shall accede
to this Confederation.
Mr. KING seconded the motion.
Mr. SHERMAN thought there was no probability that the number
of future states would exceed that of the existing states.
If the
eveut should ever happen, it was too reznote to be taken into consideration at this time. Besides, we are provtding for our posterity, for
our children and our grandchildren, who would be as likely to be
citizens of new western states as of the old states. On this consideratmn alone, we ought to make no such discrimination as was proposed
by the motion.
Mr. GERRY.
If some of our children should remove, others will
stay behind ; and he thought incumbent on us to provide for their interests.
There was a rage for emigration from the Eastern States to
the western country, and he did not wish those remaining behind to
he at the mercy of the emigrants.
Besides, foreigners are resorting
to that country, and it is uncertain what turn things may take there.
On the question for agreeing to the motion of Mr. Gerry, it passed
in the negative.
Massachusetts,Connecticut,Delaware, Maryland, ay, 4; New Jersey, Virginia,
North Carolina,South Carolina,Georgia,no, 5 ; Pennsylvania,divided.
Mr. RUTLEDGE
proposed to reconsider the two propositions
touching the ori_nating of money bills, in the first, and the equality
of votcs in the second, brauch.
Mr. SHERMAN was fi_r the question on the whole at once.
It
was, he said, a conciliatory plan ; it had been considered in all its
parts ; a great deal of time had been spent,upon it ; and if any part
should now be altered, it would be necessary to go over the whole
ground again.
Mr. L. MARTIN
urged the question on the whole.
He did not
like mazjy parts of it. He did not like having two branches, nor the
inequality of votes in the first branch.
He was willing, however, to
make trial of the plan, rather than do nothing.
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Mr. WILSON traced the progress of the report through its several
stages ; remarking, that when, on the question concernitlg an equality
of votes, the House was divided, our co,stituents, had they voted as
their representatives did, would have stood as two thirds against the
equality, and one third only in favor of it. This fact would ere long
be known, and it would appear that this fundamental point has been
carried by o,e third against two thirds.
What hopes will our constituents entertain, when they find that the essential principles of justice have been violated iu the outset of tile government ? As to the
privilege of originating money bills, it was not considered by any as
of much moment, and by many as improper in itself. He hoped both
clauses would be reconsidered.
The equality of votes was a point
of such critical importance, that every opportunity ought to be allowed
for discussing and collecting the mind of the Convention upon it.
Mr. L. MARTIN denies that there were two thirds against the
equality of votes. The states that please to call themselves large
are the weakest in the Union.
Look at Massachusetts-look at Virgiuiamare
they efficient states?
tte was for letting a separation
take place, if they desired it. He had rather there should be two
confederacies, than one founded on any other principle than an equality of votes, in the second branch at least.
Mr. WILS()N was not surprised that those who say that a minority does more than a majority should say the minority is stronger
than the majority.
He supposed the next assertion will be, that they
are richer also; though he hardly expected it would be persisted in.
when the states shall be called on for taxes and troops.
Mr. GERRY also animadverted on Mr. L. Martin's remarks on
the weakness of Massachusetts.
He favored the reconsideration,
with a view, not of destroying the equality of votes, but of providing
that the states should vote per capita, which, he said, would prevent
the delays and inconveniences that had been experienced in Congress,
and would give a national aspect and spirit to the management of
business.
He did not approve of a reconsideration of the clause relating to money bills. It was of great consequence.
It was the corner-stone of the accommodation.
If any member of the Convention
had tile exclusive privilege of making propositions, would any one
say that it would give him no advantage over other members ? The
report was not altogether to his mind : but he would agree to it as it
stood, rather than throw _t out altogether.
Tile reconsideration being tacitly agreed to,Mr. PINCKNEY moved, that, instead of an equality of votes, the
states should be represented in the second branch as follows: New
Hampshire by two members; Massachusetts, four; Rhode Island,
one; Connecticut, three; New York, three; New Jersey, two;
Per ,sylvania, four ; Delaware, one ; Maryland, three ; Virginia, five,
Norlh Carolina, three ; South Carolina, three ; Georgia, two ; making
in the whole, thirty-six.
Mr. WILSON seconds the motion.
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Mr DAYTON.
The smaller states can never give up their equality. For himself, he would in no event yield that security for their
right_.
Mr. SHERMAN urged the equality of votes, not so much as a security for the small states, as for the state governments, which could
not be preserved unless they were represented, and had a negative in
the general government.
Ite had no objection to the members in the
second bralmh voting Tcr capita, as had been suggested by (Mr
Gerry).
Mr. MADISON concurred in this motion of Mr. Pinckney, as a
reasonable compromise.
Mr. GERRY said, he should like the motion, but could see no hope
of success.
An accommodation must take place, and it was apparent,
from what had been seen, that it could not do so on the ground of
tile motion.
He was utterly against a partial confederacy, leaving
other states to accede or not accede, as had been intimated.
Mr. KING said, it was always with regret that he differed from
his colleagues, but it was his duty to differ from (Mr. Gerry) on this
occasion.
He considered the proposed government as substantially
and formally a general and national government over the people of
Ame,'ica.
There never will be a case in which it will act as a federal
government, on the states, and not on the individual citizens.
And is
it not a clear principle that, in a free government, those who are to
be the objects of a governme,_t ought to influence the operations of
it ? What reason can be assigned, why the same rule of representation sho,ld not prevail iu the second as in the first branch?
He
could conceive none. On the contrary, every view of the subject
that presented itself seemed to require it. Two objections had been
raised against it, drawn, first, from the terms of the existing compact ;
secondly, from a supposed danger to the smaller states.
As to the
first objection, he thought it inapplicable.
According to the existing
Confederation, the rule by which the public burden is to be apportioned isfixed, and must be pursued.
In the proposed government,
it caunot be fixed, because indirect taxation is to be substituted.
The legislature, therefore, will have full discretion to impose taxes in
such modes and proportions as they may judge expedient.
As to the
second objection, he thought it of as little weight. The general government can never wish to intrude on the state governmefits.
There
could be no temptation.
None had been pointed out. Iu order to
prevent the interference of measures which seemed most likely
to happen, he would have no objection to throwing all the state
debts into the federal debt, making one ag_egate
debt of about
@70,000,000, and leaving it to be discharged by the general government.
According to the idea of securing the state governments,
there ought'to be three distinct legislative branches.
The second was
admmed to be necessary, and was actually meant to check the first
branch _ to give more wisdom, system, and stability, to the government ; and ought clearly, as it was to operate on the people, to be propor

t787.]

FEDERAL

CONVENTION.

3IS

tioned to them.
For the third purpose, of securing the states, there
ought then to be a third branch, representing the states as such, and
guarding, by equal votes, their rights and digmties.
Fie would not
pretend to be as thoroughly acquainted with his immediate constituents as his colleagues ; but it was his firm belief that Massachusett_
would never be prevailed on to yield to an equality of votes. Ir
New York, (he was sorry to be obliged to say a.y thing relalive tc
',hat state in the absence of its representatives, but the occasion re]uired it,) in New York he had seen that the most powerful argument
ased by the considerate opponents to the grant of the impost to Congress, was pointed ag_ainst the vicious constitution of Congress
with regard to representation and suffrage. He was sure that no
government would last that was not founded oil just principles.
He
preferred the doing of nothing, to an allowance of an equal vote to
all the states.
It would be better, he thought, to submit to a little
more confusion and convulsion than to submit to such an evil. It
was difficult to say what the views of different gentlemen might be.
Perhaps there might be some who thought no government co6xtensive
with the United States could be established with a hope of its answeri,g the purpose.
Perhaps there might be other fixed opinions
i,compatible with the object we are pursuing.
If there were, he
ttmught it but candid that gentlemen should speak out, that we might
understand one another.
Mr. STRONG.
The Convention had been much divided in
opinion.
In order to avoid the consequences of it, an accommodation
had been proposed.
A committee had been appointed ; and, though
some of the members of it were averse to an equality of votes, a
report had been made in favor of it. It is agreed, on all hands, that
Congress are nearly at an end.
If no accommodation takes place,
the Union itself must soon be dissolved.
It has been suggested that,
if we cannot come to any general agreement, the principal states may
form a,,d recommend a scheme of govern,ne,a.
But will the small
s:ates, in that case, ever accede to it ? Is it probable that the large
states themselves will, under such circumstances, embrace and ratify
it ? He thought the small states had made a considerable concession,
m the article of money bills, and that they might naturally expect
some concessions on the other side. From this view of the nmtter,
he was compelled to give his vote for the report taken altogether.
Mr. MADISON expressed his apprehensions timt, if the proper foundation of govermnent was destroyed, by substituting an equality in place
of a proportional representation, no proper superstructure would be
raised. If the small states really wish for a government armed with
tile powers necessary to secure their liberties, and to enforce obedience on the larger members, as well as themselves, he could not help
thinking tllem extremely mistaken in the means.
He reminded them
of the consequences of laying the existing Confederation on improper
priuciplcs.
All the principal parties to its compilation joined immediately in :,,utilating and fettering the government in such a manner
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that it has disappointed every hope placed on it. He appealed to the
doctrine and arguments used by themselves on a former occasion.
It had been very properly observed (by Mr. Patterson) that representation was an expedient by which the meeting of the people themselves was rendered uJmecessary; and that the representatives ought
therefore to bear a prop,rtion to the votes which their constituents, if
convened, wouh| rc.-pectively have. Was not this remark as applicable to one blanch of the representation as to the other ? But it
had been said that the gover_mmnt would, in its operalion, be partly
federal, partly national ; that although in the latter respect tile representatives of the people ought to be in proportion to the people, yet,
in the former, it ought to be according to the number of states.
If
there was any solidity in this distinction, he was ready to abide by it ;
if there was none, it ought to be abandoned.
In all cases where the
general government is to act on the people, let the people be represented, and the votes be proportional.
In all cases where the government is to act on the states as such_ in like manner as Congress now
acts on them, let the states be represented, and the votes be equal
This was the true ground of compromise, if there was any ground
at all. But he denied that there was any ground.
He called for a
single instance in which the general government was not to operate
on the people individually.
The practicability of making laws, with
coercive sanctions, for the states as political bodies, had been exl,loded
on all hm_ds. He observed, that the people of the large states would,
in some way or other, secure to themselves a weight proportioned tc
the imt,ortance accrui_Jg from their superior numbers.
If they could
not effect it by a proportional representation in the governme_t, they
would probably accede to no government which did not, in a great
measure, depe,_d for its efficacy on their voluntary coSperation : ir
which case, they would indirectly secure their object.
The existing
Confederacy proved that where the acts of the general governmel_t were
to be executed by the particular governments, the latter had a weight
in proporlion to their importance.
No one would say that, either in
Congress or out of Congress, Delaware had equal weight with Pen,,sylvania.
If the latter was to supply ten times as much money as the
former, and no compulsion could be used, it was of ten times more importance that she should voluntarily furnish the supply.
In the Dutch
confederacy, the votes of the provinces were equal; but Holland,
which supplies about half the money, governed the whole republic
He enumerated the objectio,,s against an equality of voles in the
second branch, notwithstanding the proportional representation in the
first. 1. The minority could negative the will of the majority of the
people.
_. They couhl extort measures, by making them a condition
of t]teir assent to other necessary measures.
3. They could obtrude
measures on the majority, by virtue of the peculiar powers which
wouhl be vested in the Senate.
4. The evil, instead of being cured
by time, would increase with every new state that should be admitted,
as they must all be admitted on the principle of equality.
5. The
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perpetuity it would give to the preponderance of the northern against
the southern scale was a serious consideration.
It seemed now to be
pretty well undertood, that the re-,d dilference of interest lay, not between the large and small, but between the northern and southern,
states.
The insiitution of slavery, and its consequences, formed tile
line of discrimination.
There were five states on the southern, eight
on the northern side of this line. Should a proportional representation
take place, it was true, the northern would still outnumtter the other ;
but not in the same degree, at this time ; and every day would tend
towards an equilibrium.
Mr. WILSON would add a few words only. If equahty in the
second branch was an error that time would correct, he should be
less anxious to exclude it, bei,,g sensible that perfection was unattainable in any plau ; but being a fundamental and a perpetual error,
it ought by all mea_ls to be avoided.
A vice iu the representaiion,
like an error in the first concoction, must be tollowed by disease,
convulsions, and, finally, death itselt: The justice of the gcimral
principle of proportional representation has not, in argument at least,
been yet contradicted.
But it is said that a departure from it, so far
as to give the states an equal vote in one bra,mh of the legi,_lature,
is essential to their preservation.
He had considered this position
maturely, but could not see its application.
That the states ought
to be preserved, he admitted.
But does it follow, that an equality of
votes is necessary for the purpose ? Is there any reason to suppose
that, if their preservation should depend more on the large than on
the small states, the see,mty of the states against the general government would be diminished ? Are the large states less attached to
their existence, more likely to commit suicide, than the small ? An
equal vote, then, is not necessary, as far as he can conceive, and is
liable, among other objectious, to this insuperable one: The great
fault of the existing Confederacy is its inactivity.
It has never been
a complaint against Congress, that they governed overmuch.
The
.'.omplaint has been, that they have governed too little. To remedy
his defect we we,e sent here.
Shall we erect the cure by establishing an equality of votes, as is proposed ? No; this very equality
carries us directly to Congress,to the system which it is our duty
to rectify.
The small states cannot indeed act, by virtue of this
equality, but they may control the government, as they have done in
Congress.
This very measure is here prosecuted by a minority of the
people of America.
Is, then, the object of the Convention likely to
be accomplished in this way ? W,II not our constituents say, " We se,_t
you to form an etfieient government, and you have given us one more
complex, indeed, but having all the weakness of the former governme,t" ? He was auxious for uniting all the states under one govermnent.
He knew there were some respectable men who preferred three confederacies, mfited by ottbnsive and defensive alliances.
Many thiugs
may be plausibly said, some things ,nay be justly said, in favor of
_ueh a project.
He could not, however, concur in it himself; but he
thought nothing so pernicious as bad first principles.
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Mr. ELLSWORTII
asked two questions.
One of Mr. Wilson,
whether he had ever seen a good measure t:ail in Congress for want
of a majority of states in its favor.
He had himself never known
_uch an instance.
']'he other of Mr. Madison,
whether
a negative
.odged with the majority of the states, even the smallest, could be
more dangerous
than the qualified negative proposed to be lodged in
a single executive magistrate,
who must be taken from some olJe state.
Mr. SHERMAN
signified that his expectation
was, that the general
legislature
would in some cases act on the federal principle of requiring quotas.
But he thought it ought to be empowered
to carry their
own plans into execution,
if the states should fail to supply their
respective
quotas.
On the question for agreeing
to Mr. Pinckaey's
motion, for allowing New Hampshire
two, Massachusetts
four, &c., it passed in the
negative.
Pennsylwmia, Maryland, Virginia, South Carolina, ay, 4; Massachusetts, (Mr.
King, ay, Mr. Gorham absent,)Connecticut, New Jersey, Delaware, North Carolina, Georgia, no, 6.
Adjourned.
Mo_-vaY, Ju/y lb.
In Convention. _ On the question for agreeing to the whole report,
as amended, and including the equality of votes in the second branch,
it passed in the affirmative.
Connecticut, New Jersey, Delaware, Maryland, North Carolina, (Mr. Spaight, no,)
ay, 5; Pennsylvania, Virginia, South Carolina, Georgia, no, 4; Massachusetts,
divided, (Mr. Gerry, Mr. Strong, ay ; Mr. King, Mr. Gorharn, no.)
The whole, thus passed, is in the words following, viz. :_
,, Resolved, That, in the original formation of the legislature of the United States,
the first branch thereof shall consist of sixty-five members, of which number New
Hampshire shall send 3 ; Massachusetts, 8 ; Rhode Island, 1 ; Connectmut, 5 ; New
York, 6; New Jersey, 4; Pennsylvania, 8; Delaware, 1; Maryland, 6; Vlrgima,
10 ; North Carolina, 5 ; South Carolina, 5 ; Georgm, 3. But as the present slmatmn
of the states may probably alter in the number of their inhabitants, the legislature
of the Umted States shall be authorized, from time to time, to apportmn the number
of representatives ; and m case any of the states shall hereafter be divided, or enlarged by addttmn of territory, or any two or more states united, or any new states
created within the limits of the Umted States, the legislature of the Umted St.Ltes
shall possess authority to regulate the number of representatwes, in any of the fbregoing eases, upon the principle of their number of inhabitants, accordin_ to the provisions hereafter mentmned : provided always, that representation ought to be proportioned according to direct taxatmn. And in order to ascertain the alteratmn in
the direct taxation, which may be required from time to time by the changes in the
relatwe circumstances of the states,
"Resolved, That a census be taken within six years from the first meeting of the
legislature of the United States, and once within the term of every ten years afterwards, of all the inhabitants of the United States, in the manner and according to
the ratio recommended by Congress in their resolution of the ISth day of April,
178-3; and that the legislature of' the United States shall proportion the direct taxa
tion accordingly.
" Reso!ved, '1hat all bills for raising or appropriating money, and for fixing the
salaries of officers of the government of the Umted States, shall originate in the first
branch of the legislature of the United States, and shall not be altered or amended
in tha. second branch ; and that no money shall be drawn from the pubhc treasury.
vut it, pttr_uance of appr)priatioas to be originated in the first branch
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"Reso/_ed, That, in the second branch of the legislature of the United States, each
state snall have an equal vote."
The sixth resolution in the report from the committee of the whole
House, which had been postponed, in order to consider the seventh
and eighth resolutions, was now resumed. (See the resolution.)
"That the national legislature ought to possess the legislative rights vested in
Congress by the Confederation,"
was agreed to, nero. con.
- And moreover to legislate in all cases to which the separate states are incompetent, or in which the h*r.nony of the United States may be interrupted by the exercise of individual legislation,"
being read for a question, u
Mr. BUTLER
calls for some explanation
of the extent of this
power ; particularly
of the word incompetent.
The vagueness of the
terms rendered
it impossible for any precise judgment
to be formed.
Mr. GORHAM.
The vagueness
of tile terms constitutes
the propriety of them.
We are now establishing
general
principles, to be
extended
hereafter into details, which will be precise and explicit.
Mr. RUTLEDGE
urged the objection
started by Mr. Butler;
and
moved that the clause should be committed,
to the e,_d that a specifi
cation of the powers
comprised
in the general
terms might be
reported.
On the question for commitment,
the votes were equally divided.
Connecticut, Maryland, Virginia, South Carolina, Georgia, ay, 5 ; Massachusetts,
New Jersey, Pennsylvania, Delaware, North Carolina, no, 5.
So it was lost.
Mr. RANDOLPH.
The vote of this morning
(involving
an
equality
of suffrage in the second
branch)
had embarrassed
the
business extremely.
All the powers given in the report from the
committee
of the whole were founded on the supposition
that a proportional representation
was to prevail in both branches of the legislature.
When he came here this morning, his purpose was to have
offered some propositions
that might, if possible, have united a great
majority of votes, and particular|y
might provide against
the damager
suspected on the part of the smaller states, by enumerating
the cases
]n which it might lie, and allowing an equality of votes in such c,ses.*
But finding, from the preceding
vote, that they persist in demanding
an equal vote in all cases ; that they have succeeded
in obtaining
it ;
and that New York, if present, would probably be on the same side;
he could not but think we were unprepared
to discuss the subject
further.
It will probably
be in vai, to come to any final decision,
with a bare majority on either side.
For these reasons he wished the
Convention
to adjouru, that the large states might co_Jsider the steps
proper to be taken, in the present solemn crisis of the business ; and
that the small states might also deliberate on the means of conciliation.
Mr. PATTERSON
thought, with Mr. Randolph,
that it was high
• See the paper, in the Appendix, communicated by Mr. Randolph to J. Madison,
July 10, No. 3.
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time for the Convention to adjourn ; that the rule of secrecy ought to
be resciuded ; and that our constituents should be consulted.
No conciliation could be admissible, on the part of the smaller states, on any
other ground than that of an equality of votes in the second branch.
If Mr. Randolph would reduce to form his motion for an adjournment
sine die, he would second it with all his heart.
Gen. PINCKNEY
wished to know of Mr. Randolph, whether he
meant an adjournment sine die, or only an adjournment for the day.
If the former was meant, it differed much from his idea.
He could
not think of going to South Carolina and returning again to this
place.
Besides, it was chimerical, to suppose that the states, if consulted, would ever accord separately and beforehand.
Mr. RANDOLPH
had never entertained an idea of an adjournment sine die, and was sorry that his meaning had been so readily
and strangely misinterpreted.
He had in view merely an adjournment
till to-morrow, in order that some conciliatory experiment might, if
possible, be devised ; and that in case the smaller states should continue to hold back, the larger might then take such measures--he
would not say what--as
might be llecessary.
Mr. PATTERSON
seconded the adjournment till to-morrow, as an
opportunity seemed to be wished by the larger states to deliberate
further on conciliatory expedients.
On the question for adjourning till to-morrow, the states were
equally divided, -New Jersey, Pennsylvania, Maryland, Virginia, North Carohna_ay_ 5 ; Massachusetts, Connecticut,Delaware, South Carohna, Georgia,no, 5.
So it was lost.
Mr. BROOME thought it his duty to declare his opinion against an
adjournment sine die, as had been urged by Mr. Patterson.
Such a
measure, he thought, would be fatal. Something must be done by
the Convention, though it should be by a bare majority.
Mr. GERRY observed, that Massachusetts was opposed to an adjournment, because they saw no new ground of compromise.
But as
it seemed to be the opinion of so many states that a trial should be
made, the state would now concur in the adjournment.
Mr. RUTLEDGE
could see no need of an adjournment, becaT_se
he could see no chance of a coml;romise.
The little states were
fixed. They had repeatedly and solemnly declared themselves to be
so. All That the large states, then, had to do was, to decide whether
they would yield or not. For his part. he conceived that, although
we could not do what we thought best in itself, we ought to do something. Ilad we not better keep the government up a little longer,
hoping that another convention will supply our omissions, than abandon every thing to hazard ? Our constituents will be very little satisfied with us, if we lake the latter course.
Mr. RANDOLPH and Mr. KING renewed the motion to adjourn
till to-morrow.
On the question,
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Massachusetts, New Jersey, Pennsylv_nla, Maryland, Virginia, North Carolina,
South Carolina, ay, 7 ; Connecticut, Delaware, no, 2 ; Georgia, divided.
Adjourned.
[On the morning following, before the hour of the Convention, a number of the
members from the larger states, by common agreement, met for the purpose of consulting on the proper steps to be taken in consequence of the vote in favor of an
equal representation in the second branch, and the apparent inflexibihtv of the
smaller states on that point. Several members from the latter states also attended.
The time was wasted m vague conversation on the subject, without any specific
propositionor agreement. It appeared, indeed, that the opinions of the members
who disliked the equality of votes differed much as to the importance of that point,
and as to the policy of rmking a failure of any general act of the Convention by inflexibly opposing it. Several of them- supposing that no good govermnent could
or would be budt on that foundation, and that, as a division of the Conventmn rote
two opinions was unavoidable, it would he better that the side comprxsing the principal states, and a majority of the people of America, should propose a scheme of
government to the states, than that a scheme should he proposed on the other side -wouh! have c._ncurred m a firm opposition to the smaller states, and in a separate
recommendation, if eventually, necessary. Others seemed inclined to yield to the
smaller states, and to concur m such an act, however imperfect and exceptionable,
as might be agreed on by the Convention as a body, though decided by a bare
majority of states and by a minority of the people of the United States. It is probable that the result of this consultation satisfied the smaller states that they had
nothing to apprehend from a union of the larger in any plan whatever against the
equality of votes in the second branch.]
In Convention.--

Mr. GOUVERNEUR

MORRIS

TUESDAr,JuZ_ 17.
moved to recon-

sider the whole resolution agreed to yesterday
concerning
the constitution of the two branches
of the legislature.
His object
was to
bring the House to a consideration,
in the abstract, of the powers
necessary to be vested in the general government.
It had been said,
Let us know how the government
is to be modelled, and then we can
determine
what powers can be properly given to it.
He thought the
most elijible course was, first to determine
on the necessary powers,
and then so to modify the government,
as that it might be justly and
properly e,_abled to administer them.
He feared, if we proceeded to
a consideration
of the powers, whilst the vote of yesterday, including
an equality of the states in the second branch, remained in force, a
reference to it, either mental or expressed, would mix itself with the
merits of every question
concerning
the powers.
This motion was
not seconded.
(It was probably approved by several members, who
either despaired
of success,
or were apprehensive
that the attempt
would inflame the jealousies
of the smaller states.)
The sixth resolution in the report of the committee of the whole,
relating to the powers, which had been postponed in order to consider
the seventh and eighth, relating to the constitution,
of the national
legislature,
was now resumed.
Mr. SHERMAN
observed, that it would be difficult to draw the
line between
the powers of the general
legislature
and those to be
left with the states ; that he did not like the definition
contained in
the resolution ; and proposed, in its place, to the words " individual
legislation,"
inclusive, to insert "to make laws binding on the people
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of the United States in all cases which may concern the common
inter 'sis of the Union ; but not to interfere with the government
of
the individual states in any matters of internal police which respecl
the govermnent of such states only, and wherein tile general welfare
of the United States is not concerned."
Mr. WILSON
seconded the amendment,
as better expressing
the
general principle.
Mr. GOUVERNEUR
MORRIS
opposed it.
The internal police_
as it would be called and understood
by the states, ought to be
infringed in many cases, as in the case of paper money, and other
tricks by which citizeas of other states may be affected.
Mr. SHERMAN,
in explanation of his idea, read an enumeration
of powers, including" the power of levying taxes on trade, but not the
power of direct taxtltion.
Mr. GOUVERNEUR
MORRIS
remarked
the omission,
and
inferred, that, for the deficiencies of taxes on consumption,
it must
have been the meaning of Mr. Sherman that the general government
should recur to quotas and requisitions, which are subversive
of the
idea of government.
Mr. SHERMAN
acknowledged
that his enumeration
did not
include direct taxation.
Some provision, he supposed, must be made
for supplying the deficiency of other taxation, but he had not formed
any.
On the question on Mr. Sherman's motion, it passed in the negative.
Connecticut, Maryland, ay. 2; Massachusetts, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, no, 8.
Mr. BEDFORD
moved that the second member of the sixth resolution be so altered as to read, "and moreover to legislate in all cases
for the general interests of the Union, and also in those to which the
states are severally incompetent,
or in which the harmony of the
United States may be interrupted
by the exercise of individual legislation."
Mr. GOUVERNEUR
MORRIS
seconds the motion.
Mr. RANDOLPH.
This is a formidable
idea, indeed.
It involves the power of violating all the laws and constitutions of the
states, and of intermeddling
with their police.
The last member of
the sentence is also superfluous, being included in the first.
Mr. BEDFORD.
It is not more extensive or formidable than the
clause as it stands --no state being se]_arately competent
for the general interests of the Union.
On the question for agreeing to Mr. Bedford's motion,
the affirmative.

to legislate
it passed in

Ma_achusetts. New Jersey, Pennsylvania, Delaware, Maryland, North Carolina,
ay, 6; Connecticut, Virginia, South Carolina, Georgia, no, 4.
On the sentence

as amended,

it passed

in the affirmative.

Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland.
Vtrgmla, No:th Carolina, ay, 8 ; South Carolina, Georgia, no, 2.

1787.]

FEDERAL

('( iN VENTION.

_2

The next clause, "to negative ari laws passed by the several starch,
contravening, in the opinion of the national legislature, the Articles
of Union, or any treaties subsisting under the authority of the Ui)ion,"
was then taken up.
Mr. GOUVERNEUR
MORRIS opposed this power as likely to be
terrible to the states, and not necessary if sufficiel_t legislative author
ity should be given to the general government.
Mr. SHERMAN
thought it unnecessary, as the courts of the
states would not consider as valid any law contravening the authority
of the Union, and which the legislature would wish to be negatived.
Mr. L. MARTIN considered the power as improper and inadmi,sible. Shall all the laws of the state_ be sent up to the general legislature before they shall be permitted to operate ?
Mr. MADISON considered tile negative on the laws of the states
as essential to the efficacy and security of the general government
The necessity of a general government proceeds from the propensity
of the states to pursue their particular interests, in opposition to the
general interest.
This propensity will continue to disturb the system
unless effectually controlled.
Nothing short of a negative on their
laws will control it. They will pass laws which will accomplish their
injurious objects before they can be repealed by the general legislature, or set aside by the national tribunals. Confidence cannot be
put in the state tribunals as guardians of the national authority and
interests.
In all the states, these are more or less dependent ,m the
legislatures.
In Georgia, they are appointed annually by the legislature. In Rhode Island, the judges who refused to execute an unconstitutional law were displaced ; and others substituted, by the legislature, who would be the willing instruments of the wicked and
arbitrary plans of their masters.
A power of negativing the improper
laws of the states is at once the most mild and certain means of pre
serving the harmony of the system. Its utility is sufficiently displayed
in the British system.
Notlfing could maintain the harmony and
subordination of the various parts of the empire, but the prerogative
by which the crown stifles in the birth every act of ever), part tending
to discord or encroachment.
It is true, the prerogative is sometimes
misapphed, through ignorance, or partiality to one particular part of
the empire ; but we have not the same reason to fear such misappli
cati_ms in our system.
As to the sending all laws up to the natio,_al
legislature, that might be rendered unnecessary by some emanation
of the po_ver into the states, s_ far at least as to give a temporary
effect to laws of immediate nece,sitv.
Mr. GOUVERNEUR
MORRIS was more and more opposed to
the negative.
The proposal of it would disgust all the states.
A law
that ought to be negatived will be set aside in the judiciary departmet,t, aud,.if that security should fail, may be repealed by a national
hw.
Mr. SHERMAN.
Such a power involves a wrong principle_to
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wit, that a law of a state contrary to the Articles of tile Union would,
if not negatived,
be valid and operative.
Mr. PINCKNEY
urged the necessity of the negative.
On the question for agreeing to the power of negativing
laws of
states, &c., it passed in the negative.
MassachlJsetts, Virgima, North Carolina, ay, 3 ; Connecticut, New Jersey, Pen_
sylvania, Delaware, Maryland, South Carolina, Georgia, no, 7.
Mr. L. MARTIN
moved the following resolution :--That the legislalive acts of the United States, made by virtue and in pursuanc_
of the Artmles of Union, and all treaties made and ratified under the authority of the
Umted States, shall be the supreme law of the respective states, as far as those acts
or treaties shall relate to the said states, or their citizens and inhabitan;s ; and that
the judiciaries of the several states shall be bound thereby in their decmions, any
thing m the respectwe laws of the individual states to the contrary _otwitl,
stand m_'."
Which was agreed to, nero. con.
Tile niuth resolution
being taken up, the first clause,
"that
a
national executive
be instituted,
to consist of a single person," was
agreed to, nero. con.
The next clause, ': to be chosen by the national
legislature,"
being
considered.
-Mr. GOUVERNEUR
MORRIS
was pointedly
against his being
so chosen.
He will be the mere creature
of the legislature,
if appoiflted and impeachable
by that body.
He ought to be elected by
the people at large _ by the fi-eeholders of the country.
That difficulties attend this mode, he admits;
but they have been fouud superable in New York and in Connecticut,
and would, he bcl,eved, be
found so in the case of an executive
for the U,ited
States.
If the
people shotdd elect, they will never fail to prefer some man of distinguished
character
or services;
some man, if he rmght so speak, of
Con,iuental
reputation.
If the legislature ele¢'t, it will be the work of
intrigue, of cabal, and of faction ; it will be like the election of a pope
by a conclave of cardinals ; real merit will rarely be the title to the
nppoimJtment,
tte moved to strike out " national
legislature,"
and
insert " citizens of the United States."
Mr. StlERMAN
thought that the sense of the nation wouhl be
better expressed by the legislature than by the people at large.
The
latter will itever be sufficiently
informed of characters, and, besides,
,viii never give a ma.ionty of votes to any one man.
They will generally vote for some man in their own state, and the largest state will
have the best chance for the appointment.
If the choice be made by
the legislature, a majority of voices may be made necessary to constitute an election.
Mr. WILSON.
Two arguments have been urged agaillst an election of tile executive
magistrate
by the people.
The first is, the
example cf Poland, where an election
of the supreme
rqagistrate is
atWnded
with the most dangerous
commotions.
The cases, he
¢,bserved, were totally dissimilar.
The Polish nobles |lave resources
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and dependants which enable them to appear in force, and to threaten
the republic as well as each other.
In the next place, tile electors
all assemble at one place; which would not be the case with u_
The second argument is, that a majority of the people would never
concur.
It might be answered, that the concurrence of a majority of
the people is not a necessary principle of eleelion, nor required as
such in any of the states.
But, allowing the objection all its force, it
may be obviated by the expedient used in Massachusetts, where the
legislature, by a majority of voices, decide, in ca_e a majority of the
people do not concur in favor of one of the candidates.
This would
restrain the choice to a good nomination at least, aT_dprevent in a
great degree intrigue and cabal. A particular obiection with him
against an absolute election by the legislature was, that the executive,
in that case, would be too dependent to stand the mediator between
tile intrigues and sinister views of the representatives and the general
liberties and interests of the people.
Mr. PINCKNEY
did not expect this question would again have
been brought forward, an election by the people bei.g liable to the
most obvious and striking objections.
They will be led by a few active and designing men. The most populous states, by combinitlg in
favor of the same individual, will be able to carry their points. The
national legislature, being most immediately interested in the laws
made by themselves, will be most atte,tive to the choice of a fit man
to carry them properly into execution.
Mr. GOUVERNEUR
MORRIS.
It is said that, in case of an
election by the people, the populous states will combine and elect
whom they please. Just the reverse.
The people of such states
cannot combine.
If there be any combination, it must be among
their representatives in the legislature.
It is said, the people will be
led by a few designing men. This might happen in a small district.
It can never happen throughout the continent.
In the election of a
governor of New York, it sometimes is the case, in particular spots,
that the activity and intrigues of little partisans are successfld ; but
tile general voice of the state is never influenced by such artifices. It
is said, the multitude will be uninformed.
It is true, they would be
uninformed of what passed in the legislative conclave, if the election
were to be made there; but they will not be uni.formed of those
great and illustrious characters which have merited their esteem and
confidence.
If the executive be cho,en by the national legislature.
he will not be independent of it ; and, if not independem, usurpation
and tyranny on the part of the legislature will be tire consequence
This was the case in England in the last century.
It has been the
case in Holland, where their senates have engrossed all power. It
has been the case every where.
He was surprised that an election
by the people at larze should ever have been likened to tile Polish
eiection of the first magistrate.
An election by the legislature will
bear a real likeness to the election by the diet of Pol;md.
The great
must be thr electors in both cases, and the corruption and cabal,
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which are known to characterize
the one, would soon find their way
into tile other.
Appointments
made by numerous bodies are always
worse than those made by single responsible individuals, or by tlae
people at large.
Col. MASON.
It is curious to remark the different language held
at different times.
At one moment we are told that the legislature is
entitled to thorough confidence, and to indefinite power.
At another,
that it will be governed by inlrigue and corruption, and cannot be
trusted at all.
But, not to dwell on this inconsistency,
he would observe, that a government
which is to last ought at least to be practicable.
Would this be the case if the proposed election should be
left to the people at large ? He conceived
it would be as unnatural
to refer the choice of a proper character for chief magistrate to the
people, as it would to ret_r a trial of colors to a blind man.
The
exteut of the country renders it impossible that the people can have
the requisite capacity to judge of the respective
pretensions
of the
candidates.
Mr. WILSON
could not see the contrariety stated by (Col. Mason).
The legislature might deserve confidence
in some respects, and distrust in others.
In acts which were to affect them and their constituents precisely alike, confidence
was due ; in others, jealousy was
warranted.
In the appointment
to great offices, where the legislature
might feel many motives not common
to the public, confidence was
surely misplaced.
This branch of busine._s, it was notorious, was the
most corruptly managed of any that had been committed
to legislative bodies.
Mr. WILLIAMSON
conceived that there was the same difference
between an electiou, in this case, by the people and by the legislature,
as between an appointment
by lot and by choice.
There are at
present distinguished
characters, who are known perhaps to almost
every man.
This will not always be the case.
The people will be
sure to vote for some man in their own state ; and the largest state
will be sure to succeed.
This will not be Virginia, however.
Her
slaves will have no suffrage.
As the salary of the executive will be
fixed, and he will not be eligible a second time, there will not be such
a dependence
on the legislature as has been imagined.
On the question on an election by the people, instead of the legislature, it passed in the negative.
Pennsylvania, ay, 1 ; Massachusetts, Connecticut, N_w Jersey, Delaware, Maryland, Virginia, North Carolina, South Carohna, Georgia, no, 9.
Mr. L. MARTIN
moved that the executive
be chosen by electors
appointed
by the several legislatures of the individual states.
Mr. BROOME
seconds.
()n the questio_J, it passed in the negative.
Delaware, M_rvl,md. ay, 2; Mass_ehusPtts, Connecticut, New Jersey, Pennsylvania_ Virginia, North Carolina. South Carolina, Georgia, no, 8.
On the qtmstion on the words " to be chosen
lature," it pissed unanimously
in the affirmative

by tho _ational

legis-
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"For the term of seven years," -- postponed, hem. con., on motion
of Mr. HOUSTON
and Mr. GOUVERNEUR
MORRIS
; -"To
carry into execution
the national laws,"--agreed
to, nero.
con. ; m
"To appoint to offices in cases not otherwise
provided for,"_
agreed to, nero. con. ; I
"To be ineligible
a second time." -- Mr. HOUSTON
moved to
strike out this clause.
Mr. SHERMAN
seconds the motion.
Mr. GOUVERNEUR
MORRIS
espoused the motion.
The ineligibility proposed by the clause, as it stood, tended to destroy the
great motive to good behavior, the hope of being rewarded by a reappointment.
It was saying to him, "Make
hay while the sun
shines."
On the question for striking out, as moved by Mr. Houston,
it
passed in the affirmative.
Massachusetts, Connecticut, New Sersey, Pennsylvama, Maryland, Georgia, ay, 6;
Delaware, Virginia, North Carolina,South Carolina, no, 4.
The clause, "for the term of seven years," being resumed, m
Mr. BROOME
was for a shorter term, since the executive
ma_sirate was now to be re/_ligible.
Had he remained ineligible a second
time, he should have preferred a longer term.
Dr. M'CLURG*
moved to strike out " seven years," and insert
" during good behavior."
By striking out the words declaring
him
not re_ligible, he was put into a situation that would keep him dependent forever on the legislature ; and he conceived tile independence
of the executive to be equally essential with that of the judiciary department.
Mr. GOUVERNEUR
MORRIS
seconded the motion.
He expressed great pleasure in hearing it.
This was the way to get a good
government.
His fear that so valuable an ingredient would not be
attained had led him to take the part he had done.
He was indifferent how the executive should be chosen, provided he held his place
by this tenure.
Mr. BROOME
highly approved the motion.
It obviated all his
difficulties.
Mr. SHERMAN
considered such a tenure as by no means safe or
admissible.
As the executive magistrate is now re/_ligible, he will be
on good behavior as far as will be necessary.
If he behaves well, he
will be continued ; if otherwise, displaced, on a succeeding
election.
Mr. MADISON
t
If it be essential to the preservation of liberty
that the legislative, executive, and judiciary powers be separate, it is
• The probableobject of this motion was merely to enforce the argument against
the re,.ligibility of tile executive magistrate, by holding out a tenure during good behavior, as the alternative for keeping him independent of the legislature.
The view here taken of the subject was meant to aid in parrying the animadversions likel_rto fall on the motion of Dr. M'Clurg_for whom J.M.had a particular
•"egard. 'the doctor, though possessing talents of the highest order, was modest, and
_aaccustomed to exert them in public debate.

,_26

DEBATES

IN TtIE

[July,

essential to a maintenance of the separation, that they should be independent of each other. The executive could not be independent of
the legislature, if dependent on the pleasure of that branch for a reappointment.
Why was it determined that the judges should not
hold their places by such a tenure ? Because they might be tempted
to cultivate the legislature by an undue complaisance, and thus render the legislatu,'e the virtual expositor, as well as the maker, of tile
laws. In like manner, a dependence of the executive on the legislature would render it tile executor as well as the maker of laws ; and
then, according to tile observation of Montesquieu, tyrannical laws
may be made that they may be executed in a tyrannical manner.
There was an analogy between the executive and judiciary departments in several respects.
The latter executed the laws in certain
cases, as the tbrmer did in others. The former expounded and applied
them for certain purposes, as tile latter did for others. The difference
between them seemed to consist chiefly m two circumstances ; -- first,
the collective interest and security were much more in the power belonging to the executive, than to the judiciary, department ; secondly,
in the administration of the former, much greater latitude is left to
opinion and discretion than in the administration of the latter.
But,
if the second consideration proves that it will be more difficult to
establish a rule sufficiently precise for trying the executive than the
judges, and forms an objection to the same tenure of office, both considerations prove that it might be more dangerous to sufl_r'a union
between the executive and legislative powers than between the judiciary and legislative powers. He conceived it to be absolutely necessary to a well-constituted republic, that the two first should be kept
distinct and independent of each other.
Whether the plan proposed
by the motion was a proper one, was another question ; as it depended
on the practicability of instituting a tribunal for impeachments as
certain and as adequate ill the one case as in the other.
On the
other hand, respect for the mover entitled his proposition to a fair
hearing and discussion, until a less objectionable expedient should be
applied for guarding against a dangerous union of the legislative and
executive departments.
Col. MASON.
This motion was made some time ago, and negatived by a very large majority.
He trusted that it would be again
negatived.
It would be impossible to define the misbehavior in such
a manner as to subject it to a proper trial ; and perhaps still more impossible te compel so high an offender, holding his office by such a
tenure, to submit to a trial. He considered all executive during good
behavior as a softer name only for an executive for life ; and that the
next would be an easy step to hereditary monarchy.
If the motion
should finally succeed, he might himself li_,e to see such a revolution.
If he did not, it was probable his chihlren or grandchildren would.
He trusted there were few men in that House who wished for it. No
st:ire, he was sure, had so far revolted from republican prineio'es, as
to have tile least bias in its favor.
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Mr. MADISON was not apprehensive of being thought to favor
any step towards monarchy. The real object with him was to prevent its introduction.
Experience had proved a tendency in our
government to throw all power into the legislative vortex. The executives of Ihe states are in general little more than ciphers; the
legislatures omnipotent. If no effectual check be devised for restraining the instability and encroachments of the latter, a revolution of
some kind or other would be inevitable. The preservation of repub
iican government, therefore, required some expedient for the purpose,
but required evidently, at the same time, that, in devising it, tho
genuine principles of that form should be kept in view.
Mr. GOUVERNEUR MORRIS was as little a friend to monarchy
as any gentleman.
He concurred in the opinion, that the way to keep
out monarchical government was to establish such a republican
government as would make the people happy, and prevent a des,re
of change.
Dr. M'CLURG was not so much afraid of the shadow of monarch)
as to be unwilling to approach it; nor so wedded to republican
government as not to be sensible of the tyrannies that had been and
may be exercised under that form. It was an essential object with
him to make the executive independent of the legislature ; and the
only mode left for effeeting it, after the vote destroying his ineligibility a second time, was to appoint him during good behavior.
On the questing for inserting " during good behavior," in place o!
" seven years, [with a rei_ligibility,] " it passed in the negative.
New Jersey, Pennsylvania,
Delaware, Virginia, ay, 4; Massachusetts,
cut, Maryland, North Carolina, South Carolina, Georgia, no, 6. _

On the motion
negative.

to strike out "seven

years,"

Connecti-

it passed in the

Massachusetts, Pennsylvania, Delaware, North Carolina, ay, 4 ; Connecticut,
Jersey, Maryland, Virginia, South Carolina, Georgia, no, 6._

New

It was now unanimously agreed, that the vote which had struck
out the words " to be ineligible a second time," should be reconsidered to-morrow.
Adjourned.
WEDNESDAY,
Ju/u I_.
In Conventlon.--On
motion of Mr. L. MAR.TIN to fix to-mor" This vote is not to be considered as any certain index of opinion, as a number in
the affirmattve probably had it chiefly in view to alarm those attached to a dependence
of the executive on the legislature, and thereby faciht_te some final arrangement of
a contrary tendency.
The avowed friends of an executive "during good behavior"
were not more than three or four, nor is it certain they would have adhered to such
a tenure.
An independence of the three great departments of each other, as far as possible,
,_nd the responsibility of all to the will of the community, seemed to be generally
admitted as the true basis of a well-constructed government.
There was no debate on this motion. The apparent object of many in the affirmative was to secure the re/_ligibility by shortening the term, and of manv m the negative to embarrass the plan of referring the appointment
and dependence of the eX
ecut,ve to the legislature.
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row for reconsidering
the vote concerning
the ineligibility
of the
executive a second time, it passed in the affirmative.
Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina,
SouthCarolina,
ay,8 ; New Jersey,
Georgia,
abJent.
The residueof the ninth resolution,
concerning the executive,was
postponed till
to-morrow.
The tenth resolution,
" That the executive
shall have a right to
negative legislative acts not afterwards
passed by two thirds of eacb
branch," was passed, nera. con.
The elevemh resolution,
"That
a national judiciary shall be estab
lished, to consist of one supreme tribunal,"
agreed to, nero. con.
On tile clause,
" the judges
of which to be appointed
by the
second branch of the national legislature,"-Mr. GORHAM
would prefer an appointment
by the second branch
to an appointment
by the whole legislature;
but he thought
even
that branch
too numerous,
and too little personally
responsible,
to
insure a good choice.
He suggested
that the judges
be appointed
by the executive,
with the advice and consent of the second branch,
in the mode prescribed
by the constitution
of Massachusetts.
This
mode had been long practised
in that country,
and was found to
answer perfectly well.
Mr. WILSON
would still prefer an appointment
by the executive ;
but if that could not be attained,
would prefer, in the next place, the
mode suggested
by Mr. Gorham.
He thought it his duty, however,
to move, ill the first instance,
" that the judges be appointed
by the
executive."
Mr. GOUVERNEUR
MORRIS
seconded
the motion.
Mr. L. MARTIN
was strenuous for an appointment
by the second
branch.
Being taken from all the states, it wou]d be best informed
of characters, and most capable of making a fit choice.
Mr. SHERMAN
concurred
in the observations
of Mr. Martin,
adding that the judges ought to be diffused, which would be more
likely to be attended to by the second branch than by the executive.
Mr. MASON.
The mode of appointing
the judges may depend
m some degree on the mode of trying impeachments
of the executive.
If the judges were to form a tribunal
for that purpose, they surely
ought not to be appointed by the executive.
There were insuperable
objections, besides, against referring the appointment
to the executive.
He mentioned,
as one, that, as the seat of government
Must be in
some ol_e state, and as the executive
would remain in office for a
considerable time, -- for four, five, or six years at least, m he would insensibly form local and personal attachments,
within the particular
state, that would deprive equal merit elsewhere of an equal chance of
promotion.
Mr. GORHAM.
As the executive will be responsible, in point of
character at least, for a judicious
and faithful discharge of his trust,
he will be careful to look through all the states for proper characters.
The senators will be as likely to form their attachments
at the 8cat of
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government, where they reside, as the executive.
If they cannot gel
the man of the particular state to which they may respectively belong,
they will be indifferent to the rest. Public bodies feel no personal
responsibility, and give full play to intrigue and cabal. Rhode Island
is a full illustration of the insensibility to character produced by a
participation of numbers in dishonorable measures, and of the length
to which a public body may carry wickedness and cabal.
Mr. GOUVERNEUR MORRIS supposed it would be improper for
an impeachment of the executive to be tried before the judges.
The
latter would in such cases be drawn into intrigues with the legislature,
and an impartial trial would be frustrated. As they would be much
about the seat of government, they might even be previously consuhed, and arrangements might be made for a prosecution of the
executive.
He thought, therefore, that no argument could be drawn
from the probability of such a plan of impeachments, against the
motion before the House.
Mr. MADISON suggested, that the judges might be appointed by
the executive, with the concurrence of one third at least of the second
branch.
This would unite the advantage of responsibility in the
executive, with the security afforded in the second branch against any
incautious or corrupt nomination by the executive.
Mr. SHERMAN was clearly for an election by the Senate.
It
would be composed of men nearly equal to the executive, and would
of course have, on the whole, more wisdom. They would bring into
their deliberations a more diffusive knowledge of characters.
It
would be less easy for candidates to intrigue with them than with
the executive magistrate. For these reasons, he thought there would
be a better security for a proper choice in the Senate than in the
executive.
Mr. RANDOLPH.
It is true that, when the appointment of the
judges was vested in the second branch, an equality of votes had not
been given to it. Yet he had rather leave the appointment there
than give it to the executive.
He thought the advantage of personal
responsibility might be gained, in the Senate, by requiring tile respective votes of the members to be entered on the Journal. He thought,
too, that the hope of receiving appointments would be more diffusive,
if they depended on the Senate, the members of which would be
diffusively k,lown, than if they depended on a single man, who
could ,ot be personally known to a very great extent ; and, cousequently,-that o?position to the system would be so far weakeued.
Mr. BEDFORD thought, there were solid reasons against leaving
the appointment to the executive.
He must trust more to information than the Senate.
It would put it in his power to gain over the
larger states by gratifying them with a preference of their citizens.
The responsibility of the executive, so much talked of, was chimerical. He could not be punished for mistakes.
Mr GORHAM remarked, that the Senate could have no bettor
tlfformation than the executive.
They must, like him, trust to
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information from the members belonging to the particular state where
the candidate resided.
The executive would certainly be more
answerable for a good appointment, as the whole blame of a bad
one would full on him ahme. He did not mean that he would be
answerable under any other penalty than that of public censure,
which with honorable mi,lds was a sufficient one.
On the question for referring the appointment of the judges to
the executive, instead of tile second branch,Massachusetts,Pennsylvania,ay, 2; Connecticut,Delaware, Maryland,Virginia,
North Carolina,South Carolina,no, 6; Georgia,absent.
Mr. GORHAM moved, "that the judges be nominated and appointed by the executive, by and witll.the advice and consent of the
second branch; and every such nomination shall be made at least
days prior to such appointment."
This mode, he said, had
been ratified by the experience of a hundred and forty years in Massachusetts.
If the appoiutment should be left to either branch of the
legislature, iT will be a mere piece of jobbing.
Mr. GOUVERNEUR
MORRIS
seconded and supported the
motion.
Mr. SHERMAN
thought it less objectionable than an absolute
appointment by the executive ; but disliked it, as too much fettering
the Senate.
On the question on Mr. Gotham's motion,
Massachusetts,Pennsylvania,Maryland, Virginia, ay, 4 ; Connectmut,Delaware,
North Carolina,South Carolina,no,4 ; Georgia,absent.
Mr. MADISON moved, "that the judges should be nominated by
the executive, and such nomination should become an appointment
if not disagreed to within _
days by two thirds of the second
branch."
Mr. GOUVERNEUR
MORRIS seconded the motion.
By common consent, the consideration of it was postponed till tomorrow.
" To hold their offices during good behavior, and to receive fixed
salaries,"--agreed
to, nero. con.
"In which [salaries of judges] no increase or diminution shall be
made so as to affect the persons actually in office at the time."
Mr. GOUVERNEUR
MORRIS
moved to strike out "no increase."
He thought the legislature ought to be at liberty to increase salaries, as circumstances might require; and that this would
not create any improper dependence in the judges.
Dr. FRANKLIN
was in favor of the motion. Money may not
only become plentier, but the business of the department may increase, as the country becomes more populous.
Mr. MADISON.
The dependence will be less if the increase
alone should be permitled ; but it will be imt,roper even so far to
permit a. dependence.
Whenever an increase is wished by the
judges, or may be in agitation in the legislature, an undue complaisance in the former may be felt towards the latter. If at such a
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crisis there should be in court suits to which leading members of thu
legislature may be parties, the judges will be in a situation which
ought not to be suffered, if it can be prevented.
The variations in
the value of money may be guarded against, by taking, for a standard,
wheat or some olher thing of permanent value. The increase of
business will be provided for by an increase of the number who are
to do it. An increase of salaries may easily be so contrived as not to
affect persons in office.
Mr. GOUVERNEUR
MORRIS.
Tile Jalae of money may not
only alter: but the state of society may a,ter.
In this event, the
same quantity of wheat, the same value, would not be the same compensation.
The amount of salaries must always be regulated by the
manners and the style of living in a country.
The increase of business cannot be provided for in the supreme tribunal, in tile way that
has been mentioned.
All the business of a certain description,
whether more or less, must be done in that single tribunal.
Additional labor alone in the judges can provide for additional business
Additional compensation, therefore, ought not to be prohibited.
On the question for striking out " no increase,"-Massachusetts,
ay, 6 ; Virginia,

Connecticut,
Pennsylvania,
Delaware,
North Carolina,
no, 2 ; Georgia,
absent.

Maryland,

South

Carolina,

The whole clause, as amended, was then agreed to, nero con.
The twelfth resolution, "That the national legislature be empowered to appoint inferior tribunals," being taken up,Mr. BUTLER could see no necessity for such tribunals.
Tht.
state tribunals might do the business.
Mr. L. MARTIN concurred.
They will create jealousies and
oppositions in the state tribunals, with the jurisdiction of which
they will interfere.
Mr. GORHAM.
There are in the states already federal courts,
with jurisdiction for trial of piracies, &c., committed on the seas.
No complaints have been made by the states or the courts of the
states.
Inferior tribunals are essential to render the authority of
the national legislature effectual.
Mr. RANDOLPH
observed, that the courts of the states cannot
be trusted with the administration of the national laws. The objects
of jurisdiction are such as will often place the general and local
policy at variance.
Mr. GOUVERNEUR
MORRIS urged also the necessity of such
a provision.
Mr. SHERMAN was willing to give the power to the legislature,
but wished them to make use of the state tribunals, whenever it
couht be done with safety to the general interest.
Col. MASON thought many circumstances might arise, not now to
be "weseen. which might render such a po_er absolutely necessary.
O,1 the question for agreeing to the twelfth resolution, empowering
.he national le_slature to appoint inferior tribunals, it was agreed
to, hem.

con.
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The :',ausc of "impeachments of national officers," was struck
out, on motion for the purpose.
The thirteenth resolution, "The jurisdiction of the national judiciary, &c.," being then taken up, several criticisms having been made
on the definition, it was proposed by Mr. MADISON so to alter it
as to read thus: "That the jurisdiction shall extend to all cases
arising under the national laws, and to such other questions as
may involve the national peace and harmony ;" which was agreed
to,

nero.

con.

The fourteenth resolution, providing for the admission of new
states, was agreed to, nero. con.
The fifteenth resolution, "That provision ought to be made for the
continuance of Congress, &c., and for the completion of their
engagements," being conside_d,
Mr. GOUVERNEUR
MORRIS thought the assumption of their
engagements might as well be omitted ; and that Congress ought not
to be continued till all the states should adopt the reform ; since it
may become expedient to give effect to it whenever a certain number
of states shall adopt it.
Mr. MADISON.
The clause can mean nothing more than that
provision ought to be made for preventing an interregnum; which
must exist, in the interval between the adoption of the new government and the commencement of its operation, if the old government
should cease on the first of these events.
Mr. WILSON did not entirely approve of the manner in which
the clause relating to the engagements of Congress was expressed;
but he thought some provision on the subject would be proper, in
order to prevent any suspicion that the obligations of the Confederacy might be dissolved along with the government under which they
were contracted.
On the question on the first part, relating to the continuance of
Congress, -Virginia,
North Carolina, South Carolina, ay, 3; Massachusetts,
Connecticut,
Pennsylvania, Delaware, Maryland, Georgia, no, 6. (In the printed Journal, South
Carolina, no.)

The second part, as to the completion of their engagements,
was
disagreed to, nero. con.
The sixteenth resolution, "That a republican constitution and its
existing laws ought to be guarantied to each state by the United
States," being considered,
Mr. GOUVERNEUR MORRIS thought the resolution very objectionable. He should be very unwilling that such laws as exist in
Rhode Island should be guarantied.
Mr. WILSON.
The object is merely to secure the states against
dangerous commotions, insurrections, and rebellions.
Col. MASON.
If the general government should have no right
to suppress rebellions against particular states, it will be in a bad situation indeed. As rebellions against itself originate in and ab_nst
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mdividual states, it must remain a passive spectator of its own subversion.
Mr. B ANDOLPH.
The resolution has two objects,-- firsT, to secure a republican govermnent; secondly, to suppress domeslic commotionls. He urged the necessity of both these provisions.
Mr. MADISON moved to substitute, " that the constitutional authority of the states shall be guarantied to them respectively against
domestic as well as foreign violence."
Dr. M CLURG seconded the motion.
Mr. HOUSTON was afraid of perpetuating the existing constitutions of the states. That of Georgia was a very bad one, and he
hoped would be revised and amended.
It may also be difficult for
the general government to decide between coJJtending parties, each
of which claim the sanction of the constitution.
Mr. L. MARTIN was for leaving the states to suppress rebellions
themselves.
Mr. GOB.HAM thought it strange that a rebellion should be known
to exist il_the empire, and the general government should be restrained
from interposing to subdue it. At this rate, an enterprisi,_g citizen
might erect the standard of monarchy in a parlicular state; migt_t
gather together partisans from all quarters; might extend his views
from state to state, aud threaten to establish a tyranny over the whole, -and the general government be compelled to remain all inactive witness of its own destruction.
With regard to different parties in a
state, as long as they eo,Jfine their disputes to .words, they will be
harmless to the general government and to each other.
If the)' appeal to the sword, it will then be necessary for the general government, however difficult it may be to decide on the merits of their
contest, to interpose, and put an end to it.
Mr. CARROLL.
Some such provision is essential.
Every state
ought to wish for it. It has been doubted whether it is a casus feederis
at present; and no room ought to be left for such a doubt hereafter.
Mr. RANDOLPH moved to add, as an amendme_it to the motion,
"a,d that .o state be at liberty to form any other than a republican
government."
Mr. MADISON seconded the motion.
Mr. RUTLEDGE thought it unnecessary to insert any guaranty.
No doubt couhi be entertained but that Congress had tile authority,
if they had the means, to coSperate with any state in subduiltg a rebellion. It was and would be involved in the nature of the thing.
Mr. WILSON moved, as a better expression of the idea, " that a
republican form of government shall be guarantied to each state ; and
that each slate shall be protected against foreign and domestic
violence."
"['his seeming to be well received, Mr. MADISON and Mr. RANDOLPH witildrew their propositicms, and, on the question for agreeing
to Mr. Wilson's motion, it passed, hera. con.
Adjourned.
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July 19.
In Convention. -- On reconsideration of the vote rendering the
executive re_ligible a second time, Mr. MARTIN moved to reinstate
the words, " to be ineligible a second time."
Mr. GOUVERNEUR
MORRIS.
It is necessary to take iuto one
view all that relates to file estabhshment of the executi_e, on the
due formation of which must depend the efficacy and utility of the
union among the present and future states.
It has been a maxim in
political science, that republican government is not adapted to u large
extent of country, because the energy of the execulive magistracy
cannot reach tile extreme parts of it. Our country is an extensive
one.
We must either, then, renounce the blessings of tile uniou, or
provide an executive with sufficient vigor to pervade every part of it.
This subject was of so much importance that he hoped to be indulged
in an extensive view of it. One great object of the executive is, to
co_,trol the legislature.
The legislature will continually seek to
aggrandize and perpetuate themselves, aud will seize those critical
moments produced by war, invasion, or convulsion, for that purpose.
It is necessary, then, that the executive magistrate should be the
guardian of the people, even of the lower classes, agaillst legidauve
tyra_r_y ; against the great and the wealthy, who, in the course of
things, will ,ecessarily compose the legislative body. Weahh tends
to corrupt the mind ; to nourish its love of power; and to stimulate
it to oppression.
History proves this to be the spirit of the opulent.
The check provided in the second hranch was not meant as a check
on legislative usurpations of power, but on the abuse of lawful powers,
on the propensity of the first branch to legislate too much, to ruu into
projects of paper mouey, and similar expedients. It is i,o check on legislative tyranny. On the conuary, it may favor it, and, if the first branch
can be seduced, may find 1he mea.s of success. The executive, therefore, ought to be so constituted as to be the great protector of the mass
of lhe people. It is the duty of the executive to appoint tile officers,
and to command the forces, of the republic-- to appoint, first, miuisterial officers for the admmistratio, of pubhe aft:airs ; secondly, officers
fi_r the dispensation of juslnce. Who will be the best judges whether
these appoit_tments be well made ? The people at large, who will
know, will see, will feel, the effects of them.
Agaiu, who can
judee so well of the discharge of military duties, for the protection and security of tile people, as th_, people themselves, _vh9
are to be protected and scc,,red ? He fimls, too, that the exceu
tive is not to be r_'_ligible. What effect will this have ? In the first
place, it will destroy 0ae great incitement to merit, public esteem, by
taking away the hope of being rewarded with a reappoiutment.
It
may z_ve a dangerous turn to one of lhe strongest passions i,a the
human breast. The love of fame is the great spring to noble and
illustrious actions.
Shut the civil road to glory, and he may be compelled to seek it by the sword,
l.n the second pl;_ce, it will tempt
him to make the most of the short space of time allotted him. t3 ac
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cumulate wealth and provide for his friends.
In the third place, It
will produce violations of the very Constitution it is meant to secure.
In moments of pressing danger, the tried abilities and established
eharacler of a favorite magistrate will prevail over respect for the forms
of the Constitution.
The executive is also to be impeachable.
This
is a dangerous part of the plan. It will hold him in such dependenee, that he will be no cheek on the legislature, will not be a firm
guar,lian of the people and of the public interest.
He will be the
tool of a faction, of some leading demagogue in the legislature.
These, then, are the faults of the executive establishment, as now
proposed.
Can no better establishment be devised ? If he is to be
the guardian of the people, let him be appoi,ated by the people.
If
he is to be a check on the legislature, let him not be impeachable.
Let him be of short duration, that he may with propriety be re_ligible. It has been said that the candidates fi)r this office will not be
known to the people.
If they be known to the legislature, they must
have such a notoriety and eminence of character, that they cannot
possibly be unknown to the people at large.
It cannot be possible
that a man shall have sufficiently distinguished himself to merit this
high trust, without having his character proclaimed by fame lhroughout the empire.
As to the danger from an unimpeachable magistrate,
he could not regard it as formidable.
There must be certain great
officers of state, a minister of finance, of war, of foreign affairs, &c.
These, he presumes, will exercise their functions in subordination to
the oxeeutive, and will be amenable, by impeachment, to the public
justice.
Without these mi,fisters, the executive can do nothing of
consequence.
He suggested a biennial election of the executive, at
the time of electing the first branch ; and the executive to hold over,
so as to prevent any interregnum in the administration.
An election
by the people at large, throughout so great an extent of country,
could not be inflt,eneed by those little combinations and those momentary lies, which often decide popular elections within a narrow
sphere.
It will probably be objected, that the election will be influenced by the members of the legislature, particularly of the first
branch ; and that it will be nearly the same thing with an electio, by
the legislature itself. It could not be denied that such an influence
would exist.
But it might be answered, that, as the legislature or the
candidates for it would be divided, the enmity of one part wouht
counteract the friendship of another;
that if the administratio,, of
the executive were good, it would be unpopular to oppose his rei_lection ;
if bad, it ought to be opposed, and a reappointment prevented ; and,
lastly, that, in every view, this indirect dependence on the favor of the
iegislature could not be so misehievons as a direct dependence for
It,s appointmet_t.
He saw no alternative for making the executive
i_de_t.,dent
of the legislature, but either to give him his office for
life, or make him eligible by the people.
Again, it might be objected,
that two years would be too short a duration.
But he believes that
us lo,g as he should behave himself well he would be continued m
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his place. The extent of the country would secure his reelection
against the factions and discontents of particular states. It deserved
consideration, also, that such an ingredient in the plan would render
it extremely palatable to the people.
These were the general ideas
which occurred to him on the subject, and which led him to wish and
move that the whole constitution of the executive might undergo
reconsideration.
Mr. RANDOLPH
urged the motion of Mr. L. Martin for restoring the words making the executive ineligible a second time. If he
ought to be independent, he should not be left under a temptation to
court a reappo_ntment. If he should be reappointable by the legislature,
he will be no check on it. His revisionary power will be of no avail
He had always thought and contended, as he still did, that the dan
ger apprehended by the little states was chimerical ; but those who
thought otherwise ought to be peculiarly anxious for the motion. If the
executive be appointed, as has been determined, by the legislature, he
will probably be appointed, either by joint ballot of both houses, or
he nominated by the first and appointed by the second branch. Ill
either case, the large states wiU preponderate.
If he is to court the
same influence for his reappointment, witI he not make his revisionary power, and all the other functions of his administration, subservient to the views of the large states ? Besides, is there not great
reason to apprehend that, in case he should be re/_ligible, a false
complaisance in the legislature might lead them to continue an unfit
man in office, in preference to a fit one ? It has been said, that a
constitutional bar to reappoi, tmetJt will inspire unconstitutional e,deavors to perpetuate himseff. It may be answered, that his endeavors can have no effect unless the people be corrupt to such a degree
as to render all precautions hopeless ; to which may be added, that
this argument supposes him to be more powerful and dangerous than
other arguments which have been used admit, aud consequently calls
for stronger fetters on his authority.
He thought an election by the
legislature, with an incapacity to be elected a second time, would be
more acceptable to the people than the plan suggested by Mr. Gouverneur Morris.
Mr. KING did not like the ineligibility.
He thought there
was great force in the remark of Mr. Sherman, that he who has
proved himself most fit for an office ought not to be excluded by
the Constitution from holding it. He would therefore prefer any
other reasonable plan that could be substituted.
He was much disposed to think, that in such cases the people at large would choose
wisely. There was indeed some difficulty arising from the improbability of a general concurrence of the people in favor of any o,e
man. On tile whole, he was of opinion that an appointment by
electors chosen by the people for the purpose would be liable to fewest objections.
Mr. PATTERSON'S
ideas nearly coincided, he said, with those
of Mr. King. He proposed that the executive should be appointed by
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electors, to be chosen by the states in a ratio that would allow one
elector to the smallest, and three to the largest, states.
Mr. WILSON.
It seems to be the unanimous sense that the
executive should not be appointed by the legislature, unless he be
rendered ineligible a second time. He perceived with pleasure that
the idea was gaitdng ground of an election, mediately or immediately.
by the people.
Mr. MADISON.
If it be a fundamental principle of free govern
ment, that the legislative, executive, and judiciary powers should be
separately exercised, it is equally so that they be independently exercised. There is the same, and perhaps greater, reason why the
executive should be independent of the legislature, than why the
judiciary should.
A coalition of the two former powers would be
more immediately and certainly dangerous to public liberty.
It is
essential, then, that the appointment of the executive should either
be drawn from some source, or held by some tenure, that will give
him a free agency with regard to the legislature.
This could not be,
if he was to be appointable, from time to time, by the legislature.
It was not clear that an appointment in the first inst_anee, even with
an ineligibility afterwards, ,,_ould not establish an improper connection
between the two departments.
Certain it was, that the appointment
would be attended with intrigues and contentions that ought not to
be unnecessarily admitted.
He was disposed, for these reasons, to
refer the appointment to some other source. The people at large
was, in his opinion, the fittest in itself. It would be as likely as any
that could be devised to produce an executive magistrate of dlstinguished character.
The people generally could only know and vote
for some citizen whose merits had rendered him an object of general
attention and esteem.
There was one difficulty, however, of a. serious
nature, attending an immediate choice by the people.
The right of
suffrage was much more diffusive in the Northern than the Southern
States ; and the latter could have no influence in the election, on the
score of the negroes. The substitution of electors obviated this
difficulty, and seemed, on the whole, to be liable to fewest objections.
Mr. GERKY.
If the executive is to be elected by the legislature,
he certainly ought not to be reeligible. This would make him absolutely dependent.
He was against a popular election. The people
are uninformed, and would be misled by a few designing men. He
urg_._dthe expediency of an appointment of the executive by electors
to be chosen by the state executives.
The people of the states will
then choose the first branch, the le_slaturea of the states the second
branch, of the national legislature ;"and the executives of the states.
the national executive. This, he thought, would form a strong attachment in the states to the national system.
The popular mode of
electing the chief magistrate would certainly be the worst of all. If
he should be so elected, and should do his duty, he will be turned out
for it, like Governor Bowdoin in Massachusetts, and President Sullivan
i. New Hampshire.
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On the question on Mr. Gouverneur Morris's motion, to reconsider
generally the constitution of the "executive,--Massachusetts,
Connecticut, New Jersey, and all the others, ay.
Mr. ELLSWORTH
moved to strike out the appointment by the
national legislature, and to insert, "to be chosen by electors, appointed
by the legislatures of the states in the following ratio, to wit : one for
each state not exceeding two hundred thousand inhabitants ; two for
each above that number, and not exceeding three hundred thousand ;
and three for each state exceeding three hundred thousand."
Mr. BROOME seconded the motion.
Mr. RUTLEDGE was opposed to all the modes, except the appomtment by the national legislature. He will be sufficiently independent,
if he be not re_ligible.
Mr. GERRY preferred the motion of Mr. EIIsworth to an appointment by the national legislature, or by the people ; though not to an
appointment by the state executives.
He moved that the electors
proposed by Mr. Ellsworth should be 'wenty-five in number, and
allotted in the following proportion: to New Hampshire, one; to
Massachusetts, three ; to Rhode Island, one ; to Connecticut, two ; to
New York, two; to New Jersey, two; to Pennsylvania. three; to
Delaware, one; to Maryland, two; to Virginia, three; to North
Carolina, two ; to South Carolina, two ; to Georgia, one.
The question, as moved by Mr. Ellsworth, being divided, on the
first part, " Shall the national executive be appointed by electors ? "m
Connecticut,New Jersey, Pe0nsylvania,Delaware, Maryland,Virginia, ay, 6;
North Carolina,South Carolina,Georgia, no,3 ; Massachusetts,dwided.
On the second part, " Shall the electors be chosen by the state
legislatures ? "m
Massachusetts,Connecticut,New Jersey, Pennsylvania, Delaware, Maryland,
NorthCarolina,Georgia,ay, 8; Virginia,SouthCarohna,no,2.
The part relating to the ratio in which the states should choose
electors, was postponed, nero. con.
Mr. L. MARTIN
moved, that the executive be ineligible a seco0d
time.
Mr. WILLIAMSON
seconds the motion. He had no great confidence in electors to be chosen for the special purpose. They would
not be the most respectable citizens, but persons not occupied in the
high offices of government.
They would be liable to undue influence,
which might the more readily be practised, as some of them will
probably be in appoin'tment six or eight months before the object of
it comes on.
Mr. ELLSWORTH
supposed any persons might be appointed
electors, except, solely, members of the national legislature.
On the question, " Shall he be ineligible a second time ?"
North Carolina,South Carolina,ay, 2; Massachusetts,Connecticut,New 3ertmy,
Pennsylvania,Delaware,Maryland,Virginia, Georgia, no,8.
On the question, "Shall the executive
_t passed in the negative.

continue

for seven years ?"
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Connecticut, South Carolina, Georgia, ay, 3; New Jersey, Pennsylvama, Delaware. Maryland, Virginia, no, 5; Massachusetts, North Carolina, divided, tin *hf"
printed Journal, Connectmut, no; New Jersey, ay.)
Mr. K[NG was afraid we should shorten the term too much.
Mr. GOUVERNEUR
MORRIS
was for a short term, in order to
avoid impeachmeuts,
which would be otherwise necessary.
M r. BUTLER
was against the frequency
of the elections.
Georgia
and South Carolina were too distant to send electors often.
Mr. ELLSWORTH
was for six years.
If the elections
be too
frequent,
the executive
will not be firm enough.
There
must be
duties which will make him unpopular
for the moment.
There will
be outs as well as ins.
Itis administration,
therefore, will be attacked
and misrepresented.
Mr. WILLIAMSON
was for six years.
Tile expense will be considerable,
and ought not to be unnecessarily
repeated.
If tile elections are too frequent, the best men will not undertake
lhe service,
and those of an inferior character will be liable to be corrupted.
On the question for six years,
Massachusetts, Connecticut, New Jersey. Pennsylvania, Maryland, Virginia, North
Carolina, South Carolina, Georgia, ay, 9 ; Delaware, no.
Adjourned.
FnIDAY, July _0.
In Convention. _ The proposed ratio of electors for appointing
the
executive, to wit, one for each state whose inhabitants
do not exceed
two hundred thousand, &c., being taken up,
Mr. MADISON
observed,
that this would make, in time, all or
nearly all the states equal, since there were few that would not in
time contain the number of i_habltants
enthlialg them to three electors ; that this ralio ought either to be made temporary,
or so varied
as that it would adjust itself to the growing population
of the states.
M r. GERRY
moved that in the first instance the electors should be
allotted to the states in the following ratio:
to New Hampshire,
one;
Massachusetts,
three;
Rhode
Islal,d, one; Connecticut,
two; New
York, two ; New Jersey, two ; Pennsylvania,
three ; Delaware,
one ;
Maryland,
two ; Virginia, three ; North Carolina, two ; South Carolina, two; Georgia, one.
On the question to postpone in order to take up this motion of Mr.
Gerry, it passed in the affirmative.
M_ssachusetts, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia,
ay, 6 ; Connectmut, New Jersey, Delaware, Maryland, no, 4.
Mr. ELLSWORTH
moved that two electors be allotted to New
Hampshire.
Some rule ought to bo pursued ; a_d New Hampshire
has more than a hundred thousand
inhabitants.
He thought it would
be proper also to allot two to Georgia.
Mr. BROOM and Mr. MART[N
moved to postpone
Mr. Gerry's
allotment of electors, leaving a fit ratio to be reported
by the committee to be ai,poinTed for detailiug
the resolutions.
On this motion,
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New Jersey,
Delaware,
Maryland,
ay,3; Massachusetts,
Connecticut,
Pennsylvania,
Virginia,
NorthCarolina,
South
Carolina,
Georgia,
no,7.
Mr. HOUSTON
secondedthe motionof Mr. Ellsworth,
to add
anotherelector
toNew Hampshireand Georgia.
On thequestion,
Connecticut,
SouthCarolina,
Georgm,
ay,3 ;Massachusetts,
New Jersey,
Penn
sylvania,
Delaware,
Maryland,
Virginia,
NorthCarolina,
no,7.
Mr. WILLIAMSON
moved as an amendment to Mr. Gerry's
allotment
ofelectors,
in thefirst
instance,
thatin futureelections
of
thenational
executive,
thenumber ofelectors
tobe appointed
by the
several
states
shallbe regulated
by their
respective
numbersof representatives
inthefirst
branch:
pursuing,
asnearlyasmay be,thepresent
proportions.
On thequestion
on Mr. Gerry'sratio
ofelectors,
Massachusetts,
Connecticut,
Pennsylvania,
Virginia,
NorthCarolina,
South
Carolina,
ay,6:.
New Jersey,
Delaware,
Maryland,
Georgia,
no,4.
On theclause,
" tobe removableon impeachmentand conviction
formalpractice
or neglect
ofduty,"(seetheninthresoh:tion,)isl
Mr. PINCKNEY
and Mr. GOUVERNEUR
MORRIS moved to
strike
outthispartof theresolution.
Mr. PINCKNE¥
observed,
he
ought nottobe impeachable
whilst
in omce.
Mr. DAVIE.
If he be not impeachablewhilstin office,
he will
spareno efforts
or means whatever,to get himselfre_lected.He
considered
thisas an essential
security
forthegood behavior
of the
executive.
Mr. WILSON
concurredinthenecessity
of making theexecutive
impeachablewhilstinoffice.
Mr. GOUVERNEUR
MORRIS.
He cando no criminal
actwithoutcoadjutors,
who may be punished.In casehe shouldbe re_lected,
thatwillbe a sufficient
proofof hisinnocence.Besides,
who isto
impeach? Is the impeachmentto suspendhisfunctions
? If itis
not,themischief
willgo on. Ifitis,theimpeachmentwillbe nearly
equivalent
to a displacement,
and willrendertheexecutive
dependent
on thosewho aretoimpeach.
Col.MASON.
No pointis of more importancethan thatthe
rightofimpeachmentshouldbe continued. Shallany man be above
justice
? Above all,
shallthatman be aboveitwho can commit the
most extensive
injustice
? When greatcrimeswere committed,he
was forpmfishing
theprincipal
as wellas thecoadjutors.There had
been much debateand difficulty
as to the mode of choosingthe
executive.He approi,
ed of thatwhich had been adoptedat first,
namely, of referring the appointment to the national le_slature. One
objection against electors was the danger of their being corrupted by
the candidates, and this furnished a peculiar reason in favor of
impeachments whilst in office. Shall the man who has practised
corruption, and by that means procured his appointment in the first
instance, be sufl'ered to escape punishment by repeating his guilt ._
Dr. FRANKLIN
was for retaining the clause, as favorable to tllp
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executive.
History furnishes one example only of a first magistrate
being formally brought to public justice.
Every body cried out
._ainst this as unconstitutional.
What was the practice before this.
m cases where the chief magistrate rendered himself obnoxious_
Why, recourse was had to assassination, in which he was not only
deprived of his life, but of the opportunity of vindicating his character. It would be the best way, therefore, to provide in the Constitution for the regular punishment of the executive, where his misconduct should deserve it, and for his honorable acquittal, where he
should be unjustly accused.
Mr. GOUVERNEUR MORRIS admits corruption, and some few
other offences, to be such as ought to be impeachable; but thought
the cases ought to be enumerated and defined.
Mr. MADISON thought it indispensable that some provision should
be made for defending the community against the incapacity, negligence, or perfidy of the chief magistrate.
The limitation of the
period of his service was not a sufficient security.
He might lose his
.capacity after his appointment.
He might pervert his administration
into a scheme of peculation or oppression.
He might betray his trust
to foreign powers. Ti_e case of the executive magistracy was very
distinguishable from that of the legislature, or any other public body
holding of_ces of limited duration.
It could not be presumed that
all, or even the majority, of tile members of an assembly would either
lose their capacity for discharging, or be bribed to betray, their trust.
Besides the restraints of their personal integrity and honor, the difficulty of acting in concert for purposes of corruption was a security
to tile public. And if one or a few members only should be seduced,
the soundness of the remaining members would maintain the integrity
and fidelity of the body. In the case of the executive magistracy,
which was to be administered by a single man, loss of capacity, or
corruption, was more within the compass of probable events, and
either of them might be fatal to the republic.
Mr. PINCKNEY did not see the necessity of impeachments.
He
was sure they ought not to issue from the legislature, who would in
that case hold them as a rod over the executive, and by that means
effectually destroy his independence.
His revisionary power, in particular, would be rendered altogether insignificant.
Mr. GERRY urged the necessity of impeachments.
A good
magistrate will not fear them.
3_ bad one ought to be kept in fear of
them. He hoped the maxim would never be adopted here, that the
chief magistrate could do no wrong.
Mr. KING expressed his apprehensions that an extreme caution in
favor of liberty might enervate the government we were forming.
He wished the Hou e to recur to the primitive axiom, that the three
great departments of government should be separate and independent ;
that the executive and judiciary should be so as well as the legislative; that the executive should be so equally with the judiciary.
Would this be the case if the executive should be impeachable ? It

_2

DEBATES

IN TIIE

[July,

had been said that the judiciary would be impeachable.
But it
should have been remembered, at the same time, that the judiciary
hold their places not for a timited time, bu*. during good behavior.
It is necessary, therefore, that a form should be established for trying
misbehavior.
Was the executive to hold his place during good behavior ? The executive was to hold his place for a limited time, like
the members of the legislature.
Like them, particularly the Senate,
whose members would continue in appointment the same term of six
years, he would periodically be tried for his behavior by his elect_rs,
who would continue or discontinue him in trust according to the
manner in which he had discharged it.
Like them, therefore, he
ought to be subject to no intermediate trial, by impeachment.
He
ought not to be impeachable unless he held his office during good
behavior -- a tenure which would be most agreeable to him, provided
an independent and effectual forum could be devised.
But under no
circumstances ought he to be impeachable by the legislature.
This
would be destructive of his independence, and of the principles of
the Constitution.
He relied on the vigor of the executive, as a great
security for the public liberties.
Mr. RANDOLPH.
The propriety of impeachments was a favorite
principle with him. Guilt, wherever found, ought to be punished
The executive will have great opportunities of abusing his power,
particularly in time of war, when the military force, and in some
respects the public money, will be in his hands. Should no regulac
punishment be provided, it will be irregularly inflicted by tumults and
insurrections.
He is aware of the necessity of proceeding with a
cautious hand, and of excluding, as much as possible, the influence
of the legislature from the business.- He suggested for consideration
an idea which had fallen, (from Colonel Hamilton,) of composing a
forum out of the judges belonging to the states ; and even of requiring
some prehminary inquest, whether just ground of impeachment existed.
])r. FRANKLIN
mentioned the case of the Prince of Orange,
during the late war. An arrangement was made between France
a_d Holland, by which their two fleets were to unite at a certain time
and place.
The Dutch fleet did not appear.
Every body begall to
wonder at it. At length it was suspected that the stadtholder was at
the bottom of the matter.
This suspicion prevailed more and more.
Yet, as he could not be impeached, and no regular examination took
place, he remained in his office ; and strengthening his own party, as
the party opposed to bml became formidable, lie gave birth to the
n_ost violent animosities and contentions.
Had he been impeachable,
a regular and peaceable inquiry would have taken place, and he
would, if guilty, have been duly punished, _ if innocent, restored to
the confidence of the public.
Mr. KING remarked, that the case of the stadtholder was not applicable. He held his place for life, and was not periodically elected.
In the former ease, impeachments are proper to secure good behavior
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in the latter, they are unnecessary,
the periodical
responsibility
to
electors being an equivalent security.
Mr. WILSON
observed, that, if the idea were to be pursued, the
senators, who are to hold their places during the same term with the
executive, ought to be subject to impeachment
and removal.
Mr. PINCKNEY
apprehended,
that some gentlemen t'easoned on
a supposition that the executive was to have powers which would not
be committed
to him.
He presumed that his powers would be so
circumscribed
as to render impea, ',:ments unnecessary.
Mr. GOUVERNEUR
MORRIS'S
opinion had been changed by
the arguments
used in the discussion.
He was now sensible of the
necessity of impeachments,
if the executive was to conti,me
for any
length of time in office.
Our executive was not like a magistrate
having a life interest, much less like one having an hereditary interest, in his office.
He may be bribed by a greater interest to betray
his trust; and no one would say ihat we ought to expose ourselves
to the danger of seeing the first magistrate
in foreign pay, without
being able to guard against it by displacing him.
One would think
the king of England well secured
against bribery.
He has, as it
were, a fee simple in the whole kingdom.
Yet Charles II. was
bribed by Louis XIV.
The executive
ought, therefore, to be impeachable
for treachery.
Corrupting
his. electors, and incapacity,
were other causes of impeachment.
For the latter he should be punished, not as a man but as au officer, and punished only by degradario,1 from his office.
This magistrate is not the king. but the prime
minister.
The people are the king.
When we make him amenable
to justice, however, we should take care to provide some mode timt
will not make him dependent
on the legislature.
It was moved and seconded
to postpone the question of impeachments;
which was negatived,--Massachusetts
and South Carolina,
only, being ay.
On the question,
Shall the executive
be removable on impeachments? &c.,
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, Georgia, ay, 8 ; Massachusetts, South Carolina, no, 2.
" The executive
con.

to receive

fixed

compensation,"

--agreed

to, nero.

,' To be paid out of the national treasury,"--agreed
to, New
.lersey only in the neg'ative.
Mr. GERRY
and Mr. GOUVERNEUR
MORRIS
moved, " that
the electors of the executive shall not be members of the national legislature, nor officers of the United States, nor shall the electors them
selves be eligible to the supreme magistracy."
Agreed to, ilem. con.
Dr. M'CLURG
asked, whether
it would not be necessary, before
a committee
for detailing the Constitution
should be appoi_ted,
to
determine on the means by which the executive
is to carry the laws
imo effect, and to resist combinations against them.
Is he to have a
military force fo," the purpose, or to have the command of the mditia,
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the only existing force that can be applied to that use ? As the
resol Itions now stand, tile committee will have no determinate
directions on this great point.
Mr. WILSON thought that some additional directions to the committee would be necessary.
Mr. KING.
The committee arc to provide for the end. Their
discretionary power to provide for the means is involved, according
to an established axiom.
_tdjourned.
SiTUaV.tr, July 21.
In Convention. _ Mr. WILLIAMSON moved, " that the electors
of the executive should be paid out of the national treasury for the
service to be performed by them."
Justice required this, as it was a
national service they were to render. The motion was agreed to,
_leln.

con.

Mr. WILSON moved, as an amendment to the tenth resolution,
" that the supreme national judiciary should be associated with the
executive in the revisionary power." This proposition had been before made and failed; but he was so confirmed by reflection in the
opinion of its utility, that he thought it incumbent on him to make
another effort. The judiciary ought to have an opportunity of remonstrating against projeGted encrcachments on the people as well as
on themselves.
It had been said, that the judges, as expositors of
the laws, would have an opportunity of defending their co,lstitutiona[
rights. There was weight in this observation ; but this power of the
judges did not go far enough.
Laws may be unjust, may be unwise,
may be dangerous, may be destructive, and yet may not be so unconstituti_lnal as to justify the judges in refusing to give them effect.
Let them have a share in the revisionary power, and they will have
an opportunity of taking notice of those characters of a law, and of
counteracting, by tile weight of their opinions, the improper views of
the legislature. Mr. MADISON seconded the motion.
Mr. GORHAM did not see the advantage of employing the judges
in this way. As judges, they are not to be presumed to possess any
peculiar knowledge of the mere policy of public measures. Nor can
it be necessary as a security for their constitutional rights.
The
judges in England have no such additional provision for their defence ;
yet their jurisdiction is not invaded. He thought it would be best to
let the executive alone be responsible, and at most to authorize him to
call on the judges for their opinions.
Mr. ELLSWOR.TH approved heartily of the motion. The aid of
the judges will give more wisdom and firmness to the executive.
They will possess a systematic and accurate knowledge of the laws,
which the executive cannot be expected always to possess. The law
of nations, also, will frequently come into question. Of this the judges
alone will have competent information.
Mr. MADISON considered the object of the motion as of great
importance to tile meditated Constitution.
It would be useful to the
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jud ciary department by giving it an additional opportunity o defending itself against legislative encroachments.
It would be useful
to the executive, by inspiring additional confidence and firmness in
exerting the revisionary power. It would be useful to the legislature,
by the valuable assistance it would give in preserving a consistency,
conciseness, perspicuity, and technical propriety in the laws--qualities
peculiarly necessary, and yet shamefully wanting in our republican
codes. It would, moreover, be useful to the community at large, as
an additional check against a pursuit of those unwise aud unjuj_
measures which constituted so great a portion of our calamities.
Iv
any solid objection could be urged against the m,tion, it must be on
the supposition that it tended to give too much strength, either to the
executive, or judiciary.
He did not think there was the least ground
for this apprehension.
It was much more to be apprehended, that,
notwithstanding this coiSperation of the two departments, the legislature would still be an overmatch for them.
Experience in all the
states had evinced a powerful tendency in tile legislature to absorb all
power into its vortex. This was the real source of danger to the
American constitutions, and suggested the necessity of giving every
defcnsive authority to the other departments that was consistent with
republican principles.
Mr. MASON said, he had always been a friend to this provision.
It would give a confidence to the executive which he would not otherwise have, and without which the revisionary power would be of little
avail.
Mr. GERRY did not expect to see this point, which had underbone full discussion, again revived. The object, he conceived, of the
revisionary power was merely to secure the executive department
against legislative encroachment.
The executive, therefore, who will
best know and be ready to defend his rights, ought alone to have the
defence of them.
The motion was liable to strong objections.
It
was coalbining and mixing together the legislative and tile other departmeuts.
It was establishing an improper coalition between the executive and judiciary departments.
It was making statesmen of the
judges, a,d setting them up as the guardians of the rights of the
people.
He relied, for his part, on the representatives of the people,
as the guardians of their rights and interests. It was making the expositors of the laws the legislators, which ought never to be done.
A
better expedient for correcting the laws would be to appoint, as had
been {tone in Pennsylvania, a person or persons of proper skill, to
draw bills for the legislature.
Mr. STR.ONG thought, with Mit. Gerry, that the power of making
ougM to be kept distinct from that of expounding the laws. No
maxim was better established.
The judges, in exercising the function
of expositors, might be influenced by the part they had taken in passing the laws.
Mr. GOUVEKNEUK
MORRIS.
Some check being necessary
on the legislature, the question is, in what ha,_ds it should be lodged.
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On one side, it was contended, that the executive alone ought to exercise it. He did not think that an executive appointed for six years,
and impeachable whilst in office, would be a very effectual cheek.
On the other side, it was urged, tlmt he ought to be re/_nforced by the
judiciary department.
Against this it was objected, that expositors
of laws ought to have no hand in making them, and arguments in
_h.vorof this had been drawn from England.
What weight was due
to them might be easily determined by an attention to facts. The
truth was, that the judges in England had a gr_at share in the legisration. They are consulted in difficult and doubtful cases.
They
may be, and some of them are, members of the legislature.
They
are, or may be, members of the privy council, and can there advise
the executive, as they will do with us if the motion succeeds.
The
influence the English judges may have, in the latter capacity, in
strengthening the executive check, cannot be ascertained, as tile ki,_g,
by his influence, in a manner dictates the laws. There is one difference in the two cases, however, which disconcerts all reasoning from
the British to our proposed Constitution.
The British executive has
so great an interest in his prerogatives, and such power tbr means of
defending them, that he will never yield any part of them.
The
interest of our executive is so inconsiderable and so transitory, and
his means of defending it so feeble, that there is the justest ground to
fear his want of firmness in resisting encroachments.
He was extremely apprehensive that the auxiliary firmness and weight of the
judiciary would not supply the deficiency.
He concurred in thi,king
the public liberty in greater danger from legislative usurpations than
from any other source. It had been said, that the legislature ought t4,
be relied on, as the proper guardians of liberty. The answer was
short and conclusive.
Either bad laws will be pushed or not. On
the latter supposition, no check will be wanted; on the former, a
strong check will be necessary.
And this is the proper supposition.
Emissions of paper money, largesses to the people, a remission of
debts, and similar measures, will at some times be popular, and will
be pushed for that reason. At other times, such measures will coincide with the interests of the legislature themselves, and that will be
a reason not less cogent fi_r pushing them.
It may be thought that
the people will not be deluded and misled in the latter case; but
experience teaches another lesson. The press is indeed a great means
of diminishing the evil; yet it is found to be unable to prevent it
altogether.
Mr. L. MARTIN considered the association of the judges with the
exec, tive as a dangerous innovation, as well as one that could not
produce the particular advantage expected from it. A knowledge of
mankind, and of legislative affairs, cannot be presumed to belong in a
higher degree to the judges than to the legislature.
And as to the
constitutionality of laws, that point will come before the judges in
their official character.
In this character they have a negative on the
laws. Join them with the executive in the revision, and they will
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have a double negative.
It is necessary that tile supreme judiciary
should have the confidence of the people.
This will soon be lost, if
they are employed in the task of remonstrating against popular measures of the legislature.
Besides, in what mode and proportion are
they to vote in the council of revision ?
Mr. MADISON could not discover in the proposed association of
the judges with the executive, in the revisionary check on the legislature, any violation of the maxim which requires the great departments
of power to be kept separate and distinct. On the contrary, he
thought it an auxiliary precaution in favor of the maxim. If a con
stitutional discrimination of the departments on paper were a suffi
cient security to each against encroachments of the others, all further
provisions would indeed be superfluous.
But experience had taught
us a distrust of that security, and that it is necessary to introduce
such a balance of powers and interests as will guaranty the provisio,s
on paper. Instead, therefore, of contenting ourselves with layi.g
down the theory, in the Constitution, that each department ought to
be separate and distinct, it was proposed to add a defensive power to
each, which should maintain the theory in practice.
In so doing, we
did not blend tile departments together.
We erected effectual barriers for keeping them separate.
The most regular example of this
theory was in the British constitution.
Yet it was not only the practice there to admit the judges to a seat in the legislature, and in the
executive councils, and submit to their previous examiilation all laws
of a certain description, but it was a part of their constitution that the
executive might negative any law whatever; a part of their constitution, which had been universally regarded as calculated for the preservation of the whole. The objection against a union of the judiciary
and executive branches, in the revision of the laws, had either no
foundation, or was not carried far enough.
If such a union was an
improper mixture of powers, or such a judiciary check on the laws
was inconsistent with the theory of a free constitution, it was equally
so to admit the executive to any participation in the making of laws ;
and the revisionary plan ought to be discarded altogether.
Col. MASON observed, that the defence of the executive was not
the sole object of the revisionary power, He expected even greater
advantages from it. Natwithstanding the precautions taken in the
constitution of the legislature, it would still so much resemble that of
the i,dividual states, that it must be expected frequently to pass
unjust and pernicious laws, This restraining power was therefore
essentially necessary.
It would have the effect, not only of hindering
the final passage of such laws, but would discourage demagogues from
attempting to get them passed. It has been said, (by Mr. L. Martin,)
that if the judges were joined in this check on the laws, they would
have a double negative, since in their expository capacity of judges
they would have one negative,
He wauld reply, that in this capacity
they could impede in one case only the operation of laws. They
could declare an unconstitutional law void. But with regard to every
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law however unjust, oppressive, or pernicious, that did not come
plainly under _his description, they would be under the necessity, as
judges, to give it a free course. He wished the further use to be
made of the judges of giving aid in preventing every improper law.
Their aid will be the more valuable, as they are in the habit and practice of considering laws in their true principles and in all their consequences.
Mr. WILSON.
The separation of the departments does not
require that they should have separate objects, but that they should
act separately, though on the same objects. It is necessary that the
two branches of the legislature should be separate and distinct, yet
they are both to act precisely on the same object.
Mr. GERRY had rather give the executive an absolute negative
for its own defence, than thus to blend together the judiciary and
executive departments.
It will bind Hem together in an offensive
and defensive alliance against the legislature, and render the latter
unwilling to enter into a contest with them.
Mr. GOUVERNEUR
MORRIS was surprised that any defensive
provision for securing the effectual separation of the departments
should be considered as an improper mixture of them. Suppose that
the three powers were to be vested in three persons, by compact
among themselves; that one was to have the power of making,
another of executing, and a third of judging, the laws ; would it not
be very natural for the two latter, after having settled the partition on
paper, to observe, and would not candor oblige the former to admit,
that, as a security against legislative acts of the former, which might
easily be so framed as to undermine the powers of the two others, the
two others ought to be armed with a veto for their own defence ; or
at least to have an opportunity of stating their objections against acts
of encroachment?
And would any one pretend, that such a right
tended to blend and confound powers that ought to be separately
exercised ? As welt might it be said that if three neighbors had three
distinct farms, a right in each to defend his farm against his neighbors, tended to blend the farms together.
Mr. GORHAM.
All agree that a check on the legislature Is
necessary. But there are two objections against admitting the judges
to share in it, which no observations on the other side seem to obviate.
The first is, that the judges ought to carry into the exposition of the
laws no prepessessions with regard to them ; the second, that, as the
judges will outnumber the executive, the revisionary check would be
thrown entirely out of the executive hands, and, instead of enabling
him to defend himself, would enable the judges to sacrifice him.
Mr. WILSON.
The proposition is certainly not liable to all the
objections which have been urged against it. According to (Mr.
Gerry) it will unite the executive and judiciary in an offensive and
defensive alliance against the legislature.
According to (Mr. Gotham) it will lead to a subversion of the executive by the judiciary
influence. To the first gentleman the answer was obvious _ that the
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jpint weight of the two departments was necessary to balance the
single weight of the legislature.
To the first objection stated by the
other gentleman, it might be answered that, supposing the prepossession to mix itself with the exposition, the evil would be overbalanced
by the advantages promised by the expedient ; to the second objection, that such a rule of voting might be provided, in the detail, as
would guard against it.
Mr. RUTLEDGE thought the judges, of all men, the most unfit to
be concerned in the revisionary council.
The judges ought never to
give their opinion on a law, till it comes before them.
He thought
it equally unnecessary.
Tile executive could advise with the officers
of state, as of war, finance, &c., and avail himself of their information and opinions.
On the question on Mr. Wilson's motion for joining the judiciary
in the revision of laws, it passed in the negative.
Connecticut,Mexyland,Virginia, ay, 3; Mubachtmetts,Delaware,NorthCaro]iha, South Carolina,no, 4; Pennsylvania,Georgia, divided; New Jersey, not
present._s_
The tenth resolution, giving the executive a qualified veto, requiring
two thirds of each branch of the legislature to overrule it, was then
agreed to, nero. con.
The motion made by Mr. Madison, on the lSth of July, and then
postponed, "that the judges should be nominated by the executive,
and such nominations become appointments, unless disagreed to by
two thirds of the second branch of the legislature," was now resumed._Ss
Mr. MADISON stated, as his reasons for the motion -- first, that it
secured the responsibility of the executive, who would in general be
more capable and likely to select fit characters than the legislature,
or even the second branch of it, who might hide their selfish motives
under the number concerned in the appointment ; secondly, that, in
case of any flagrant partiality or error in the nomination, it might be
fairly presumed that two thirds of the second branch would join in
putting a negative on it; thirdly, that, as the second branch was
very differently constituted, when the appointment of the judges was
formerly referred to it, and was now to be composed of equal votes
from all the states, the principle of compromise which had prevailed
m other instances required, in this, that there should be a conc,Jrrence
of two authorities, in one of which the people, in the other the states,
should be represented.
The executive magistrate would be considered as a national officer, acting for and equally sympathizing with
every part of the United States.
If the second branch alone should
have this power, the judges might be appointed by a minority of the
people, though by a majority of the states, which couM not be justified m. any principle, as their proceedings were to relate to the peo
pie rather than to the states; and as it would, moreover, throw the
appointments entirely into the hands of the Northern States, a perpetual ground of jealousy and discontent would be furnished to the
Southern Statee.
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Mr. PINCKNEY was for placing the appointment in the second
branch exclusively. The executive will possess neither the requisite
knowledge of charactors, nor confidence of the people for so high a
trust.
Mr. RANDOLPH would have preferred the mode of appointment
proposed formerly by Mr. Gotham, as adopted in the constitutio_J of
Massachusetts, but thought the molion depending so great an improvement of the clause, as it stands, that he anxiously wished it success. He laid great stress on the responsibility of the executive, ,s a
security for fit appointments.
Appointments by the legislatures have
generally resulted from cabal, from personal regard, or some other
consideration than a title derived from the proper qualifications. The
same inconveniences will proportionally prevail, if the appointments
be referred to either branch of the legislature, or to any other
authority administered by a number of individuals.
Mr. ELLSWORTH
would prefer a negative in the executive on
a nomination by the second branch, the negative to be overruled by
a concurrence of two thirds of the second branch, to the mode proposed by the motion, but preferred an absolute appointment by the
second branch to either. The executive will be regarded by the
people with a jealous eye. Every power for augmenting unnecessarily his influence will be disliked. As he will be stationary, it was
not to be supposed he could have a better knowledge of characters.
He will be more open to caresses and intrigues than the Senate.
The right to supersede his nomination will be ideal only. A nomination under such circumstances will be equivalent to an appointment.
Mr. GOUVERNEUR MORRIS supported the motion. First, the
states, in their corporate capacity, will frequently have an interest
staked on the determination of the judges.
As in the Senate the
states are to vote, the judges ought not to be appointed by the Senate. Next to the impropriety of being judge in one's own cause, is
the appointment of the judge. Secondly, it had been said the executive would be uninformed of characters.
The reverse was the
truth. The Senate will be so. They must take the character of
candidates from the flattering pictures drawn by their friends. The
executive, in the necessary intercourse with every part of the United
States, required by the nature of his administration, will or may have
the best possible intbrmation. Thirdly, it had been said that a jealousy would be entertained of the executive.
If the executive can be
safely trusted with the command of the army, there cannot surely be
any reasonable ground of jealousy in the present case. He added
that. if the objections against an appointment of the executive by the
legislature had the weight that had been allowed, there must be some
weight in the objection to an appointment of the judges by the legislature, or by any part of it.
Mr. GERRY.
The appointment of the judges, like every other
part *f "he Cons'itution, should be so modelled as to give satisfaction
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both to the people and to the states. The mode under consideration
will give satisfaction to neither.
He could not conceive that the executive could be as well informed of characters throughout the Union
as the Senate.
It appeared to him, also, a strong objeclion, that two
thirds of the Senate were required, to reject a nomination of the
executive.
The Senate would he constituted in the same manner
as Congress, and the appo_tments of Congress have been generally
good
Mr. MADISON observed, that he was not anxious that two thirds
should be necessary to disagree to a nomination.
He had given this
form to his motion, chiefly to vary it tile more clearly from one
which had just been rejected.
He was content to obviate the objection last made, and accordingly so varied the motion as to let a
majority reject.
Col. MASON found it his duty to differ from his colleagues in
their opinions and reasonings on this subject.
Notwithstanding the
form of the proposition, by which the appointment seemed to be
divided between the executive and Senate, the appointment was substantially vested in the former alone. The false complaisance which
usually prevails in such cases will prevent a disagreement to the first
nominations.
He considered the appointment by the executive as a
dangerous prero_ative. It might even give hini an influence over the
judiciary department itself. He did not think the difference of interest between the Northern and Southern States could be properly
brought into this argument. It would operate, and require some precautions in the case of regulating navigation, commerce, and imposts ;
but he could not see that it had any connection with the judiciary
department.
On the question, the motion being now "that the executive should
nr,minate, and such nominations should become appointments unless
disagreed to by the Senate,"-Mazsachusetts,Pennsylvania,Virginia,ay, 3 ; Connecticut,Delaware,Maryland,
NorthCarolina,South Carolina,Georgia,no, 6.1_
On the question for agreeing to the clause as it stands, by which
the judges are to be appointed by the second branch, m
Connecticut,Delaware,Maryland,NorthCarolinaSouthCarolina,Georgia,ay, 6;
Massachusetts,Pennsylvania,Virginia,no,3.
So it passed in the affirmative.
Adjourned.

Mo_nAY,July 23.

In Conventlon. -- Mr. John Langdon and Mr. Nicholas Gillman,
from New Hampshire, took their seats.
The seventeenth resolution, that provision ought to be made for
future amendments of the articles of the Union, was agreed to, nero.
gOB.

The eighteenth resolution, requiring the legislative, executive, and
ludiciary of the states to be bound by oath to support the Articles of
Union, was taken into consideration.
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Mr. WILLIAMSON suggests, that a reciprocal oath should be required from the national officers, to support the governments of the
states.
Mr. GERRY moved to insert, as an amendment, that the oath of
the officers of the national government, also, should extend to the
support of the national government, which was agreed to, nera. con.
Mr. WILSON said, he was never fond of oaths, considering them
as a left-handed security only. A good government did not need
them, and a bad one could not or ought not to be supported.
He
was afraid they might too much trammel the memt_ers of the existing
government, in case future alterations should be necessary, and prove
an obstacle to the seventeenth resolution, just agreed to.
Mr. GORHAM did not know that oaths would be of much use,
but could see no inconsistency between them and the seventeenth
resolution, or any regular amendment of the Constitution.
The oath
could only require fidelity to the existing Constitution. A constitutional alteration of the Constitution could never be regarded as a
breach of th_ Constitution, or of any oath to support it.
Mr. GERRY thought, with Mr. Gotham, there could be no shadow
of inconsistency in the case. Nor could he see any other harm that
could result from the resolution. On the other side, he thought one
good effect would be produced by it. Hitherto the officers of the
two governments had considered them as distinct from, and not as
parts of, the general system, and had, in all cases of interference,
given a preference to the state governments.
The proposed oath will
cure that error.
The resolution (the eighteenth) was agreed to, nero. con.
The nineteenth resolution, referring the new Constitution to assemblies to be chosen by the people, for the express purpose of ratifying it, was next taken into consideration.
Mr. ELLSWORTH
moved that it be referred to the legislatures
of the states for ratification.
Mr. PATTERSON
seconded the
motion.
Col. MASON considered a reference of the plan to the authority
of the people as one of the most important and essential of the resohtions.
The legislatures have no power to ratify it. They are the
mere creatures of the stale constitutions, and cannot be greater than
their creators.
And he knew of no power in any of the constitutions
he knew there was no power in some of them--that
could bc
competent to this object.
Whither, then, must we resort?
To the
people, with whom all power remains that has not been given up ir
the constitutions derived from them. It was of great moment, h_
observed, that this doctrine should be cherished, as the basis of fre_
government. Another strong reason was, that, admitting the legisla
tures to have a competent authority, it would be wrong to refer the
plan to them, because succeeding legislatures, having equal anthorit)
_ould undo the acts of their predecessors ; and the national government would stand, in each state, on the weak and tottering foundat_oL
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of an act of assembly. There was a remaining consideration, of sore,
weight. In some of the states, the governments were not deriveo
from the clear and undisputed authority of the people.
This was the
case in Virginia.
Some of the best and wisest citizens considered
the constitution as established by an assumed authority.
A national
constitution derived from such a source would be exposed to the
severest criticisms.
Mr. RANDOLPH.
One idea has pervaded all our proceedings,
to wit, that opposition as well from the states as from individuals will
be made to the system to be proposed.
Will it not then be highly
imprudent to furnish any unnecessary pretext, by the mode of ratifying it ? Added to other objections against a ratification by the legislative authority only, it may be remarked, that there have been
instances in which the authority of tile common law has been set up
in particular states agsinst that of the Confederation, which has had
no higher sanction than legislative ratification.
Whose opposition
will be most likely to be excited agsinst the system ? That of the
local demagogues who will be degraded by it from the importance
they now hold. These will spare no efforts to impede that progress
in the popular mind which will be necessary to the adoplion of the
plan, and which every member will find to have taken place in his
own, if he will compare his present opinions with those he brought
with him into the Convention.
It is of great importance, therefore,
that the consideration of this subject should be transferred from the
legislatures, where this class of men have their full influence, to a
field in which their efforts can be less mischievous.
It is moreover
worthy of consideration, that some of the states are averse to any
change in their constitution, and will not take the requisite steps,
unless expressly called upon, to refer the question to the people.
Mr. GERRY.
Tile arguments of Col. Mason and Mr. Randolph
prove too much. They prove a,_ unconstitutionality in the present
federal system, and even in some of the state governments.
Inferences drawn from such a source must be inadmissible.
Both the
state governments and tile federal government have been too long"
acquiesced in, to be now shaken,
lie considered the Confederation
to be paramount to any state co,stitulion.
The last article of it,
authorizing alterations, must conseque_tly be so as well as tile others ;
and every thing done in purstmnce of the article must have the same
high authority with the article. Great confusion, he was confident,
would result from a recurrence to the people.
They would never
agree on any thing.
He could not see any ground to suppose, that
the people will do what their rulers will not. The rulers will either
conform to or influence the sense of the people.
Mr. GORHAM was against referring the plan to the l'egislatures.
1. Men chosen by the people for the particular purpose will discuss
the subject more ca,didly than members of the legislature, who are
to lnse the power which is to be given up to the general government.
_. Some of tile legislatures are composed of se,eral branches. It
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will consequently be more difficult, in these cases, to get the plan
through the legislatures than through a convention.
3. In the
states, many of the ablest men are excluded from the legislatures,
but may be elected into a convention.
Among these may be ranked
many of the clergy, who are generally friends to good government.
Their services were found to be valuable in the formation and establishment of the constitution of Massachusetts.
4. The legislatures
will be interrupted
with a variety of little business; by artfully
pressing which, designing men will find means to delay from year to
year, if not to frustrate altogether, the natiomml system.
5. If tile
htst article of the Confederation is to be pursued, the unanimous concurrence of the states will be necessary.
But will any one say that
all the states are to suffer themselves to be ruined, if Rhode Island
should persist in her opposition to general measures?
Some other
states might also tread in her steps. The present advantage, which
New York seems to be so much attached to, of taxing her neighbors
by the regulation of her trade, makes it very probable that she will
be of the number.
It would, therefore, deserve serious consideration, whether provision ought not to be made for giving effect to the
system, without waiting for the unanimous coneurre,_ce of the states.
Mr. ELLSWORTH.
If there be any legislatures who should
find themselves incompetent to the ratification, he should be content
to let them advise with their constituents, and pursue such a mode as
would be competent.
He thought more was to be expected from
the legislatures, than from the people.
The prevailing wish of the
people in the Eastern States is, to get rid of the public debt : and the
idea of strengthening Ihe national government carries with it that of
strengthening
tile public debt.
It was said by Col. Masor_, in tile
first place, that the legislatures have no authority in this case ; and in
the second, that their successors, having equal authority, could rescind their acts. As to the second point he could not ad,nit it to be
well founded.
An act to which the states, by their legislatures, make
themselves parties, becomes a compact from which no one of the
parties can recede of itself. As to the first point, he observed that a
neW-set of ideas seemed to have crept in since the Articles of Confederation were established.
Conventions of the people, or with
power derived expressly from the people, were not then thought of.
The legislatures were considered as competent.
Their ratification
has been acquiesced in _vithout complaint.
To whom have Congress applied on subsequent occasions for further powers ? To the
legislatures, not to the people.
The thct is, that we exist at present
and we need not inquire how, as a federal society, united by a charter. one article of which is, that alterations therein may be made by
the legislative authority of the states.
It has been said, that, if the
Confederation is to be" observed, the states must unanimously concur
in the proposed innovations.
He would answer, that, if such were
the urgency and necessity of our situation as to warrant a new cornpact among a part of the states, founded on the consent ot the'
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people, the same pleas would be equally valid in favor of a partial
compact, founded on the consent of the legislatures.
Mr. WILLIAMSON
thought the resolution (the nineteenth) so
expressed, as that it might be submitted either to the legislatures or
to conventions recommended by the legislatures.
He observed that
some legislatures were evidently unauthorized to ratify the system.
He thought, too, that conventions were to be preferred, as more
likely to be composed of the ablest men in the states.
Mr. GOUVERNEUR
MORRIS considered the inference of Mr.
Ellsworth from the plea of necessity, as applied to the establishment
of a new system on the consent of tile people of a part of the states,
in favor of a like establishment on the consent of a part of the legislatures, as a non sequitur. If tile Confederation is to be pursued, no
alteration can be made without the unanimous consent of tile legislatures. Legislative aherations not conformable to the federal compact
would clearly not be valid. The judges would consider them as null
and void. _Whereas, in case of an appeal to the people of the United
States, the supreme authority, the federal compact may be altered by
a majority of them, in like ma,mer as the constitution of a particular
state may be altered by a majority of the people of the state.
The
amendment moved by Mr. Ellsworth erroneously supposes, that we
are proceeding on the basis of the Confederation.
This Convention
is unknown to the Confederation.
Mr. KING thought with Mr. Ellsworth that the legislatures had
a competent authority, the acquiescence of the people of America
ill the Confederation being equivalent Io a formal ratification by the
people.
He thought with Mr. Ellsworth, also, that the plea of
necessity was as valid in the one ease as the other. At the same
time, he preferred a reference to the authority of the people, expressly
delegated to conventions, as the most certain means of obviating all
disputes and doubts concerning the legitimacy of the new Constitution, as well as the most likely means of drawing forth the best men
in the states to decide on it. He remarked, that, among other objections made in the state of New York to granting powers to Congress, one had been, that such powers as would operate within the
states could not be reconciled to the Constitution, and therefore were
not grantable by the legislative authority.
He considered it as of
some consequence, also, to get rid of tile scruples which some members of the state legislatures might derive from their oaths to support
aud maintain the existing constitutions.
Mr. MADISON thought it clear that the legislatures were incompetent to the proposed changes.
These changes would make essential inroads on tile state constitutions; and it would be a novel and
danfferous doctrine, tha! a legislature could change the constitution
,ruder which it held its existence.
There might indeed be some con_,hutions within the Union, which had given a power to the legislature to concur in aherations of the federal compact.
But there were
certainly some which had not ; and, in the ease of these, a ratification
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must of necessity be obtained from the people. He considered the
difference between a system founded on the legislatures only, and
one founded on the people, to be the true difference between a league
or treaty, and a constitution.
The former, in point of moral obligation, might be as inviolable as the latter. In point of political operation, there were two important distinctions in favor of the latter.
First, a law violating a treaty ratified by a pre6xisting law might be
respected by the judges as a law, though an unwise or perfidious one.
A law violating a constitution established by the people themselves
would be considered by the judges as null and void. Secondly, the
doctrine laid down by the law of nations in the case of treaties is,
that a breach of any one article by any of the parties frees the other
parties from their engagements.
In the ease of a union of people
under one constitution, the nature of the pact has always been understood to exclude such an interpretation.
Comparing the two modes,
in point of expediency, he thought all the considerations which rec
ommended this Convention, in preference to Congress, for proposing
the reform, were in favor of state conventions, in preference to the
legislatures, for examining and adopting it.
On the question on Mr. Ellsworth's motion to refer the plan to the
legislatures of the states,
Connecticut,Delaware, Maryland,ay, 3: New Hampshire,MaJsachusetm,Pennsylvania,Virginia,NorthCarolina,South Carolina.,
Georgia,no, 7.
Mr. GOUVERNEUR
MORRIS moved, that the reference of the
plan be made to one general convention, chosen and authorizeO
by the people, to consider, amend, and establish the same. Not
seconded.
On the question for agreeing to the nineteenth resolution, touching
the mode of ratification as reported from the committee of tile
whole, viz, to refer the Constitution, after the approbation of Congress, to assemblies chosen by the people,
New Hampshire,
Massachusetts,
Connecticut,
Pennsylvania,
Maryland,
Virgima,
NorthCarolnna,
SouthCarolina,
Georgia,
ay,9; Delaware,
no,1.1a5
Mr. GOUVERNEUR
MORRIS
and Mr. KING moved, thatthe
representation in the second branch consist of
members from
each state, who shall vote per capita.
Mr. ELLSWORTH
said he had always approved of voting in that
mode.
Mr. GOUVERNEUR
MORRIS moved to fill tile bla,k with three.
He wished the Senate to be a pretty numerous body. If two members only should be allowed to each state, and a majority be made a
quorum, the power would be lodged in fourteen members, which wa_
too small a nmnber for such a trust.
Mr. GORHAM preferred two to three members for the blank.
A
small number was most convenient for deciding on peace and war,
&c., which he expected would be vested in the second branch. Tile
number of states will also increase.
Kentucky, Vermont. the Prov
ince of Maine, and Franklin, will probably soon be added to the
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present number. He presumed, also, that some of the largest states
would be divided.
The strength of the general government will
be, not in the largeness, but the smallness, of the states.
Col. MASON thought three from each state, including new states,
would make the second branch too numerous. Besides other objections, the additional expense ought always to form one, where it was
not absolutely necessary.
Mr. WILLIAMSON.
If the number be too great, the distant
states will not be on an equal footing with the nearer states. The
latter can more easily send and support their ablest citizens. He
approved of the voting per capita.
On the question for filling the blank with "three,"Penr_ylvania,ay, 1; New Hampshire,Massachusetts,Connecticut,Delaware,
Virginia,North Carolina,South Carolina,Georgia,no, 8.186
On the question for filling it with"' two,"--agreed
to, nero. con.
Mr. L. MARTIN was opposed to voting per capita, as departing
from the idea of the states being represented in the second branch.
Mr. CARROLL was not struck with any particular objection
against the mode ; but he did not wish so hastily to make so material
an innovation.
On the question on the whole motion, viz., "the second branch
to consist of two members from each state, and to vote per capita,"-New Hampshire,Mus_chusetts, Connecticut,Pennsylvania,Delaware,Virginia,
North Carohna,South Carohna,Georgia,ay, 9 _ Maryland,no, 1.
Mr. HOUSTON and Mr. SPAIGHT moved, "that the appointment of the executive by electors chosen by the legislatures of the
states," be reconsidered.
Mr. HOUSTON urged the extreme inconveniency and the considerable expense of drawing together men from
all the states for the single purpose of electing the chief magistrate.
On the question, which was put without debate, m
New Hampshire,Massachusetts,Connecticut,Delaware,North Carolina,South
Carolina,Georgia,ay, 7 ; Pennsylvania,Maryland,Virginia,no, 3.
Ordered, that to-morrow be assigned for the reconsideration.
ConnecticutandPennsylvania,no; all the rest,ay.
Mr. GERRY moved, that the proceedings of the Convention for
the establishment of a national government (except the part relating
to the executive) be referred to a committee to prepare and report a
constitution conformable thereto.
Gen. PINCKNEY reminded the Convention, that, if the committee
should fail to insert some security to the Southern States against an
emancipation of slaves, and taxes on exports, he should be bound by
duty to his state to vote against their report. _s7
The appointment of a committee, as moved by Mr. Gerry, was
agreed to, nero. con.
On the question, Shall the committee consist of ten members, one
tram each state present ?m
All the states wereno, except Delaware,ay
Shall it consist of seven members ?
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New Haml'smre, Massachusetts,Connecticut,Maryland, South Calolina,ay, 5;
Per nsylvania,Delaware,Virginia,North Carolina,Georgia,no, 5.
The question being lost by an equal division of votes, it was
agreed, nero. con., that the committee should consist of five members,
to be appointed to-morrow.
Adjourned.
TUESDAI", JU/y _4.

In Convention.--Ttle
appointment of the executive by electors
being reconsidered,-Mr. HOUSTON
moved, that he be appointed by the national
legislature, instead of "electors appointed by the state legislatures,"
according to the last decision of the mode.
He dwelt chiefly on the
improbability that capable men would undertake the service of elect
ors from the more distant states.
Mr. SPAIGHT seconded the motion.
Mr. GERRY opposed it. He thought there was no ground to
apprehend the da_Jger urged by Mr. Houston.
The election of the
executive magistrate will be considered as of vast importance, and
will create great earnestness.
The best men, the governors of the
states, will not hold it derogatory from their character to be the electors. If the motion should be agreed to, it will be necessary to make
the executive ineligible a second time, in order to render him inde
pendent of the legislature; which was an idea extremely repugnant
to his way of thinking.
Mr. STRONG supposed that there would be no necessity, if the
executive should be appoi,_ted by the legislature, to make him ineligible a second time; as new elections of the legislature will have
intervened ; and he will not depend, for his second appointment, on
the same set of men that his first was received from. It had been
suggested that gratitude for his past appointment would produce the
same effect as dependence for his future appointment.
He thought
very differently.
Besides, this objection would lie against the electors, who would be objects of gratitude as well as the legislature.
It
was of great importance not to make the government too complex,
which would be the case if a new set of men, like the electors, should
be introduced into it. He thought, also, that the first characters in
the states would not feel sufficient motives to undertake the office of
electors.
Mr. WILLIAMSON
was for going back to the original ground, to
elect the executive for seven years, and render him ineligible a second
time. The proposed electors would certainly not be men of the first,
nor even of the second, grade in the states.
These would all prefer
a seat in the Senate, or the other branch of the legislature.
He did
not like the unity in the executive.
He had wished the executive
power to be lodged in three men, taken from three districts, into
which the states should be divided.
As the executive is to have a
kind of veto on the laws, and there is an essential difference of
interests between the Northern and Southern States, particularly in
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the carrying trade, the power will be dangerous, if the executive is to
be taken from part of the Union, to the part from which he is no
taken.
The case is different here from what it is in England, where
there is a sameness of interests throughout the kingdom.
Another
objection against a single magistrate is, that he will be an elective
kiug, and will feel the spirit of one. He will spare no pai,s to kee t
himself ia for life, and will then lay a train for the succession of his
children.
It was pretty certain, he thought, that we should at some
time or other have a king ; but he wished no precaution to be omitted
that might postpone the event as long as possible. Ineligibility a
second time appeared to him to be the best precaution.
With this
precaution he had no objection to a longer term than seven years.
He would go as far as ten or twelve years.
Mr. GERRY moved, that the legislatures of the states shouht vote
by ballot for the executive, in the same proportions as it had been
proposed they should choose electors ; and that, in case a majority of
the votes should not centre on the same person, the first branch of
the natiol_al legislature should choose two out of the four candidates
having most votes; and out of these two the second branch should
choose the executi" _.
Mr. KING seconded the motion ; and, on the question to postpone,
in order to take it into consideration, the noes were so predomiuant,
that the states were not counted.
On the question on Mr. Houston's motion, that the executive be
appointed by the national legislature, m
New Hampshire, Massachusetts,New Jersey,Delaware, North Carohna,South
Carolina,Georgia,ay, 7; Connecticut,Pennsylvania,Ma."yland,Virginia, no,4.
Mr. L. MARTIN and Mr. GERRY moved to reinstate the ineligibility of the executive a second time.
Mr. ELLSWORTH.
With many this appears a natural consequence of his being elected by the legislature.
It was not the case
with him. The executive, he thought, should be re6lected if his conduct proved him worthy of it. And he will be more likely to render
himself worthy of it if he be rewardable with it. The most eminent
characters, also, will be more willing to accept the trust under this
condition, than if they foresee a necessary degradation at a fixed
period.
Mr. GERRY.
That the executive should be independent of the
legislature, is a clear point.
The longer the duration of his appointment, the more will his dependence be diminished.
It will be better,
theiJ, for him to continue ten, fifteen, or even twenty years, and be
ilmligible afterwards.
Mr. KING was for making him re61igible. This is too great an
advantage to be given up, for the small effect it will have on Ilis
dependence, if impeachments are to lie. He considered these as
rendering the tenure during pleasure.
Mr. L. MARTIN, suspending his motion as to the ineligibility,
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moved, "that the appointment of the executive shall continue for
deven years."
Mr. GEKP_Y suggested fifteen years.
Mr. KING, twenty years.* This is the medium life of princes.
Mr. DAVIE, eight years.
Mr. WILSON.
The difficulties and perplexities into which the
House is thrown proceed from the election by the legislature, which
he was sorry had been reinstated. The inconvenience of this mode
was such, that he would agree to almost any lenglh of time in order
to get rid of the dependence which must result from it. He was persuaded that the longest term would not be equivalent to a proper
mode of election, unless indeed it should be during good behavior.
It seemed to be supposed that, at a certain advance of life, a continuance in office would cease to be agreeable to the officer, as well as
desirable to the public. Experience had shown, in a variety of
instances, that both a capacity and inclination for public service
existed in very advanced stages. He mentioned the instance of a
doge of Venice who was elected after he was eighty years of age.
The popes have generally been elected at very advauced periods, and
yet in no case had a more steady or a better-concerted policy been
pursued than in the court of Rome.
If the executive should come
into office at thirty-five years of age, which he presumes may happen,
and his continuance should be fixed at fifteen years, at the age of
fifty, in the very prime of life, and with all the aid of experience, he
must be cast aside like a useless hulk. What an irreparable loss
would the British jurisprudence have sustained, had the age of fifty
been fixed, there as the ultimate limit of capacity or readiness to serve
the public. The great luminary, Lord Mansfield, held his seat for
thirty years after his arrival at that age. Notwithstanding what had
been done, he could not but hope that a better mode of election
would yet be adopted, and one that would be more agreeable to the
general sen_ of the House. That time might be given for further
deliberatiou, he would move that the present question be postponed
till to-morrow.
Mr. BROOM seconded the motion to postpone.
Mr. GERRY.
We seem to be entirely at a loss on this head.
He would suggest whether it would not be advisable to refer the
clause relating to the executive to the committee of detail to be
appointed.
Perhaps they will be able to hit on something that may
unite the various opinions which have been t.hrown out.
Mr. WILSON.
As the great difficulty seems to spring from the
mode of election, he would suggest a mode which had not been
mentioned.
It was, that the executive be elected for six years by a
small r,umber, not more than fifteen, of the national legislature, to be
drawn from it, not by ballot, but b_' lot, and who should retire immediately, and make the election without separating.
By this mode,
* This might pouibly be meant a_ a caricature of the previous motim e, in ordvr to
defeat the object of them.

1787.]

FEDERAL

CONVENTION.

_6|

intrigue would be avoided in the first instance, and the dependence
would be diminished.
This was not, he said, a digested idea, and
might be liable to strong objections.
Mr. GOUVERNEUR
MORRIS. Of all possible modes of appointment, that by the legislature is the worst. If the legislature is to
appoint, and to impeach, or to influence the impeachment, the executive will bc the mere creature of it. He had been opposed to the
impeachment, but was now convinced that impeachments must be
provided for, if the appointment was to be of any duration. No man
would say, that an executive known to be in the pay of an enemy
should not be removable in some way or other. He had been charged,
heretofore, (by Col. Mason,) with inconsistency in pleadiug for confidence in the legislature on some occasions, and urging a distrust on
others. The charge was not well founded. The legislature is worthy
of unbounded confide_me in some respects, and liable to equal distrust
in others.
When their interest coincides precisely with that of their
constituents, as happens in many of their acts, no abuse of trust is to
be apprehended.
When a strong personal interest happens to be
opposed to the general interest, the legislature cannot be too much
distrusted. In all public bodies there are two parties. The executive
will necessarily be more connected with one than with the other.
There will be a personal interest, therefore, in one of the parties to
oppose, as well as in the other to support, him. Much had been said
of the intrigues that will be practised by the executive to get into
office. Nothing had been said, on the other side, of the intrigues to
get him out of om.ce. Some leader of a party will always covet his
seat, will perplex his administration, will cabal with the legislature,
till he succeeds in supplanting him. This was the way in which the
king of England was got out _ he meant the real king, the minister.
This was the way in which Pitt (Lord Chatham) forced himself into
place.
Fox was for pushing the matter still farther.
If he had cartied his India bill, which he was very near doing, he would have
made the minister the king in form, almost, as well as in substance.
Our president will be the British minister ; yet we are about to make
him appointable by the legislature.
Something has been said of the
danger of monarchy.
If a good government should not now be
formed, if a good organization of the executive should not be provided, he doubted whether we should not have something worse than
a limited nionarchy.
In order to get rid of the dependence of the
executive on the legislature, the expedient of making him ineligible
a second time had been devised. This was as much as to say, we
should give him the benefit of experience, and then deprive ourselves
of the use of it. But, make him ineligible a second time, and prolong his duration even to fifteen years, _ will he, by any wonderful
interposition, " Providence at that period, cease to be a man ? No ;
he will be unwilling to quit his exaltation; the road to his object
through the Constitution witl be shut ; he will be in possession of the
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sword a civil war will ensue, and the commander of the victorious
army, on whichever side, will be the despot of America.
This considemtion renders him particularly anxious that the executive should
be properly constituted.
The vice here would not, as in some other
parts of the system, be curable. It is the most difficult of all, rightly
to balance the executive.
Make him too weakm the legislature will
usurp his power.
Make him too strong m he will usurp on the legislature.
He preferred a short period, a re61igibility, but a different
mode of election.
A long period would prevent an adoption of the
plan. It ought to do so. He should himself be afraid to trust it
He was not prepared to decide on Mr. Wilson's mode of election just
hinted by him. He thought it deserved consideration.
It would be
better that chance should decide than intrigue.
On the question to postpone the consideration of the resolution on
the subject of the executive,
Connecticut,Pennsylvania,Maryland,Virginia,ay,4 ; New Hampshire,Massachu
setts, New Jersey, North Carolina, South Carolina, Georgia, no, 6; Delaware,
divided.
Mr. WILSON
then moved, that the executive be chosen every
years by
electors, to be taken by lot from the national
legislature, who shall proceed immediately to the choice of the executive, and not separate until it be made.
Mr. CARROLL seconds the motion.
Mr. GERRY.
This is committing t6o much to chance.
If the
lot should fall on a set of unworthy men, an unworthy executive must
be saddled on the country.
He thought it had been demonstrated
that no possible mode of electing by the legislature could be a good
one.
Mr. KING.
The lot might fall on a majority from the same state,
which would insure the election of a man from that state.
We
ought to be governed by reason, not by chance.
As nobody seemed
to be satisfied, he wished the matter to be postponed.
Mr. WILSON did not move this as the best mode. His opmmn
remained unshaken, that we ought to resort to the people for the election. He seconded the postponement.
Mr. GOUVERNEUR
MORRIS observed, that the chances were
almost infinite against a majority of electors from the same state.
On a question whether the last motion was in order,, it was detelmined in the affirmative,--ayes,
7; noes, 4.
On the question of postponement, it was agreed to, nero. con.
Mr. CARROLL took occasion to observe, that he considered tbe
clause declaring that direct taxation on the states should be in proportion to representation, previous to the obtaining an actual census,
as very objectionable ; and that he reserved to himself the right of
opposing it, if the report of the committee of detail should leave it
in the plan.
Mr. GOUVERNEUR.
MORRIS
hoped the committee would
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strike oht the whole of the clause proportioning direct taxaho., to
representation.
He had only meant it as a bridge* to assist us over
a certain gulf: having passed tile gulf. tile bridge may be removed
He thought the principle laid down with so much strictness liable to
strong objections.
On a ballot for a committee to report a constitution co,florins,hie
to the resolutions passed by tile Convention, the members chosen
were m
Mr. Rutledge, Mr. Randolph, Mr. Gorham, Mr. Ellsworth, Mr.
Wilson.
On motion to discharge the committee of the whole from the
propositions submitted to tile Co.vention by Mr. C. Pinckney as the
basis of a constitution, and to refer them to the committee of detail
just appointed, it was agreed to, nero. con.
A like motion was then made and agreed to, nero. con., with re
speet to the propositions of Mr. Patterson.
Adjourned.
WEDrCESDAI, JV../y 25.

In Convention. mThe clause relating to the executive being again
under consideration,
Mr. ELLSWORTH moved, " that the executive be appointed by
the legislature, except when the magistrate last chosen shall have continued in office the whole term for which he was chosen, and be reeligible ; in which case the choice shall be by electors appointed by
the legislatures of the states for that purpose."
By this means a deserving magistrate may be re61ected without making him detJel,dent on
the legislature.
Mr. GERRY repeated his remark, that an election at all by the
national legislature was radically and incurably wrong, and moved,
"that the executive be appointed by the governors and presidents el
the states, with advice of their councils; and where there are no
councils, by electors chosen by the legislatures,, The executives to
vote in the following proportions, viz. :
Mr. MADISON.
Thereare
objections against every mode that
has been, or perhaps can be, proposed.
The election must be made
either by some existing authority under the national or state constitutions, or by some special authority derived from the people, or by
the people themselves. The two existing authorities under the national
Constitution would be the legislative and judiciary. The latter, he
presumed, was out of the question. The former was, in his judgment, liable to insuperable objections. Besides the general influence
of that mode on the independence of the executive, in the first place,
the election of the chief magistrate would agitate and divide the
legislature so much, that the public interest would materially suffer
by it. Public bodies are always apt to be thrown into contentions,
* The object was to lessen the eagerness on one side for, and the opposition on the
other to_ the share of representation claimed by the Southern States on account ot
the negroes.
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bnt into more violent ones by such occasions than by any others. In
the second place, the candidate would intrigue with the legislature ;
would derive his appo.ntment from the predominant faction, and be
apt to render his administration subservient to its views. In the third
place, the ministers of foreign powers would have, and would make
use of, the opportunity to mix their intrigues and influence with the
election. Limited as the powers of the executive are, it will be an
object of great moment with the great rival powers of Europe, who
have American possessions, to have at the head of our govermnent
a man attached to their respective politics and interests. No pains,
nor perhaps expense, will be spared, to gain from the legislature an
appointment favorable to their wishes. Germany and Poland are witnesses of this danger. In the former, the election of the head of the
empire, till it became in a manner hereditary, interested all Europe,
and was much influenced by foreign interference.
In the latter, although the elective magistrate has very little real power, his election
has at all times produced the most eager interference of foreign
princes, and has in fact at length slid entirely into foreign hands.
The existing authorities in the states are the legislative, executive, and
judiciary.
The appointment of the national executive by the first
was objectionable in many points of view, some of which had been
already mentioned.
He would mention one which of itself would
decide his opinion. The legislatures of the states had betrayed a
strong propensity to a variety of pernicious measures.
One object of
the national legislature was to control this propensity.
One object of
the national executive, so far as it would have a negative on the laws,
was to control the national legislature, so far as it might be infected
with a similar propensity.
R_fer the appointment of the national executive to the state legislatures, and this controlling purpose may be
defeated.
The legislatures can and will act with some kind of regular plan, and will promote the appointment of a man who will not
oppose himself to a favorite object. Should a majority of the legislatures, at the time of election, have the same object, or difl`erent objects of the same kind, the national executive would be rendered subservient to them. An appointment by the state executives was liable,
among other objections, to this insuperable one, that, being standing
bodies, they could and would be courted and intrigued with by the
candidates, by their partisans, and by the ministers of foreign powers.
The state judiciaries had not been, and he presumed would not be,
proposed as a proper source of appointment.
The option before us_
then, lay between an appointment by electors chosen by the people,
and an immediate appointment by the people. He thought the former mode free from many of the objections which had been urged
against it, and greatly preferable to an appointment by the natio,al
legislature.
As the electors would be chosen for the occasion, would
meet at once, and p-oceed immediately to an appointment, there would
be very little opportunity for cabal or corruption: as a further Lrecaution, it might be required that they should meet at some place u_..
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tinct from the seat of government, and even that no person within
a certain distance of the place, at the time, should be eligible.
This
m_de, however, had been rejected so recently, and by so great ama
jority, that it probably would i_ot be proposed anew.
The remaining
mode was an election by the people, or rather by the qualified part ol
them at large.
With all its imperfections, he liked this best. He
would not repeat either tile general arguments for, or tile ohjections
against, this mode.
He would only take notice of two dittieulties,
which he admitted to have weight.
The first arose from the disposition in the people to prefer a citizen of their own state, and the disadvantage this would throw on the smaller states.
Great as this
objection might be, he did not thi_k it equal to such as lay against
every other mode which had been proposed.
He thought, too, that
some expedient might be hit upon that would obviate it. The second difficulty arose from the disproportion of qualified voters in the
Northern and Southern States, and the disadvantages which this
mode would throw on the latter. The answer to this objection was,
in the first place, that this disproportion would be continually decreasing under the influence of the republican laws introduced in the
Southern States, and the more rapid increase of their population : in
the second place, that local considerations must give way to the general interest.
As an individual from the Southern States, he was
willing to make the sacrifice.
Mr. ELLSWORTH.
The objection drawn from the differe,lt sizes
of the s_ates is unanswerable.
The citizens of the largest states
would invariably prefer the candidate within the state ; and the largest states would invariably have the man.
On the question on Mr. Ellsworth's motion as above,New Hampshire,Connecticut,Pennsylvania,Maryland,ay,4 ; Massachusetts,New
Jersey, Delaware,Vir_nia, NorthCarolina,SouthCarolina,Georgia, no,7.
Mr. PINCKNEY
moved, " that the election by the legislature be
qualified with a proviso, that no person be eligible for more than six
years in any twelve years."
He thought this would have all the advantage, and at the same time avoid in some degree the inconvenience, of an absolute ineligibility a second time.
Col. MASON approved the idea.
It had the sanction of experience
in the insta_ee of Congress, and some of the executives of the states.
It rendered the executive as effectually independent, as an ineligibility after his first election ; and opened the way, at the same time,
for the advantage of his future services.
He preferred, on the whole,
the election by the national legislature ; though candor obliged him to
admib that there was great danger of foreign influence, as had been
_ggested.
This was the most serious objection, with him, that had
been urged.
Mr. BUTLER.
The two great evils to be avoided are, cabal at
home, and influence from abroad.
It will be dit_eult to avoid either, if
the election be made by the national legislature.
On the other hand,
the government should not be made so complex and unwieldly as to
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disgust the states.
This would be the case if the election should be
referred to the people.
He liked best an election by eleclors chosen
by the legislatures of the states.
He was against a re_ligibility, at all
events.
He was also against a ratio of votes in the states.
An
equality should prevail in this case. The reasons for departing from
it do not hold in the case of the executive, as in that of the legislature.
Mr. GERRY approved of Mr. Pinckney's motion, as lessening
the evil.
Mr. GOUVERNEUR
MORRIS was against a rotation in every
case. It formed a political school, in which we were always governed by the scholars, and not by the masters.
The evils to be
guarded against in this case are,-- first, the undue influence of the
legislature ; secondly, instability of councils ; thirdly, misconduct in
office. To guard az,oainst the first, we run into the second evil. We
adopt a rotation which produces instability of councils.
To avoid
Scylla. we fall into Charybdis.
A change of men is ever followed by
a change of measures.
We see this fully exemplified in the vicissitudes among ourselves, particularly in the state of Pennsylvania.
The
self-sufficiency of a victorious party scorns to tread in the paths of
their predecessors.
Rehoboam will not imitate Solomon.
Secondly,
the rotation in o[fice will not prevent intrigue and dependence on the
legislature.
The man in office will look forward to the period at
which he will become re_ligible.
The distance of the period, the
improbability of such a protraction of his life, will be no obstacle.
Such is tile nature of man--formed
by his benevolent Author, no
doubt, for wise ends--that,
ahhough he knows his existence to be
hmited to a span, he takes his measures as if he were to hve forever.
But, taking another supposition, the inefficacy of the expedient will
be manifest.
If the magistrate does not look forward to his rc/dlcction to the executive, he will be pretty sure to keep in view the
opportunity of his going into the legislature itself. He will have
httle objechon then to an extension of power on a theatre where he
expects to act a distinguished part; and will be very unwilling to
take any step that may endanger
his popularity with the legislature,
on his influence over which the figure he is to make will depend.
Finally, to avoid the third evil, impeachments will be essenlial; and
hence an additional reason a_,-ainst an election by the legislature.
IIe
considered an election' by the people as the best, by the legislature as
the worst, mode.
Putting both these aside, he could not but favor
the idea of Mr. Wilson, of introducing a mixture of lot. It will diminish, if not destroy, both cabal and dependence.
Mr. WILLIAMSON
was sensible that strong objections lay against
an election of the t_xecutive by the legislature, and that it opened a
door for foreign influence.
The principal objection against an election by the people seemed to be, the disadvantage under which it
would place the smaller slates, tte suggesled,
as a cure for Ihis liffi
cuit7, that each man should vote for three candidates; one of ttJem
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he observed, would be probably of his own state, the other two of
_,ome other states ; and as probably of a small as a large one,
Mr. GOUVERNEUR
MORRIS liked the idea ; suggesting, as an
amendment, that each man should vote for two persons, one of whom
at least should not be of his own state.
Mr. MADISON also thought something valuable might be made
of the suggestion, with the proposed amendment of it. The secondbest man in this case would probably be the first in fact. The only
objection which occurred was, that each citizen, after having given
his vote for his t:avorite fellow-citizen, would throw away his second
on some obscure citizen of another state, in order to ensure the object
of his first choice.
But it could hardly be supposed that the citizens
of many states would be so sanguine of having their favorite elected,
as not to give their second vote w,th sincerity to the next object of
their choice. It might, moreover, be provided, in favor of the smaller
states, that the executive should not be eligible more than -times
in
years from the same state.
Mr. GERRY.
A popular election in this case is radically vicious.
The ignorance of the people would put it in the power of some one
set of men, dispersed through the Union and acting in concert, to
delude them into any appointment.
He observed that such a society
of men existed in |he order of the Cincinnati.
They are respectable,
u,dted, and influential.
They will, in fact, elect the chief magistrate
in every instance, if the election be referred to the people.
His respect for the characters composing this society could not blind him
to the datlger and impropriety of throwing such a power into their
hands.
Mr. DICKINSON.
As far as he could judge from the discussions
which had taken place during his attendance, insuperable objecnons
lay against an election of the executive by the national legislature ;
as also by the legislatures or executives of the states, tie had long
leaned towards an election by the people, which he regarded as the
best and purest source. Objections, he was aware, lay against this
[node, but not so great, he thought, as against the other modes. The
greatest difficulty, in the opinion of the House, seemed to arise from
the partiality of the states to their respective citizens.
But might not
this very partiality be turned to a useful purpose ? Let the people of
each state choose its best citizen.
The people will know the most
eminent elmraeters of their own states ; and the people of dtfferent
states will feel an emulation in selecting those of whom they wdl have
the greatest reason to be proud.
Out of the thirteen names thus selected, an executive magistrate may be chosen either by the national
legislature, or by electors appointed by it.
On a question, which was moved, for postponing Mr. Pinchney's
motion, in order to make way for some such proposition as had been
hinted by Mr. Williamson a,td others, it passed in the negative.
Connectmut,New Jersey, Pennsylvania,Maryland,Virginia, ay, 5; New IIamp
ohlre,Massachusetts,Delaware, North Caxohna, Sonth Carohna,
Georffia,no.qJ.
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On Mr. PINCKNEY'S
motion, that no person shall serve in the
executive more than six years in twelve years, it passed in the negative.
New

Hampshire,

Massachusetts,

North

Carolina,

South

Carolina,

Georgia,

ay, 5;

Connecticut,New Jersey, Pennsylvania,Delaware,Maryland,Virginia,no,6.
On a motion that the members of the Committee be furnished with
copies of the proceedings, it was so determined, South Carolina alone
being in the negative.
It was then moved, that the members of the House might take
copies of the resolutions which had been agreed to ; which lJassed in
the negative.
Connecticut,New Jersey, Delaware,Virginia,NorthCarolina,ay, 5 ; New Hampahire,Massachusetts,Pennsylvania,Maryland,SouthCarolina,Georgia,no, 6.
Mr. GEKRY and Mr. BUTLER moved to refer the resolution
relating to the executive (except the clause making it consist of a
single person) to the committee of detail.
Mr. WILSON
hoped that so important a branch of the system
would not be committed, until a general principle should be fixed by
a vote of the House.
Mr. LANGDON was for the commitment.
Adjourned.
TBURSDA¥,

July

In Con_ention.Mr. MASON.
In every stage of the question
relative to the executive, the difficulty of the subject, and the diversity
of the opinions concerning it, have appeared ; nor have any of the
modes of constituting that department been satisfactory.
F,rst, it
has been proposed that the election should be made by the people at
large ; that is, that an act which ought to be performed by those who
know most of eminent characters and qualifications should be performed by those who know least; secondly, that the election shoula
be made by the legislatures of the states; thirdly, by the executives
of the states. Against these modes, also, strong objections have been
urged.
Fourthly, it has been proposed that the election should be
made by electors chosen by the people for that purpose.' This was
at first agreed to; but on further consideration has been rejected.
Fifthly, since which, the mode of Mr. Williamson, requiring each
freeholder to vote fur several candidates, has been proposed.
This
seemed, like many other propositions, to carry a plausible face, but
on closer inspection is liable to fatal obj_.ctions. A popular election
in any form, as Mr. Gerry has observed, would throw the appointment into the hands of the Cincinnati, a society for the members of
which he had a great respect, but which he never wished to have a
preponderating influence in the government.
Sixthly, another expedient was proposed by Mr. Dickinson, which is liable to so palpable and material an inconvenience, that he had liltle doubt of its
being by this time rejected by himself.
It would exclude every man
who happened not to be popular within his own state; though the
causes of his local unpopularity might be of such a nature, as to
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recommend him to the states at large. Seventhly, among other expedients, a'l(,ttery has been introduced.
But as the tickets do not appear to be in much demand, it will probably not be carried on, and
nothing therefore need be said on that subject. After reviewing all
these various modes, he was led to conclude, that an electinn by the
national legislature, as originally proposed, was the best. If it was
liable to objections, it was liable to fewer than any other. He conceived, at the same time, that a second eleclion ought to be absolutely
prohibited.
Having for his primary object u for the polar star of his
political conduct u the preservation of the rights of the people, he
held it as an essential point, as the very palladium of civil liberty, that
the great officers of state, and particularly the executive, should at
fixed periods return to that mass from which they were at first taken,
in order that they may feel and respect those rights and interests
which are again to be personally valuable to them.
He concluded
with moving, that the constitution of the executive, as reported by
the committee of the whole, be reinstated, viz., "that the executive
be appointed for seven years, and be ineligible a second time."
Mr. DAVIE seconded the motion.
Dr. FRANKLIN.
It seems to have been imagined by some, that
the returning to the mass of the people was degrading the magistrate. This, he thought, was contrary to republican principles.
In
free governments, the rulers are the servants, and the people their
superiors and sovereigns.
For the former, therefore, to return among
the latter, was not to degrade, but to promote, them. And it would
be imposing an unreasonable burden on them, to keep them always
in a state of servitude, and not allow them to become again one of
the masters.
On the question on Col. Mason's motion, as above, it passed in the
affirmative.
New Hampshire,New Jersey, Maryland,Virginia,NorthCarolina,South Carolina, Georgia, ay, 7; Connecticut,Pennsylvania,Delaware,no,3; Massachtmetts,
not on the floor.
Mr. GOUVERNEUR
MORRIS was now against the whole paragraph. In answer to Col. Mason's position, that a periodical returll
of the great officers of the state into the mass of the people was the
palladium of civil liberty, he would observe, that on the same priccipie the judiciary ought to be periodically degradedcertain it was,
that the legislature ought, on every pri.ciple, yet no one had proposed, or conceived, that the members of it should not be re61igible.
In answer to Dr. Franklin, that a return into the mass of the people
would be a promotion instead of a degradation, he had no doubt
that our executive, like most others, would have too much patriotism
to shrink from the burden of his ofBce, and too much modesty not to
be willing to decline the promotion.
Ou the question on the whole resolution, as amended, in the words
following : m
"Thata nationalexecutivebe instituted,to eonqlstof a single Fersm_te be chosen
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by the natmnal legislature for the term of seven years, to be ineligible a second
time, with power to carry into execution the national laws, to appoint to offices in
cases not otherwise provided for, to be removable on impeachment and conviction of
malpractice or neglect of duty, to receive a fixed compensation for the devotLon of
his'time to the public servme, to be paid out of the national treasury," -it passed in the affirmative.
New Hampshire, Connecticut, New Jersey, North Carolina, South Carolina,
Georgia, ay, 6; Pennsylvania, Delaware, Maryland, no, 3; Massachusetts, not on
the floor; Virginia, divided, (Mr. Blair and Col. Mason, sy; Gen. Washin_on and
Mr. Madison, no ; Mr. Randolph happened to be out of the House.)Xss
Mr. MASON
moved,
,, That the committee of detail be instructed to receive a clause, requiring certain
qualificatnons of landed property, and citizenship of the United States, in members
of the national legislature; and disqualifying persons having unsettled accounts
with, or being indebted to, the United States, from being members of the nataonal
legislature."
He observed, that persons of the latter descriptions
had frequently
got into the state legislatures,
in order to promote laws that might
shelter their delinquencies;
and that this evil had crept into Congress, if report was to be regarded.
Mr. PINCKNEY
seconded
the [notion.
Mr. GOUVERNEUR
MORRIS.
If qualifications
are proper, he
would prefer them in the electors, rather than the elected.
As to
debtors of the United
States, they are but few.
As to persons having unsettled
accounts,
he believed them to be pretty many.
He
thought, however, that such a discrimination
would be both odious and
useless, and, in many instances,
unjust and cruel.
The delay of settlement had been more the fault of the public than of the individuals.
What will be done with those patriotic citizens who have lent money,
or services, or property, to their country, without having been yet able
to obtain a liquidation
of their claims ? Are they to be excluded ?
Mr. GORHAM
was for leaving to the legislature
the providing
against such abuses as had been mentioned.
Col. MASON
mentioned
the parliamentary
qualifications
adopted
in the reign of Queen Anne, which, he said, had met with universal
approbation.
Mr. MADISON
had witnessed
the zeal of men, having accounts
with the public, to get into the legislatures
for sinister purposes.
He
thought,
however,
that, if any precaution
were taken for excluding
them, the one proposed by Col. Mason ought to be remodelled.
It
might be well to limit the exclusion
to persons who had received
money from the public, and had not accounted
for it.
Mr. GOUVERNEUR
MORRIS.
It was a precept
of great antiquity, as well as of high authority,
that we should not be righteous
overmuch.
He thought we ought to be equally on our guard against
being wise overmuch.
The proposed
regulation
would enable the
government
to exclude
particular
persons from office as long as the)
pleased.
He mentioned
the case of the commander-in-chief's
presc,_ting his account for secr_.t services, which, he said. was so moderate that every one was astonished
at it, and so simple that no doubt
could arise on it.
Yet, had the auditor
been disposed to delay the
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settlement, how easily he might have effected it, and how cruel wou.d
it be in such a case to keep a distinguished and meritorious citizen
under a temporary disability and disfranchisement.
He mentioned
this case, merely to illustrate the objectionable nature of timeproposition. He was opposed to such minutious regulations in a constitution.
The parliamentary qualifications quoted by Col. Mason [lad been
disregarded in practice, arid were but a scheme of the landed against
the moneyed interest.
Mr. PINCKNEY and Gen. PINCKNEY
moved to insert, by way
of amendmeat, the words, "judiciary and executive," so as to exte,ld
the qualifications to those departments;
which was agreed to, nero
con.
Mr. GERRY thought the inconvenience of excluding a few worthy
individuals, who might be public debtors, or have unsettled accounts,
ought not to be put in the scale against the public advantages of the
regulation, and that the motion did not go far enough.
Mr. KING observed, that there might be great danger in requiring landed property as a qualification; since it might exclude the
moneyed interest, whose aids may be essential, in particular emergencies, to the public safety.
Mr. DICKINSON
was against any recital of qualifications in the
Constitution.
It was impossible to make a complete one; and a
partial one would, by implication, tie up the hands of the legislature
from supplying the omissions.
The best defence lay in the freeholders who were to elect the legislature.
Whilst this resource should
remain pure, the public interest would be safe. If it ever should be
corrupt, no little expedients would repel the danger.
He doubted
the policy of interweaving into a republican constitution a veneration
for wealth.
He had always understood that a veneration for poverty
and virtue were the objects of republican encouragement.
It seemed
improper that any man of merit should be subjected to disabilities in
a republic, where merit was understood to form the great title to
public trust, honors, and rewards.
Mr. GERRY.
If property be one object of government, provisions
to secure it cannot be improper.
Mr. MADISON moved to strike out the word "landed," before
the word '" qualificatior, s." If the proposition should be agreed to,
he wished the committee to be at liberty to report the best criterion
they could devise. Landed possessions were no certain evidence of
real wealth.
Many enjoyed them to a great extent who were more
in debt than they were worth.
The nnjust laws of the states had
proceeded more from this class of men than any others.
It had
often happened that men,who had acquired landed property on credit
got into the lezislatures with a view of promoting an unjust protection against their creditors.
In the next place, if a small quantity of
and slaouht be made the standard, it would be no security ; if a large
one, it would exclude the proper representatives of those classes of
citizens who were not landholders.
It was politic, as well as just,
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that tile interests and rights of every class should be duly represented
and ,mderstood in the public councils.
It was a prosision every
whet,.' established, that the country should be divided into districts,
and representatives taken from each, in order that the legislative assembly might equally understand and sympathize with the rights of
the people in every part of the community.
It was not less proper,
that every class of" citizens should have an opportunity of making
their rights be felt and understood in the public councils.
The three
principal classes i,ato which our citizens were divisible, were the
landed, the commercial, and the manufacturing.
The second and
third class bear, as yet, a small proportion to the first. The proportion, however, will daily increase.
We see, in the populous countries
of Europe now, what we shall be hereafter. These classes understand much less of each other's interests and affairs than men of the
same class inhabiting different districts. It is particularly requisite,
therefore, that the interests of one or two of them should not be left
entirely to tile care or impartiality of the third. This must be the
ease if landed qualifications should be required; few of the mercantile, and scarcely any of the manufacturing, class, choosing, whilst
they continue in business, to turn any part of their stock into landed
property. For these reasons he wished, if it were possible, that some
other criterion than the mere possession of land should be devised.
He concurred with Mr. Gouverneur Morris in thinking that qualifications in the electors would be much more effectual than in the elected.
The former would discriminate between real and ostensible property
in the latter; but he was aware of the difSeulty of forming any uniform standard that would suit the different circumstances and opinio,s
0revailing in the different states.
Mr. GOUVERNEUR
MORRIS seconded the motion.
On the question for striking out "landed,"-New Hampshire,Massachusetts,Connecticut,New Jersey, Pennsylvania,Delaware,Virgima,NorthCarolina,SouthCarolina,Georgia,ay, 10; Maryland,no, 1.
On the question on the first part of Col. Mason's proposition, as to
"qualification of property and citizeuship," as so amended,New Hampshire,Massachusetts,New Jersey, Maryland,Virginia, North Carolina,South Carolina,Georgia,ay, 8; Connecticut,Pennsylvania,Delaware,no,3.
The second part, for disqualifying debtors, and persons having unsettled accounts, being under consideration,
Mr. CARROLL moved to strike out. " having unsettled acc.unts."
Mr. GORHAM sec_mded the motion--observing,
that it would put
the commercial and manufacturing part of the people on a worse
footing than others, as they would be most likely to have dealings
with the public.
Mr. L: MARTIN.
If these words should be struck out, and the
remaining words concerning debtors retained, it will be the interest
of the latter class to keep their accounts unsettled as long as possible.
Mr. WILSON
was for striking them out. They put too much
power in the hands of the auditors, who might combine with rival_
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in delaying
settlements,
in order to prolong the disqualifications
of
particular men.
We should consider that we are providing a eonstitu;ion for future generations,
and not merely for the peculiar circumstances of the moment.
The time has been, and will again be, when
the public safety may depend
on the voluntary
aids of individuals,
which will necessarily
open accounts with the public, and when such
accounts
will be a characteristic
of patriotism.
Besides, a partial
enumeration
of eases will disable tile legislature
from disqualifying
odious and dangerous
characters.
Mr. LANGDON
was for striking out the whole clause, for the
reasons given by Mr. Wilson.
So many exclusions,
he thought, too,
would render the system unacceptable
to the people.
Mr. GERRY.
If the arguments
used to-day were to prevail, we
might have a legislature
composed
of public debtors,
pensioners,
placemen, and contractors.
He thought the proposed disqualificalions
would be pleasing to the people.
They will be considered
as a
security against unnecessary
or undue burdens being imposed
on
them.
He moved to add, " pensioners"
to the disqualified
characters; which was negatived.
Massachusetts, Maryland, Georgia, ay, 3; New Hampshire, Connecticut, New
Jersey, Pennsylvania, Delaware, Virgima, South Carolina, no, 7; North Carolina,
divided.
Mr. GOUVERNEUR
MORRIS.
The last clause, relating to
public debtors, will exclude
every importing
merchant.
Revenue
will be drawn, it is foreseen, as much as possible from trade.
Duties,
of course, will be bonded ; and tile merchants will remain debtors to
the public.
He repeated that it had not been so much the fault of
individuals, as of the public, that transactions between them had not
been more generally liquidated and adjusted.
At all events, to draw
from our short and scanty experience
rules that are to operate through
succeeding ages does not savor much of real wisdom.
On the question for striking out, "persons
having unsettled accounts with the United States,"-New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, ay, 9 ; New Jersey, Georgia, no, 2.
Mr. ELLSWORTH
was for disagreeing
to the remainder of the
clause disqualifying
public debtors;
and for leaving to the wisdom of
the legislature,
and the virtue of the citizens, the task of providing
against such evils.
Is the smallest as well as the largest debtor to be
excluded ? Then every arrear of taxes will disqualify.
Besides,
now is it to be known to the people, when they elect, who are, or are
,_ot. public debtors?
The exclusion of pensioners
and placemen
in
_ngland is founded on a consideration
not existing here.
As persons of that sort are dependent on the crown, they lend to increase
its influence.
Mr. PINCKNEY
said he was at first a friend to the proposition,
for the sake of the clause relating to qualifications of property ; but
he disliked the exclusion of public debtors.
It went too far. It would
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exclude persons who had purchased confiscated property, or should
purchase western territory, of the public; and might be some obstacle
to the sale of the latter.
On the question for agreeing to the clause disqualifying public
debtors,
North Carolina,Georgia, ay, _; New Hampshire, Massachusetts,Connecticut,
New Jersey, Pennsylvama,Delaware,Maryland,Virginia, South Carolina,no, 9.ts_
Col. MASON observed, that it would be proper, as he thought,
that some provision should be made in the Constitution against
choosing for the seat of the general government the city or place at
which the seat of any state government might be fixed. There were
two objections against having them at the same place, which, without
mentioning others, required some precaution on the subject.
The
first was, that it tended to produce disputes concerning jurisdiction.
The second and principal one was, that the intermixture of the two
legislatures tended to give a provincial tincture to the national deliberations.
He moved that the committee be instructed to receive a
clause to prevent the seat of the national government being in the
same city or town with the seat of the government of any state, longer
than until the necessary public buildings could be erected.
Mr. ALEXANDER
MARTIN seconded the motion.
Mr. GOUVERNEUR
MORRIS did not dislike the idea, but was
apprehensive that such a clause might make enemies of Philadelphia
and New York, which had expectations of becoming the seat of the
general government.
Mr. LANGDON approved the idea also ; but suggested the case
of a state moving its seat of government to the national seat after the
erection of the public buildings.
Mr. GORHAM.
The precaution may be evaded by the national
legidature, by delaying to erect the public buildings.
Mr. GERRY conceived it to be the general sense of America, that
neither the seat of a stale government, nor any large commercial city,
should be the seat of the general government.
Mr. WILLIAMSON
liked the idea, but, knowing how much the
passions of men were agitated by this matter, was apprehensive of
tur,ing them against the system.
He apprehended,
also, that an
evasion might be practised in the way hinted by Mr. Gorham.
Mr. PINCKNEY
thought the seat of a state government ought to
be avoided ; but that a large town, or its vicinity, would be proper
for the seat of the general government.
Col. MASON did not mean to press the motion at this time, not
to excite any hostile passions against the system.
He was content to
withdraw the motion for the present.
Mr. BUTLER was for fixing, by the Constitution, the place, and a
central one, for the seat of 1he national government.
The proceedings since Monday last were unanimously referred to
the committee o.f detail; and the Convention then unanimously adjourned till Monday, August 6th, that the committee of -It.tail might
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Constitution.

37.:;
The

whole

reso-

1. Resotved, That the government
of file United States ought to consist of a
supreme le_slative,
judiciary, and executive.
2. Resolved, That the legislature consist of two branches.
3. R_solved, That ttle members of the first branch of the legislature
ought to be
elected by the people of the several states for the term of two years; to be paid ou.'
of the pubhc treasury ; to receive an adequate compensation for their servmes ; to
be of the age of twenty-five years at least ; to be ineligible to, and incapable of
holding, any office under the authority of the United States (except those pecuharlv
belonging t:o the functions of the first branch) during the term of service of tile first
branch.
4. Resolved,That the members of the second branch of the legislature
of the
Umted Statesought to be chosen by the indlvldua]
legislatures
; to be of the age
of thlrty
yearsatleast;to hold theiroffices
Ibrmx years,one thirdtofro(,utbranreally
;to receivea compensationforthe devotionoftheirtimetothe pubhc service;
tobe ineligible
to,and mcapabls of holding,any officeunder the authority
of the
United St.ltes
(exceptthose peculiarlybelongingto the functionsof the second
branch)duringtheterm forwhich theyareelected,
and forone year thereafter.
5. ]_esolced,
That each branch ought topossessth_ rightoforlgmatmg acts.
6. Resolved,
Thxt thenationalleglslature
ought to possessthe legislatlve
rights
vestedm Congress by the Confederation;
and,moreover.,
to legislate
m allcases
forthegeneralinterests
of the Union,and also m those to which the statesare
separately
incompetent,
or m which theharmony of the United Statesmay be interruptedby theexerciseofindividual
legislatmn.
7. Resolved, That the legislative acts of the United States, made by virtue and in
pursuance of the Articles of Union, and all treaties made and ratified un,!er the
authority of the United States, shall be the supreme law of the respective states, as
far as those acts or treaties shah relate to the said states, or their citizens and inhabitants ; and that the judiciaries of the several states shall be bound thereby in
their decisions, any thing in the respective laws of the individual states to the contrary notwithstanding.
8. Resoh, e l, That, in the general formation of the legmlature of the United States.
the first branch thereof shall consist of mxty-five members ; of which number,
New Hampshire shall send 3; Massachusetts,
8 ; Rhode Island, 1 ; Connecticut,
5; New York, 6; New Jersey, 4; Pennsylvania,
8; Delaware,
1; Maiyland, {i;
Virginia, 10; North Carolina, 5 ; South Carohna, 5 ; Georaia, 3.
But, as the present situation of the states may probably alter in the numb_,r of
their inhabitants, the legislature of the United States shall be authorized, from time
to time, to _pportion the number of" representatives;
and m case any or' the st_,tes
shall hereafter be divided, or eidarged
by addition of territory, or any two or more
states united, or any new st,ttes created within the hmits of the United States, the
legislature of the United States shall possess authority to regulate the number of
representatives,
in any of the foregoing cases, upon the principle of their number of
inhabitants,
according to the provisions hereaiter
mentmned, namely--Provided
always, that representation
ought to be proportioned to direct taxation.
And, in
order to ascertain the alteration m the direct taxation whmh may be required from
time to tnne, by the changes m the relative circumstances
of the states,--,9. Resolved, That a census be taken within six years from the first meeting of the
legislature of the United Stdtes, and once within the term of every ten years afterwards, of all the inhabitants of the United States, in the manner and according to
the ratio recommended by Congress in their resolution of the 18th of April, 17_'_ :
and that the legislature
of the United States shall proportion the direct taxation
accordmg]y.
10. Res,/ved, That all bills for raising or appropriating money, and for fixing the
salaries of the officers of the government of the United Stdtes, shall originate m the
first branch of the legislature
of the United States, and shall not be altered or
amended by the second branch; and that no money shall be drawn from the public
treasury, but m pursuance of appropriations
to be originated by the first branch.
11. Resolved, That, in the second branch of the legislature of the Umted States,
each state sh:tll have an equM vote.
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12. Pesolved, That a national executive be instituted, to consist of a single person; to be chosen by the nstlonal legmlature f,)r the term of seven years; to be
inehgible a second time ; with power to carry into execution tile national laws ; to
appoint to offices in cases not otherwise providedfor ; to be removable on impeachment, and convict,on of malpractice or neglect of duty ; to receive a fixed compensation for the devotion of his time to the public service, to he paid out of the public
treasury.
13. Resolved, That the national executive shall have"a right to negative any legislative act ; which shall not be aRer_vards passed, unless by two third parts of each
branch of the national legislature.
14. Resolved, That a nationaljudiciary be established, to consist of one supreme
tribunal, the judges of which .shallbe appointed by the second branch of the national
legislature; to hold their offices dunng good behavior; to receive punctually, at
stated times, a fixed compensation for their services, in which no diminution shall
be made so as to affect the persons actually in office at the time of such diminution.
15. Resolved, That the national legislature be empowered to appoint inferior
tribunals.
16. Resolved, That the jurisdiction of the national judiciary shall extend to cases
arising under laws passed by the general legislature, and to such other questions
as involve the national peace and harmony.
17. Re._olved,That provision ought to be made for the admission of states lawfully arising within the limits of the United States, whether from a voluntary junction of government and territory, or otherwise, with the consent of a number of
voices in the national legislature less than the whole.
18. Resolved, That a republican form of government shah be guarantied to each
state ; and that each state shall be protected against foreign and domestic violence.
19. Resolved, That provision ought to be made for the amendment of the Artacles
of Union, whensoever it shall seem necessary.
20. Redo!red, That the legislative, executive, and judiciary powers, within the
several states, and of the national government, ought to be bound, by oath, to suppert the Articles of Umon.
21. R_,lved, That the amendments which shall be offered to the Confederation
by the Convention ought, at a proper time or times, aRer the approbation of Congrass, to be submiIted to an assembly, or assemblies, of representatives, recom
mended by the several legislatures, to be expressly chosen by the people to consider
and decide thereon.
22. Resolved, That the representation in the second branch of the legislature of
the Umted States shall consist of two members from each state, who shall vote
per capita.
23. Resolved, That it be an instruction to the committee to whom were referred
the proceedings of the Convention for the establishment ofa nation:d government, to
receive a clause, or clauses, requiring certain qualifications of property and citizenship in the Umted States, for the executive, the judiciary, and the members of both
branches of the legislature of the United States.190
With the above resolutions were referred the propositions
offered
by Mr. C. Pinckney on the 29th of May, and by Mr. Patterson
on
the 15th of June.
Adjourned.
Mo_v,v, .,'/ug_

6.

In Convention._
Mr. John Francis Mercer, from Maryland,
took
his seat.
Mr. RUTLEDGE
delivered in the report of the committee
of detail,
as follows _ a printed copy being at the same time turnished to each
member :
We, the people of the states of New Hampshire, Massachusetts, Rhode Island
an l Providence Plantations, Connecticut, New York, New Jersey, Pennsylvania,
Del_w,_ie, Maryland, Virginia, North Carolina, South Carol.an, and Georgia, dc
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ardain, declare, and establish, the following Constitution for the government
of our
selves and our posterity :-ARTICr.E L--The
style of the government
shall be, "The
United Suttes of
America."
Aa'r. II. -- The government
shall consist of supreme legislative, executive, and
}ud.ci,d powers.
AaT. IIl.The legislative power shall be vested in a Congress, to consist of
two sep:trate and distinct bodies of men, a House of Representatives
and a Senate ;
each of whmh shall in all eases have a negative on tile other.
The legislature shall
meet on the first Monday in December in every _rear.
AaT. IV.Sect. I. The members of the house of Representatives
shall be
chosen, every second year, by the people of the several states comprehended
wathin
tills Union.
The qu:dlfications of the electors shall be the same, from time to time,
as those of the electors, in the several states, of the most numerous bra_Jch of their
own legislatures.
Sect. 2. Every member of the House of Representatavcs
shall be of the age of
twenty-five years at least ; shall have been a citizen in the United States for at least
three years betbre his electron ; and shall be, at the tame of has election, a resident
of the st tte in which he shall be chosen.
Sect. 3. The House of Representatives
shall, st Its first formation, and until the
number of citizens and inhabitants shall be taken in the manner hereinafter described,
constst of stxty-five members, of whom three shall be chosen in New ttampshire,
eight m Massachusetts,
one m Rhode Island and Prowdence
Plantations, five in
Connecticut,
ix m New York, four m New Jersey, eight in Pennsylvania,
one in
Delaware, six m Maryland, ten in Virginia, five in North Carolina, five m South
C¢trolma, and three in Georgia.
Sect 4. As the proportions of numbers in diiibrent states will alter t?om time to
time; as some of the states may hereafter be diwded ; as others may be enlarged by
_ddition of territory ; as two or more states may be u_dted ; as new states will be
erected within the limits of the United States, -- the legislature shall, m each of these
cases, regulate the number of representatives
by the number of inhabitants, accordtug to the provlmons hereinafter made, at the rate of one for every forty thousand.
Sect. 5. All hills for raising or appropriating money, and for fixing the salaries of
the oflieers of govermnent, shall originate m the House of Representatives,
and shall
not be altered or amended by the Senate.
No money shall be drawn fi'om the
public treasury, but in pursuance of appropriations
that shall originate m the House
of Representataves.
Sect. 6. The House of Representatives
shall have the sole power of xmpeachment.
[t shall choose its speaker and other officers.
Sect. 7. Vacancies in the House of Representatives
shall be supphed by writs of
electron from the executive authority of the state in the representatmn
ti'om which
they shall h'appen.
AaT. V.Sect. 1. The Senate of the United States shall be chosen by the legislatures of the several states.
Each legislature
shall choose two members.
Vac_u(:i s may be supplied by the executive until the next meeting of the leg,slature.
Each member shah have one vote
Sect. 2. The senators shall be chosen for six years; but immediately after the
first election, they shall be divided, by lot, into three classes, as nearly as may be,
mtmbered one, two, and three.
The seats of the members of the first class shall be
vacated at the t.xpiration of the second year; of the second class at the expiration
of the fourth year; of the third class at the expiration o1"the mxth year; so that a
third part of the members may be chosen every second year.
Sect. 3. Every member of the Senate shall be of the age of thirty years at least ;
shall have been a citazen m the Umt_d States for at least four years before his
electron ; and shall be, at the time of his election, a resident of the state for whmh
ne shall be chosen.
Sect. 4. The Senate shall ehoose its own President and ether officers.
AaT. VI.Sect. 1. The times, and places, and manner, of holding the elections
of the members of each House, shall be prescribed by the legislature of each state ;
but their prey,sloes concerning them may, at any trine, be altered by the legislature
of the United States.
Sect. '2. The legislature
of the United States alaall have authority to estabhah
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such uniformqualifications
of the members of each House, withregardtoproperty,
as to tile said legislature shall seem expedient.
Sect. 3. In each House a majority of the members shall constitute a quorum to do
business ; but a smaller number may adjourn from day to day.
Sect. 4. Each House shall be the judge of the elections, returns, and qualifications, of l_ own members.
Sect. 5. Freedom of speech and debate in the legislature shall not be impeached
or questioned in any court or place out of the legislature ; and the members of each
House shall, m all cases, except treason, felony, and breach of the peace, be privileged from arrest during their attendance at Congress, and in going to and returnmg from it.
Sect. 6. Each House may d-termme the rules of its proceedings ; may pumsh its
members Jbr disorderly behavior; and may expel a member.
Sect. 7. The House of Representatives,
and the Senate when it shall be acting
in a legislative cap_city, shall keep a journal of tht,ir proceedings ; and shall, f_om
tnne to time, pubhsh them ; and the yeas and nays of the members of each ttouse,
on any question, shall, at the desire of one fifth part of the members present, be
entered on the Journal.
Sect. 8. Neither House, without the consent of the other, shall adjourn for more
than three days, nor to any other place than that at whicil the two Houses are sitting.
But this regulatmn shall not extend to the Senate when it shall exercise the powers
mentmned m the _
Article.
Sect. 9. The members of each House shall be ineligible to, and incapable of
holding, auy office under the authority of the United States, during the t,me for
whmh they shall respectively be _lected ; and the members of the Senate shall be
ineligible to, and incapable of holding, any such office tbr one year afterwar,ls.
Sect. 10. The members of each ttouse shall receive a compensation for their services, to be ascertained and p dd by the st_,te in which they shall be chosen.
Sect. 11. The enacting style of the laws of the United States shall be, "Be it
enacted, and it is herehy enacted, by the House of Representatives,
and by the
Senate, of the United States. in Confess
assembled?'
Sect. 12. Each House shall possess the right of originating
bills, except in the
cases before mentmned.
Sect. 13. Every bdl which shall have passed the House of Representatives
and
the Senate, shall, before it becomes a law, be presented to the Pres,dent
of the
Umted Stabs tbr his revismn.
1t; upon such revlsmn, he approve of it, he shall
sigmty his approbatmn by signing it. But it; upon such rewsmn, it shall appear to
him improper for being passed into a law, he shall return it, together with his objections against it, to that ttouse in which it shall have originated ; who shall enter
the objections at large on their Journal, and proceed to reeons,der the bill.
But if;
after ._uch reconsideration,
two thirds of that }louse shall, notwithstanding
the ob
jectlons of the President, agree to pass it, it shall, together with his objections, bc
sent to the other House, b_ which ,t shall likewise be reconsidered, and if approved
by two tturds of the other House also, it shall become a law.
But, m all such cases
the votes of both Houses shall be determined by yeas and nays ; and the names of
the perso,,s voting for or against the bill shall be entered on the Journal of each
House respectively.
If any ball shall not be returned by the President w,thin .even
days after it shall have been presented to him, it shall be a law, unless the legislature, by their adjournment,
prevent its return, in which ease it shall not be a law.
AnT. VII. _ Se:t` I. The legislature
of the Umtcd States shall have the power
to lay and collect ,axes, duties, imposts, and excises ;
To regulate commerce with tbrelgn nations, and among the several states ;
To establish an uniform rule of naturahzatmn
throughout the United States ;
To coin money ;
To regulate the value of foreign coin ;
To fix the standard of weights and measures;
To establish post-offices ;
To borrow money, and emit bills, on the credit of the United States ;
To appoint a treasurer by ballot ;
To constitute tribunals inferior to the supreme court;
To make rules concerning captures on land and water ;
To declare the law and punishment of piracies and felon,as conm, w_d on the
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high seas, and the punishment of counterfeiting
the coin of the United States, and
of offences against the law of nations;
To subdue a rebellion in any state, on the appl]cation of its legislature ;
To make war ;
To raise armies ;
To build and equip fleets ;
To call forth the aid of tile militia, in order to execute the laws of the Union, en
['orce treaties, suppress insurrections, and repel invasions ;
And to make all laws that shall be necessary and proper for carrying into execu
tion the foregoing powers, and all other Dowers vested by this Constitution m the
government of the United States, or in any department or office thereof.
Sect. 2. Treason against the United States stlall consist only in levying war
a_,tinst the Umted States, or any of them; and in adhering to the enemm__ of the
_mted States, or any of them.
The legislature
of the l_nited States shall have
power to declare the pumshment of treason.
No person shall be convicted
of
treason, unless on the te-timony of two witnesses.
No attainder
of treason shall
work corruptmn
of blood, nor forfeiture,
except during the Iit_ of the persm,
attainted.
Sect. 3. The proportions of direct taxltion sh_ll be regulated by the whole nmnbur of white and other free citizens and inhabitants of every age, sex, and conchtmn,
inchidmg those bound to servitude for a term of years, and three fifths of all other
persons not comprehended m the foregoing descriptmn, (except Indmns not paying
taxes ;) which number shall, within six years after the first meeung of the ]cgl.lature,
and within the term of every ten years afterwards, be taken in such a manner as the
said legislature shall direct.
Sect. 4. No tax or duty shall be laid by the legislature
on articles exported from
any state ; nor on the migraLmn or importatmn of such persons as the several states
shall think proper to admit ; nor shall such migration or nnportatmn be prolnblted.
Sect. 5. No capitation tax shall be laid, unless m proportmn to the census herembefore directed to be taken.
Sect. 6. No navigatmn act shall be passed without the assent of two thirds of the
members present in each House.
Sect. 7. The Umted States shall not grant any title of nobility.
Aa'r. VII[. -- The acts of the legislature of the Umted States made in pursuance
of this Constitution, and all treatms made under the authority of the United St:ires,
shall be the supreme law of the several states, and of their citizens and inhabitants ;
and the judges in the several states shall be bound thereby in their decisions, any
thing m the constatutaons or laws of the several states to the contrary notwithstanding.
AnT. IX.--Sect.
1. The Senate of the United States shall have power to make
treaties, and to appoint ambassadors, and judges of the supreme court.
Sect. 2. In all disputes and controversms now subsisting, or that may hereafter
subsist, between two or more states, respecting junsdmti,)n
or territor_, the Senate
shall possess the f,liowmg
powers:--Whenever
the legislature, or the execuuve
authority, or lawful agent of any state, in controversy with another, shall, by memorial to the Senxte, state the matter in question, and spply for a hearing, notme of
such memorml and apphcatmn shall be given, by order of the Senate, to the legislature, or the executive authority, of the other state m coutroversy.
The Senate
shall also assign a day for the appearJnce of the partms, by their agents, beibre that
House.
The agents shall be directed to appoint, by joint consent, commissioners
or judges to constitute a court for hearing and determining
the matter in questmu
But if the agents cannot agree, the Senate shall name three persons out of each ot
the several states ; and from the hst of such persons, each party shall alternately
strike out one, until the number shall be reduced to thtrteen ; and from that number
not less thin seven, nor more than nine, na,l'les, as the Senate shall direct, shall, m
their presence, be drawn out by lot ; and the persons whose name_ shall be so
drawn, or any five of them, shall be commlssmners
or judges to hear and finally
determine the controversy ; provided a majorLty of the judges who shall hear the
cause agree m the determmatton.
If either party shall neglect to attend at the da)
assigned, with,,ut showing sufficmnt reasons f,r not attending, or being present shall
rufus,., to stoke, the Senate shall proceed to nominate three persons out of each
state, abe .he Clerk of the Senate shall strike in behalf of the party absent or
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If any of the parties shall refuse to submit to the anthorlty of such eou_
or snl, tl not appear to pr,,secute or defend their claim or cause, tile court shall neverulele.-,s proceed to pronounce judgment.
The judgment shall be final and conclusive.
The proceedings shall be transmitted to the President of the Senate, and
shall be lodged among the public records, for the security of the parties concerned.
Every commissioner shall, before he sit in judgment, take an oath, to be administered by one of the judges of the supreme or superior court of file state where the
cause shall be tried, "well and truly to hear and determine the matter in question,
according to the best of his judgment, without tkvor, affection, or hope of reward."
Sect. 3. All controversies concerning lands claimed under different grants of two
or more states, whose jurisdictions, as they respect such lands, shall have been decided or adjusted subsequently to such grants, or any of them, shall, on application
to the Senate, be finally determined, as near as may be, in the same manner as is
before prescribed for deciding controversies between different states.
ART. X. -- Sect. 1. The executive power of the United States shall be vested in
a single person. His style shall be, -The
President of the United States of
America," and his title shall be, "His Excellency."
He shall be elected by ballot
by the legislature.
He shall hold his office dining the term of seven years ; but
shall not be elected a second time.
Sect. 2. He shall, from time to time, give information to the legislature
of the
state of the Union.
He may recommend to their consideration such measures as tie
shall judge necessary and expedient.
He may convene them on extraordinary
occasions.
In case of disagreement between the two Houses, with regard to the time
of adjournment, he may adjourn them to such time as he thinks proper. He shall
take care that the laws of the United States be duly and faithfully executed.
He
shall commission all the officers of the United States ; and shall appoint officers in
all cases not otherwise provided for by this Constitution.
He shall receive amhassadors, and may correspond with the supreme executives of the several states.
He
shall have power to grant reprieves and pardons, but his pardon shall not be pleadable in bar of an impeachment.
He shall be commander-in-chief
of the army and
navy of the United States, and of the militia of the several states.
He shall, at
stated times, receive for his services a compensation, which shall neither be mcreased nor diminished during his continuance m office, Before he shall enter on
the duties of his department, he shall take the following oath or affirmation, "I
solemnly swear(or affirm) that I will faithfully execute the office of President of the
United States of America."
He shall be removed from his office on impeachment
by the House of Representatives,
and conviction, in the supreme court, of treason,
bribery, or corruption.
In case of his removal, as aforesaid, death, resignation, or
disability to discharge the powers and duties of his office, the President of the
Senate shall exercise those powers and duties until another President of the United
States be chosen, or until the disability of the President be removed.
ART. XI. -- S_ct. 1. The judicial power of the United States shall be vested in
one supreme court, and in such inferior courts as shall, when necessary, from time
to time, be constituted by the legislature of the United States.
Sect. 2. The judges of the supreme com't, and of the inferior courts, shall hold
their offices during good behavior.
They shall, at stlted times, receive for their
services a compensation, which shall not be diminished during their continuance in
office.

Sect. 3. The jurisdiction of the supreme court shall extend to all eases arising
under laws passed by the legislature of the United States; to all cases affectin_c,
ambassadors, other public ministers and consuls ; to the trial of impeachments
o_
officers of the United States ; to all cases of admiralty and maritime jurisdiction ; to
controversies between two or more states, (except such as shall regard territory or
jurisdiction ;) between a state and citizens of another state; between citizens of
different states ; and between a state, or the citizens thereof, and foreign states, citizens, or subjects.
In cases of impeachment,
cases affecting ambassadors, other
pubhc ministers and consuls, and tho_e in which a state shall be party, this .lurmdiction shall be original.
In all the other cases before mentioned, it shall be appellate, with such exceptions, and under such regulations, as the legislature shall make.
The legislature may assign any part of the jurmdictiou above mentioned, (except the
trml of the President of the United States,} in the manner and under the limitat;on8
which it shall think proper, to such inferior courts as it _1
constitute from tune
to time.
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Sect. 4. The trial ct all criminal offences (except in cases of impeachmentS., sh.,ll
be in the state where they shall be committed ; and shall be by jury.
Sect. 5. Judgment, in cases of impeachment,
shall not extend further than tc
removal from office, and disqualification to hold and enjoy any office of honor, trust
or profit, under the United States.
But the party convmted shall nevertheless
be
liable and subject to indictment, trial, judgment, and punishment, according to law.
AitT. XII. -- No state shall coin money ; nor grant letters of marque andreprisal
nor enter into any treaty, alliance, or confederation ; nor grant any title of nobility.
ART. XIII.No state, without the consent of the legislature of the United
States, shall emit bills of credit, or make any thing but specm a tender in payment
of debts ; nor lay imposts or duties on imports ; nor keep troops or ships of war in
time of peace ; nor enter into any agreement or compact with another state, or with
any foreign power ; nor engage in any war, unless it shall be actually invaded by
enemies, or the danger of invasion be so imminent as not to admit of a delay unt2
the legLslature of the Umted States can be consulted.
AnT. XIV.--The
citizens of each state shall be entitled to all privileges and
immunities of citizens in the several states.
ART. XV. -- Any person charged with treason, felony, or high misdemeanor in
any state, who shall flee from justice, and shall be tbund in any other state, shall,
on demand of the executive power of the state from whmh he fled, be delivered up
and removed to the state having jurisdictmn of the offence.
ART. XVI. -- Full faith shall be given m each state to the acts of file legislatures,
and to the records and judicial proceedings of the courts and magistrates
of every
other state.
ART. XVIL -- New states lawfully constituted or established within the limits of
the Umted States may be admitted, by the legislature,
into fins government ; but to
such admission the consent of two thirds of the members present in each House
shall be necessary.
If a new state shall arise within the limits of any of the present
states, the consent of the legislatures
of such states sh _ll be also necessary to its
admission.
If the admission be consented to, the new states shall be admitted on
the same terms with the original states.
But the legislature
may make conditions
with the new states concerning the public debt which shall be then subsisting.
ART. XVIILThe United States shall guaranty
to each state a republican
form of government ; and shall protect each state against tbreign invasions, and, on
the apphcation of its legislature, against domestic violence.
ART. XIX. -- On the appl.cation of the legislatures of two thirds of the states in
the Union, for an amendment
of this Constitution, the legislature
of the United
States shall call a convention for that purpose.
ART. XX.--The
members of the legislatures, and the executive and judicial
officers of the Umted States, and of the several states, shall be oound by oath to
support this Constitution.
ART. XXI.--The
ratification of the conventions of
states shall be sufficient
for organizing this Constitutmn.
ART. XXll. -- This Constitution shall be laid before the United States in Conltb_shoassembled, for their _pprobation; and it is the opinion of this Convention, that
uld be afterwards submitted to a convention
chosen in each state, under the
recommendation
of its legislature, in order tu receive the ratification of such convention.
ART. XXIII. -- To introduce this government, it is the opinion of this Convention,
that each assenting convenuon should notify its assent and ratification to the Umted
States in Congress assembled ; that Congress, after receiving the assent and ratification of the conventions
of -states, should appoint and publish a day, as
early as may be, and appoint a place, for commencing proceedings under this Con8tituuon ; that, after such publication, the legislatures of the several states should
elect members of the Senate and direct the election of members of the House of
Representatives ; and that th ."1,embers of the legislature should meet at the time
and place assigned by Con_oress, and should, as soon as may be al_er their meeting,
choose the President of the United States, and proceed to execute this Consu
tution. 19
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Pennsylvama, Maryland,Virginia, ay, 3 ; New Hampshire,Massachusetts,Connectieut, North Carolina,South Carolina,no, 5.
The House then adjourned till to-morrow at eleven o'clock.
TUESD*I',

._V_'.

7.

In Convention. w The report of the committee of detail being taken
up,
Mr. PINCKNEY
moved that it be referred to a committee of the
whole.
This was strongly opposed by Mr. GORHAM and several
others, as likely to produce unnecessary delay; and was n%oatived,
Delaware, Maryland, and Virginia, only, being in the affirmativeJ 9_
The preamble of the report was a_eed to, nero. con. So were
articles 1 and 2.
Article 3 being considered, -- Col. MASON doubted the propriety
of giving each branch a negative on the other, "in all cases." There
were some cases in which it was, he supposed, not intended to be
given, as in "the case of balloting for appointments.
Mr. G. MORRIS moved to insert "legislative acts," instead of
"all cases."
Mr. WILLIAMSON
seconds him.
Mr. SHERMAN.
This will restrain the operation of the clause
too much. It will parlicularly exclude a mutual negative in the case
of ballols, which he hoped would take place.
Mr. GORHAM contended, that elections ought to be made by joint
ballot. If separate ballots should be made for the president, and the
two branches should be each attached to a favorite, great delay, contention, and confusion, may ensue.
These inconveniences have been
felt, in Massachusetts, in the election of officers of little importance
compared with the executive of the United States.
The only objection against a joint ballot is, that it may deprive the Senate of their
due weight ; but this ought not to prevail over the respect due to the
public tranquillity and welfare.
Mr. WILSON was for a joint ballot in several cases at least ; particularly in the choice of a president;
anti was therefore for the
amendmeat.
Disputes between the two Houses, during and concerning the vacancy of the executive, might h_.ve dangerous conse
quences.
Col. MASON thought the amendment of Mr. Gouverneur Morris
extended too far. Treaties are, in a subsequent part, declared to be
laws ; they will therefore be subjected to a negative, although they
are to be made, as proposed, by the Senate alone. He proposed that
the mutual negalive should be restrained to "cases requiring the distinct assent" of the two Houses.
Mr. GOVERNEUR
MORRIS
thought this but a repelition of the same thing ; the mutual negative
and distinct assent being equivalent expressions. Treaties, he thought,
were not laws.
Mr. MADISON
moved to strike out the words, "each of which
shall in all cases have a negative on the other ; " the idea being safficiently expressed in the preceding member of the Article, vesting
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"the legislative power" in "distinct bodies;"
especially as rue
respective powers, and mode of exercising them, were fully delineated
in a subsequent article.
Gen. PINCKNEY seconded the motion.
On the question for inserting "legislative acts," as moved by Mr.
Gouverneur Morris, it passed in the negative, the votes being equally
divided.
New Hampshire, Massachasetts, Connecticut, Pennsylvania,North Carolina,
ay, 5 ; Delaware,Maryland,Virginia,South Carolina,Georgia,no, 5.
On the question for agreeing to Mr. Madison's motion to strike
out, _c.,
New Hampshire,Massachusetts,Pennsylvania,Delaware,Virginia,South Carolina,Georgia,ay, 7 ; Connectscut,Maryland,NorthCarolina,no, 3.
Mr. MADISON wished to know the reasons of the committee for
fixing by the constitution the time of meeting for the legislature ; and
suggested, that it be required only that one meeting at least should be
held every year, leaving the time to be fixed or varied by law.
Mr. GOUVERNEUR
MORRIS moved to strike out the sentence.
It was improper to tie clown the legislature to a particular time, or
even to require a meeting every year. The public business might not
require it. Mr. PINCKNEY concurred with Mr. Madison.
Mr. GORHAM.
If the time be not fixed by the constitution, disputes will arise in the legislature; and the states will be at a loss
to adjust thereto the times of their elections.
In the New England
_tates, the annual time of meeting had been long fixed by their ci_arters and constitutions, and no inconvenience had resulted.
He
thought it necessary that there should be one meeting at least every
year, as a check on the executive department.
Mr. ELLSWORTH
was a_inst
striking out the words. The
legislature will not know, till they are met, whether the public
interest required their meeting or not. He could see no impropriety
ia fixing the day, as the Convention could judge of it as well as the
legislature.
Mr. WILSON thought, on the wholes it would be best
to fix the day.
Mr. KING could not think there would be a necessity for a meeting every year. A great vice in our system was that of legislating
too much.
The most numerous objects of legislation belong to the
states.
Those of the national legislature were but few. The chief
of them were commerce and revenue.
When these should be once
settled, alterations would be rarely necessary and easily made.
Mr. MADISON thought, if the time of meeting should be fixed
by a law, it would be sufficiently fixed, and there would be no difficulty then, as had been suggested, on the part of the states, in adjusting their elections to it. One consideration appeared to him to militate strongly against fixing a time by the Constitution.
It mig!_t
happen that tke legislature might be called together by the public
exigencies, and finish their session but a short time before the annual
period. In this ease, it would be extremely inconvenient to reassem
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ble so quickly, and without the least necessity. He. thought one
annual meeting ought to be required ; but did not wish to make two
unavoidable.
Col. MASON thought the objections against fixing the time insuperable ; but that an annual meeting ought to be required as essential
to ttLe preservation of the Constitution.
The extent of the country
will supply business; and if it should not, the legislature, besides
legislative, is to have inquisitorial powers, which cannot safely be long
kept in a state of suspension.
Mr. SHERMAN was decided for fixing the time, as well as for
frequent meetings of tile legislative body. Disputes and difficulties
will arise between the two houses, and between both and the states,
if the time be changeable.
Frequent meetings of parliament were
required, at the revolution in England, as an essential safeguard of
liberty. So also are annual meetings in most of tile American charters and constitutions.
There will be business enough to require it.
The western country, and the great extent and varying state of our
affairs in general, will supply objects.
Mr. RANDOLPH
was against fixing any day irrevocably ; but as
there was no provision made any where in the Constitution for regulating the periods of meeting, and some precise time must be fixed,
until the legislature shall make provision, he could not agree to strike
out the words altogether.
Instead of which, he moved to add the
words following: "unless a different day shall be appointed by law."
Mr. MADISON seconded the motion ; and, on the question,
Meaaachusetts,Pennsylvania,Delaware, Maryland, Virginia,North Carolina,
SouthCarolina,Georgia,ay,8 ; New Httmlmhire
, Connecticut,no,5.
Mr. GOUVERNEUR MORR[S moved to strike out "December,"
and insert "May."
It might frequently happen that our measures
ought to be influenced by those in Europe, which were generally
planned during the winter, and of which intelligence would arrive in
1he spring.
Mr. MADISON seconded the motion.
He preferred May to
December, because the latter would require the travelling to and from
the seat of government in the most inconvenient seasons of the year.
Mr. WILSON.
The winter is the most convenient season for
business.
Mr. ELLSWORTH.
The summer will interfere too much with
private business, that of almost all the probable members of the legis.
lature being more or less connected with agriculture.
Mr. RANDOLPH.
The time is of no great moment now, as
the legislature can vary it. On looking into the constitutions of
the states, he found that the times of their elections (with which
the elections of the national representatives would no doubt be
made to coincide) would suit better with December than May, aml
it was advisable to render our innovations as little incommodiou_ as
possible.
On the question for "May" instead of "December,"-
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South Carolina,Georgia,av, _; New Ham_shire,Massachusetts,Connecticu_
Pennsylvania,Delaware,Maryland,Virginia,NorthCarolina,no,8.
Mr. REED moved to insert, after the word, " Senate," the words,
"subject to the negative to be hereafter provided."
His object was
to give an absolute negative to the executive.
He considered this as
so essential to the Constitution, to the preservation of liberty, and to
the public welfare, that his duty compelled him to make the motion.
Mr. GOUVERNEUR
MORRIS
seconded him; and, on the
question,
Delaware, ay, 1; New Hampshire,Mamachusetts,Connecticut,Pennsylvama.
Maryland,Virginia,NorthCarolina_
SouthCarolina,Georgia,no, 9.
Mr. RUTLEDGE.
Although it is agreed on all hands that an
annual meeting of the legislature should be made necessary, yet that
point seems not to be free from doubt, as the clause stands.
On this
suggestion, "once at least in every year," were inserted, nero. con.
Article 3, with the foregoing alterations, was agreed to, nero. con.,
and is as follows : " The legislative power shall be vested in a Congress, to consist of two separate and distinct'bodies of men, a House
of Representatives and a Senate.
The legislature shall meet at least
once m every year ; and such meeting shall be on the first Monday
;n December, unless a different day shall be appointed by law. ''_ga
Article 4, sect. 1, was taken up.
Mr. GOUVERNEUR
MORRIS moved to strike out the last member of tile section, beginning with the words, "qualifications of electors," in order that some other provision might be substituted which
would restrain the right of suffrage to freeholders.
Mr. FITZSIMONS
seconded the motion.
Mr. WILLIAMSON
was opposed to it.
Mr. WILSON.
This part of the report was well considered by
the committee, and he did not think it could be changed for the better. It was difficult to form any uniform rule of qualifications for all
the states.
Unnecessary innovations, he thought, too, should be
avoided.
It would be very hard and disagreeable for the same persons, at the same time, to vote for representatives in the state legislature, and to be excluded from a vote for those in the national legislature.
Mr. GOUVERNEUR
MORRIS.
Such a hardship would be
neither _eat nor novel. The people are accustomed to it, and not
dissatisfied with it, in several of the states. In some, the qualifications are different for the choice bf the governor and of the representatives'; in others, for different houses of the legislature.
Another
objection against the clause, as it stands, is, that it makes the qualifications of the national legislature depend on the will of the states,
which he thought not proper.
Mr. ELLSWORTH
thought the qualifications of the electors stood
on the most proper footing. The right of suffrage was a tender point,
and strongly guarded by most of the state constitutions.
The people
will not readily subscribe to the national Constitution, if it should sub-
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ject them to be disfranchised.
The states are the best judges of the
circumstances and temper of their own people.
Col. MASON.
The force of habit is certainly not attended to by
those gentlemen who wish for innovations on this point. Eight or
nine states have extended the right of suffrage beyond the freeholders.
What will the people there say, if they should be disfranchised ? A
power to alter the qualifications would be a dangerous power in tile
hands of the legislature.
Mr. BUTLER.
There is no right of which the people are more
jealous than that of suffrage.
Abridgments of it tend to the same
revolution as in Holland, where they have at length thrown all power
into the hands of the senates, who fill up vacancies themselves, and
form a rank aristocracy.
Mr. DICKINSON
had a very different idea of the tendency of
vesting the right of suffrage in the freeholders of the country.
He
cm,sidered them as the best guardians of liberty ; and the restriction
of the right to them as a necessary defence against the dangerous influence of those multitudes, without property and without principle,
wHh which our country, like all others, will in time abound.
As to
the unpopularity of the innovation, it was, in his opinion, chimerical.
The gr,.at mass of our citizens is composed at this time of freeholders,
and will be pleased with it.
Mr. ELLSWORTH.
How shall the freehold bedefined ? Ought
not every man, who pays a tax, to vote for the representative who is
to levy and dispose of his money ? Shall the wealthy merchants and
manufacturers, who will bear a full share of the public burdens, be
not allowed a voice in the imposition of them ? Taxation and representation ought to go together.
Mr. GOUVERNEUR
MORRIS.
He had long learned not to be
the dupe of words. The sound of aristocracy, therefore, had no
effect upon him. It was the thing, not the name, to which he was
opposed : and one of his principal objections to the Constitution, as it
is now before us, is, that it threatens the country with an aristocracy.
The aristocracy will grow out of the House of Representatives.
Give the votes to people who have no property, and they will sell
them to the rich, who wtll be able to buy them. We should not confine our attention to the present moment.
']'he time is not distant
when this country will abound with mechanics and manufacturers,
who will receive their bread from their employers.
WtlJ such men
be the secure and faithful g,ardiahs of liberty ? Will they be the
impregnable barrier against aristocracy ? He was as little duped by
the association of the words "taxation and representation."
The
man who does not give his vote freely, is not represented.
It is the
man who dictates the w)te. Children do not vote. Why?
Because
they want prudence; because they have no will of their own. The
ignorant and the dependent can be as little trusted with the public
interest.
He did not conceive the difficulty of defining " freeholders"
to be i,superable;
still less that the restriction could be unpopular

1787.]

FEDERAL

CONVENTION.

387

Nine tenths of the people are at present freeholders, and these will
certainly be pleased with it. As to merchants, &c., if they have
wealth, and value the right, they can acquire it. If not, they don't
deserve it.
Col. MASON.
We all feel too strongly the remains of ancient
prejudices, and view things too much through a British medium.
A
freehold is the qualification in England, and hence it is imagined to
be the only proper one. The true idea, in his opinion, was, that
every man having evidence of attachment to, and permanent common
interest with, the society, ought to share in all its rights and privileges. Was this qualification restrained to freeholders ? Does no
other kind of property but land evidence a common interest in the
proprietor ? Does nothing besides property mark a permane_,t attachment ? Ought the merchant, the moneyed man, the parent of a number of children whose fortunes are to be pursued in his own country,
to be viewed as suspicious characters, and unworthy to be trusted
with the common rights of their fellow-citizens ?
Mr. MADISON.
The right of suffrage is certainly one of the fundamental articles of republican governm¢nt, and ought not to be left
to be regulated by the legislature.
A gradual abridgment of this right
has been the mode in which aristocracies have been built on ttle ruins
¢_fpopular forms. Whether the constitutional qualification ought to
be a freehold, would with him depend much on the probable reeeplion such a change would meet with in the states where the right
was now exercised by every description of people.
In several of the
states, a freehold was now the qualification.
Viewing the subject in
its merits alone, the freeholders of the country would be the safest
depositories of republican liberty. In future times, a great majority
of the people will not only be without landed, but any other sort of
property.
These will either combine, under the influence of their
common situation, --in which case the rights of property and the publie liberty will not be secure in their hal_ds, _ or, what is more probable, they will become the tools of opulence and ambition ; in which
case, there will be equal danger on another side. Tim example of
England has been misconceived (by Col. Masot_). A very small proportion of the representatives are there chosen by freehol'ders.
The
greatest part are chosen by the cities and boroughs, in many of which
the qualificatioll of suffrage is as low as it is in any one of the United
S_ates ; and it was in the boroughs and cities, rather than the counties, that bribery most prevailed and the influence of the crown on elect_o_s was most dangerously exerted.*
Dr. FRANKL[N.
It is of great consequence that we should not
aopress the virlue and public spirit of our common people ; of which
they displayed a great deal during the war, and which contributed
principally to the favorable issue of it. He related the honorable
refusal of the American seamen, who were carried in great numbers
into the British prisons during the war, to redeem themselves from
" Bee Appendix,No.4, page viii., fornotes.
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misery, or to seek their fortunes, by entering on board the ships of the
enemies to their country ; contrasting their patriotism with a contemporary instance, in which the British seamen, made prisoners by the
Americans, readily entered on the ships of the latter, on being
promised a share of the prizes that might be made out of their own
country. This proceeded, he said, from the different manner in which
the common people were treated in America and Great Britain. He
did not think that the elected had any right, in any case, to narrow
the privileges of the electors. He quoted, as arbitrary, the British
statute setting forth the danger of tumultuous meetings, and, under
that pretext, narrowing the right of suffrage to persons having freeholds of a certain value ; observing, that this statute was soon followed
by another, under the succeeding parliament, subjecting the people
who had no votes to peculiar labors and hardships.
He was persuaded, also, that such a restriction as wa's proposed would give great
uneasizJess in the populous states. The sons of a substantial farmer,
not being themselves freeholders, would not be pleased at being disfranchised, a,Jd there are a great many persons of that description.
Mr. MERCER.
The Constitution is objectionable in many points,
but in none more than the present.
He objected to the footing on
which the qualification was put, but particularly to the mode of election by the people. The people cannot know and judge of the characters of candidates.
The worst possible choice will be made.
He
quoted tile case of the senate in Virginia, as an example in point.
The people in towns can unite their votes ill favor of one favorite,
and by that means always prevail over the people of the country,
who, being dispersed, will scatter tbeir votes among a variety of
candidates.
Mr. RUTLEDGE thought the idea of restraining the right of s,,ffrage to the freeholders a very unadvised one. It would create
division among the people; and make enemies of all those who
should be excluded.
On the question ft, striking out, as moved by Mr. Gouverneur
Morris, from the word "qualifications"
to the end of the third
article, w
Delaware, ay, | ; New Hampshire, Massaehuaett_ Connecticut.,Pennsylvania,
Virginia,North Carolina, South Carolina,no, 7 ; Maryland,divided; Georgia, not
present.
Adjourned.
WZD_-SDAr,J/Ug_ 8.
In. Conventlon. _ Article 4, sect. 1, being under consideration,
Mr. MERCER expressed his dislike of the whole plan, and his
opinion that it never could succeed.
Mr. GORHAM.
He had never seen any inconvenience from
allowing such as were not freeholders to vote. though it had long
been tried. The elections in Philadelphia, New York, and Boston,
where the merchants and mechanics vote, are at least as good as
those made by freeholders only.
The case in England was not
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accurately stated yesterday (by Mr. Madison). The cities and b_e
towns are not the seat of.crown influence and corruption. These
prevail in the boroughs, and not on account of the right which
those who are not freeholders have to vote, but of the smallness of
the number who vote. The people have been long accustomed to
this right in various parts of America, and will never allow it to be
abridged. We must consult their rosted prejudices, if we expect
their concurrence in our propositions.
Mr. MEKCEK did not object so much to an election by the people at large, including such as were not freeholders, as to their being
left to make their choice without any guidance,
lie hinted that
candidates ought to be nominated by the state legislatures, ts4
On the question for agreeing to Article 4, sect. 1, it passed,
nero.

con.

Article 4, sect. 2, was then taken up.
Col. MASON was for opening a wide door for emigrants ; but did
not choose to let foreigners and adventurers make laws for us and
govern us. Citizenship for three years was not enough for ensuring
that local knowledge which ought to be possessed by the representative. This was the principal ground of his objection to so short a
term. It might also happen, that a rich foreign nation, for example,
Great Britain, might send over her tools, who might bribe their way
into the legislature for insidious purposes.
He moved that "seven"
years, instead of" three," be inserted.
Mr. GOUVERNEUR
MORRIS seconded the motion; and on
the question, all the states agreed to it, except Connecticut.
Mr. SHERMAN moved to strike out the word "resident"
and
insert " inhabitant," as less liable to misconstruction.
Mr. MADISON seconded the motion. Both were vague, but the
latter least so in common acceptation, and would not exclude persons
absent occasionally, for a considerable time, on public or private business. Great disputes had been raised in Virginia concerning the
meaning of residence as a qualification of representatives, which were
determined more according to the affection or dislike to the man in
question than to any fixed interpretation of the word.
Mr. WILSON preferred "inhabitant."
Mr. GOUVERNEUR
MORRIS was opposed to both, and for
requiring nothing more than a freehold. He quoted great disputes
in New York, occasioned by these terms, which were decided by the
arbitrary will of the majority. Such a regulation is not necessary.
People rarely choose a non-resident.
It is improper, as, in the first
branch, the people at/args, not the states, are represented.
Mr. RUTLEDGE
urged and moved, that a residence of seven
years should be required in the state wherein the member should be
elected.
An emigrant from New England to South Carolina or
Georgia would know little of its affairs, and could not be supposed
to acquire a thorough knowledge in less time.
Mr. READ reminded him that we were now forming a national
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g_ ve_nrnent, and such a regulation would correspond little with the
idea that we were one people.
Mr. WILSON enforced the same consideration.
Mr. MADISON suggested the case of new states in the west,
which could have, perhaps, no representation oil that plan.
Mr. MERCER.
Such a regulation would present a greater alienship than existed under the old federal system. It would interweave
local prejudices and state distinctions in the very Constitution which
is meant to cure them. He mentioned instances of violent disputes
raised in Maryland concerning the term "residence."
Mr. ELLSWORTH
thought seven years of residence, was by far
too long a term; but that some fixed term of previous residence
would be proper. He thought one year would be sufficient, but
seemed to have no objection to three years.
Mr. DICKINSON proposed that it should read "inhabitant actu
ally resident foryears."
This would render the meaning
less indetermi,iate.
Mr. WILSON.
If a short term should be inserted in the blank,
so strict an expression might be construed to exclude the members
of the legislature, who could not be said to be actual residents in
their states, whilst at the seat of the general government.
Mr. MERCER.
It would certainly exclude men, who had once
been inhabitants, and returning from residence elsewhere to resettle
in their original state, although a want of the necessary knowledge
could not in such cases be presumed.
Mr. MASON thought seven years too long, but would never agree
to part with the principle. It is a valuable principle. He thought it
a defect in the plan, that the representatives would be too few to
bring with them all the local knowledge necessary. If residence be
not required, rich men of neighboring states may employ with success
the means of corruption in some particular district, and thereby get
into the public councils after having failed in their own states. This
is the practice in the boroughs of England.
On the question for postponing, in order to consider Mr. Dickinson's motion,-Maryland,South Carolina,Georgia, ay,3; New Hampshire,Ma_achusetts, Connechcut,New Jersey,Pennsylvania,Delaware,Virginia,NorthCarolina,no, 8.
On the question for inserting " inhabitant," in place of "resident,"--agreed
to, hera. co_.
Mr. ELLSWORTH
and Col. MASON moved to insert "one
year" for previous inhabitancy.
Mr. WILLIAMSON
liked the report as it stood. He thought
" resident" a good enough term. He was against requiring any
period of previous residence.
New residents, if elected, will be most
zealous to conform to the will of their constituents, as their conduct
will be watched with a more jealous eye.
Mr. BUTLER and Mr. RUTLEDGE moved " three years," in
ytead of "one year," for previous inhabitancy.
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On the question for "three years,"-South Carolina, Georgia, ay, 2; New Hampshire, Massachusetts, Connecticut.
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, no, 9
On the question for "one year, "New Jersey, North Carolina, South Carolina, Georgia, ay, 4 ; New Hampshire
Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia, no, 6; Maryland
divided.
Article 4, sect. 2, as amended
Rein.

in manner preceding,

was agreed

to,

CO/1.195

Article 4, sect. 3, was then taken up.
Gen. PINCKNEY
and Mr. PINCKNEY

moved

that the

num-

ber of representatives
allotted to South Carolina be " six."
On the question,
Delaware, North Carolina, South Carolina, Georgia, ay, 4 ; New Hampshire, Mas
_chusetts, Connecticut, New Jersey, Pennsylvama, Maryland, Virginia, no, 7.
The 3d sect. of article 4 was then agreed to.
Article 4, sect. 4, was then taken up.
Mr. W1LLIAMSON
moved to strike out, "according
to the provisions hereinafter made," and to insert the words " according to the
rule hereafter
to be provided for direct taxation."--See
article 7,
sect. 3.
On the question for agreeing to Mr. Williamson's
amendment,
New Hampshire, Massachusetts, Connecticut, Pennsy]vania, Maryland, Virginia,
North Carohna, South Carolina, Georgia, ay, 9; New Jersey, Delaware, no, _.
Mr. KING wished to know what influence
the vote just passed
was meant to have on the succeeding
part of the report, concerning
the admission of slaves into the rule of representation.
He could not
reconcile his mind to the article, if it was to prevent
objections to
the latter part.
The admission of slaves was a most grating circumstance to his mind, and he believed would be so to a great part of
the people of America.
He had not made a strenuous opposition
to
it heretofore, because he had hoped that this concession would have
produced a readiness, which had not been manifested, to strengthen
the general government,
and to mark a full confidence
in it.
Thn.e
report under consideration
had, by the tenor of it, put an end to all
those hopes.
In two great points, the hands of the legislature were
absolutely tied.
The importation of slaves could not be prohibited.
Exports could not be taxed.
Is this reasonable ? What are the great
objects of the general syslem ? First, defence against lbreign invasion ;
secondly, against
internal
sedition.
Shall all the states, then, be
bom)d to defend each, and shall each be at liberty to introduce
a
weakness which will render defence more difficult ? Shall one part
of the United States be bound to defend another part, and that other
part be at liberty, not only to increase
its own danger, but to withhold the compensation
for the burden ? If slaves are to be imported,
shall not the exports
produced
by their labor supply a revenue the
better Io enable
the general
government
to defend
their masters._
There was so much inequality
and unreasonableness
in all this that
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the people of the Northern States could never be reconciled to it.
No _andid man could undertake to justify it to them. He had hoped
that some accommodation would have taken place on this subject;
that, at least, a time would have been limited for the importation of
slaves. He never could agree to let them be imported without limitation, and then be represented in the national legislature. * Indeed,
he could so little persuade himself of the rectitude of such a practice,
that he was not sure he could assent to it under any circumstances.
At all evenls, either slaves should not be represented, or exports
should be taxable.
Mr. SHERMAN regarded the slave trade as iniquitous; but the
point of representation having been settled, after much difficulty and
deliberation, he did not think himself bound to make opposition ; especially as the present article, as amended, did not preclude any arrangement whatever on that point, in another place of the report.
Mr. MADISON objected to one for every forty thousand inhabitants as a perpetual rule.
The future increase of population, if the
Union should be permanent, will render the number of representatives excessive.
Mr. GORHAM.
It is not to be supposed that the government
will last so long as to produce this effect. Can it be supposed that
this vast country, including the western territory, will, one hundred
and fifty years hence, remain one nation ?
Mr. ELLSWORTH.
If the government should continue so long,
alterations may be made in the Constitution, in the manner proposed
in a subsequent artiele.
Mr. SHERMAN and Mr. MADISON moved to insert the words
"not exceeding"
before the words "one for every forty thousand ;"
which was agreed to, nero. con.
Mr. GOUVERNEUR
MORRIS moved to insert "free"
before
the word " i.habitants."
Much, be said, would depend on this
point. He never would concur in upholding domestic slavery. It
was a nefarious institution.
It was the curse of heaven on the states
where it prevailed.
Compare the free regions of the Middle States,
where a rich and noble cultivation marks the prosperity and happiness of the people, with the misery, and poverty which overspread the
barren wastes of Virginia, Maryland, and the other states having
slaves. Travel through the whole continent, and you behold the
prospect continually varying with the appearance and disappearance
of slavery.
The moment you leave the Eastern States, and enter
New York, the effects of the institution become visible.
Passing
through the Jerseys, and entering Pennsylvania, every criterion of
superior improvement witnesses the change.
Proceed southwardly,
and every step you take, through the great regions of slaves, presents
a desert increasing with the increasing proportic, n of these wretched
beiugs. Upon what principle is it that the slaves shall be computed
in the representation ? Are they men ? Then make them citizens, and
let them vote. Are they property ? Why, then, is no other property
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included ? The houses in this city (Philadelphia.) are worth more than
all the wretched slaves who cover the rice swamps of South Carolina.
The admission of slaves into the representation, when fairly explained,
comes to this, -- that the inhabitant of Georgia and South Carolina, who
goes to the coast of Africa, and, in defiance of the most sacred Las
of humanity, tears away his fellow-creatures from their dearest connections, and damns them to the most cruel bondage, shall have more
votes, in a government instituted for the protection of the rights
of mankind, than the citizen of Pennsylvania or New Jersey, who
views, with a laudable horror, so nefarious a practice. He would add,
that domestic slavery is the most prominent feature in the aristocratic
countenance of the proposed Constitution.
The vassalage of the
poor has ever been the favorite offspring of aristocracy.
And what
is the proposed compensation to the Northern States, for a sacrifice
of every principle of right, of every impulse of humanity ? They are
to bind themselves to march their militia for the defence of the
Southern States, for their defence against those very slaves of whom
they complain.
They must supply vessels and seamen, in case of
foreign attack.
The legislature will have indefinite power to tax
them by excises, and duties on imports, both of which will fall heavier
on them than on the southern inhabitants;
for the bohea tea used
by a northern freeman will pay more tax than the whole consumption of the miserable slave, which consists of nothing more than his
physical subsistence and the rag that covers his nakedness.
On the
other side, the Southern States are not to he restrained from importing fresh supplies of wretched Africans, at once to increase the danger of attack and the difficulty of defence ; nay, they are to be encouraged to it, by an assurance of having their votes in the national
government increased in proportion; and are, at the same time, to
have their exports and their slaves exempt from all contributions for
the public service. Let it not he said that direct taxation is to be
proportioned to representation.
It is idle to suppose that the general
government can stretch its hand directly into the pockets of the people, scattered over so vast a country.
They can only do it through
the medium of exports, imports, and excises. For what, then, are all
the sacrifices to be made ? He would sooner submit himself to a tax
for paying for all the negroes in the United States, than saddle pos
terity with such a Constitution.
Mr. DAYTON seconded the motion.
He did it, he said, that his
sentiments on the subject might appear, whatever might be the fate
of the amendment.
Mr. SHERMAN did not regard the admission of the negroes into
the ratio of representation as liable to such insuperable objections. It
was the freemen of the Southern States who were, in fact, to be represented according to the taxes paid by them, and the negroes are
only included in the estimate of the taxes. This was his idea of the
matter.
Mr. PINCKNEY considered the fisheries, and the western frontier,
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as more burdensome to the United States than the slaves.
He
thought this could be demonstrated, if the occasion were a proper
one.

Mr. WILSON thought the motion premature. An agreement to
the clause would be no bar to the object of it.
On the question, on the motion to insert "free" before " inhabitants," B
New Jersey,ay, 1; New Hampshire,Massachusetts,Connecticut,Pennsylvania,
Delawale,Maryland,Virginia,NorthCarolina,SouthCarolina,Georgia,no, 10.
On the suggestion of Mr. DICKINSON, the words, " provided
that each state shall have one representative, at least," were added,
nero.

con.

Article 4, sect. 4, as amended, was agreed to, nero. con. 196
Article 4, sect. 5, was then taken up.
Mr. PINCKNEY
moved to strike out sect. 5, as giving no peeu
liar advantage to the House of Representatives. and as dogging the
government.
If the Senate can be trusted with the many great powers proposed, it surely may be trusted with that of originating money
bills.
Mr. GORHAM was against allowing the Senate to originate, but
was for allowing it only to amend.
Mr. GOUVERNEUR
MORRIS.
It is particularly proper that the
Senate should have tile right of originating money bills. They will
sit consta_ltly, will consist of a smaller number, and will be able to
prepare such bills with due correctness, and so as to prevent delay of
business in the other House.
Col. MASON was unwilling to travel over this ground again. To
strike out the section was to unhinge the compromise of which it
made a part.
The dqration of the Senate made it improper.
He
does not object to that duration ; on the contrary, he approved of it.
But, joined with the smallness of the number, it was an argument
against adding this to the other great powers vested in that body.
His idea of an aristocracy was, that it was the government of the few
over the many.
An aristocratic body, like the screw in mechanics,
working its way by slow degrees, and holding fast whatever it gains.
should ever be suspected of an encroaching tendency.
The pursestrings should never be put into its hands.
Mr. MERCER
considered the exclusive power of originating
money bills as so great an advantage, that it rendered the equality of
votes in the Senate ideal, and of no consequence.
Mr. BUTLER was for adhering to the principle which had been
settled.
Mr. WILSON was opposed to it on its merits, without regard to
the compromise.
Mr. ELLSWORTH
did not think the clause of any consequence ;
but as it was thought of consequence by some members from the
larger states, he was willing it should stand.
Mr. MADISON was for striking it out, considering it as of no
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advantage to the large states, as fettering the government, and as a
source of injurious altercations between the two Houses.
On the question for striking out article 4, sect. 5,
New Jersey, Pennsylvania_
Delaware,Maryland,Virginia,SouthCarolina.Georg_ ay, 7 ; New Hampslm'e,Massachusetts,Connecticut,North Carolina,no, 4.197
Adjourned.
THUKSDAY,

.,'_USt

9.

In Convention. m Article 4, sect. 6, was taken up.
Mr. RANDOLPH expressed his dissatisfaction at the disagreement
yesterday to sect. 5, concerning money bills, as endangering the
success of the plan, and extremely objectionable in itself; and gave
notice that he shouhi move for a reconsideration of the vote.
Mr. WILLIAMSON
said he had formed a like intention.
Mr. WILSON gave notice that he should move to reconsider the
vote requiring seven instead of three years of citizenship, as a qualification of candidates for the House of Representatives.
Article 4, sect. 6 and 7, were a_eed to, nero. con.
Article 5, sect. I, was then taken up.
Mr. WILSON
objected to vacancies in the Senate being supplied by the executives of the states.
It was unnecessary, as the
legislatures will meet so frequently.
It removes the appointment too
far from the people, the executives in most of the states being elected
by the legislatures.
As he had always thought the appointment of
the executive by the legislative department wrong, so it was still more
so that the executive should elect into the legislative department.
Mr. RANDOLPH
thought it necessary, in order to prevent inconvenient chasms in the Senate.
In some states the legislatures meet
but once a year. As the Senate will have more power, and consist
of a smaller number, than the other House, vacancies there will be of
more consequence.
The executives might be safely trusted, he
thought, with the appointment for so short a time.
Mr. ELLSWORTH.
It is only seid that the executive may supply vacancies.
When the le_slative meeting happens to be near,
the power will not be exerted.
As there will be but two members
from a state, vacancies may be of great moment.
Mr. WILLIAMSON.
Senators may resign or not accept. This
provision is therefore absolutely necessary.
On the question for striking out " vacancies shall be supplied by
the executives,"m
Pennsylvania,ay, 1 ; Ne_ Hampshire,Massachusetts,Connecticut,New Jersey,
Virginia,North Carolina,South Carolina,Georgia, no, 8 ; Maryland,divided.
Mr. WILLIAMSON
moved to insert, after "vacancies shall be
supplied by the executives," the words, "unless other provision shall
be made by the legislature " (of the state).
Mr. ELLSWORTH.
He was willing to trust the legislature, or
the executive, of a state, but not to give the former a discretion to
refer appointments for the Senate to whom they pleased.
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On the question on Mr. Williamson's motion, n
Maryland,NorthCarolina,SouthCarolina,Georgia,a_, 4 ; New Hampshire,MmJachusetts,Connecticut,New Jersey, Pennsylvanm,Virginia,no,6.
Mr. MADISON, in order to prevent doubts whether resignations
could be made by senators, or whether they could refuse to accept,
moved to strike out the words after "vacancies,"
and insert the
words, " happening by refusals to accept, resignations, or otherwise,
may be supplied by the legislature of the state in the representation
of which such vacancies shall happen, or by the executive thereof
until the next meeting of the legislature."
Mr. GOUVERNEUR
MORRIS.
This is absolutely necessary;
otherwise, as members chosen into the Senate are disqualified from
being appointed to any office, by sect. 9, of this article, it will be in
the power of a legislature, by appointing a man a senator against
his consent, to deprive the United States of his services.
The motion of Mr. Madison was agreed to, nern. con.
Mr. RANDOLPH
called for a division of the section, so as to
leave a distinct question on the last words, "each member shall have
one vote."
He wished this last sentence to be postponed until the
reconsideration should have taken place on article 4, sect. 5, concerning money bills. If that section should not be reinstated, his plan
would be to vary the representation in the Senate.
Mr. STRONG concurred in Mr. Randolph's ideas on this point.
Mr. READ did not consider the section as to money bills of any
advantage to the larger states, and had voted for striking it out as
being viewed in the same light by the larger states.
If it was considered by them as of any value, and as a condition of the equality
of votes in the Senate, he had no objection to its being reinstated.
Mr. WILSON, Mr. ELLSWORTH,
and Mr. MADISON, urged,
that it was of no advantage to the larger states; and that it might
be a dangerous source of contention between the two Houses.
Al!
the principal powers of the national legislature had some relation to
money.
Dr. FRANKLIN
considered the two clauses, the originating of
money bills and the equality of votes in the Senate, as essentially
connected by the compromise which had been agreed to.
Col. MASON said, this was not the time for discussing this point.
When the originating of money bills shall be reconsidered, he thought
it could be demonstrated that it was of essential importance to restrain the right to the House of Representatives,-the immediate
choice of the people.
Mr. WILLIAMSON.
The state of North Carolina had agreed to
an equality in the Senate, merely in consideration that money bills
should be confined to the other House ; and he was surprised to see
the smaller states forsaking the condition on which they had received
their equality.
On the question on the first section, down to the last sentence,
New Hampshire,Connecticut, New Jemey, Delaware, Ma,--yland,Virgin_a,
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Georgia,ay, 7; Massachusetts,Pennsylvania,NorthCarolina,no,3 ; Souta Caroli_
divided. (In the printedJournal,Pennsylvania,ay.)
Mr. RANDOLPH moved that the last sentence, "each member
shall have one vote," be postponed.
It was observed that this could not be necessary ; as, in case the
sanction as to originating money bills should not be reinstated, and a
revision of the Constitution should ensue, it would still be proper that
the members should vote per capita. A postponement of the pre
ceding sentence, allowing to each state two members, would have
been more proper.
Mr. MASON did not mean to propose a change of this mode of
voting per capita, in any event.
But as there might be other modes
proposed, he saw no impropriety in postponing the sentence.
Each
state may have two members, and yet may have unequal votes. He
said that, unless the exclusive right of originating money bills should
be restored to the House of Representatives, he should--not
from
obstinacy, but duty and conscienceoppose throughout the equality
of representation ill the Senate.
Mr. GOUVERNEUR
MORRIS.
Such declarations were, he
supposed, addressed to the smaller states, in order to alarm them for
their equality in the Senate, and induce them, against their judgments,
to concur in restoring the section concerning money bills. He would
declare, iu his turn, that, as he saw no prospect of amending the Constitution of the Senate, and considered the section relating to money
bills as intrinsically bad, he would adhere to the section establishing
the equality, at all events.
Mr. WILSON.
It seems to have been supposed by some, that
the section concerning money bills is desirable to the large states.
The fact was, that two of those states (Pennsylvania and Virginia) had
uniformly voted against it, without reference to any other part of the
system.
Mr. RANDOLPH orged, as Col. Mason had done, that the sentence under consideration was connecthd with that relating to money
bills, and might possibly be affected by the result of the motiol_ for
reconsidering the latter. That the postponement was therefore not
improper.
On the question for postponing, " each member shall have ono
vote,"
Virginia,NorthCarolina,ay,2; Mauachusetta,Connecticut,New Jersey, Pennlylvama, Delaware,Maryland,South Carolina,Georgia,no, 8; New Ha_lpshirn.
divided.
The words were then agreed to as pert of the section.
Mr. RANDOLPH then gave notice that he should move to reconsider this whole article 5, sect. 1, as connected with article 4, sect. 5,
as to which he had already given such notice.
Article 5, sect. 2, was then taken up.
Mr. GOUVERNEUR MORPdS moved to inaert, after the words,
"immediately after," the following : "they shall be assembled in con-
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sequence of," which was agreed to, hem. con., as was then the whole
section.
Article 5, sect. 3, was then taken up.
Mr. GOUVERNEUR
MORRIS moved to insert fourteen instead
of tour years' citizenship, as a qualification for senators ; urging the
danger of admitting strangers into our public councils.
Mr. PINCKNEY seconded him.
Mr. ELLSWORTH
was opposed to the motion, as discouraging
meritorious aliens from emigrating to this country.
Mr. PINCKNEY.
As the Senate is to have the power of making
treaties and managing our foreign affairs, there is peculiar danger and
impropriety in opemng its door to those who have foreign attachments. He quoted the jealousy of the Athenians on this subject,
who made it death for any stranger to intrude his voice into their
legislative proceedings.
Col. MASON highly appro, ed of the policy of the motion. Were
it not that many, not natives of this country, had acquired great
credit during the revolution, he should be for restraining the eligibility into the Senate to natives.
Mr. MADISON was not averse to some restrictions on this subject, but could never agree to the proposed amendment.
He thought
any restriction, however, in the Constitution, unnecessary and improper:unnecessary, because the national legislature is to have
the right of regulating naturalization, and can by virtue thereof fix
different periods of residence, as conditions of enjoying different
privileges of citizenship ;--improper,
because it will give a tincture
of illiberality to the Constitution ; because it will put it out of the
power of the national legislature, even by special acts of naturalization, to confer the full rank of citizens oil meritorious strangers ;
and because it will discourage the most desirable class of people from
emigrating to the United States.
Should the proposed Constitution
have the intended effect of giving stability and reputation to our
government,
great numbers of respectable Europeans, men who
love liberty, and wish to partake its blessings, will be ready to
transfer their fortunes hither.
All such would feel the mortification
of being marked with suspicious iricapacitations, though they should
not covet the public honors.
He was not apprehensive that any
dangerous number of strangers would be appointed
by the state
legislatures, if they were left at liberty to do so: nor that foreign
powers would make use of strangers, as instruments for their purposes.
Their bribes would be expended on men whose circums,'ances would rather stifle than excite jealousy and watchfulness
in the public.
Mr. BUTLER was decidedly opposed to the admission of foreigners
without a long residence in the country.
They bring with them, not
only attachments to other countries, but ideas of government so distinct from ours, that in every point of view they are dangerous.
He
_cknowledged that, if he himself had been called _nto public life
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within a short time after his coming to America, his foreign habits,
opinions, and attachments, would have rendered him an improper
agent in public affairs. He mentioned the great strictness observed
in Great Britain on this subject.
Dr. FRANKLIN
was not against a reasonable time, but should be
very sorry to see any thing like illiberality inserted in the Constitut;.on.
The people in Europe are friendly to this country.
Even in the
country with which we have been lately at war, we have now, and
had during the war, a great many friends, not only among the people
at large, but in both Houses of Parliament.
In cvery other country
in Europe, all the people are our friends.
We found in the course
of the revolution that many strangers served us faithfully, and that
many natives took part against their country.
When foreigners, after
looking about for some other country in which they can obtain more
happiness, give a preference to ours, it is a proof of attachment which
ought to excite our confidence and affection.
Mr. RANDOLPH
did not know but it might be problematical
whether emigrations to this country were, on the whole, useful or not,
but he could never agree to the motion for disabling them, for fourteen years, to participate in the public honors.
He reminded the
Convention of the language held by our patriots during the revolution, and the principles laid down in all our American constitutions.
Many foreigners may have fixed their fortunes among us, under tile
faith of these invitations.
All persons under this description, with all
3thers who would be affected by such a regulation, would enlist
themselves under the banners of hostility to the proposed system.
He would go as far as seven years, but no farther.
Mr. WILSON said, he rose with feelings which were perhaps peculiar ; mentioning the circumstance of his not being a native, and
the possibility, if the ideas of some gentlemen should be pursued, of
his being incapacitated from holding a place under the very Co,,stitution which he had shared in the trust of making.
He remarked the
illiberal complexion which the motion would give to the system, and
the effect which a good system would have in inviting meritorious
foreigners among us, and tl_e discouragement and mortification they
must feel from the degrading discrimination now proposed.
He had
himself experienced this mortification.
On his removal into Maryland, he fou:_d himself, from defect of residence, under certain legal
incapacities which never ceased to produce chagrin, though he assuredly did not desire, and would not have accepted, the offices to
which they related.
To be appointed to a place may be matter of
indifference.
To be incapable of being appc_inted is a circumstance
grating and mortifying.
Mr. GOUVERNEUR
MORRIS.
The lesson we are taught is,
that we should be governed as much by our reason, and as little by
our feelings, as possible.
What is the language of reason on this
subject ? That we should not be polite at the expense of prudence.
There was a moderation in all things.
It is said that some tribes of
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Indians carried their hospitality so far as to offer to strangers their
wives and daughters.
Was this a proper model for us ? He would
admit them to his house, he would invite them to his table, would
provide for them comfortable lodgings, but would not carry the complaisance so far as to bed them with his wife. He would let them
worship at the same altar, but did not choose to make priests of them.
He ran over the privileges which emigrants would enjoy among us,
though they should be deprived of that of being eligible to the great
offices of government;
observing that they exceeded the privileges
allowed to foreigners in any part of the world; and that as every
society, from a great nation down to a club, had the right of declaring the conditions on which new members should be admitted, there
could be no room for complaint.
As to those philosophical gentlemen, those citizens of the world, as they called themselves, he owned,
be did not wish to see any of them in our public councils.
He would
not trust them. The men who can shake off their attachments to
their own country can never love any other. These attachments are
the wholesome prejudices which uphold all governments.
Admit a
Frenchman into your Senate, and he will study to increase the commerce of France: an Englishman, and he will feel an equal bias in
favor of that of England.
It has been said that the legislatures will
not choose foreigners, at least improper ones. There was no knowing what legislatures would do. Some appointments made by them
proved that every thing ought to be apprehended from the cabals
practised on such occasions.
He mentioned the case of a foreigner
who left this state in disgrace, and worked himself into an appointment from another to C_mgress.
On the question, on the motion of Mr. Gouverneur Morris to
insert fourteen in place of four years,
New Hampshire,New Jersey, South Carolina,Georgia, ay, 4; Massachusetts,
Connecticut,Pennsylvania,Delawtre,Maryland,Virginia,North Carolina,no,7.
On the question for thirteen years, moved by Mr. GOUVERNEUR.
MORRIS,it was negatived, as above.
On ten years, moved by Gen. PINCKNEY, the votes were the
_tlD_e.

Dr. FRANKLIN
reminded the Convention, that it did not follow,
from an omission to insert the restriction in the Constitution, that the
persons in question would be actually chosen into the legislature.
Mr. B.UTLEDGE.
Seven years of citizenship have been required
for the House of Representatives.
Surely a longer time is requisite
for the Senate, which will have more power.
Mr. WILLIAMSON.
It is more necessary to guard the Senate
in this case, than the other House. Bribery and cabal can be more
easily practised in the choice of the Senate, which is to be made by
the legislatures, composed of a few men, than of the House of Representatives, who will be chosen by the people.
Mr. RANDOLPH
will a_ee to nine years, with the expectatmn
that it will be reduced to seven, if Mr. Wilson's motion to recoh-
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sider the vote fixing seven years for the House of Representatives
should produce a reduction of that per_od.
On the question for nine years,
New Hampshire,New Jersey, Delaware,Virginia, South Carolina,Georgia,ay,
6; Massachusetts,Connecticut,Pennsylvania,Maryland,no, 4; North Carolina,
divided.
The term " resident" was struck out, and " inhabitant" inserted,
_m. con.
Article 5, sect. 3, as amended, was then agreed to, nero. con. 19s
Article 5, sect. 4, was agreed to, hera. con.
Article 6, sect. 1, was then taken up.
Mr. MADISON and Mr. GOUVERNEUR
MORRIS moved to
strike out " each House," and to insert " the House of Representatives ;" the right of the legislatures to regulate the times and places,
&c., in the election of senators, bei,lg involved in the right of app.)inting them ; which was disagreed to.
A division of the question being called for, it was taken on the first
part down to "but their provisions concerning," &c.
The first part was agTeed to, nern. con.
Mr. PINCKNEY and Mr. RUTLEDGE moved to strike out the
remaining part, viz., " but their provisions concerning them may at
any time be altered by the legislature of the United States."
The
states, they contended, could and must be relied on in such cases.
Mr. GORHAM.
It would be as improper to take this power from
the national legislature, as to restrain the British Parliament from
regulating the circumstances of elections, leaving this business to the
counties themselves.
Mr. MADISON.
The necessity of a general government supposes
that the state legislatures will sometimes fail or refuse to consult the
common interest at the expense of their local convenience or pFejudices. The policy of referring the appointment of the House of
Representatives to the people, and not to the legislatures of the
states, supposes that the result will be somewhat influ.enced by the
mode. This view of the question seems to decide that the legislatures of the states ought not to have the uncontrolled right of regulating the times, places, and manner, of holding elections.
These
were words of great latitude. It was impossible to foresee al_ the
abuses that might be made of the discretionary power. Whether the
electors should vote by ballot, or viva voce, should assemble at this
place or that place, should be divided into districts, or all meet at
one place, should all vote for all the representatives, or all in a district vote for a number allotted to the district,--these,
and many other
points, would depend on the legislatures, and might materially affect
t',m appointments.
Whenever the state legislatures had a favorite
mq:gsure to carry, they would take care so to mould their regulations
as to favor the candidates they wished to succeed.
Besides, the inequality of the representation in the legislatures of particular states
would produce a like inequality in their representation in the national
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legislature, as it was presumable that the counties having the power
in the former ease would secure it to themselves in the latter.
What danger could there be in giving a controlling" power to the
national legislature ? Of whom was it to consist ? First, of a Senate
to be chosen by the state legislatures.
If the latter, therefore, could
be trusted, their representatives could not be dangerous.
Secondly,
of representatives elected by the same people who elect the state
legislatures.
Surely, then, if confidence is due to the latter, it must
be due to the former.
It seems as improper in principle, though it
might be less inconvenient in practice, to give to the state legislatures
this great authority over the election of the representatives of the
people in the general legislature, as it would be to give to the latter a
like power over the election of their representatives in the state
legislatures.
Mr. KING.
If this power be not given to the national legislature
their right of judging of the returns of their members may be frustrated.
No probability has been suggested of its being abused by
them.
Although this scheme of erecting the general government on
the authority of the state legislatures has been fatal to the federal
establishment, it would seem as if many gentlemen still foster the
dangerous idea.
Mr. GOUVERNEUR
MORRIS observed, that the states might
make false returns, and then make no provisions for new elections.
Mr. SHERMAN did not know but it might be best to retain the
clause, though he had himself sufficient confidence in the state
legislatures.
The motion of Mr. Pinckney and Mr. Rutledge did not prevail.
The word " respectively" was inserted after the word "state."
On the motion of Mr. READ, the word " their" was struck out, and
" regulations in such cases," inserted, in place of " provisions concerning them,"--the
clause then reading, " but regulations, in each of
the foregoing cases, may, at any time, be made or altered by the legislature of the United States."
This was meant to give the national
legislature a power not only to alter the provisions of the states, but
to make regulations, in case the states should fail or refuse altogether.
Article 6, sect. 1, as thus amended, was agreed to, nero. con.19cAdjourned.
Faxvxr, dugu_ 10.
In Convention. m Article 6, sect. 2, was taken up.
Mr. PINCKNEY.
The committee, as he had conceived, were
instructed to report the proper qualifications of property for the members of the national legislature; instead of which they have referred
the task to the national legislature itself. Should it be left en this
footing, the first legislature will meet without any particular qualifications of property ; and, if it should happen to consist of rich men,
they might fix such qualifications as may be too favorable to the rich ;
if of poor men, an opposite extreme might be run into. He was
opposed to the establishment of an undue aristroeratie influence in the
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Constitution, but he thought it essential that the members of the legislature, the executive, and the judges, should be possessed of compe
tent property to make them independent and respectable.
It was
prudent, when such great powers were to be trusted, to connect the
tie of property with that of reputation in securing a faithful administration.
The legislature would have the fate of the nation put into
their hands.
The President would also have a very great influence on
it. The judges would not only have important causes between citizen
and citizen, but also where foreigners are concerned. They will even be
the umpires between the United States and individual states, as well as
between one state alld another. Were he to fix the quantum of property
which should be required, he should not think of less than one hundred thousand dollars for the President, half of that sum for each of
the judges, and in like proportion for the members of the national
legislature.
He would, however, leave the sums blank.
His motion
was, that the President of the United States, the judges, and members of the legislature, should be required to swear that they were
respectively possessed of a clear unineumbered estate, to the amount
of _
in the case of the President, &e., &c.
Mr. RUTLEDGE seconded the motion ; observing, that the committee had reported no qualifications,because
they could not agree on
any among themselves, being embarrassed by the danger, on one side,
of displeasing the people, by making them high, and, on the other,
of rendering them nugatory, by making them low.
Mr. ELLSWORTH.
The different circumstances of different
parts of the United States, and the probable difference between the
present and future circumstances of the whole, render it improper t_
have either uniform or fixed qualifications.
Make them so high as to
be useful in the Southern States, and they will be inapplicable to the
Eastern States.
Suit them to the latter, and they will serve no purpose in the former. In like manner, what may be accommodated to
the existing state of things among us may be very inconvenient in
some future state of them.
He thought, for these reasons, that it was
better to leave this matter to the legislative discretion, than to attempt a provision for it in the Constitution.
Dr. FRANKLIN
expressed his dislike to every thing that tended
to debase the spirit of the common people.
If honesty was often the
companion of wealth, and if poverty was exposed to peculiar temptation, it was not less true that the possession of property increased
the desire of more property.
Some of the greatest rogues he was ever
acquainted with were the richest rogues.
We should remember the
character which the Scripture requires in rulers, that they should be men
hating covetousness. This Constitution will be much read and attended
to in Europe ; and, if it should betray a great partiality to the rich, will
not only hurt us in the esteem of the most liberal and enlightened men
there, but discourage the common people from removingto this country.
The motion of Mr. Pinekney was rejected by so general a no,
:hat the states were not called.
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Mr. MADISON was opposed to the section, as vesting an improper
and dangerous power in the legislature.
The qualifications of electors
and elected were fundamental articles in a republican government, and
ought to be fixed by the Constitution.
If tile legislature could regulate
those of either, it can by degrees subvert the Constitution.
A republic may be converted .into an aristocracy or oligarchy, as well by limiting the number capable of being elected as the number authorized
to elect. In all cases where the representatives of the people will
have a personal interest distinct from that of their constituents, there
was the same reason for being jealous of them as there was for relying
on them with full confidence, when they had a common interest.
This was one of the former cases.
It was as improper as to allow
them to fix their own wages, or their own privileges. It was a power,
also, which might he made subservient to the views of one faction
against another. Qualifications founded on artificial distinctions may
be devised by the stronger in order to keep out partizans of a weaker
faction.
Mr. ELLSWORTH
admitted that the power was not unexceptionable, but he could not view it as dangerous.
Such a power with
re_mrd to the electors would be dangerous, because it would be much
more liable to abuse.
Mr. GOUVERNEUR
MORRIS moved to strike out "with regard to property," in order to leave the legislature entirely at large.
Mr. WILLIAMSON.
This would surely never be admitted. Should
a majority of the legislature be composed of any particular description
of men,of lawyers, for example,--wl,ich
is no improbable supposition, the future elections might be secured to their own body.
Mr. MADISON observed that the British Parliame.t possessed the
power of regulating the qualificatious, both of the electors and the
elected ; and the abuse they had made of it was a lesson worthy of
our attention. They had made d_e changes, in both cases, subservient to their own views, or to the views of political or religious parties.
On the question on the moliou to strike out " with regard to property,"
Connecticut,N_.w Jersey, P_mn._ylvania,
Georgia,ay, 4 ; New Hampshire,Msssaclm_tt_, J)el_,'are,Mliryland.Vlrgin|_ NorthCarolina,SouthCarolina,no, 7. (In
the printedJournal,Delawaredid not vote.)
Mr. RUTLEDGE was opposed to leaving the power to the legislature. He proposed that the qualific_ttions should be the same as for
members of the state legislatures.
Mr. WILSON thought it would be best, on the whole, to let the
section go out. A unitbrm rule would probably never be fixed by the
legislature; and this particular power would constructively exclude
every other power of regulating qualifications.
On the question for agreeing to article 6, sect. 2,
New Hampshire,M___stm_chusetts,
Georgia,ay, 3; Connecticut,New JerKy, Penn
sylvania,Maryland,Virginia,North Carolina,SouthCarolina,no, 7._e0
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On motion of Mr. WILSON to reconsider article 4, sect. _, so
as to restore " three," in place of "seven," years of citizenship, as a
qualification for being elected into the House of Representatives, m
Connecticut,Pennsylvania,Delaware,Maryland,Virginia,North Carolina,ay,6;
New Hampshire,Massachusetts,New Jersey,SouthCarolina,Georgia,no,5.
Monday next was then assigned for the reconsideration; all tile
states being ay, except Massachusetts and Georgia.
Article 6, sect. 3, was then taken up.
Mr. GORHAM contended that less than a majority in each House
should be made a quorum ; otherwise, great delay might happen in
business, and great inconvenience from the future increase of
numbers.
Mr. MERCER was also for less than a majority. So great a number will put it in the power of a few, by seceding at a critical moment
to introduce convulsions, and endanger the government.
Examples
of secession have already happened in some of the states. He was
for leaving it to the legislature to fix the quorum, as in Great Britain,
where the requisite number is small, and no inconvenience has been
experienced.
Col. MASON.
This is a valuable and necessary part of the plan.
In this extended country, embracing so great a diversity of interests,
it would be dangerous to the distant parts to allow a small number
of members of the two Houses to make laws. The Central States
could always take care to be on the spot; and, by meeting earlier
than the distant ones, or wearying their patience and outstaying them,
could carry such measures as they pleased. He admitted that inconveniencesmight spring from the secession of a small number ; but he had
also known good produced by an apprehension of it. He had known
a paper emission prevented by that cause in Virginia. He thought
the Constitution, as now moulded, was founded on sound principles,
and was disposed to put into it extensive powers. At the same time,
he wished to guard against abuses as much as possible. If the legislature,should be able to reduce the number at all, it might reduce it
as low as it pleased, and the United States might be governed by a
junto. A majority of the number, which had been agreed on, was
so few, that he feared it would be made an objection againsl the plan.
Mr. KING admitted there might be some danger of giving an advantage to the Central States ; but was of opinion that the public inconvenience, on the other side, was more to be dreaded.
Mr. GOUVERNEUR MORRIS moved to fix the quorum at thirtythree members in the House of Representatives, and fourteen in the
Senate. This is a majority of the present number, and will be a bar
to the legislature. Fix the number low, and they will generally attend, knowing that advantage may be taken of their absence. The
secession of a small number ought not to be suffered to break a quorum. Such events, in the states, may have been of little consequence.
In Ihe national councils, they may be fatal. Besides other misehiefs,
if a few can break up a quorum, they may seize a moment when a
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particular part of the continent may be in need of immediate aid, to
extort, by threatening a secession, some unjust and selfish measure.
Mr. MERCER seconded the motion.
Mr. KING said, he had just prepared a motion which, instead of
fixing the numbers proposed by Mr. Gouverneur Morris as quorums
made those the lowest numbers, leaving the legislature at liberty tc
increase them or not. He thought the future increase of members
would render a majority of the whole extremely cumbersome.
Mr. MERCER agreed to substitute Mr. King's motion in place
of Mr. Morris's.
Mr. ELLSWORTH
was opposed to it. It would be a pleasing
ground of confidence to the people, that no law or burden could be
imposed on them by a few men. He reminded the movers that the
Constitution proposed to give such a discretion, with regard to the
number of representatives, that a very inconvenient number was not
to be apprehended.
The inconvenience of secessions may be guarded
against, by giving to each House an authority to require the attend
ance-gf.absent members.
M-r_-WILSON concurred in the sentiments of Mr. Ellsworth.
M_. GERRY seemed to think that some further precautions than
merely fixing the quorum might be necessary.
He observed, that, as
seventeen would be a majority of a quorum of thirty-three, and eight
of fourteen, questions might by possibility be carried in the House of
Representalives by two large states, and in the Senate by the same
states, with the aid of two small ones. He proposed that the number
for a quorum in the House of Representatives should not exceed fifty,
nor be less than thirty-three ; leaving the intermediate discretion to
the legislature.
Mr. KING.
As the quorum could not be altered, without the
concurrence of the President, by less than two thirds of each House,
he thought there could be no danger in trusting the legislature.
Mr. CARROLL.
This would be no security against the continuance of the quorums at thirty-three and fourteen, wheu they ought
to be increased.
On the question on Mr. King's motion, that not less than thirtythree in the House of Representatives, nor less than fourteen in the
Senate, should constitute a quorum, which may be increased by a
law, on additions to the members in either House,
Massachusetts, Delaware,ay, 2; New Hampshire, Connecticut, New Jersey,
Pennsylvania,Maryland,Virginia,North Carolina,SouthCarolina,Georgia,no, 9.
Mr. RANDOLPH and Mr. MADISON moved to add to the end
of article 6, sect. 3, "and may be authorized to compel the attendance
of absent members, in such manner, and, under such penalties, as each
House may provide."
Agreed to by all except Pennsylvania, wh,ch
was d_vided.
Article 6, sect. 3, was agreed to as amended, nero. con._°_
Sections 4 and 5, of article 6, were then agreed to, hem. con.
Mr. MADISON observed, that the right of expulsion (article 6
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sect. 6,) was too important to be exercised by a bare majority of a
quorum, and, in emergencies of faction, might he dangerously abused.
He moved that "with the concurrence of two thirds" might be inserted between "may " and "expel."
Mr. RANDOLPH and Mr. MASON approved the idea.
Mr. GOUVERNEUR
MORRIS.
This power may be safely
trusted to a majority. To require more, may produce abuses on the
side of the minority.
A few men, from factious motives, may keep
in a member who ought to be expelled.
Mr. CARROLL thought that the concurrence of two thirds, at
least, ought to be required.
On the question requiring two thirds, in cases of expelling a member,- ten states were in the affirmative ; Pennsylvania, divided.
Article 6, sect. 6, as thus amended, was then agreed to, nero. con._°_
Article 6, sect. 7, was then taken up.
Mr. GOUVERNEUR
MORRIS urged, that, if the yeas and nays
were proper at all, any individual ought to be authorized to call for
them; and moved an amendment to that effect. The small states
may otherwise be under a disadvantage, and find it difficult to get a
concurrence of one fifth.
Mr. RANDOLPH
seconded the motion.
Mr. SHERMAN had rather" strike out the yeas and nays altogether.
They have never done any good, and have done much mischief. They are not proper, as the reasons governing the voter never
appear along with them.
Mr. ELLSWORTH
was of the same opinion.
Col. MASON liked the section as it stood. It was a middle way
between two extremes.
Mr. GORttAM was opposed to the motion for allowing a single
member to call the yeas and nays, and recited the abuses of it in
Massachusetts ; first, in stuffing the Journals with them on frivolous
occasions ; secondly, in misleading the people, who never know the
reasons determining the votes.
The motion for allowing a single member to call the yeas and nays,
was disagreed to, nero. con.
Mr. CARROLL
and Mr. RANDOLPH
moved to strike out the
words, "each House," and to insert the words, "the House of Representatives," in sect. 7, article 6; and to add to the section the
words, "and any member of the Senate shall be at liberty to enter
his dissent."
Mr. GOUVERNEUR
MORRIS and Mr. WILSON observed, that,
if the minorily were to have a right to enter their voles and reasons,
the other side would have a right to complain if it were not extended
to them; and to allow it to both would fill the Journals, like the
records of a court, with replications, rejoinders, &c.
On the question on Mr. Carroll's motion, to allow a member to
_.nter his dissent,-
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Maryland,Virginia,SouthCarolina,ay, 3; New Hamp_ire,Massachuset_,Cow
necticu, New Jersey,Pennsylvania,Delaware,NorthCarolina,Georgia,no,v.
Mr. GERRY moved to strike out the words, " when it shall be
acting; in its legislative capacity," in order to exlend the provision to
the Senate when exercising i_s peculiar authorities; and to insert,
"except such parts thereof as in their judgment require secrecy,"
after the words, " publish them."
(It was thought by others that
provision should be made with respect to these, when that part came
under consideration which proposed to vest those additional authorities in the Senate.)
On this question for striking out the words, "when acting in its
legislative capacity,"m
Massachusetts,Delaware,Maryland,Virginia,North Carolina,South Carolina,
Georgia, ay,7; Connecticut,New Jersey, Pennsylvania,no, 3; New Hampshire,
divided.
Adjourned.
SATURDAY,

J_J'.

l].

In Convention. _ Mr. MADISON and Mr. RUTLEDGE
moved,
"that each House shall keep a Journal of its proceedings, and shall
publish the same from time to time ; except such part of the proceedings of the Senate, when acting not _n its legislative capacity, as may
be judged by that House to require secrecy."
Mr. MERCER.
This implies that other powers than legislative
will be given to the Senate, which he hoped would not be given.
Mr. Madison and Mr. Rutledge's motion was disagreed to by all the
states except Virginia.
Mr. GERRY and Mr. SHERMAN moved to insert, after the
words. "publish them," the following, "except such as relate to
treaties and military operations."
Their object was to give each
House a discretion in such cases.
On this question,
Massachusetts,Connecticut,ay,2 ; New Hampshire,New Jersey,Pennsylvania,
Delaware,Virginia,NorthCarolina,SouthCaro|ina,Georgia,no, 8.
Mr. ELLSWORTH.
As the clause is objectionable in so many
shapes, it may as well be struck out altogether. The legislature will
not fail to publish their proceedings from time to time. The people
will call for it, if it should be improperly omitted.
Mr. WILSON thought the expunging of the clause would be very
improper. The people have a right to know what their agents are
doing or have done, and it should not be in the option of the legislature to conceal their proceedings.
Besides, as this is a clause in the
existing Confederation, the not retaining it would furnish the adverSaries of the reform with a pretext by which weak and suspicious
minds may be easily misled.
Mr MASON thought it would give a just alarm to the people, to
make a conclave of their legislature.
Mr. SHERMAN thought the legislature might be trusted in this
case, if in any.
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On the question on the first part of the section, down to "publish
them," inclusive, air was agreed to, _m. con.
On tile question on the words to follow, to wit, "except such parts
thereof as may in their judgment require secrecy,"-Massachusetts,Connecticut,New Jersey,.Virginia,North Carolina,Georgia,ay
6; Pennsylvania,Delaware, Maryland,SouthCarolina,no, 4; New Hampshire
divided.
The remaining part, as to yeas and nays, was agreed to, nero. con.
Article 6, sect. S, was then taken up.
Mr. KING remarked, that the section authorized the two Houses
to adjourn to a new place.
He thought this inconvenient.
Tile
mutability of place had dishonored the federal government, and
would require as strong a cure as we could devise.' He thought a
law, at least, should be made necessary to a removal of the seat ot
government.
Mr. MADISON viewed the subject in the same light, and joined
with Mr. Ki.g in a motion requiring a law.
Mr. GOUVEKNEUK MOKKIS proposed the additional alteration
by inserting the words, "during the session," &c.
Mr. SPAIGHT.
This will fix the seat of government at New
York. The present Congress will convene them there in the first
instance, and they will never be able to remove; especially, if the
President should be a northern amn.
Mr. GOUVERNEUR
MOKKIS.
Such a distrust is inconsistent
with all government.
Mr. MADISON supposed that a central place for the seat of government was so just, and would be so much insisted on by the House
of Representatives, that, though a law should be made requisite for
the purpose, it could and would be obtained.
The necessity of a
central residence of the government would be much greater under
the new than old government.
The members of the new government would be more numerous.
They would be taken more from
the interior parts of the states ; they would not, like members of the
present Congress, come so often from the distant states by water. As
the powers and objects of the new government would be far greater
than heretofore, more private individuals wouhi have business calling
them to the seat of it; and it was more necessary that the govern
ment should be in that position from which it could contemplate with
the most equal eye, and sympathize most equally with, every part of
the nation. These considerations, he supposed, would extort a removal, even if a law were made necessary.
But, in order to quiet
suspicions both within and without doors, it might nf_t be amiss to
authorize the two Houses, by a concurrent vote, to adjourn at their
first meeting to the most proper place, and to require thereafter the
sanction of a law to their removal.
The motion was accordingly moulded into the following form:_
"The legislature shall,at theirfirst assembling,determineon a place at whlcJt
theirfuturesessionsshall be held; neitherHouseshall aiterwards,duringthesession
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of the House of Representatives,withoutthe consentof the other,adjournformore
thanthreedays; norshall they adjournto any otherplace thansuch as shall have
been fixedby law."
Mr. GERRY thought it would be wrong to let the President check
the will of the two Houses on this subject at all.
Mr. WILLIAMSON supported the ideas of Mr. Spaight.
Mr. CARROLL was actuated by the same apprehensions.
Mr. MERCER.
It will serve no purpose to require the two
Houses, at their first meeting, to fix on a place. They will never
agree.
After some further expressions from others, denoting an apprehension that the seat of government might be continued at an improper
place if a law should be made necessary to a removal, and after the
motion above stated, with another for recommitting the section, had
been negatived, the section was left in the shape in which it was reported, as to this point. The words, "during the session of the
legislature," were prefixed to the eighth section; and tile last sentence, " but this regulation shall not extend to the Senate when it
shall exercise the powers mentioned in the _
article," struck out.
The eighth section, as amended, was then agreed to._°4
Mr. RANDOLPH
moved, according to i_otice, to reconsider article
4, sect. 5, concerning money bills, which had been struck out. He
argued,--first,
that he had not wished for this privilege whilst a
proportional representation in the Senate was in contemplation:
but
since an equality had been fixed in that House, the large states would
require this compensation at least. Secondly, that it would make
the plan more acceptable to the people, because they will consider
the Senate as the more aristocratic body, and will expect that the
usual guards against its influence will be provided, according to the
example of Great Britain.
Thirdly, the privilege will give some advantage to the House of Representatives, if it extends to the originating only ; but still more, if it restrains the Senate from amending.
Fourthly, he called on the smaller states to concur in the measure, as
the condition by which alone the compromise had entitled them to
an equality in the Senate.
He signified that he should propose,
instead of the original section, a clause specifying that the bills in
question should be for the purpose of revenue, in order to repel the
objection against the extent of the words, "raisin¢ money," which
might happen incidentally ; and that the Senate should not so amend
or alter as to increase or diminish the sum ; in order to obviate the
inconveniences urged against a restriction of the Senate to a simple
affirmation or negative.
Mr. WILLIAMSON
seconded the motion.
Mr. PINCKNEY
was sorry to oppose the opportunity gentlemen
asked to have the question again opened for discussion; but as he
considered it a mere waste of time, he could not bring himself to
consent to it. tie said that, notwithstanding what had been said as
to the compromise, he always considered this section as making no
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part of it. The rule of representation in the first branch was the
true condition of that in the second branch.
Several others spoke
for and against the reconsideration, but without going into the merits.
On the question to reconsider,New Hampshire,Massachusetts,Connecticut,New Jersey, Pennsylvania,DeJaware,Virginia,North Carolina,Georgia,ay, 9; Maryland,no, 1; South Carolina,
divided; (In the pritltedJournal,New Jersey,no).
Monday was then assigned for the reconsideration.
Adjourned.
MO_DAT,
._h_U.*t13.
In Convention. D Article 4, sect. 9, being reconsidered, M
Mr. WILSON and Mr. RANDOLPH moved to strike out "seven
years," and insert " four years," as the requisite term of citizenship
to qualify for the House of Representatives.
Mr. Wilson said it
was very proper the electors should govern themselves by this consideration; but unnecessary and improper that the Constitution
should chain them down to it.
Mr. GERRY wished that in future the elegibility might be confined to natives. Foreign powers will intermeddle in our affairs, and
spare no expense to influence them. Persons having foreign attachments will be sent among us and insinuated into our councils, in order
to be made instruments for their purposes.
Every one knows the
vast sums laid out in Europe for secret services. He was not singular
in these ideas. A great many of the most influential men in Massachusetts reasoned in the same manner.
Mr. WILLIAMSON
moved to insert nine years, instead of seven.
He wished this country to acquire, as fast as possible, national habits.
Wealthy emigrants do more harm, by their luxurious examples, than
good by the money they bring with them.
Col. HAMILTON was in general against embarrassing the government with minute restrictions. There was, on one side, the possible
danger that had been suggested.
On the other side, the advantage
of encouraging foreigners was obvious and admitted.
Persons in
Europe of moderate fortunes will be fond of coming here, where
they will be on a level with the first citizens. He moved that the
section be so altered as to require merely "citizenship and inhabitancy."
The right of determining the rule of naturalization will
then leave a discretion to the legislature on this subject, which'will
answer every purpose.
Mr. MADISON seconded the motion.
He wished to maintain
the character of liberality which had been professed in all the constitutions and publications of America. He wished to invite foreigners
of merit and republican principles among us. America was indebted
to emigration for her settlement and prosperity. That part of America which had encouraged them most had advanced most rapidly in
population, agriculture, and the arts. There was a possible danger,
he admitted, that men with foreign predilections might obtain a r-
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pointments; but it was by no means probable that it would happen
in any dangerous degree. For the same reason that they would be
attached to their native country, our own people would prefer natives
of this country to them. Experience proved this to be the case.
Instances were rare of a foreigner being elected by the people within
any short space after his coming among us. If bribery was to be
practised by foreign powers, it would not be attempted among the
electors, but among the elected, and among natives having full confidence of the people, not among strangers, who would be regarded
with a jealous eye.
Mr. WILSON cited Pennsylvania as a proof of the advantage ol
encouraging emigrations.
It was perhaps the youngest settlement
(except Georgia) on the Atlantic; yet it was at least among the
foremost in population and prosperity.
He remarked, that ahnost all
the general officers of the Pennsylvania line of the late army were
foreigners; and no complaint had ever been made against their
fidelity or merit. Three of her deputies to the Convention (Mr. R.
Morris, Mr. Fitzsimons, and himself) were also not natives. He had
no objection to Col. Hamilton's motion, and would withdraw the one
made by himself.
Mr. BUTLER was strenuous against admitting foreigners into our
public councils.
On the question on Col. Hamilton's motion,
Connecticut,Pennsylvania,Maryland,Virginia,ay, 4 ; New Hampshire,Mass&.
chusetts,New Jersey,Delaware,NorthCarolina,SouthCarolina,Georgia,no, 7.
On the question, on Mr. Williamson's motion, to il_sert "nine
years," instead of "seven,"-New Hampshire,South Carolina,Georgia, ay, 3; Massachusetts,Connecticut,
New Jersey, Pennsylvania,Delaware,Marylnnd,Virginia,NorthCarolina,no,8.
Mr. WILSON renewed the motion for four years instead of
seven; and on the question,
Connecticut,Maryland,Virginia, ay, 3; New Hampshire,Massachusetts,New
Jersey, Pennsylvania,Delaware,NorthCarolina,South Carolina,Georgia,no, 8.
Mr. GOUVERNEUR
MORRIS moved to add to the end of the
section (article 4, sect. _,) a proviso that the limitation of seven
years should not affect the rights of any person now a citizen.
Mr. MERCER seconded the motion. It was necessary, he said,
to l_revent a disfranchisement of persons who had become citizens,
under the faith and according to the laws and constitution, from their
actual level in all respects with natives.
Mr. RUTLEDGE.
It might as well be said that all qualifications
are disfranchisements, and that to require the age of twenty-fi_e years
was a disfranchisement.
The policy of the precaution was as great
with regard to foreigners now citizens as to those who are to be
naturalized in future.
Mr. SHERMAN.
The United States have not invited foreigners,
nor pledged their faith that they should enjo) equal privileges with
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native citizens. The individual states alone have done this. The
former therefore are at liberty to make any discriminations they may
judge requisite.
Mr. GORHAM.
When foreigners are naturalized, it would seem
as if they stand on an equal footing with natives. He doubted, then,
the propriety of giving a retrospective force to the restriction.
Mr. MADISON animadverted on the peculiarity of the doctrine of
Mr. Sherman. It was a subtlety by which every national engagement might be evaded. By parity of reason, whenever our public
debts or foreign treaties become inconvenient, nothing more would be
necessary to relieve us from them than to re-model the Constitution.
It was said that the United States, as such, have not pledged their
faith to the naturalized foreigners, and therefore are not bound. Be
it so, and that the states alone are bound. Who are to form the new
Constitution by which the condition of that class of citizens is to be
made worse than the other class ? Are not the states the agents ?
Will they not be the members of it ? Did they not appoint this Con
vention ? Are not they to ratify its proceedings ? Will not the new
Constitution be their act ? If the new Constitution, then, violates the
faith pledged to any description of people, will not the makers of it,
will not the states, be the violators ? To justify the doctrine, it must
be said that the states can get rid of the obli_tion by revising the
Constitution, though they could not do it by repealing the law under
which foreigners held their privileges. He considered this a matter
of real importance.
It would expose us to the reproaches of all those
who should be affected by it, reproaches which would soon be echoed
from the other side of the Atlantic, and would unnecessarily enlist
among the adversaries of the reform a very considerable body of citizens. We should moreover reduce every state to the dilemma of rejecting it, or of violating the faith pledged to a part of its citizens.
Mr. GOVERNEUR
MORRIS considered the case of persons
under twenty-five years of age as very different from that of foreigners. No faith could be pleaded by the former in bar of the regulation. No assurance had ever been given that persons under that age
should be in all cases on a level with those above it. But, with regard to foreigners among us, the faith had been pledged that they
should enjoy the privileges of citizens.
If the restriction as to age
had been confined to natives, and had left foreiglaers under twentyfive years of age eligible in this case, the discrimination would have
_en an equal injustice on the other side.
Mr. PINCKNEY remarked, that the laws of the states had varied
much the terms of naturalization in different parts of America; and
contended that the United States could not be bound to respect them
on such an occasion as the present.
It was a sort of recurrence to
first principles.
Col. MASON was struck, not, like Mr. Madison, with the pecul/aritg, but the propr/ety, of the doctrine of Mr. Sherman. The states
have formed different qualifications themselves for enjoying different
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rights of citizenship.
Greater
caution
would be necessary
in the
outset of the govermnent
than afterwards.
All the great objects
would then be provided
for.
Every thing would be then set in
motion.
If persons among us attached
to Great Britain should work
themselves
into our councils, a turn might be given to our affairs,
and particularly
to our commercial
regulations,
which
might have
pernicious
consequences.
The great houses of British merchants
would spare no pains to insinuate
the instruments
of their views
into the government.
Mr. WILSON
read the clause in the constitution
of Pennsylvania
giving to foreigners,
after two years' residence, all the rights whatsoever of citizens;
combined
it with the Article of Confederalion
making the citizens of one state citizens of all ; inferred the obligation
Pennsylvania
was under to maintain
the faith thus pledged
to her
citizens of foreign birth, and the just complaint
which her failure
would authorize.
He observed,
likewise, that the princes and states
of Europe would avail themselves
of such breach of faith, to deter
their subjects
from emigrating
to the United
States.
Mr. MERCER
enforced the same idea of a breach of faith.
Mr. BALDWIN
could not enter into the force of the argument q
against
extending
the disqualification
to foreigners
now cilizens.
The discrimination
of the place of birth was not more objectionable
than that of age, which all had concurred
in the propriety of.
On the question on the proviso of Mr. Gouverneur
Morris in favor
of foreigners now citizens, -Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, ay, 5 ; New Hamp
shire, Massachusetts, Delaware, North Carolina, South Carolina, Georgia, no, 6.
Mr. CARROLL
moved
in article 4, sect. _,

to insert "five"

years, instead

of "seven,"

Connecticut, Maryland, Virginia, ay, 3; New Hampshire, Massachusetts, New
Jersey, Delaware, North Carohna, South Carolina, Georgia, no, 7; Pennsylvania,
divided.
The section (article 4, sect. 2,) as formerly
amended,
was then
a_reed to, nero. con.
Mr. WILSON
moved that, in article 5, sect. 8, " nine years"
be
reduced
to " seven";
which was disagreed
to, and article 5, sect.
3, confirmed by the following vote, m
New Hampshire, Massachusetts, New Jersey, Delaware, Vir_nia, North Carolina, South Carolina, Georgia, ay, 8; Connecticut, Pennsylvania, Maryla_nd, no,
3. -f6

Article 4, sect. 5, being reconsidered,
Mr. RANDOLPH
moved that the clause

be altered

so as to read :

" Bills for raising money for the purpo.,e of revenue, or for appro
priating the same, shall ori_nate
in the House of Representatives
;
and shall not be so amended
or altered by the Senate as to increase
or diminish the sum to be raised, or change the mode of levying it,
or the object of its appropriation."
He would not repeat his reasons
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but barely remind the members from the smaller states of the cot,,promise by which the larger states were entitled to this privilege.
Col. MASON.
This amendment removes all the objections urged
against the section as it stood at first. By specifying purposes of
revenue, it obviated the objection that the section extended to all bills
under which money might incidentally arise. By authorizing amendments in the senate, it got rid of the objections that the senate could
not correct errors of any sort, and that it would introduce into the
House of Representatives the practice of tacking foreign matter to
money bills. These objections being removed, the arguments in
favor of the .vroposed restrai.t on the Senate ought to have their full
force. First, the Senate did not represent the people, but the states.
in their political character.
It was improper, therefore, that it should
tax the people.
The reason was the same against their doing it as it
had been against Congress doing it. Secondly, nor was it ill auy
respect necessary, in order to cure the evils of our republican system.
He admitted, that notwithstanding the superiority of the republican
form over every other, it had its evils. The chief ones were, the
danger of the majority oppressing the minority, and the mischievous
influence of demagogues.
The general government of itself will cure
them. As the states will not concur at the same time in their unjust
and oppressive plans, the general government will be able to check
and defeat them, whether they result from the wickedness of the majority, or from the misguidance of demagogues.
Again, the Senate
is not, like the House of Representatives, chosen frequently, and
obliged to return frequently among the people.
They are to be
chosen by the states for six yearswill probably settle themselves at
the seat of government--will
pursue schemes for their own aggrandisement m will be able, by wearying out the House of Representatives, and taking advantage of their impatience at the close of a long
session, to extort measures for that purpose.
If they should be
paid, as he expected would be yet determined and wished to be so,
out of the national treasury, they will, particularly, extort an increase
of their wages. A bare negative was a very different thing from
that of originating bills. The practice in England was in poia_t.
The House of Lords does not represent nor tax the people, because
not elected by the people. If the Senate can originate, they will, in
the recess of the legislative sessions, hatch their mischievous projects
for their own purposes, and have their money bills cut and dried (to
use a common phrase) for the meeting of the House of Representatives. He compared the case to Poyning's law, and signified that
the House of Representatives might be rendered, by degrees, like the
Parliament of Paris, the mere depository of the decrees of the Senate.
As to the compromise, so much had passed on that subject that he
would say nothing about it. He did not mean, by what he had said,
to oppose the permanency of the Senate.
On the contrary, he had
no repugnance to an increase of it, nor to allowing it a neg,mttve,
_hough the Senate was not, by its present constitution, entitled to it.
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But, in all events, he would contend thaf the purse-strings should be
in tJ,e bands of the representatives of the people.
Mr. WILSON was himself directly opposed to the equality of votes
granted to the Senate by its present constitution.
At the same time,
he wished not to multiply the vices of the system.
He did not mean
to enlarge on a subject which had been so much canvassed, but would
remark, as an insuperable objection against the proposed restriction of
money bills to the House of Representatives, that it would he a source
of perpetual contentions, where there was no mediator to decide them.
The President here could not, like the executive magistrate in England, interpose by a prorogation or dissolution. This restriction had
been found pregnant with altercation in every state where the constitution had established it. The House of Representatives will insert
other things in money bills, and, by making them conditions of each
other, destroy the deliberate liberty of the Senate.
He stated the
case of a preamble to a money bill sent up by the House of Commons,
in the reign of Queen Anne, to the House of Lords, in which the
conduct of the misplaced ministry, who were to he impeached before
the lords, was condemned, w the commons thus extorting a premature
judgment without any hearing of the parties to he tried, and the
House of Lords being thus reduced to the poor and disgraceful expedient of opposing, to the authority of a law, a protest on their journals against its being drawn into precedent.
If there was any thing
like Poyning's law in the present case, it was in the attempt to vest
the exclusive right of originating in the House of Representatives, and
so far he was against it. He should he equally so if the right were to
be exclusively vested in the Senate.
With regard to the purse-strings,
it was to be observed that the purse was to have two strings, one of
which was in the hands of the House of Representatives, the other in
those of the Senate.
Both Houses mug concur in untying, and of
what importance could it be which untied first, which last ? He
could not conceive it to be any objection to the Senate's preparing
the bills, that they would have leisure for that purpose, and would be
in the habits of business. War, commerce, and revenue, were the
great objects of the general government.
All of them are connected
with money. The restriction in favor of the House of Representatives would exclude the Senate from originating any important bills
whatever.
Mr. GERRY considered this as a part of the plan that would be
much scrutinized. Taxation and representation are strongly associated in the minds of the people; and they will not agree that any
but their immediate representatives shall meddle with their purses.
In short, the acceptance of the plan will inevitably fail, if the Senate
be not restrained from originating money bills.
Mr. GOUVERNEUR
MORRIS.
All the arguments suppose the
right tooriginate and totax to be exclusively vested in the Senate.
The effects commented on may be produced by a negative only in
the Senate.
They can tire out the other House, and extort their con
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currence in favorite measures, as well by withholding their negative
as by adheri,ng to a bill introduced by themselves.
Mr. MADISON thought, if the substitute offered by Mr. Randolph
for the original section is to be adopted, it would be proper to allow
the Senate at least so to amend as to diminish the sums to be raised.
Why should they be restrained from checking the extrava_mnce of the
other House ? One of the greatest evils incident to republican government was the spirit of contention and faction. The proposed substitute, which in some respects lessened the objections against the
section, bad a contrary effect with respect to this particular. It laid
a foundation for new difficulties and disputes between the two Houses
The word revenue was ambiguous.
In many acts, particularly in the
regulation of trade, the object would be twofold. Tlle raising of
revenue would be one of them. How could it be determined which
was the primary or predominant one; or whether it was necessary
that revenue should be the sole object, in exclusion even of other incidental effects?
When the contest was first opened with Great
Britain, their power to regulate trade was admitted,--their
power to
raise revenue rejected. An accurate investigation of the subject afterwards proved that no line could be drawn between the two cases.
The words amend or alter form an equal source of doubt and altercation. When an obnoxious paragraph shall be sent down from the
Senate to the House of Representatives, it will be called an origination under the name of an amendment. The Senate may actualty
couch extraneous matter under that name. In these cases, the question will turn on the degree of connection between the matter and
object of the bill, and the alteration or amendment offered to it.
Can there be a more fruitful source of dispute, or a kind of dispute
more difficult to be settled?
His apprehensions on this point were
not conjectural.
Disputes had actually flowed from this source in
Virginia, where the Senate can ori_nate no bill. The words, " so as
to increase or diminish the sum to be raised," were liabl_ to the same
objections.
In levying indirect taxes, which it seemed to be understood were to form the principal revenue of the new g_vernment, the
sum to be raised would be increased or diminished by a variety 9f
collateral circumstances influencing the consumption in general,-the consumption of foreign or of domestic articles,--of
this or that
particular species of articles,--and
even by the mode of collection,
which may be closely connected with the productiveness of a tax.
The friends of the section had argued its necessity from the permanency of the Senate.
He could not see how this argument applied.
The Senate was not more permanent now than in the form it bore in
the original propositions of Mr. Randolph, and at the time when no
objection whatever was hinted against its originating money bills. Or
if, in consequence of a loss of the present que'stion, a proportional vote
in the Senate should be reinstated, as has been urged as the indemnification, the permanency of the Senate will remain the same. If
the right to originate be vested exclusively in the House of Repre-
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sentatives, either the Senate must yield, against its judgment, to tha*
House, -- in which case the utility of the check will be lost, -- or the
Senate will be inflexible, and the House of Represen_tives
must
adapt its money bill to the views of the Senate; in which case the
exclusive right will be of no avail. As to the compromise of which
so much had been said, he would make a single observation.
There
were five states which had opposed the equality of votes in the
Senate, viz., Massachusetts, Pennsylvania, Virginia, North Carolina,
and South Carohna.
As a compensation for the sacrifice extorted
from them on this head, the exclusive origination of money bills in the
other tlouse had been tendered.
Of the five states, a majority, viz.,
Pennsylvania, Virginia, and South Carolina, have uniformly voted
against the proposed compensation, on its own merits, as rendering
the plan of government still more objectionable.
Massachusetts has
been divided.
North Carolina alone has set a value on the compen
sation, and voted on that principle.
What obligation, then, can the
small states be under to concur, against their judgments, in reinstating
the section ?
Mr. DICKINSON.
Experience must be our only guide.
Reason
may mislead us. It was not reason that discovered the singular and
admirable mechanism of the English constitution.
It was not reason
that discovered, or ever could have discovered, the odd, and, in the
eyes of those who are governed by reason, the absurd mode of trial
by jury.
Accidents probably produced these discoveries, and experience has given a sanction to them.
This is, then, our guide.
And
has not experience verified the utility of restraining money bills to the
immediate representatives of the people ? Whence the etti_ct may
have proceeded, lie could not say,--whether
from the respect with
which this privilege inspired the other bra,ches of government, to the
House of Comm,ms, or from the turn of thinking it gave to the people
at large with regard to their rights; but the effect was visible and
could not be doubted.
Shall we oppose, to this long experience, the
short experience of eleven year,; which we had ourselves on this sub]ect?
As to disputes, they could not be avoided any way. If both
Houses should origi.ate, each would have a different bill to which it
would be attached, and for which it would contend.
He observed,
that all the prejudices of the people would be offended b) relusing
this exclusive privilege to the House of Representatives, and these
prejudices should never b,, disregarded by us when no essential put
pose was to be served.
When this plan goes forth, it will be attacked
by the popular leaders.
Aristocracy will be the watchword, the
Shibboleth, among its adversaries.
Eight states have inserted in their
co.stilutions the exclusive right of originating money bills in favor of
the popular branch of the legislature.
Most of them, however, allowed the other branch to a,nend.
This, he thought, would be proper
for ns to do.
Mr. RANDOLPH
regarded this point as of such consequence,
that, as he valued the peace of this country, he would press the adop.-
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tion of it. We had numerous and monstrous difficulties to combat.
Surely, we ought not to increase them.
When the people behold m
the Senate tile countenance of an aristocracy, and in the President
the form at least of a little monarch, will not their alarms be sufficiently raised, without taking from their immediate representatives a
right which has been so long appropriated to them ? The executive
will have more influence over the Senate than over the House of
Representatives.
Allow the Senate to originate in this case, a_Jd that
influence wdl be sure to mix itself in their deliberations and plans.
The declaration of war, he conceived, ought not to be in the Senate,
composed of twenty-six men only, but rather in the other House. In
the other House ought to be placed the origination of the means ot
war. As to commercial regulations which may involve revenue, the
difficulty may be avoided by restraining the definition to bills for the
mere or sole purpose of raising revenue.
The Senate will be more
likely to be corrupt than the House of Representatives, and should,
therefore, have less 1o do with money matters.
His principal object,
however, was to prevent popular objections agaitJst the plan, and to
secure its adoption.
Mr. RUTLEDGE.
The friends of this motion are not consistent
in their reasoning.
They .tell us that we ought to be guided by the
long experie.ce of Great Britain, and not our own experience of
eleven years ; and yet they themselves propose to depart from it. The
House of Commons not only have the exclusive right of originating.
but the Lords are not allowed to alter or amend a money bill. Will
not ttle people say that this restriction is but a mere tub to the whale ?
They cannot but see that it is of no real consequence, and wiii be
more likely to be displeased w_th it, as an attempt to bubble them, than
to impute it to a watchfulness over their rights.
For his part, he
would prefer giving the exclusive right to the Senate, if it was to be
given exclusively at all. The Senate, being more conversant in business, and having more leisure, will digest the bills much better, and
as they are to have no eflhct till examined and approved by the
House of Representatives, there can be no possible.danger.
These
clauses in the constituti_.s of the states had been put in through a
bli,d adherence to ;he British model.
If the work was to be done
over now, they would be omitted.
The experiment in South Caroli.a, where the Senate cannot originate or amend money bills, has
shown that it answers no good purpose, and produces the very bad
one of continually dividing and heating the two Houses.
Sometimes, indeed, if the matter f_f the amendment of the Senate is pleasing to the other House, they wink at the encroachment;
if it be
displeasing, then the Constitution is appealed to. Every session is
distracted by altercations on this subject.
The practice, now becoming frequent, is for the Senate not to make formal amendments, but
to send down a schedule of tile alterations which will procure the
bill their assent.
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Mr. CARROLL.
The most ingenious men in Maryland
are puzzled to define the case of money bills, or explain tile constitution
on
that point, though it seemed
to be worded with all possible plainness and precision.
It is a source of continual
difficulty and squabble between the two Houses.
Mr. M'HENRY
mentioned
an instance of extraordinary
subterfuge, to get rid of the apparent force of the constitution.
On the question on the first part of the motion, as to the exclusive
originating
of morley bills in the House of Representatives,New Hampshire, Massachusetts, Virginia, (Mr. Blair and Mr. Madison, no; Mr.
Randolph, Col. Mason, and Gen. Washington, * ay ;) North Carolina, ay, 4 ; Connecticut, New Jersey, Penusylvama, Delaware, Maryland, South Carolina, Georgia, no,7.
On the question on originating
by the House of Representatives.
and amendi%_ by the Senate, as reported, article 4, sect. 5.New Hampshire, Massachusetts, Virginia, (in the printed Journal, Virginia, no,]
North Carolina, ay, 4; Connecticut, New Jersey, Pennsylvania, Delaware, Mary
land, South Carolina, Georgia, no, 7.
On the question
on the last clause of article 4, sect. 5, viz.,
"No money shall be drawn from the public treasury .butin pursuance of approprt
ations that shall originate in the House of RepresentaUves,"
it passed in the negative,Massachusetts, ay, 1 ; New Hampshire, Connecticut, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, no, 10) °e
Adjourned.
TUESDAY,J_l.St 14.
In Convention. w Article 6, sect. 9, was taken up.
Mr. PINCKNEY
argued that the making the members ineligible
to offices was de_'rading to them, and the more improper, as their election into the legislature
implied that they had the confidence
of the
people;
that it was inconvenient,
because the Senate might be supposed to contain the fittest men.
He hoped to see that body become
a school of public ministers, a nursery of statesmen.
That it was
impolitic, because
the legislature would cease to be a magnet to the
first talents a,ld abilities.
He moved to postpone the section, in ordcr
to take up the followi_ag proposition,
viz. :w
,, The members of' each House shall be incapable of holding any office under the
United States, for which they, or any others for their benefit, receive any salary, fees,
or emol,ments of any kind; and the acceptance of such ot_ee shall vacate their
seats respecti_ely."
Gen. MIFFLIN
seconded the motion.
Col. MASON
ironically proposed to strike out the whole seetion,
as a more effectual expedient for encouraging
that exotic corruption
which might not btherwise
thrive so well in the American soil; for
completing
that aristocracy which was probably in the contemplation
* He disapproved, and, till now, voted against the exclusive privilege. He gave
up hiajudgment, he said, becauae it wsa not of very material weight with him, and
wM made an essential po,nt with others, who, if disappointed, might be less cordial
in other points of real weight.
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of some among us ; and for inviting into the legislative service tt,ose
generous and benevolent characters who will do justice to each other's merit, by carving out offices and rewards for it. In the present
state of American morals and manners, few friends, it may be thought,
will be lost to the plan, by the opportunity of giving premiums to a
mercenary and depraved ambition.
Mr. MERCER.
It is a first principle in political science, that,
whenever the rights of property are secured, an aristocracy will grow
out of it. Elective governments also necessarily become aristocratic,
because the rulers, being few, can and will draw emoluments for
themselves from the many. The governments of America will become aristocracies. They are so already. The public measures arc
calculated for the benefit of the governors, not of the people. The
People are dissatisfied, and complain.
They change their rulers, and
the public measures are changed, but it is only a change of one
scheme of emolument to the rulers, for another. The people gain
nothing by it, but an addition of instability and uncertainty to their
other evils. Governments can only be maintained by force or influence. The executive has not force: deprive him of influence, by
rendering the members of the legislature ineligible to executive offices,
and he becomes a mere phantom of authority. The aristocratic part
will not even let him in for a share of the plunder. The legislature
must and will be composed of wealth and abilities, and the People
will be governed by a junto. The executive ought to have a council
being members of both Houses. Without such an influence, the war
will be between the aristocracy and the People. He wished it to be
between the aristocracy and the executive.
Nothing else can protect
the people against those speculating legislatures which are now plundering them throughout the United States.
Mr. GERRy read a resolution of the legislature of Massachusetts,
passed before the act of Congress recommending the Convention, in
which her deputies were instructed not to depart from the rotation
established in the fifth article of the Confederation, nor to agree, in
any case, to give to the members of Congress a capacity to hold
offices under the government.
This, he said, was repealed in consequence of the act of Congress, with which the state thought it proper
to comply in an unqualified manner. The sense of the state, however, was still the same. He could not think, with Mr. Pinckney,
that the disqualification was degrading. Confidence is the road to
tyranny.
As to ministers and ambassadors, few of them were neces
sary. It is the opinion of a great many, that they ought to be discontinued on our part, that none may be sent among us; and that
source of influence shut up. If the Serrate were to appoint ambassadors as seemed to be intended, they will multiply embassies fnr
their own sakes. He was not so fond of those productions as to
wish to establish nur_ries for them. If they are once appointed.
the House of Representatives will be obliged to provide salaries for
them, whether they approve of the measures or not. If men will
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not serve in the legislature without a prospect of such offices, our
situation is deplorable indeed.
If our best citizens are actuated by
such mercenary views, we had better choose a single despot at once
It will be more easy to satisfy the rapacity of one than of many.
According to the idea of one gentleman, (Mr. Mercer,) our govern°
ment, it seems, is to be a government of plunder.
In that ease, it
certainly would be prudent to have but one, rather than many, to be
employed in it. We cannot be too circumspect in the formation ot
this system.
It will be examined on all sides, and with a very suspicious eye, The people, who have been so lately in arms against
Great Britain for their liberties, will not easily give them up. He
lamented the evils existing, at present, under our governments, but
imputed them to the faults of those in office, not to the people. The
misdeeds of the former will produce a critical attention to the opportunities afforded by the new system to like or greater abuses.
As it
now stands, it is as complete an aristocracy as ever was framed.
II
great powers should be given to the Senate, we shall be governed in
reality by a junto, as has been apprehended.
He remarked, that it
would be very differently constituted from Congress.
In the first
place, there will be but two deputies from each state; in Congress
there may be seven, and are generally five. In the second place,
they are chosen for six years; those of Congress annually.
In the
thild place, they are not subject to recall; those of Congress are.
And, finally, in Congress nine slates are necessary for all great purposes; here eight persons will suffice. Is it to be presumed that the
people will ever agree to such a s_stem ? He moved to render the
members of the House of Representatives, as well as of the Senate,
ineligible, not only during, but for one year after the expiration of,
their terms. If it should be thought that this will injure the legislature, by keeping out of it men of abilities, who are willing to serve
in other offices, it may be required, as a qualification for other offices,
that the ca.didate shall have served a certain time in the legislature.
Mr. GOUVERNEUR
MORRIS.
Exclude the officers of the
army and navy, and you form a band having a different interest from,
and opposed to. the civil power.
Y'ou stimulate them to despise and
reproach those "talking lords who dare not face the foe."
Let this
spirit be roused at the elJd of a war, before your troops shall have
laid down their arms, and, though the civil authority be "intrenched
in parchment to the teeth," they will cut their way to it. He was
against rendering the members of the legislature ineligible to offices.
He was for rendering them eligible again, after having vacated their
seats by accepting office. Why should we not avail ourselves of their
services if the pe_,ple choose to give them their confidence ? There
can be little danger of corruption, either among the people, or the
legislatures, who are to be the electors.
If they say, We see their
mt'rits, we honor the men, we choose to renew our confidence in
lhem,_have
they not a right to give them a preference, and can
they be properly abridged of it ?
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Mr. WILLIAMSON
introduced his opposition to the motion, by
referring to the question concerning "money bills." That clause, he
said, was dead.
Its ghost, he was afraid, would, notwithstanding,
haunt us. It had been a matter of conscience with him to insist on
it as long as there was hope of retaining it. He had swallowed the
vote of rejection with reluctance.
He could not digest it. All that
was said on the other side was, that the restriction was not convenient. We have now got a House of Lords which is to originate
money bills. To avoid another inconvenience, we are to have a whole
legislature at liberty to cut out offices for one another.
He thought
a self-denying ordinance for ourselves would be more proper.
Bad
as the Constitution has been made by expunging the restriction on
the Senate concerning money bills, he did not wish to make it worse,
by expunging tile present section.
He had scarcely seen a single
corrupt measure in the legislature of North Carolina, which could not
be traced up to office-hunting.
Mr. SHERMAN.
The Constitution should lay as few tempta
tions as possible in the way of those in power. Men of abilities
will increase as the country grows more populous, and as the means
of education are more diffused.
Mr. PINCKNEY.
No state has rendered the members of the
legislature ineligible to offices. In South Carolina, the judges are
eligible into the legislature.
It cannot be supposed, then, that the
motion will be offensive to the people.
If the state constitutions
should be revised, he believed, restrictions of this sort would be rather
diminished than multiplied.
Mr. WILSON could not approve of the section as it stood, and
could not give up his judgment to any supposed objections that might
arise among the people.
He considered himself as acting and responsible for the welfare of millions not immediately represented in
this House.
He had also asked himself the serious question, what
he should say to his constituents, in case they should call upon him
to tell them why he sacrificed his own judgment in a case where
they authorized him to exercise it. Were he to own to them that
he sacrificed it in order to flatter their prejudices, he should dread
the retort, "Did you suppose the people of Pennsylvania had not
good sense enough to receive a good government ?"
Under this impression, he should certainly follow his own judgment, which disapproved of the section. He would remark, in addition to the objections
urged against it, that, as one branch of the legislature was to be appoiz_ted by the legislatures of the states, the other by the people of the
stares, _ as both are to be paid by the states, and to be appointable to
state offices, _ nothing seemed to be wanting to prostrate the national
legislature, but to render its members ineligible to national offices, and
by that means take away its power of attracting those tale.ts which
were necessary to give weight to the government, and to render it
Iseful to the people.
He was far from thinking the ambition which
aspired to offices of dignity and trust an ignoble or culpable one. He
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was sure it was not politic to regard it in that light, or to withhold
from it the prospect of those rewards which might engage it in the
career of public service. He observed that the state of Pennsylvania,
which had gone as far as any state into the policy of fettering power,
had not rendered the members of the legislature ineligible to offices
of government.
Mr. ELLSWORTH did not think the mere postponement of the
reward would be any material discouragement of merit.
Ambitious
minds will serve two years, or seven years, in the legislature, for the
sake of qualit_'ing themselves for other offices. This he thought a
sufficient security for obtairfing the services of the ablest men in the
legislature; although, whilst members, they should be ineligible to
public offices. Besides, merit will be most encouraged when most
impartially rewarded.
If rewards are to circulate only within the
legislature, merit out of it will be discouraged.
Mr. MERCER was extremely anxious on this point. What led to
tile appointa_ent of this Convention ? The corruption and mutability
of the legislative councils of the states.
If the plan does not remedy
these, it will not recommend itself; and we shall not be able, in our
private capacities, to support and enforce it ; nor will the best part of
our citizeus exert themselves for the purpose.
It is a great mistake
to suppose that the paper we are to propose will govern the United
States.
It is the men whom it will bring into the government, and
interest in maintaining it, that are to govern them. The paper will
only mark out the mode and the form. Men are the substance, and
must do the business. All government must be by force or influence.
It is not the king of France, but _00,000 janizaries of power, that
govern that kingdom. There will be no such force here ; influence,
then, must be substituted ; and he would ask, whether this could be
done, if the members of the legislature should be ineligible to offices
of state; whether such a disqualification would not determine all the
most influential men to stay at home, and prefer appointments within
their respective states.
Mr. WILSON was by no means satisfied with the answer given
by Mr. ElJsworth to the argument, as to the discouragement of merit.
The members must either go a second time into the legislature, and
disqualify themselves, or say to their constituents, " We served you before only from the mercenary view of qualifyiz_g ourselves for offices,
and, having answered this purpose, we do not choose to be again
elected."
Mr. GOUVERNEUR
MORRIS put the case of a war, and the
citizen most capable of conducting it happening to be a member of
the legislature. What might have been the consequence of such a
regulation at the commencement, or even in the course, of the late
contest for our liberties ?
On the question for postponing, in order to take up Mr. Pinckney's
motion, it was lost.
New Hampshire,Pennsylvania,Delaware,Maryland,Virgama,ay, 5; Muse.the
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_etts,Comlecticut,New Jersey, North Carolina,South Caroli_ no, 5
divided.

.ieorgia_

Mr. GOUVERNEUR
MORRIS moved to insert, after "office,"
"except offices in the army or navy ; but, in that case, their offices
shall be vacated."
Mr. BROOM seconds him.
Mr. RANDOLPH
had been, and should continue, uniformly opposed to the striking out of the clause, as opening a door for influence and corruption. No arguments had made any impression on
him but those which related to the case of war, and a co/ixisting
incapacity of the fittest commanders to be employed.
He admitted
great weight in these, and would agree to the exception proposed by
Mr. Gouverneur Morris.
Mr. BUTLER and Mr. PINCKNEY urged a general postponement of article 6, sect. 9, till it should be seen what powers would be
vested in the Senate, when it would be more easy to judge of the
expediency of allowing the officers of state to be chosen out of that
body.
A general postponement was agreed to, nero. con._°7
Article 6, sect 10, was then taken up, "that members be paid
by their respective states."
Mr. ELLSWORTH
said that, in reflecting on this subject, he had
been satisfied that too much dependence on the states would be produced by this mode of payment. He moved to strike it out, and
insert, " that they should be paid out of the treasury of the United
States an allowance not exceeding
dollars per day, or the
present value thereof."
Mr. GOUVERNEUR MORRIS remarked, that, if the members
were to be paid by the states, it would throw an unequal burden on
the distant states, which would be unjust, as the legislature was to be
a national assembly.
He moved that the payment be out of the national treasury, leaving the quantum to the discretion of the national
legislature.
There could be no reason to fear that they would overpay themselves.
Mr. BUTLER contended for payment by the states, particularly
in the case of the Senate, who will be _o long out of their respective
states that they will lose sight of their constituents, unless dependent
on them for their support.
Mr. LANGDON was against payment by the states. There would
be some difficulty in fixing the sum, but it would be unjust to oblige
the distant states to bear the expense of their members, in travelling
to and from the seat of government.
Mr. MADISON.
If the House of Representatives is to be chosen
biennially, and the Senate to be constantly dependent on the legislatures, which are chosen annually, he could not see any chance for
that stability in .the general government, the want of which was a
principal evil in the state governments.
His fear was, that the organ:ration of the government, supposing the Senate to be really ind¢.
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pendellt for six years, would not effect our purpose.
It was nothing
more than a combination of the peculiarities of two of the state governments, which, separately, had been found insufficient.
The Senate was formed on the model of that of Maryland ; the revisionary
check, on that of New York
What the effect of a union of these
provisions might be, could not be foreseen. The enlargement of the
sphere of the government was, indeed, a circumstance which he
thought would be favorable, as he had, on several occasions, undertaken to show.
He was, however, for fixing, at least, two extremes,
not to be exceeded by the national legislature, in the payment of
themselves.
Mr. GERRY.
There are difficulties on both sides. The observation of Mr. Butler has weight in it. On the other side, the state
legislatures may turn out the senators, by reducing their salarieP
Such things have been practised.
Col. MASON.
It has not yet been noticed that the clause, as it
now stands, makes the House of Representatives also dependent on
the state legislatures, so that both Houses will be made the instruments of the politics of the states, whatever they may be.
Mr. BROOM could see no danger in trusting the general legislature with the payment of themselves.
The state legislatures had this
power, and no complaint had been made of it.
Mr. SHERMAN was not afraid that the legislature would make
their own wages too high, but too low, so that men ever so fit could
not serve, unless they were, at the same time, rich. He thought the
best plan would be, to fix a moderate allowance, to be paid out of the
national treasury, and let the states make such additions as they
might judge fit. He moved that five dollars per day be the sum,
any further emoluments to be added by the states.
Mr. CARROLL had been much surprised at seeing this clause in
the report. The dependence of both Houses on the state legislatures
is complete, especially as the members of the former are eligible to
state offices. The states can now say, "If you do not comply with our
wishes, we will starve you ; if you do, we will reward you."
The
new government, in this form, was nothing more than a second edition of Congress, in two volumes instead of one, and, perhaps, with
very few amendments.
Mr. DICKINSON took it for granted that all were convinced of
the necessity of making the general government independent of the
prejudices, passions, and improper views, of the state legislatures.
The contrary of this was effected by the section, as it stands. On the
other hand, there were objections against taking a permanent standard, as wheat, which had been suggested on a former occasion, as
well as against leaving the matter to the pleasure of the national
legislature.
He proposed that an act should be passed, every twelve
years, by the national legislature, settling the quantum of their wages.
If the general government should be left dependent on the state
legislatures, it would be happy for us if we had never met in this
roorfl.
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Mr. ELLSWORTH
was not unwilling himself to trust the legislature with authority to regulate their own wages, but well knew that
an unlimited discretion for that purpose would produce strong, though,
perhaps, not insuperable objections. He thought changes in the value
of money provided for by his motion in the words "or the present
value thereof."
Mr. L. MARTIN.
As the Senate is to represent the states, the
members of it ought to be paid by the states.
Mr. CARROLL.
The Senate was to represent and manage the
affairs of the whole, and not to be the advocates of state interests.
They ought, then, not to be dependent on, nor paid by, the states.
On the question for paying the members of the legislature out of
the national treasury,
New Hampshire,Connecticut,New Jersey, Pennsylvania, Delaware,Maryland,
Virginia, North Carolina,Georgia,ay, 9; Massachusetts,SouthCarolina,no, P.
Mr. ELLSWORTH
moved that the pay be fixed at five dollars,
or the present value thereof, per day, during their attendance, and
for every thirty miles ill travelling to and from Congress.
Mr. STRONG preferred four dollars, leaving the states at liberty
to make additions.
Oil tile question for fixing the pay at five dollars,
Connecticut,Virgima,ay, 2 ; New Hampshire,Massachusetts,New Jersey,Pennsylvania,Delawal'e,Maryland,NorthCarolina,South Carolina,Georgia,no,9.
Mr. DICKINSON
proposed that the wages of the members of
both Houses should be required to be the same.
Mr. BROOM seconded him.
Mr. GORHAM.
This would be unreasonable. The Senate will
be detained longer from home, will be obliged to remove their families, and, in time of war, perhaps, to sit constantly.
Their allowance
should certainly be higher.
The members of the senates in the
states are allowed more than those of the other house.
Mr. DICKINSON withdrew his motion.
It was moved and agreed to amend the section, by adding, "to be
ascertained by law."
The section, (article 6, sect. 10,) as amended, was then agreed
to, _el?/. con. _08

Adjourned.
WEnszsD,¢, dngust 15.
In Convention. _ Article 6, sect. 11, was agreed to, nern, con.
Article 6, seer. 1_, was then taken up.
Mr. STRONG moved to amend the article, so as to read,
" Each Houseshall possessthe rightof originatingall bills,except bills forraising
moneyfor the purposesof revenue,orforappropriatingthe same,and forfixing the
salariesof the officersof the govertlment,which shall originatein the House of
Representatives;but the Senate may proposeor concurwith amendments,_ in
other ca_es."
Col. MASON seconds the motion. He was extremely earnest to
raise this power from the Senate, who, he said, could already sell the
whole country by means of treaties.

•]_8

DEBATES

IN THE

[August

Mr. GORHAM urged the amendment as of great importance.
The Senate will first acquire the habit of preparing money bills, and
then the practice will grow into an exclusive right of preparing
them.
Mr. GOUVERNEUR
MORRIS opposed it, as unnecessary and
inconvenient.
Mr. WILLIAMSON.
Some think this restriction on the Senalc
essential to liberty ; others think it of no importance.
Why should
not the former be indulged ? He was for an efficient and stable
government ; but many would not strengthen the Senate, if not restricted in the case of money bills. The friends of the Senale,
would, therefore, lose more than they would gain, by refusing to
gratify the other side. He moved to postpone the subject, till the
powers of the Senate should be gone over.
Mr. RUTLEDGE seconds the motion.
Mr. MERCER should hereafter be against returning to a recontideration of this section. He contended (alluding to Mr. Maso,'s
observations) that the Senate ought not to have the power of treaties.
This power belonged to the executive department; adding, that
treaties would not be final, so as to aher the laws of the land, till
ratified by legislative authority.
This was the case of treaties
in Great Britain, particularly the late treaty of commerce with

France.

Col. MASON did not say that a treaty would repeal a law; but
that the Senate, by means of treaties, might alienate territory, &c.,
without legislative sanction.
The cessions of the British isla,ds
in the West Indies, by treaty alone, were an example.
If Spain
should possess herself of Georgia, therefore, the .Senate might by
treaty dismember the Union.
He wished the motion to be decided
now, that the friends of it might know how to conduct them
selves.
On the question for postponing sect. 12, it passed in the affirmative.
New Hampshire,Mamachusetts,Virginia, North.Carolina,SouthCarohna,Georgia, ay, 6; C_onnecticut,
New Jersey,Pemmylvmmb
Delaware,Maryland,no, 5.
Mr. MADISON
sect. 13:m

moved the following amendment

of article 6,

-Every bill which shall have paqed the two Houses shall,beforeit becomesa
law, be severallypresentedto the Presidentof the United State_ end to the judges
of the SupremeCourt,for the revisionof each. If, upon such revision,they shall
approveof it, they shall respectivellysignifytheir approbationby signing it; but if,
upon _mehrevision,it shall appearn_npm.per
to either,or both,to be pused !ntoa
law, it shall be returned,with the objecUonsagainst It, to that House m wmcn It
shall have originated,who shall enterthe objectionsat large on their Journal,and
proceedto reconsiderthe hill; but if, after such reconsideration,
two thirdsof .that
House, when either the Presidentor a majorityof the judgesshall object,ortt_ree
fourths,wherebothshall object,shall agree to _ it, .itsh_.1,together.wi'ththe objectiom,besent to the otherHouse; by whichR shallhkewisebe reconsidered,and,
if approvedby two thirds,orthreefourthsof the other Hotme,as the case maybe
it shall become&law."
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seconds the motion.

Mr. PINCKNEY opposed the interference of the judges in the
legislative business : it will involve them in parties, and give d previous tincture to their opinions.
Mr. MERCER heartily approved the motion. It is an axiom that
the judiciary ought to be separate from the legislative ; but equally so,
that it ought to be independent of that department.
The true pohcy
of the axiom is, that levo-islativeusurpation and oppression may be obviated. He disapproved of the doctrine, that the judges, as expositors
of the Constitution, should have authority to declare a law void. He
thought laws ought to be well and cautiously made, and then to be
uncontrollable.
Mr. GERRY.
This motion comes to the same thing with what
has been already negatived.
On tile question on the motion of Mr. Madison,
Delaware,Maryland,Virginia,ay,3 ; New Hampshire,Massachusetts,Connecttcut,New Jersey, Pennsylvania,NorthCarolina,SouthCarolina,Geor_a, no, 8._0o
Mr. GOUVERNEUR MORRIS regretted that somethi,g like the
proposed check could not be agreed to. He dwelt on tile importance
of public credit, and the difficulty of supporting it without some
strong barrier against the instability of le_slative assemblies.
He
suggested the idea of requiring three fourths of each House to repeal
laws where the President should not concur. He had no great reliance on the revisionary power, as the executive was now to be constituted, (elected by Congress.) The legislature will contrive to soften
down the President.
He recited the history of paper emissions, and
the perseverance of the legislative assemblies in repeating them, with
all the distressing effects of such measures before their eyes. Were
the national legislature formed, and a war was now to break out, this
ruinous expedient would be a_,ain resorted to, if not guarded against
The requirillg three fourths to repeal would, though not a complete
remedy, prevent the hasty passage of laws, and the frequency of
those repeals which destroy faith in the public, and which are among
our greatest calamities.
Mr. DICKINSON was strongly impressed'with the remark of Mr.
Mercer, as to the power of the judges to set aside the law. He
thought no such power ought to exist. He was, at the same time,
at a loss what expedient to substitute.
The justiciar}' of Arragon,
he observed, became by degrees the lawgiver.
Mr. GOUVERNEUR
MORRIS suggested the expedient of an
absolute negative in the executive.
He could not agree that the
judiciary, which was part of the executive, should be bound to say,
that a direct violation of the Constitution was law. A control over
the legislature might have its inconveniences ; but view the danger
on the other side. The most virtuous citizens will often, as members
of a legislative body, concur in measures which afterwards, in their
private capacity, they will be ashamed of. Encroachments of the
popular branch of the government ought to be guarded against. The
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Ephori at Sparta became in the end absolute.
The report of the
council of censors
in Pennsylvania
points out the many invasions of
the legislative department
on the executive,
numerous as the latter*
is, within the short term of seven years, and in a state where a strong
party is opposed to the constitution,
and watching
every occasion of
turning the public resentments
against it. If the executive
be overturned by the popular branch, as happened
ifi England,
the tyranny
of one man will ensue.
In Rome, where the aristocracy
overlurned
the throne, the consequence
was different.
He enlarged on the tendency of the legislative
authority
to usurp on the executive,
and
wished the section
to be postponed,
in order to consider of some
more effectual
check than requiring
two thirds only to overrule
the
negative of the executive.
Mr. SHERMAN.
Can one man be _rusted better than all the
others,
if the), all agree ?
This was neither wise nor safe.
He
disapproved
of judges
meddling
in politics and parties.
We have
gone far enough, in forming the negative as it now stands.
Mr. CARROLL.
When
the negative
to be overruled
by two
thirds only was agreed to, the quorum was not fixed.
He remarked
thal, as a majority was now to be the quorum, seventeen
in the larger,
and eight in the smaller house might earry points.
The advantage
that might be taken of this seemed to call for _zreater impediments
to
improper
laws.
He thought the controlling
power, however, of the
executive,
could not be well decided,
till it was see_ how the formation of that departtnellt
would be fi_mlly regulated.
I-Ie wished the
consideralion
of the matter to be postponed.
Mr. GORHAM
s_w no end to these difficulties
and postpojaemeuts.
Some could not agree to the form of govermm nt. before the
powers were defined.
Others could not agree to the powers till it
was seen h_w the government
was to be formed.
He thou,_ht a majority as large a quorum as was necessary.
It was the quorum almost
every where fixed in the United States.
Mr. WILSON,
after viewing the subject with all the coolness and
attentb_n
possible, was most apprehensive
of a dissolution
of the
_overnment
from the }egislature
swallowing
up all the other powers.
He remarked,
that the prejudices
against the executive resulted
from
a misapplication
of the adage, that the Parliament
was the palladium
of liberlv.
Where
the executive
was really' formidable,
king
and
tyrol_t were naturally associated
in the minds of people ; not legislalure aa_d tyran_y.
But where the executive
was not formidable,
the
t_o last were most properl) associated.
After the destruction
of the
king in Great Britain, a more pure and unmixed
tyranny
sprang up
m the P_trliament, than had been exercised
by the monarch.
He
insisted that we had not guarded
against
the danger o_ this side, by
a sufficient self-defensive
power, either to the executive
or judiciary
department.
• The

executive

consisted

at that

time

of

about

twenty

members
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Mr RUTLEDGE
was strenuous against postponing,
and corn
plained much of the tediousness of the proceedings.
Mr. ELLSWOKTH
held the same language.
We grow more and
more skeptical as we proceed.
If we do not decide soon, we shall be
unable to come to any decision.
The question for postponement
passed in the negative,--Delaware and Maryland only being in the affirmative.
Mr. WILLIAMSON
moved to change
"two
thirds of each
House"
into " three fourths," as requisite to overrule the dissent of
the President.
He saw no danger in this, and preferred giving the
power to the President alone, to admitting the judges into the business of leaislation.
Mr. WILSON
seconds the motion ; referring to and repeating the
ideas of Mr. Carroll.
On this motion
for three fourths, instead of two thirds, it passed
in the affirmative.
Connecticut, Delaware, Maryland, Virgima, North Carohna, South Carolina,
ay, 6; New Hampshire, Massachusetts, New Jersey, Georgia, no, 4; Pennsylvania, divided.
Mr. MADISON,
observing that if the negative of the President
was
confined
to bills, it would be evaded
by acts under the form and
name of resolutions,
votes, &c., proposed
that "or resolve"
should
be added after " bill," in the beginning
of section 13, with an exception as to votes of adjournment,
&c.
After a short and rather
confused conversation
on the subject, the question
was put and rejected, the votes being as follows:-Massachusetts, Delaware, North Carolina, ay, 3; New Hampshire, Connecticut,
New Jersey, Pennsylvania, Maryland, Virginia, South Carolina, Georgm, no, 8.
" Ten days, (Sundays excepted,)"
instead of "seven,"
were allowed
to the President
for returning bills with his objections, -- New Hampshire and Massachusetts
only voting against it.
The thirteenth
section of article 6, as amended,
was then agreed to. _°
Adjourned.
THUP,.$D._Y, J/Itg'ItSt 16.
In Convention.-Mr. RANDOLPH,
hav.ing thrown inlo a new
form the motion
putting votes, resolutions, &c., on a footing with
bills, renewed it as follows:-,, Every order, resolution, or vote, to which the concurrence of the Senate and
House of Representatives may be necessary, (except on a question of adjournment,
and in the cases hereinafter mentmned,) shall be presented to the President for his
revision; and, before the same shall have tbrce, shall be approved by htm, or, being
disapproved by him, shall be rep'_ssed by the Senate and House of Representatives,
according to the rules and limitations prescribed m the case of a bill."
Mr. SHERMAN
thought it unnecessary, except as to votes taking
money out of the treasury, which might be provided
for in at_other
place.
On the question as moved by Mr. Randolph,
it was agreed to.
New Hampshire, Connecticut, Pennsylvania, Delaware, Maryland, Virgima,
North Carolina. South Carolina, Georgia, ay, 9 ; New Jersey, no, 1 ; Massachusetts,
not present.
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The amendment was made a fourteenth section of article 6.
Article 7, sect. 1, was then taken up.
Mr. L. MARTIN asked what was meant by the committee of detail, 'in the expression " duties," and " imposts."
If the meaning
were the same, the former was unnecessary ; if different, the matter
ought to be made clear.
Mr. WILSON.
D_ties are applicable to many objects to which
the word imposts does not relate. The latter are appropriated to commerce ; the former extends to a variety of objects, as stamp duties, &c.
Mr. CARROLL remimted the C_nvenlion of the great difference of
interests among the states ; and doubts the propriety, in that point of
view, of letting a majority be a quorum.
Mr. MASON urged the necessity of connecting with the powers
levying taxes, duties, &c., the prohibitio0 in article 6, sect. 4, "that
no tax should be laid on exports."
He was unwilling to trust to its
being done in a future article. He hoped the Northern States did
not mean to deny the Southern this security.
It would hereafter be
as desirable to the former, when the latter should become the most
populous.
He professed his jealousy for the productions of the
Southern, or, as he called them, the staple States.
He moved to insert the following amendment :
,Provided,that no tax, duty, or imposition,shall be laid by the legislature of the
UnitedStateson articlesexportedfi'omany state."
Mr. SHERMAN had no objection to the proviso here, other than
that it would derange the parts of the report, as made by the corn
mittee, to take them in such an order.
Mr. RUTLEDGE.
It being of no eonsequenoe in what order
points are decided, he should vote for the clause as it stood, but on
condition that the subsequent part relating to negroes should also be
agreed to.
Mr. GOUVERNEUR
MORRIS considered such a proviso as inadmissible any where.
It was so radically objectionable, that it might
cost the whole system the support of some members.
He contended
that it would not in some cases be equitable to lax imports without
taxing exports ; and that taxes on exports would be often the most
easy and proper of the two.
Mr. MADISON.
First, the power of laying taxes on exports is
proper in itself; and, as the states cannot with propriety exercise it
separately, it ought to be vested in them collectively.
Secondly, it
might with particular advantage be exercised with regard to articles
in which America was not rivalled in foreign markets, as tobacco, &c. ;
the contract between the French farmers-general and Mr. Morris,
stipulating that, if taxes should he laid in America on the export of
tobacco, they should be paid by the farmers, showed that it was understood by them, that the price would be thereby raised in America,
and consequently the taxes be paid by the European consumer.
Thirdly, it would he unjust to the states whose produce was exported
by their neighbors, to leave it subject to he taxed by the latter,
rhis
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was a grievance which had already filled New Hampshire, Connecticut, New Jersey, Delaware, and North Carolina, with loud complaints,
as it related to imports, and they.would be equally authorized by taxes
by the states on exports. Fourthly, the Southern States, being mo4t
in danger and most needing naval protection, could the less complain
if the burden should be somewhat heaviest on them. And, finally,
we are not providing for the present moment only; and time wdl
equalize the situation of the states in this matter. He was, for these
reasons, agaiust the motion.
Mr. WILLIAMSON considered the clause proposed, against taxes
on exports, as reasonable and necessary.
Mr. ELLSWORTH
was against taxing exports, but thought the
prohibition stood in the most proper place, and was against deranging
the order reported by the committee.
Mr. WILSON was decidedly against prohibiting general taxes on
exports. He dwelt on the injustice and impolicy of leaving New
Jersey, Connecticut, &c., any longer subject to the exactions of their
commercial neighbors.
Mr. GERRY thought the legislature could not be trusted with such
a power. It might ruin the country. It might be exercised partially,
raising one and depressing another part of it.
Mr. GOUVERNEUR
MORRIS.
However the legislative power
may be formed, it will, if disposed, be able to ruin the country. He
considered the taxing of exports to be in many cases highly politic
Virginia has found her account in taxing tobacco. All countries
having peculiar articles tax the exportation of them, m as France her
wines and brandies. A tax here on lumber would fall on the West
Indies, and punish their restrictions on our trade. The same is true
of live stock, and, in some degree, of flour. In case of a dearth in
the West Indies, we may extort what we please. Taxes on exports
are a necessary source of revenue. For a long time the people of
America will not have money to pay direct taxes. Seize and sell
their effects, and you push them into revolts.
Mr. MERCER was strenuous against giving Congress power to tax
exports. Such taxes are impolitic, as encouraging the raising of articles not meant for exportation.
The states had now a right, where
their situation permitted, to tax both the imports and the exports of their
uncommercial neighbors. It was enough for them to sacrifice one
half of it. It had been said, the Southern States had most need
of naval protection. The reverse was the case. Were it not for promoting the carrying trade of the Northern States, the Southern
States could let the trade go into foreign bottoms, where it would not
_,eed our protection
Virginia, by taxing her tolmcco, had given an
a_lvantage to that of Maryland.
Mr. SHERMAN.
To examine and compare the states, in relation
to imports and exports, will be opening a boundless field. He thought
the matter had been adjusted, and that imports were to be subj_t,
and exports not, to be taxed. He thought it wrong to tax expoets,
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except it might be such articles as ought not to be exported.
The
complexity of the business in America would render an equal tax on
exports impracticable.
The oppression of the uncommercial states
was guarded against by the power to regulate trade between the
states.
As to compelling foreigners, that might be done by regulating
trade in general.
The government would not be trusted with such a
power. Objections are most likely to be excited by considerations
relating to taxes and money.
A power to tax exports would shipwreck the whole.
Mr. CARROLL was surprised that any objection should be made
to an exception of exports from the power of taxation.
It was finally agreed, that the question concerning exports sho_dd
lie over for the place in which the exception stood in the report.Maryland alone voting against it. _ll
Article 7, sect. 1, clause first, was then agreed to,--Mr.
Gerry
alone answering, no.
The clause for regulating commerce with foreign nations, &c., was
agreed to, nern. con.
The several clauses--for
coining moneyfor regulating foreign
coin--for
fixing the standard of weights and measures--were
agreed to, nern. con.
On the clause, "To establish post-offices,"-Mr. GERRY moved to add, "and post-roads."
Mr. MERCER seconded ; and, on the question, m
Massachusetts,Delaware,Maryland,Virginia,SouthCarolina,Georgia,ay, 6; New
I-I.,mpshire,Connecticut,New Jersey, Pennsylvania,North Carolina,no,5.
Mr. GOUVERNEUR
MORRIS moved to strike out "and emit
bills on the credit of the United States."
If the United States had
credit, such bills would be unnecessary ; if they had not, unjust and
t seless.
Mr. BUTLER seconds the motion.
Mr. MADISON.
Will it not be sufficient to prohibit the making
them a tender ? This will remove the temptation to emit them with
unjust views; and promissory notes, in that shape, may in some
emergencies be best.
Mr. GOUVERNEUR
MORRIS.
Striking out the words will
leave room still for notes of a responsible minister, which will do all
the good without the mischief.
3'he moneyed interest will oppose the
plan of government, if paper emissions be not prohibited.
Mr. GORItAM was tbr striking out without inserting any prohibition. If the words stand, they may suggest and lead to the measure.
Mr. MASON had doubts on the subject.
Congress, he thought,
would not have the power, unless it were expressed.
Though he had
a mortal hatred to paper money, yet, as he could not foresee all emergencies, he was unwilling to tie the hands of the legislature.
He
observed that the late war could not have been carried on, had such
a prohibition existed.
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Mr. GORHAM.
The power, as far as it will be necessary or safe
is involved in that of borrowing.
Mr. MERCER was a friend to paper money, though, in the present
state and temper of America, he should neither propose nor approve
of such a measure. He was consequently opposed to a prohibitiou
of it altogether.
It will stamp suspicion on the government, to deny
it a discretion on this' point. It was impolitic, also, to excite the
opposition of all those who were friends to paper money.
The people
of property would be sure to be on the side of the plan, and it was
impolitic to purchase their further attachment with the loss of the
opposite class of citizens.
Mr. ELLSWORTH
thought this a favorable moment to shut and
bar the door against paper money. The mischiefs of the various experiments which had been made were now fresh in the public mind,
and had excited the disgust of all the respectable part of America.
By withholding the power from the new government, more friends of
influence would be gained to it than by almost any tiling else. Paper money can in no case be necessary.
Give the government credit,
and other resources will offer. The power may do harm, never good
Mr. RANDOLPH,
notwithstanding his antipathy to paper money,
could not agree to strike out the words, as he could not foresee all
the occasions that might arise.
Mr. WILSON.
It will have a most salutary influence on the
credit of the United States, to remove the possibility of paper money.
This expedient can never succeed whilst its mischiefs are remembered ;
and, as long as it can be resorted to, it will be a bar to other
resources.
Mr. BUTLER remarked, that paper was a legal tender ill no country in Europe.
He was urgent for disarming the government of such
a power.
Mr. MASON was still averse to tying the hands of the le_slature
altogether,
if there was no example in Europe, as just remarked, it
might be observed, on the other side, that there was none in which
the government was restrained on this head.
Mr. READ thought the words, if not struck out, would be as alarming as the mark of tile beast in Revelation.
Mr. LANGDON had rather reject the whole plan, than retain the
three words, " and emit bills."
Oa tile mution for striking out,
New Hampshire,Massachusetts,Connecticut,Pennsylvania,Delaware,Virginla,*
NorthCarohn_,SouthCarolina,Georgia,ay,9; New Jersey,Maryland,no,2.
The clause for borrowing money was agreed to, nero. con._12
Adjourned.
Th3svote in the affirmativeby Virginiawas occasionedby the acquiescenceof
Mr. Mldison,who becamesatmfiedthat striking out the wordswouldnot disablethe
government fromthe use of public notes,as far as they couldbe lafe and proper;
and wouldonly out off the pretext fora paper currency,and particularlyformaking
the bdls a tender,either for pubhc or privatedebts.
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In Con_entibn. m Article 7, sect. 1, was resumed.
On the clause, " to appoint a treasurer by ballot,"n
Mr. GOKHAM moved to insert "joint" before " ballot," as more
convenient, as well as reasonable, th_n to require the separate con
currence of the Senate.
Mr. PINCKNEY seconds the motion.
Mr. SHEKMAN opposed it, as favoring the larger states.
Mr. KEAD moved to strike out the clause, leaving the appointment
of a treasurer, as of other officers, to the executive.
The legislature
was an improper body for appointments.
Those of the state legislatures were a proof of it. The executive, beiag responsible, would
make a good choice.
Mr. MEKCEK seconds the motion of Mr. Read.
On the motion for inserting the word "joint" before "ballot,"-New Hampshire,Massachusetts,Pennsylvania,Virginia,North Csrolina,South
Carolina,Georgia,ay, 7 ; Connecticut,New JenJey,Maryland,no,
Col. MASON, in opposition to Mr. Read's motion, desired it might
be considered to whom the money would belong; if to the People,
the legislature, representing the people, ought to appoint the keepers
of it.
On striking out the clause, as amended, by inserting "joint,"
Pennsylvania,Delaware,Maryland,South Carolina,ay, 4 ; New Hampshire,Man• Geo r bna,
" no, 6. g13
sachusetti, Connecticut, Virginia, North Carolina,
The clause, " to constitute inferior tribunals," was agreed to, nero.
con. ; as also the clause, "to make rules as to captures on land and
water."
The clause, " to declare the law and punishment of piracies and
felonies," &c. &c., being considered, m
Mr. MADISON moved to strike out "and punishment," &c., after
the words " to declare the law."
Mr. MASON doubts the safety of it, considering the strict rule of
construction in criminal cases. He doubted also the propriety of
taking the power, in all these cases, wholly from the states.
Mr. GOUVEKNEUK MOKB.IS thought it would be necessary to
extend the authority farther, so as to provide for the punishment of
counterfeiting in general.
Bills of exchange, for example, might be
forged in one state, and carried into another.
It was suggested, by some other member, that foreign paper might
be counterfeited by citizens, and that it might be politic to provide
by national authority for the punishment of it.
Mr. RANDOLPH did not conceive that expunging "the punishment" would be a constructive exclusion of the power. He doubted
only the efficacy of the word " declare."
_ir. WILSON was in favor of the motion.
Strictness was not
necessary in giving authority to enact penal laws, though necessary in
el_acting and expounding them.
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On the question for striking out "and punishment," as moved by
Mr. Madison,
Massachusetts,Pannsyivania,Dela_rare,Virgini_ NorthCarolina,SouthCarolim_
Georgia,ay, 7 ; New Hampshire,Connecticut,Maryland,no,3.
Mr. GOUVERNEUR
MORRIS moved to strike out "declare the
law," and insert " punish" before "piracies;"
and on the question, E
New Hampshire,Massachusetts,Pennsylvama,Delaware,Maryland,SouthCarohn_, Georgia,ay, 7 ; Connecticut,Virginis,NorthCsrolina,no,3.
Mr. MADISON and Mr. RANDOLPH
moved to insert "define
and" before " punish."
Mr. WILSON thought "felonies " sufficiently defined by common
law.
Mr. DICKINSON concurred with Mr. Wilson.
Mr. MERCER was in favor of the amendment.
Mr. MADISON.
Felony at common law is vague. It is also
defective.
One defect is supplied by statute of Anne, as to running
away with vessels, which at common law was a breach of trust only.
Besides, no foreign law should be a standard, further than it is expressly adopted.
If the laws of the states were to prevail on this
subject, the citizens of different states would be subject to different
punishments for the same offence at sea. There would be neither
uniformity nor stability in the law. The proper remedy for all these
difficulties was, to vest the power, proposed by the term "define," in
the national legislature.
Mr. GOUVERNEUR
MORRIS would prefer "desiffnate"
to
"define," the latter being, as he conceived, limited to the preexisting
meaning.
It was said by others to be applicable to the creating of offences
also, and therefore suited the case both of felonies and piracies.
The motion of Mr. Madison al_d Mr. Randolph was agreed to.
Mr. ELLSWORTH enlarged the motion, so as to read,
-To defineand punishpiraciesand felonies committedon the high _u, count_rfeltingthe securitiesandcurrentcoin of the Umted States,andoffencesagainstthe
laws of nations,"
which was agreed to_ nez_. con.
The clause, " to subdue a rebellion in any state, on/the application
of its legislature," was next co,sidered.
Mr. PINCKNEY moved to strike out " on the application of its
legislature."
Mr. GOUVERNEUR
MORRIS seconds.
Mr. L, MARTIN opposed it, as giving a dangerous and unnecessary
power, The consent of the state ought to precede the introduction
of any extraneous force whatever.
Mr. MERCER supported the opposition of Mr. Martin.
Mr. ELLSWORTH
proposed to add, after "legislature,"
' or
_xecutive."
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Mr. GOUVERNEUR
MORRIS.
The executive may possibly
be at the head of the rebellion.
The general government should
enforce obedience in all cases where it may be necessary.
Mr. ELLSWORTH.
In many cases, the general government
ought not to be able to interpose, unless called upon. He was willing
to vary his motion, so as to read, " or without it, when the legislature
cannot meet."
Mr. GERRY was against letting loose the myrmidons of the United
States on a state, without its own consent.
The states will be the
best judges in such cases. More blood would have been spilt in
Ma,zachusetts, in the late insurrection, if the general authority had
intermeddled.
Mr. LANGDON was for striking out, as moved by Mr. PINCKNEY.
The apprehension of the national force will have a salutary effect in
preventing insurrections.
Mr. RANDOLPH.
If the national legislature is to judge whether
the state legislature can or cannot meet, that amendment would make
the clause as objectionable as the motion of Mr. Pinckney.
Mr. GOUVERNEUR
MORRIS.
We are acting a very strange
part. We first form a strong man to protect us, and at the same time
wish to tie his hands behind him. The legislature may surely be
trusted with such a power, to preserve the public tranquillity.
On the motion to add, "or without it, [application,] when the
legislature cannot meet," it was agreed to.
New Hampshire, Connecticut,Virginia, South Carolina,Georgia,ay, 5 ; Massachusetts, Delaware, Maryland,no,3; Pennsylvania,North Carolina,divided.
Mr. MADISON and Mr. DICKINSON
moved to insert, as explanatory, after "state,"
"against the government thereof."
There
might be a rebellion against the United States.
The motion was
agreed to, nero. con.
On the clause, as amended,-New Hampshire, Connecticut, Virginia, Georgia, ay, 4; Delaware,Maryland,
North Caroliua,South Carolina, no,4; Massachusetts,(in the printedJournal,Massachusetts,no,) Pennsylvama,absent.
So it was lost. s.t4
On the clause, " to make war,"m
Mr. PINCKNEY
opposed the vesting this power in the legislature.
Its'proceedings were too slow. It would meet but once a year. The
House of Representatives would be too numerous for such deliberations. The Senate would be the best depository, being more acquainted with foreign affairs, and most capable of proper resolutions.
If the states are equally represented in the Senate, so as to give no
advantage to the large states, the power will, notwithstanding, be
safe, as the small have their all at stake, in such cases, as well as the
large states.
It would be singular for one authority to make war,
and another peace.
Mr. BUTLER.
The objections against the legislature lie, in a
great degree, a_mainst the Senate.
He was for vesting the pov'er in

1787.]

FEDERAL

CONVENTION.

4,:39

tile President, who will have all the requisite qualities, and will not
make war but when the nation will support it.
Mr. MADISON
and Mr. GERRY moved to insert "declare,'"
striking out "make" war, leaving to the executive the power to repel
sudden attacks.
Mr. SHERMAN thought it stood very well. The executive should
be able to repel, and not to commence, war. "Make" is better than
"declare," the latter narrowing the power too much.
Mr. GERRY never expected to hear, in a republic, a motion to
empower the executive alone to declare war.
Mr. ELLSWORTH.
There is a material difference between the
cases of making war and making peace. It should be more easy to
get out of war than into it. War, also, is a simple and overt declaration ; peace, attended with intricate and secret negotiations.
Mr. MASON was against giving the power of war to the executive,
because not safely to be trusted with it; or to the Senate, because
not so constructed as to be entitled to it. He was for clogging, rather
than facilitating, war ; but for facilitating peace. He preferred "declare " to "make."
On the motion to insert "declare," in place of "make," it was
agreed to.
Connecticut,*Pennsylvania,Delaware, Maryland,Vir_nia, North Carolina,South
Carolina,Geor_a, ay, 8 ; New Hampshire,no, 1 ; Massachusetts,absent.
Mr. PINCKNEY'S
motion, to strike out the whole clause, was
disagreed to, without call of states.
Mr. BUTLER, moved to give the legislature the power of peace, as
they were to have that of war.
Mr. GER,RY seconds him. Eight senators may possibly exercise
the power, if vested in that body, and fourteen if all should be
present, and may, consequently, give up part of the United States
The Senate are more liable to be corrupted by an enemy than the
whole le_slature.
On the motion for adding "and peace," after " war," it was unanimously negatived. .15
Adjourned.
SATURDAY, .//Itg'Uat 18.

In Convention. --Mr. MADISON submitted, in order to"be referred
to the committee of detail, the following powers, as proper to be added
to those of the general legislature : q
,, To dispose of the unappropriatedlands of the United States.
"To institutetemporary governmentsfor new states arising therein.
"To regulate affairswith the Indians, as well within as without the limitsof the
United States.
,,To exercise, exclusively,legislativeauthority at the seat of the general government,and over a district around the same not exceeding -square miles,the
consent of the legislature of the state or states, comprisingthe same, being first obtained.
* Connecticut voted in the negative; but, on the remark, by Mr.King, that
make " war might be understoodto "conduct" it, which was an executive runetier.,Mr. Ellsworthgave up his objection,and the vote was changed to ay.
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"To grant charters of corporation, in cases where the public good may requn'e
them, and the authority of a single state may be incompetent.
"'] o secure to literary authors their copyrights for a limited time.
"To establish a university.
"To encourage, by premiums and provieiomb the advancement of useful knowledge and discoveries.
"To authorize the executive to procure, and hold, for the use of the United States,
landed property, for the erection of tbrts, lnagazmes, and other necessary buildings."
These propositions
were referred to the committee
of detail which
had prepared the report, and, at the same time, the following, which
were moved by Mr. PINCKNEYin both cases unanimously : m
,, To fix, and permanently establish, the seat of government of the United States,
in which they shall possess the exclusive right of soil and jurisdiction.
"To establish seminaries for the promotion of literature, and the arts and sciences.
"To gTant charters of incorporation.
"To grant patents for useful inventions.
"To secure to authors exclusive rights for a certain time.
"To establish pubhc institutions, rewards, arid immunities, tbr the promotion of
agriculture, commerce, trades, and manufactures.
"That funds, which shall be appropriated for the payment of public creditors,
shall not, during the time of such appropriation, be diverted or applied to any other
Urpose, and that the committee prepare a clause or clauses for restraining the legisure of the United States from establishing a perpetual revenue.
,, To secure the payment of the public debt.
"To secure all creditors, und_,rthe new Constitution, from a violation of the public faith, when pledged by the authoi'ity of the legislature.
,, To grant letters of marque and reprisal.
"To regulate stages on the post-roads."
Mr. MASON introduced
the subject of regulating the mflitm.
He
thought such a power necessary
to be given to the general governmont.
He hoped there would be no standing army in time of peace,
unless it might be for a few garrisons.
The militia ought, therefore,
to be the more effectually prepared for the public defence.
Thirteen
states will never concur in any one system, if the disciplining of the
militia be left in their hands.
If they will not give up the power
over the whole, they probably will over a part, as a select militia.
He
moved, as an addition to the propositions
just referred to the committee of detail, and to be referred in like manner, "a power to regulate the militia."
Mr. GERRY remarked, that some provision ought to be made m
favor of public securities, and something
inserted
concerning
letters
of marque, which he thought not included in the power of war.
He
pro! osed that these subjects should also go to a committee.
Mr. RUTLEDGE
moved to refer a clause, " that funds appropriated to public creditors should not be diverted to other purposes."
Mr. MASON
was much attached
to the principle, but was afraid
such a fetter might be dangerous
in time of war.
He suggested
the
necessity of preventing
the danger of perpetual
revenue, which must,
of ne_ essity, subvert the liberty of any country.
If it be objected to,
on tl_e principle of Mr. Rutledge's
motion, that public credit may require perpetual
provisions, that case might be excepted, it being declared that, in other cases, no taxes should be laid for a longer tern
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than
years.
He considered the caution observed in Great
Britain, on this point, as the Imlladi_m of public liberty.
Mr. RUTLEDGE'S motion was referred. He then moved that a
grand committee be appointed, to consider the necessity and expediency of the United States assuming all the state debts. A regular settlement between the Union and the several states would never take place.
The a_umption would be just, as the state debts were contracted in
the common defence ; it was necessary, as the taxes on imports, the
only sure source of revenue, were to be given up to the Union ; it
was politic, as, by disburdening the people of tile state debts, it would
conciliate them to the plan.
Mr. KING and Mr. PINCKNEY seconded the motion.
Col. MASON interposed a motion, that the committee prepare a
clause for restraining perpetual revenue, which was agreed to, nero.
COn.

Mr. SHERMAN thought it would be better to authorize the legls
]ature to assume the state de6ts, than to say positively it should be
done.
He considered the measure as just, and that it would have a
good eflhct to say something about the matter.
Mr. ELLSWORTH
differed from Mr. Sherman.
As far as the
state debts ought in equity to be assumed, he conceived that they
might and would be so.
Mr. PINCKNEY observed, that a great part of the state debts
were of such a nature that, although in point of policy and.true
equity they ought to be, yet would they not be, viewed in the light
of federal expenditures.
Mr. KING thought the matter of more consequence than Mr. Ells
worth seemed to do; and that it was well worthy of commitment.
Besides the considerations of justice and policy, which had been mentioned, it might be remarked, that the state creditors, an active and
formidable party, would otherwise be opposed to a plan which transferred to the Union the best resources of the states, without transferring the state debts at the same time. '['he state creditors had
generally been the strongest foes to the impost plan. The state
debts probably were of greater amount than the federal. He would
not say that it was practicable to consolidate the debts, but he thought
it would be prudent to have the subject considered by a committee.
On Mr. Kutledge's motion, that a committee he appointed to con
sider of the assumption, &c., it was agreed to.
Massachusetts,Connecticut,Virginia,North Carolina,South C,_olir_, Georgia,
ay, 6; New Hampshire,New Jersey, Delaware,Maryland,no, 4; Pennsylvama,
divided.
Mr. Gerry's motion to provide for public securities, for stages on
post-roads, and for letters of marque and reprisal, was committed,
nero.

CO_.

Mr. KING suggested, that alt unlocated lands of particular states
ought _.obe given up, if state debts were to be wmmed.
Mr. W1LLIAMSON concurred in the idea. 91s
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A grand committee was appointed, consisting of Mr. Langdon,
Mr. King, Mr. Sherman, Mr. Livingston, Mr. Clymer, Mr. Dickinson,
Mr. M'Henry, Mr. Mason, Mr. Williamson, Mr. C. C. Pinckney, and
Mr. Baldwin.
Mr. RUTLEDGE
remarked on the length of the session, the
probable impatience of the public, and tile extreme anxiety of many
members of tile Collvention to bring the business to an end ; coneluding wdh a m,_ti,m, that the Convention meet henceforward precisely at ten o'cl.ck, A. M. ; and that, precisely at four o'clock, P. M.,
tile preside,t adjourn the House without motion for the purpose;
and that no motion to adjourn sooner be allowed.
O. this question,_
New Hampshire, Massachusetts,Connecticut, New Jersey, Delaware,Virgima,
North Carolina,South Carohna,Georgia, ay, 9; Pennsylvania,Maryland,no, 2.
Mr. ELLSWORTH
observed, that a council had not yet been provided for the President.
He conceived there ought to be one. His
proposition was, that it should be cmhposed of the president of the
Senate, the chief jusdce, and the ministers as they might be established
for the departmenls of foreign and domestic affairs, war, finance, and
marine ; who should advise but not conclude the President.
Mr. PINCKNEY wished the proposition to lie over, as notice had
been given for a like purpose by Mr. Gouverneur Morris, who was
not then on the floor. His own idea was, that the President should
be _uthorized to call for advice, or not, as he might choose.
Give
him an able council, and it will thwart him ; a weak one, and he will
shelter himself under their sanction.
Mr. GERRY was against letting the heads of the departments,
particularly of finance, have any thing to do in business connected
with legislation.
He mentioned the chief justice, also, as parlicularly
exceptionable.
These men will also be so taken up with other matters, as to neglect their own proper duties.
Mr. DICKINSON
urged, that the great appointments should be
made by the legislature, in which case they might properly be consulted by the executive, but not if made by the executive himself. _7
This subject, by general consent, lay over, and the House proeeeded to the clause, "to raise armies."
Mr. GORHAM
moved to add, " and support," after "raise."
Agreed to, nero. con.; and then the clause was agreed to, nero. con.,
as amended.
Mr. GERRY took notice that there was no check here against
standing armies in time of peace. The existing Congress is so construtted, that it cannot of itself maintain an army.
This would not
be the case under the new system.
The people were jealous on this
head, and great opposition to the plan would spring from such an
omission. He suspected that preparations of force were now making
against it. [He seemed to allude to the activity of the governor of
New York, at this crisis, in disciplining the militia of that state.] He
thought an army dangerous in time of peace, and could nc_er con-
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sent to a power to keep up an indefinite
number.
He propt,sed that
there should not be kept up in dam of peace more than
thousand troops.
His idea was, that the blank should be filled with
two or three thousand.
Instead of " to build and equip fleets," "to provide and maintain
a navy," was agreed to, nern. con., as a more convenient
definition
of
the power.
A clause, "to make rules for the government
and regulation of the
land and naval forces," was added from the existiug Artmles of Confederation.
Mr. L. MARTIN
and Mr. GERRY
now regularly moved,
,, Provided, that, in time of peace, the army shall not consist of more than
thousand men."
Gen. PINCKNEY
asked, whether no troops
until an attack should be made on us.

were ever to be raised

Mr. GERRY.
If there be no restriction,
a few states may establish a military government.
Mr. WILLIAMSON
reminded
him of Mr. Mason's
motion for
limiting the appropriation
of revenue as the best guard in this case.
Mr. LANGDON
saw no room for Mr. Gerry's distrust of the rep
resentatives
of the people.
Mr. DAYTON.
Preparations
for war are generally made in time
of peace ; and a standing force of some sort may, for aught we know,
become unavoidable.
He should object to no restrictions
consistent
with these ideas.
The motion
con. _ls

of Mr. Martin

and Mr. Gerry was

disagreed

to, nero.

Mr. MASON
moved, as an additional power, w
-to make laws for the regulation and discipline of the militia of the several states.
reserJing to the states the appointment of the officers."
He considered
uniformity as necessary in the regulation of the militia,
throughout
the Union.
Gen. PINCKNEY
mentioned
a case, during the war, in which a
dissimilarity
in the militia of different
states had produced
the most
serious mischiefs.
Uniformity was essential.
The stat_s would never
keep tip a proper discipline o)" the militia.
Mr. ELLSWORTH
was for going as far, in submitting
the militia
to the general goverument,
as might be necessary:
but thought
the
motion of Mr. Mason went too far.
He mo_ed,-"that the militia should have the same arms and exercise, and be under rules established by the general government when in actual service of the Umted States ; and
when states neglect to pro_ide regulataons for militm, it should be regulated and
est_bhshed by the legislature of the United States."
The
away
after
could
could
must

whole authority
over the militia ought by no means to be taken
from the sta'cs, whose consequence
would pine away to nothing
such a sacrifice of power.
He thought
the general
authority
not sufficiently
pcrvade
the Union for such a purpose,
nor
it accommodate
itself to the local genius of the people.
It
be vain to ask the states to give the militia out of their hands.
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Mr. SHERMAN seconds the motion.
Mr. DICKINSON.
We are come now to a most important matter
Dthat of the sword. His opinion was, that the states never would,
nor ought to, give up all authority over the militia. He proposed 1o
restrain the general power to one fourth part at a time, which, by
rotation, would discipline the whole militia.
Mr. BUTLER urged the necessity of submitting the whole militia
to the general authority, which had the care of the general defel_ce.
Mr. MASON had suggested the idea of a select militia. He was
led to think that would be, in fact, as much as the general government could advantageously be charged with.
He was afraid of
creating insuperable objections to the plan. He withdrew his original
motion, and moved a power
- to makelaws forregulatingand discipliningthe militia,not exceeding one tenth
partin any one year,and reservingthe appointmentof officersto the states."
Gen. PINCKNEY renewed Mr. Mason's original motion.
For a
part to be under the general and a part under the state governments,
would be an incurable evil. He saw no room for such distrust of
the general government.
Mr. LANGDON seconds Gen. Pinckney's renewal. Hc saw no
more reason to be afraid of the general government than of the state
governments.
He was more apprehensive of the confusion of the
different authorities on this subject, than of either.
Mr. MADISON thought the regulation of the militia naturally appertaining to the authority charged with the public defence.
It did
not seem, in its nature, to be divisible between two distinct authorities. If the states would trust the general government with a power
over the public treasure, they would, from the same consideration ol_
necessity, grant it the direction of the public force. Those who had
a full view of the public situation would, from a sense of the danger,
guard against it. The states would not be separately impressed with
the general situation, nor have the due confidence in the concurrent
exertions of each other.
Mr. ELLSWORTH considered the idea of a select militia as impracticable ; "and if it were not, it would be followed by a ruinous
declension of the great body of the militia. The states would never
submit to the same militia laws. Three or four shillings, as a penalty,
will enforce obedience better in New England, than forty lashes in
qome other places.
Mr. PINCKNEY thought the power such a one as could not be
abused, and that the states would see the necessity of surrendering
it. He had, however, but a scanty faith in militia. There must be
also a real military force. This alone can effectually answer the purpose. The United States had been making an experiment without
it, and we see the consequence in their rapid approaches toward an
archy. *_
* This hadreferenceto the disorders,particularly,that hadoccurredin Mueacatl
utts, whichhadcalledforthe interpoiRionof the federaltroopl.
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that the states might want their militia
and insurrections,
and for enforcing
will not give up this point.
In giving
a concurrent power of raising money

this the last point remaining
to be surrento by the Convention,
the plan will have as
on Cain.
He had no such confidence
in the
some gentlemen
possessed,
and believed it
states have not.

Col. MASON
thought
there was great weight in the remarks
of
Mr. Sherman,
and moved an exception to his motion, " of such part
of the militia as might be required by the states for their own use."
Mr. READ doubted
the propriely
of leaving the appointment
of
the militia officers to the states.
In some states they are elected
by
the legislatures;
in others, by the people themselves.
He thought
at least an appointment
by the state executives
ought to be insisted on.
On the question for committing
to the grand committee,
last appointed, the latter motion of Col. Mason, and the original one revived
by Gen. Pinckney, m
New Hampshire, Massachusetts, Pennsylvama, Delaware, Virginia, North Carol:ms, South Carolina, Georgia, ay, 8; ConnectLcut, New Jersey, no, 2; Marylandt
divided._19
Adjourned.
In Convention.-order to be referred
sitions :

Mr. PINCKNEY
to the committee

MONDAY,./]_Ug 20.
submitted
to the House, in
of detail, the following propo-

,' Each House shall be the judge of its own privileges, and shall have authority to
punish by imprisonment every person violating the same, or who, in the place where
the legislature may be sitting, and during the time of its session, shall threaten any of
its members for any thing said or done in the House ; or who shall assault any of
them therefor ; or who shall assault or arrest any witness or other person ordered to
attendeither of the Houses, in his way going or returning ; or who shall rescue any
person arrested by their order.
"Each branch of the legislature, as well as the supreme execntlve, shall have authority to requirethe opinions of the Supreme Judicial Court upon importantquestions
of law, and upon solemn occasions
"The privileges and benefit of the writ of habeas corplts shall be enjoyed in this
government in [he most expeditious and ample manner, and shall not be suspe[,ded
by the legislature, except upon the most urgent and pressing occasions, and for a
limited time, not exceeding
months.
"The liberty of the press shall be inviolably preserved.
"No troops shall be kept up in time of peace, but by consent of the legislature.
"Tile military shall always he subordinate to the civil power; and no grants of
money shall be made by the legislature, for supporting military land forces, for more
than one year at a time.
"No soldier shah be quartered in any house, in time of peace, without consent of
the owner.
"No person holding the office of President of the United States, a judge of their
Supreme Court,secreta_ for the department of foreign aft'airs,of finance, of marine,
of "var, or of
,shall be capable of holding, at the same time, any omer
office of trust or emolument_under the United States, or an individual state.
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"No reli_ous test or qualification shall ever be annexed to any oath of office, under the authority of the Umted States.
"Ti2e United States shall he forever considered as one body corporate and politic
in law, and entitled to all the rights, privileges, and immunities, whmh to bodms corporate do or ought to appertain.
"The legislature of the United St_ttes shall have the power of making the great
geal, which shall he kept by the President
of the United States, or, in his absence,
by the president of the Senate, to be used by them as the occasion may require.
It
shall be called the Great Seal of the United States, and shall be affixed to all laws.
" All commissions and writs shall run in the name of the United States.
"The jurzsdiction of the SiTreme Court shall be extended to all controversies
between file Umted States and an individual statet or the United States and the citizens of an individual state."
These
propositions
debate
or consideration
Mr.

GOUVERNEUR

submitted
the following
ferred
to the committee

were
of

referred
to the committee
them bv the House.
MORRIS,

propositions,
of detail:

seconded
which

by
were,

of detail,
Mr.
in

without

PINCKNEY,

like

mamJer,

re-

--

-To assist the President m conducting the public affairs, there shall be a council
of state composed of the tbllowing officers:" 1. The chief justice of the Supreme Court, who shall from time to time recommend such alterations of, and addLtmns to, the laws of the United States, as may, in
his opinion, be nece_ary to the din. administration
of justice ; and such as may promote usethl learning, and inculcate sound morality throughout the Union.
He shall
be president of the council, m the absence of the Presld-nt.
"2. The secretary of domestic affairs, who shall be appmnted by the President,
and hold his office during pleasure.
It shall be his duty to attend to matters of
general police, the state of agriculture and manufactures,
the opening of ro _ds and
navigations, and the i_cilitati_g communications
through the United States ; and he
shall from time to time recommend such measures and establishments
as may tend
to promote those objects.
"3. The secretary of commerce and'finance, who sh_ll also be appointed by the President during pleasure.
It shall be his duty to superintend all matters rel,ting to the
public finances ; to prepare and report plans of revenue, and for the regulation of expenditures ; and also to recommend such things as may, in his judgment, promote the
commercial interests of the United States.
"4. The secretary of foreign affairs, who shall also be appointed by the President
during pleasure.
It shall be his duty to correspond with all fbreign mimsters, prepare plans of treaties, and consider such as may be transmitted
fr_)m abro'td ; and,
generally, to attend to the interests of the United States in their connections
with
foreign powers.
"5. The secretary of war, who shall also be appointed by the President
during
pleasure.
It shall be his duty to superintend every thing relaling to the war department, such as the raising and equipping
of' troops, the care of military stores,
public fbrtificatmns,
arsenals, and the like; also, in time of war, to prepare an¢:
recommend plans of offe_,ce and defence.
"6. The secretary of the marine, who shah also be appointed during pleasure
It shall be his duty to superint-nd
every thing relating to the marine department, the
public ships, dock-yards, naval stores, and arsenals;
also, in the time of war, to
prepare and recommend
plans of offence and dei_nce.
"The President shall also appoint a secretary of state, to hold his office during
pleasure ; who shall be secretary to the council of state, and also pubhc secretary to
the President.
It shall be his duty to prepare all public despatches from the President, which he shall countersign.
The Pre-ident m_y from time to time submit any
matter to the discussion of the council of st.tte, and he may require the written ,,pin
runs of any one or more of the members.
But he shah m .ll cases exercise his own
judgment, and either conform to slmh opinions, or not, as he may think proper ; and
every officer above mentioned shall be responsible
for his opinion on the affairw
relating to his particular department.
" Each of the officers above mentmned
shall be liable to impeachment
and
removal from office, for neglect of duty, malversatmn,
or corruption."
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Mr. GERRY moved, " that the committee be instructed to report
proper qualifications for the President, and a mode of trying the
supreme judges in cases of impeachment."
The clause, "to call forth the aid of the militia," &c., was postponed till report should be made as to the power over the militia,
referred yesterday to tile grand committee of eleven.
Mr. MASON moved to enable Congress " to enact sumptuary
laws." No government can be maintained unless the manners be
made consonant to it. Such a discretionary power may do good,
and can do no harm.
A proper regulation of excises and of trade,
may do a great deal ; but it is best to have an express provision. It
was objected to sumptuary laws, that they are contrary to nature.
This was a vulgar error. The love of distinction, it is true, is natu
ral ; but the object of sumptuary laws is not to extinguish this principle, but to give it a proper direction.
Mr. ELLSWORTH.
The best remedy is to enforce taxes and
debts. As far as the regulation of eating and drinking can be reasonable, it is provided for in the power of taxation.
Mr. GOUVERNEUR MORRIS argued that sumptuary laws tended to create a landed nobility, by fixing in the great landholders, and
their posterity, their present possessions.
Mr. GERRY.
The law of necessity is the best sumptuary law.
On tile motion of Mr. Mason as to " sumptuary laws," m
Delaware,Maryland,Georgia,ay, 3; New Hampshire,Massachusetts,Connecticut, New Jersey, Pennsylvania,Virginia,NorthCarolina,South Carolina,no_8.
On the clause, "and to make all laws necessary and proper for
carrying into execution tile foregoing powers, and all other powers
vested, by this Constitution, in the government of the United States,
or any department or officer thereof,"-Mr. MADISON and Mr. PINCKNEY moved to insert, between
"laws" and " necessary," " and establish all offices ; " it appearing
to them liable to cavil, that the latter was not included in the former.
Mr. GOUVERNEUR
MORRIS,
Mr. WILSON,
Mr. RUTLEDGE, and Mr. ELLSWORTH,
urged that the amendment
could not be necessary.
Chl the motion for inserting, " and establish all offices,"-_,l_saehusetts, Maryland,ay, 2; New Hampshire,Connecticut,New Sersey,
Pennsylvania,Delaware,Virginia,North Carolina,SouthCarolina,Georgia,no,9.
The clause as reported was then agreed to, hem. con.
Article 7, sect. _, concerning treason, was then taken up.
Mr. MADISON
thought the definition too narrow. It did not
appear to go as far as the statute of Edward III. He did not see
why more latitude might not be left to the legislature.
It would be as,
safe as in the hands of state legislatures ; and it was inconvenient to
bar a discretion which experience might enlighten, and which might
be applied to good purposes, as well as be abused.
Mr. MASON was for pursuing the statute of Edward III.
Mr. GOUVERNEUR
MORRIS was for giving to the Union an
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exclusive right to declare what should be treason. In case of a
c_mtest between the United States and a particular state, the people
of the latter must, under the disjunctive terms of the clause, be traitors to one or other authority.
Mr. RANDOLPH
thought the clause defective in adopting the
words, "in adhering," only. The British statute adds, "giving
them aid and comfort," which had a more extensive meaning.
Mr. ELLSWORTH
considered the definition as the same in fact
with that of the statute.
Mr. GOUVERNEUR
MORRIS.
" Adhering" dees not go so
far as "giving a,id and comfort," or the latter words may be restrictive of " adhering."
In either case the statote is not pursued.
Mr. WILSON held "giving aid and comfort" to be explanatory,
net operative words, and that it was better to omit them.
Mr. DICKINSON thought the addition of "giving aid and comfort" unnecessary and improper, being too vague and extending too
far. He wished to know what was meant by the "testimony of two
witnesses;"
whether they were to be witnesses to the same overt
act, or to different overt acts. He thought, also, that proof of an
overt act ought to be expressed as essentittl in the case.
Dr. JOHNSON considered "giving aid and comfort" as explanatory of " adhering," and that something should be inserted in
the definition concerning overt acts. He contended that treason
could not be both against the United States and individual states,
being an offence agmnst the sovereignty, which can be but one in
the same community.
Mr. MADISON
remarked, that "and," before "in adhering,"
should be changed into "or;"
otherwise both offences, viz., of
"levying war," and of" adhering to the enemy," might be necessary
to constitute _eason.
He added that, as the definition here was of
treason against the United States, it would seem that the individual
states would be left in possession of a concurrent power, so far as to
define and punish treason particularly against themselves, which
might involve double punishment, zm
It was moved, that the whole clause be recommitted, which was
lost, the votes being equally divided.
New Jersey,Pennsylvania,Maryland,Virginia,Georgia,ay, 5; New Hampshire,
M_llusem,
Connecticut,Delaware,South Carolina,no, 5; North Carolina,divided.
Mr. WILSON and Dr. JOHNSON
moved, that "or any of
them, '_ after "United States," be struck out, in order to remove the
embarrassment; which was agreed to, nero, con.
Mr. MADISON.
This has not removed the embarrassment.
The same act might be treason against the United States, as here
defined, and against a particular state, according to its laws.
Mr. ELLSWORTH.
There can be no danger to the general
authority from this, as the laws of the United States ate to be paramount.
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Dr. JOHNSON
was still of opinion there could be no treason
against a particular state.
It could not, even at present, as the Con
federation
now stands, the sovereignty
being in the Union;
much
lzss can it be under the proposed system.
Col. MASON.
The United
States will have a qualified sovereignty only.
The individual states will retain a part of tile sovereignty.
An act may be treason against a particular state, which i._
not so against the United States.
He cited the rebellion of Bacon,
in Virginia, as an illustration of the doctrine.
Dr. JOHNSON.
That case would amount to treason against the
sovereign,--the
supreme sovereign, the United States.
Mr. KING
observed,
that the controversy
relating
to treason.
might be of less magnitude than was supposed: as the legislature
might puf_ish capitally under other names than treason.
Mr. GOUVERNEUR
MORRIS
and Mr. RANDOLPH
wished
to substitute the words of the British statute, and moved to postpone
article 7, sect. i_, in order to consider the following substitute:-,, Whereas it is essential to the preservation of liberty to define precisely and
exclusively what shall constitute the crime of treason, it is theretbre ordained,
declarerl, and established, that, if a man do levy war against the United States within
their territorms, or be adherent to the enemies of the United States within the said
territories, giving them aid and comfort within their territories or else,'here, and
thereof be provably attainted of open deed, by the people of his con&tlon, he shall
be adjudged guilty of treason."
On this quesUon, m
New Jersey, Virginia, ay, 2; Massachusetts, Connecticut, Pennsylvama, Delaware, Maryland, North Carolina, South Caroline, Georgia, no, 8.
It 4"as then moved to strike out "against
tim United States,"
after
"treason,"
so as to define treason generally;
and on this question,Massachusetts, Connecticut, New Jerse),, Pennsylvania, Delaware, Maryland:
South Carolina, Georgia, ay, 8 ; Virginia, __orthCarolina, no, 2.
It was then moved to insert, after " two witnesses,"
the words
"to the same overt act."
Dr. FRANKLIN
wished this amendment
to take place.
Prosecutions for treason were generally virulent,
and perjury too easily made
use of against innocence.
Mr. WILSON.
Much may be said on both sides.
Treason may
sometimes be practised in such a manner as to render proof extremely
difficult, as in a traitorous correspondence
with an enemy.
On the question, as to "same overt act," -New Hampshire, Magsschuletts, Connecticut, Pennsylvania, Delaware, Maryland, South Carolina, Georgia, ay, 8; New Jersey, Virginia, Nol_h Carolina, no, 3.
Mr. KING moved to insert, before the word "power,"
the word
"soh.,"
giving the United States the exclusive
right to declare the
punishme.t
of treason.
Mr. BROOM seconds the motion.
Mr. WILSON.
In cases of a general nature, treason can only be
a_ainst the United States; and in such they should have the sole
right to declare the punishment
; yet in many cases it may be other-
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wise. The subject was, however, intricate, trod he distrusted his pres
ent judgment on it.
Mr. KING.
This amendment results from the vote defining treason generally, by striking out "against the United States," which excludes any treason against particular stales. These may, however,
punish offences, as high misdemeanors.
On the question for inserting the word "sole," it passed in tile
negative.
New Hampshire,Massachusetts,Pennsylvania,Delaware,South Carolina,ay, 5;
Connecticut,New Jersey, Maryland,Virginia,North Carolina,Georgia,no, 6.
Mr. WILSON.
The clause is ambiguous now. " Sole" ought
"either to have been inserted, or "against the United Stales" to be
reinstated.
Mr. KING.
No line can be drawn between levying war and adhering to the enemy against the United States and against an indi
vidual state. Treason against the latter must be so against the
former.
Mr. SHERMAN.
Resistance against the laws of the United
Slates, as distinguished from resistance against the laws of a particu
lar state, forms the line.
Mr. ELLSWORTH.
The United Stales are sovereign on one
side of the line dividing the jurisdictions--the
states on the other.
Each ought to have power to defend their respective sovereignties.
Mr. DICKINSON.
War or insurrection against a member of the
Union must be so against the whole body ; bat the Constitution should
be made clear on this point.
The clause was reconsidered, nero. con. ; and then Mr. WILSON
and Mr. ELLSWORTH
moved to reinstate " against the United
States,". after "treason ; " on which question,
Connecticut, New Jersey, Maryland,Virginia, North Carolina,Georgia, ay, 6;
New Hampshire,Massachusetts,Pennsylvania,Delaware, SouthCarolina,no, 5.
Mr. MADISON was not satisfied with the footing on which the
clause now stood. As treason against the United States involves
treason a_ai_st particular states, and vice versa, the same act may be
twice tried, and punished by the different authorities.
Mr. GOUVERNEUR
MORRIS viewed the matter in the same
light.
It was moved and seconded to amend the sentence to read,,, Treason against the United States shall consist onlyin levying waragainst them,
or in adhering to their enemies;"
which was agreed to.
Col. MASON moved to insert the words "gtving them aid and
comfort," as restrictive of "adhering to their enemies," &c. The
latter, he thought, would be otherwise too indefinite.
This motion
was agreed to,--Connecticut,
I)elawate, and Georgia only being in
the negative.
Mr. L. MARTIN moved to insert, after concretion, &c., " or on
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zonfession in open court ;" and on the question, (the negative states
thinking the words superfluous,)
it was agreed to.
New Hampshire, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland
Virginia, ay, 7; Massachusetts, South Carolina, Georgia, no, 3; North Carohna,
divided.
Article 7, sect. 2, as amended,
was then agreed to, nero. con. _
Article 7, sect. 3, was taken up.
The words " white and others"
were struck out, nero. con., as superfluous.
Mr. ELLSWORTH
moved to require tile first census to be taken
within " three," instead of "six,"
years from the first meeting
of the
legislature;
and on the question,New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, ay, 9 ; South Carolina, Georgia, no, 2.
Mr. KING asked
No one answered.
Mr. GERRY
clause : --

what

moved

was the precise
to add

to article

meaning
7,

sect.

of direct taxation.
3,

the

following

- That, from the first meeting of the legislature of the United States until a census
shall be taken, all moneys fbr supplying the pubhc treasury by direct taxation shall
be raised from the several state-, according to the number of their representatives
respectively in the fi_st branch."
Mr. LANGDON.
This would bear unreasonably
hard on
Haml_shire. and he must be agai.st
it.
Mr. CARROLL
opposed
it.
The number
of representatives
not admit of a proportion
exact enough for a rule of taxation.
Before any question, the House adjourned.

New
did

TuEsnAv, _qugust 21.
In Convention. -- G¢)v. Livingston,
from the committee of eleven, to
whom were referred
the proposition,s
respecting
the debts of the
several states, and also the militia, entered on the eighteenth
instant,
delivered
the following report:-,, The legislature of the United States shall have power to fulfil the engagements
which have been entered into by Congress, and to discharge, as well the debts of
the Umted States, as the debts recurred by the several states, during the late war,
for the common defence and general welfare.
"To make laws for orgamzing, artmng, an 1 disciplining the militm, and for governing such part of them as may be employed in the service of the United States ;
reserving to the states, respeetwely, the appointment of the officers, and the authority
of tralnin_ the mfiltm_according to the dmclplin- prescribed by the Umted Stales."
Mr. GERRY
considered
giving the power only, without adopting
the obligation, a._ destroying
the security now enjoyed by the public
creditors of the United
States.
He enlarged
on the merit of this
el_ss .f citizens, and the solemn faith which had been pledged under
the existin_ Confederation.
If their situation should be changed,
as
here proposed, great opposition
would be excited against
the plan.
H__ urged, also, that as the states had made different degrees of exertion to sink their respective debts, those who had done most would
be alarmed,
if they were now to be saddled with a share of the debts
of s'_ates which had done least.
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Mr. SHERMAN.
It means neither more nor less than the Confederation, as it relates to this subject.
Mr. ELLSWORTH
moved that the report delivered in by Gov
Livingston should lie on the table ; which was agreed to, nero. con.
Article 7, sect. 3, was then resumed.
Mr. DICKINSON moved to postpone this, in order to reconsider
article 4, sect. 4, and to limit the number of representatives to be
allowed to the large states. Unless this were done, the small states
would be reduced to entire insignificance, and encouragement given
to the importation of slaves.
Mr. SHERMAN would agree to such a reconsideration, but did
not see the necessity of postponing the section before tile House.
Mr. Dickinson withdrew his motion.
Article 7, sect. 3, was then agreed
alone no.
Mr. SHERMAN
clause" --

moved to add

to,--ten
to

ayes;

Delaware

section 3 the

following

by"A
all accountsof
servicesperformed,
thend
severalstates
to suppliesfurnished,
the United States,or
by the Unitedaridmoneysadvanced,
States to the several
,states, shall be adjustedby the same rule."
Mr. GOUVERNEUR
MORRIS seconds the motion.
Mr. GORHAM thought it wrong to insert this in the Constitution.
Tile legislature will no doubt do what is right. The present Congress have such a power, and are now exercising it.
Mr. SHERMAN.
Unless some rule be expressly given, none will
exist under the new system.
Mr. ELLSWORTH.
Though the contracts of Congress will be
binding, there will be no rule for executing them on the states ; and
one ought to be provided.
Mr. SHERMAN
withdrew his motion, to make way for one of
Mr. WILLIAMSON, to add to section 3, m
"By this rule the severalquotasof the states shall be determined,in settling the
expensesof the late war."
Mr. CARROLL brought into view the difficulty that might arise
on this subject from the establishment of the Constitution as intended,
w,thout the unanimous consent of the states.
Mr. Williamson's motion was postponed, hera. con.
Article 6, sect. 12, which had been postponed on the 15th of
August, was now called for by Col. MASON, who wished to know
how the proposed amendment, as to money bills, would be decided,
before he agreed to any further points.
Mr. GERRY'S motion of yesterday, "that, previous to a census,
direct taxation be proportioned on the states according to the number
of representatives," was taken up. He observed, that the principal
acts of goverument would probably take place within that period ;
and it was but reasonable that the states should pay in proportion to
their share in them.
Mr. ELLSWORTH

thought

such

a rule unjust.

There

v as •
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great difference between the number of representatives and the number of inhabitants,
as a rule in this case.
Even if the former were
proportioned
as nearly as possible to the latter, it would be a very
inaccurate
rule.
A state might have one representative
only, that had
inhabitants
enough for one and a half, or more, if fractions could be
applied, and so forth.
He proposed to amend the motion by adding
tile words "subject
to a final liquidation by the foregoing rule, when
a census shall have been taken."
Mr. MADISON.
The last appointment
of Congress, on which the
number of representatives
was founded, was conjectural,
and meant
only as a temporary rule, till a census should be established.
Mr. READ.
The requisitions
of Congress had been accommodated to the impoverishment
produced by the war, and to other local
and temporary circumstances.
Mr. WILLIAMSON
opposed Mr. Gerry's motion.
Mr. LANGDON
was not here when New Hampshire
was allowed
three members.
It was more than her share;
he did not wish for
them.
Mr. BUTLER
contended
warmly for Mr. Gerry's motion,
founded in reason and equity.
Mr. Ellsworth's
proviso to Mr. Gerry's
motion
was agreed
ne.m.

as
to,

COn.

Mr. KING thought the power of taxation given to the legislature
rendered
the motion of Mr. Gerry altogether
unnecessary.
On Mr. Gerry's motion, as amended,Massachusetts, South Carolina, ay, 2; New Hampshire, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland_ Virginia, Georgia, no, 8; North Carolina,
divided.
On the question,
" Shall article 6, sect. 1_, with the amendment
lo it, proposed and entered on the 15th inst., as called for by Col.
Mason, be now taken up ? " it passed in the negative.
New Hampshire, Connecticut, Virginia, Maryland, North Carolina, ay, 5 ; Massachusetts, New Jers*,y, Pennsylvania, Delaware, South Carolina, Georgia, no, 6.
Mr. L. MAR.TIN.
The power of taxation is most likely to be
criticised by the public.
Direct taxation should not be used but in
cases of absolute
necessity;
and then the states will be the best
judges of the mode.
He therefore moved the following addition to
article 7, sect. 3:D
"?.nd whenever the legislature of the United States shall find it necessary that
revenue should be raised by direct taxation, having apportioned the same according
to the above rule on the several states, requisitions shall be made of the respective
gratesto pay into the Continental treasury their respective quotas, within a time in
dae said requisitions specified ; and in ease of any of the states failing to comply
with such requisitions, then, and then only, to devise and pass acts dtreeting the
mode, and authorizing the collection of the same."
Mr. M'HENRY
seconded the motion.
There was no debate ; and,
on the question,
New Jersey, sy. 1 ; New Hampshire, Connecticut, Pennsylvania, Delaware, Virgtma, North Carolina, South Csrolina, Georgia, no, 8; Maryland, divided, (Jenifer
gridCarroll, no.) '_
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Article 7, sect. 4, was then taken up.
Mr. LANGDON.
By this section, dm states are left at liberty to
tax expolts.
New Hampshire, therefore, with other non.-exporting
states, will be subject to be taxed by the slates exporting its produce.
This could not be admitted.
It seems to be feared that the Northern
States will oppress the trade of the Southern.
This may be guarded
against, by requiring the concurrence of two thirds, or three fourths
of the legislature, in such cases.
Mr. ELLSWORTH.
It is best as it stands. The power of regulating trade between the states will protect them against each other.
Shouht this not be tile case, the atterapts of one to tax the produce of
another, passing through its hands, will force a direct exportation and
defeat themselves.
There are solid reasons against Congress taxing
exports. First, it will discourage industry, as taxes on imports dincourage luxury. Secondly, the produce of different states is such as
to prevent ulJiformity in such taxes. There are indeed but a few
articles that could be taxed at all, as tobacco, rice, and indigo; and
a tax on these alone would be partial and unjust. Thirdly, the taxlug of exports would engender incurable jealousies.
Mr. WILLIAMSON.
Ybough North Carolina has been taxed by
Virginia, by a duty on twelve thousand hogsheads of her tobacco
through Virgitfia, yet he would never agree to this power. Should it
take place, it would destroy the last hope of the adoption of the plan.
Mr. GOUVERNEUIt
MORRIS.
These local considerations
ought _ot to impede the general interest. There is great weight in
the argument, that the exporting states will tax the produce of their
uncommercial neighbors.
The power of regulating the trade between
Pennsylvania and New Jersey will never prevent the former from
taxing the latter.
Nor will such a tax force a direct exportation from
New Jersey.
The advantages possessed by a large trading city outweigh the disadvantage of a moderate duty, and will retain the trade
in that channel.
If no tax can be laid on exports, an embargo cannot
be laid, though in time of war such a measure may be of critical importance.
Tobacco, lumber, and live stock, are three objects belonging to different states, of which great advantage might be made by a
power to tax exports.
To these may be added ginseng and masts for
ships, by which a tax might be thrown on other nations.
The idea
of supplying the West Indies with lumber from Nova Scotia is one
of the many follies of Lord Sheffield's pamphlet.
The state of the
country, also, will change, and render duties on exports _ as skins,
beaver, and other peculiar raw materials_
politic in the view of encouraging American manufactures.
Mr. BUTLER was strenuously opposed to a power over exports,
as unjust and alarming to the staple states.
Mr. LANGDON suggested a prohibition on the states from taxing
the produce of other states exported from their harbors.
Mr. DICKINSON.
The power of taxing exports may be ineot,
venient at present ; but it must be of dangerous consequence to pro-
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hibit it with respect to all articles, and forever.
He thought i1
wouhl be better to except particular articles from the power.
Mr. SHERMAN.
It is best to prohibit the national legislature i.i
all cases. The states will never give up all power over trade. An
enumeration of particular articles would be difficult, invidious: ann
improper.
Mr. MADISON.
As we ought to be governed by national and
permanent views, it is a sufficient argument for giving the power over
exports, that a tax, though it may not be expedient at present, may
be so hereafter.
A proper regulation of exports may, and probably
will, be necessary hereafter, and for the same purposes as the regulation of imports, viz., for revenue, domestic manufactures, and procuring equitable regulations from other nations.
An embargo may
be of absolute necessity, and can alone be effectuated by the general
authority.
The regulation of trade between state and state cannot
effect more than indirectly to hinder a state from taxing its own exports, by authorizing its citizens to carry their commodities freely into
a neighboring state, which might decline taxing exports, in order to
draw into its channel the trade of its neighbors.
As to tile fear of
disproportionate burdens on the more exporting states, it might be
remarked that it was agreed, on all hands, that the revenue would
principally be drawn from trade, and as only a given revenue would
be nee,led, it was not material whether all should be drawn wholly
from imports, or half from those and half from exports. Tile imports
and exports must be pretty nearly equal in every state, and, relatively,
the same among the different states.
Mr. ELLSWORTH
did not conceive an embargo by the Congress
interdicted by this section.
Mr. M'HENRY conceived that power to be included in the power
of war.
Mr. WILSON.
Pennsylvania exports the produce of Maryland,
New Jersey, Delaware, and will, by and by, when the River Delaware
is opened, export for New York. In favoring the general power
over exports, therefore, he opposed the particular interest of his state.
He remarked that tim power had been attacked by reasoning which
could only have held good in case the general government had been
compelled, instead of authorized, to lay duties on exports.
To deny
this power is to take from the common government half the regulatio_ of trade.
It was his opinion, that a power over exports might
be more effectual titan that over imports in obtainir, g beneficial
treaties of commerce.
Mr. GERRY was strenuously opposed to the power over exports.
It might be made use of to compel the states to comply with the will
of the general government, and to grant it any new powers which
might be demanded.
We have given it more power already than we
know how will be exercised.
It will enable tile general government
to oppress the "tares, as much as Ireland is oppressed by Great
Britain.
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Mr. FITZSIMONS
would be against a tax on exports to be laid
.mmediately, but was fi)r giving a power of laying the tax when a
proper time may call for it. This would certainly be the case when
America should become a manufacturing country. He illustrated his
arguv_errt by the duties in Great Britain on woo], &e.
Col. MASON.
If he were for reducing the states to mere corporations, as seemed to be the tendency of some arguments, he should
be for subjecting their exports, as well as imports, to a power of general taxation.
He went on a principle often advanced, and in which
he concurred, that a majority, when interested, will oppress the
minority.
This maxim had been verified by our own legislature [of
Virginia.]
If we compare the states in this point of view, the eight
Northern States have an interest diflhrent from tile five Southern
States, and have, ill one branch of the legislature, thirty-six votes
against twenty-nine, and in the other in the proportion of eight
against five. The Southern States had therefore ground for their
suspicions.
The case of exports was not the same with that of imports. The latter were the same througllout the states ; the former
very different. As to tobacco, other nations do raise it, and are
capable of raisillg it, as well as Virginia, &e.
The impoliey of
taxing that article had been demonstrated by the experiment of
Virginia.
Mr. CLYMER remarked, that every state might reason with
regard to its particular productions in the same manner as the
Southern States. The Middle States may apprehend an oppression
of their wheat, flour, provisiol_s, &c. ; and with more reason, as these
articles were exposed to a competition in foreign markets not incident to tobacco, rice, &c. They may apprehend also combinations
against them between the Eastern and Southern States, as much as
tile latter can apprehend them between the Eastern and Middle.
He moved, as a qualification of the power of taxing exports, that it
should be restrained to regulations of trade, by inserting, after the
word " duty," article 7, sect. 4, the words " for the purpose of
revenue."
On the question on Mr. Clymer's motion, N
New Jersey, Pennsylvania,Delaware, ay, 3; New Hampshire,Massachusetts,
Connecticut,Maryland,Virginia, North Carolina,SouthCarolina,Georgia,no, 8.
Mr. MADISON, in order to require two thirds of each House to
tax exports, as a lesser evil than a total prohibition, moved to insert
the words " unless by conse_nt of two thirds of tile legislature."
Mr. WILSON seconds; and, on this question, it passed in the
negative.
New Hampshire, Massachusetts,New Jersey, Pennsylvania,Delaware, ay, 5;
Connecticut,Maryland,Virginia,(Col. Mason,Mr.Randolph,Mr.Blair,no; (,en.
Washington,Mr.Madison,ay,) NorthCarolina,SouthCarohna,Georgia,no, 6.
Oa the question on artiq:ie 7, sect. 4, as far as to "no tax shall be
laid on exports," it passed in the affirmative, g
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Massachusetts,Connecticut,Maryland,Vir_'nia,(Gen.WashingtonandMr.Madison,no,) North Carolina,South Carolina,Georgia,ay, 7; New Hampshire,Near
Jersey,Pennsylvania,Delaware,no,4._
Mr. L. MARTIN proposed to vary article 7, sect. 4, so as to allow a
prohibition or tax on the importation of slaves.
In the first place, as
five slaves are to be counted as three freemen, in the apportionment
of representatives, such a clause would leave an encouragement to
this traffic. In the second place, slaves weakened one part of the
Union, which the other parts were bound "to protect; the privilege
of importing them was therefore unreasonable.
And, in the third
place, it was inconsistent with the principles of the revolution, and
dishonorable to the American character, to have such a feature in the
Constituti_m.
Mr. RUTLEDGE did not see how the importation of slaves could
be encouraged by this section. He was not apprehensive of insurrections, and would readily exempt the other states from the obligation to protect the Southern against them. Religion and humanity
had nothing to do with this question. Interest alo_e is the governing
principle with nations. The true question at present is, whether the
Sotlthern States shall or shall not be parties to the Union. If the
Northern States consult their interest, they will not oppose the increase of slaves, which will increase the commodities of which they
will become the carriers.
Mr. ELLSWORTH
was for leaving the clause as it stands. Let
every state import what it pleases. The morality or wisd_Jm of
slavery are considerations belonging to the states themselves.
What
enriches a part enriches the whole, and the states are the best judges
of their particular interest. The old Confederation had not meddled
with this point ; and he did not see any greater necessity for bringing
it within the policy of the new one.
Mr. PINCKNE¥.
South Carolina can never receive the plan it
it prohibits the slave trade. In every proposed extension of the
powers of Congress, that state has expressly and watchfully excepted
that of meddling with the importation of negroes. If the states be all
left at liberty on this subject, South Carolina may perhaps, by degrees, do of herself what is wished, as Virginia and Maryland already
have done.
Adjourned.
WEDNESDAY,

./_ff,g'l_

In Convention. _ Article 7, sect. 4, was resumed.
Mr. SHERMAN was for leaving the clause as it stands. He disapproved of the slave trade ; yet, as the states were now possessed of
the right to import slaves, as the public good did not require it to be
taken from them, and as it was expedient to have as few objections
as possible to the proposed scheme of government: he thought it best
to leave the matter as we find it. He observed, that the abolition of
slavery seemed to be going on in the United States, and that the
good sense of the several states would probably by degrees complete
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it. lie urged on the Convention the necessily of despatching its
business.
Col. MASON.
This infernal traffic originated in the avarice of
British merchants.
The British government constantly checked the
attempts of Virginia to put a stop to it. The present question concerns not the importing states alone, but the whole Union.
Tile evil
of havi_Jg slaves was experienced during the late war. Had slaves
been treated as they might have been by the enemy, they would have
proved dangerous instruments in their hands.
But their folly dealt
by tile slaves as it did by the tories. He mentioned the dangerous
i_lsurrectio,s of the slaves in Greece and Sicily ; and the instructio.s
given by Cromwell, to the commissioners sent to Virginia, to arm the
servants and s.laves, in case .ther means of obtaining its submission
should fail. Maryland and Virginia, he said, had already prohibiled
the importation of slaves expressly.
North Carolina had done the
same in substance.
All this would be in vain, if South Carolina and
Georgia be at liberty to import.
The western people are already
calling out for slaves for their new lands, and will fill that country
with slaves, if they can be got through South Carolina and Georgia.
Slavery discourages arts and manufactures.
The poor despise labor
when performed by slaves. They prevent the emigration of whites,
who really enrich and strengthen a country.
They produce the most
per, icious effect on manners.
Every master of slaves is born a petty
tyrant.
They bring the judgment of Heaven on a country.
As
nations cannot be rewarded or punished in the next world, they must
be in this. By an inevitable chain of causes and effects, Providence
punishes national sins by national calamities.
He lamented that some
of our eastern brethren had, from a lust of gain, embarked in this
nehrious traffic. As to the states being in possession of the right
to import, this was the case with many other rights, now to be properly given up. He held it essential, in every point of view, that the
general government should have power to prevent the increase of
slavery.
Mr. ELLSWORTH,
as he had never owned a slave, could not
judge of the effects of slavery on character.
He said, however, that
if it was to be considered in a moral light, we ought to go furt'her, and
free those alr6ady in the country.
As slaves also multiply so fast in
Virginia and Maryland, that it is cheaper to raise than import them,
wifilst in the sickly rice swamps foreign supplies are necessary, if we
go no further than is urged, we shall be unjust towards South Carolina and Georgia. Let us not intermeddle.
As population increases,
poor laborers will be so plenty as to render slaves useless.
Slavery,
in time, will not be a speck in our country.
Provision is already
made in Connecticut for abolishing it. And the abolition has already
taken place in Massachusetts.
As to the danger of insurrections from
foreign influence, that will become a motive to kind treatment of the
8laves.

Mr. PINCKNEY.

If slavery

be wrong,

it is justified _y the
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example of all the world. He cited the ease of Greece, Rome, and
other ancient states ; the sanction given by France, England, Holland,
and other modern states. In all ages, one half of mankind have been
slaves. If the Southern States were let alone, they will probably of
themselves stop importations. He would himself, as a citizen of South
Carolina, vote for it. An attempt to take away the right, as proposed,
will produce serious objections to the Constitution, which he wished
to see adopted.
Gen. PINCKNEY
declared it to be his firm opinion that if himself
and all his colleagues were to sign the Constitution, and use their personal influence, it would be of no avail towards obtaiaing the assent
of their constituents.
South Carolina and Georgia cannot do without
slaves. As to Virginia, she will gain by stopping the importations.
Her slaves will rise in value, and she has more than she wants.
It
would be unequal to require South Carolina and Georgia to c,mfedcrate on such unequal terms.
He said, the royal assent, before the
revolution, had never been refused to South Carolina, as to Virginia.
He co,tended, that the importation of slaves would be for the interest
of the whole U,Jion. The more slaves, the more produce to employ
the carryiug trade ; the more consumption also ; and the more of this,
the more revenue for the common treasury.
He admitted it to be
reasonable that slaves should be dutied like other imports ; but should
consider a rejection of the clause as an exclusion of South Carolina
from the Union.
Mr. BALDWIN had conceived national objects alone to be before
the Convention ; not such as, like the present, were of a local nature.
Georgia was decided on this point. That state has always hitherto
supposed a general government to be the pursuit of the central states,
who wished to have a vortex for every thing ; that her distance would
preclude her from equal advantage; and that she could not prudently purchase it by yielding national powers.
From this it might
be understood in what light she would view an attempt to Qbridge
one of her favorite prerogatives.
If left to herself, she may probably
put a stop to the evil. As one ground for this conjecture, he took
notice of the sect of _,
which, he said, was a respectable class
of people, who carried their ethics beyond the mere eguallty of men,
extending their humanity to the claims of the whole animal creation.
Mr. WILSON observed that, if South Carolina and Georgia were
themselves di'sposed to get rid of the importation of slaves in a short
time, as had been suggested, they would never refuse to unite because the importation might be prohibited.
As the section now
stands, all articles imported are to be taxed.
Slaves alone are exempt.
This is, in fact, a bounty on that article.
Mr. GERRY thought we had nothing to do with the conduct of
the states as to slaves, but ought to be careful not to give any sanetmn _o it.
Mr. DICKINSON considered it as inadmissible, on every principle
ol bonor and safety, that the importation of slaves should be author-
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ized to the states by the Constitution.
The true question was,
whether the national happiness would be promoted or impeded by
the importation; and this question ought to be left to the national
government, not to the states particularly interested.
If England
and France permit slavery, slaves are, at the same time, excluded
from both those kingdoms.
Greece and Rome were made unhappy
by their slaves. He could not believe that the Southern States
would refuse to confederate on the account apprehended ; especially
as the power was not likely to be immediately exercised by the general government.
Mr. WILLIAMSON
stated the law of North Carolina on the
subject, to wit, that it did not directly prohibit the importation of
slaves. It imposed a duty of £5 on each slave imported from
Africa; £10 on each from elsewhere; and £50 on each from a
state licensing manumission.
He thought the Southern States could
not be members of the Union, if the clause should be rejected ; and
that it was wrong to force any thing down not absolutely necessary,
and which any state must disagree to.
Mr. KING thought the subject should be considered in a political
light only. If two states will not agree to the Constitution, as stated
on one side, he could affirm with equal belief, on the other, that great
and equal opposition would be experienced from the other states.
He remarked on the exemption of slaves from duty, whilst every
other import was subjected to it, as an inequality that could not fail
to strike the e_mmereial sagacity of the Northern and Middle States.
Mr. LANGDON was strenuous for giving the power to the general government.
He could not, with a good consdence, leave it
with the states, who could then go on with the traffic, without being
restrained by the opinions here given, that they will themselves cease
to import slaves.
Gen. PINCKNEY thought himself bound to declare candidly, that
he did not think South Carolina would stop her importations of
slaves in any short time; but only stop them occasionally, as she
now does. He moved to commit the clause, that slaves might be
made liable to an equal tax with other imports; which he thought
right, and which would remove one difficulty that had been started.
Mr. RUTLEDGE.
If the Convention thinks that North Carolina,
South Carolina, and Georgia, will ever agree to the plan, unless their
right to import slaves be untouched, the expectation is vain. The
people of those states will never be such fools as to give up so important an interest. He was strenuous against striking out the section, and seconded the motion of Gen. Pinckney for a commitment.
Mr. GOUVERNEUR
MORRIS wished the whole subject to be
committed, including the clauses relating to taxes on exports and to
a navigation act.
These things may form a bargain among the
Northern and Southern States.
Mr. BUTLER declared, that he never would agree to the poweof taxing exports.
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said it was better to let the Southern

-_|
States im-

port shves than to part with them, if they made that a sine qua non
He was opposed to a tax on slaves imported, as making the matter
worse, because it implied they were property.
He acknowledged
that, if the power of prohibiting the importation
should be given to
the general government,
it would be exerelsed.
He thought it would
be its duty to exercise the power.
Mr. READ
was for the commitment,
provided the clause concerning taxes on exports should also be committed.
Mr. SHERMAN
observed, that that clause had been agreed to,
and there.fore could not be committed.
Mr. RANDOLPH
was for committing,
in order that so,ne middle
ground might, if possible, be found.
He could never agree to the
clause as it stands.
He would sooner risk the Constitution.
He
dwelt on the dilemma to which the Convention
was exposed.
By
agreeing to the clause, it would revolt the Quakers, the Methodists,
and many others in the states having no slaves.
On the other hand,
two states might be lost to the Union.
Let us then, he said, try the
chance of a commitment.
On the question for committing
the remaining part of sections 4
and 5 of article 7,
Connecticut, New Jersey, Maryland, Virginia, North Carolina, South Carolina,
Georgia, ay, 7; New Hampshire, Pennsylvania, Delaware, no, 3; Massachusetts.
absent.
Mr. PINCKNEY
and Mr. LANGDON
moved to commit section
6. as to a navigation act by two thirds of each House.
Mr. GORHAM
did not see the propriety of it.
Is it meant to
require a greater proportion of votes ? He desired it to be remembered, that the Eastern States had n_ motive to miion but a commercial one.
They were able to protect themselves.
They were not
afraid of external danger, and did not need the aid of the Southern
States.
Mr. WILSON
wished for a commitment, in order to reduce the
proportion of votes required.
Mr. ELLSWORTH
was for taking the plan as it is. This widening of opinions had a threatening
aspect.
If we do not agree on this
middle and moderate
ground, he was afraid we should lose two
states, with such others as may be disposed to stand aloof; should
fly into a variety of shapes and directions, and most probably into
several confederations,
rand
not without bloodshed.
O,i the question for committing
section 6, as to a navigation act,
to a member from each state,
New Hampshire, Massachusetts, Pennsylvania, Delaware, Maryland, Virginia,.
North Carolina, South Carolina, Georgia, ay, 9 ; Connecticut, New Jersey, no, 2.
The committee
appointed were Messrs. Langdon, King, Johnson,
Livingston. _lymer,
Dickinson,
L. Martin, Madison, Williamson,
C
C. Pinckney. and Baldwin.
To this committee
were referred also the two clauses,
abort
mentioneu,
of the 4th and 5th sections of article 7. _24
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Mr. RUTLEDGE,
from the committee to whom were referred, on
the 18th and 20th instant,
the propositions
of Mr. Madison
and
Mr. Pinekney,
made the report following:"The committee report, that, in their opinion, the following additions should be
made to the report now before the Convention, namely :-" At the end of the first clause of the first section of the seventh article, add, ' for
I)avment of the debt_ and necessary expenses of the United States; provided that no
Jawfor raising any branch of revenue, except what may be specially appropriated
for the payment of interest on debts or loans, shall continue m tbrce for more than
years.'
"At the end of the second clause, second section, seventh article, add, 'and with
Indians, with n the hmits of any state, not subject to the laws thereof.'
"At the end of the sixteenth clause of the second section, seventh article, add,
' and to provide, as may become necessary from tlale to time, for the well managing
and spcuring the common property and general interests and welfare of the Umted
St,_tes in such manner as shall not interfere with the gover_ment of ind_Qdual
states, in matters wh ch respect only their internal police, or for which their indiwd
ual authority may be competent.'
" At the end of the first section, tenth artmle, add, 'he shall be of the age of
thirty-five years, and a citizen of the Umted States, and shall have been an inhxbitant thereof for twenty-one years.'
"After the second secti n, of the tenth article, insert the following as a third sectmn : ' The President of the United States shall have a privy council, which shall
consist of the president of the Senate, the speaker of the House of Representatives,
the chmf justice of the Supreme Court, and the principal officer in the respective
departments of tbreign affairs, domestic affairs, war, marilJe, and finance, as tuch
dep:lrtments of office shall from time to time be established ; whose duty it shall be
to adwse him in matters, respecting the execution of hm office, which he shall
think proper to lay before them ; but their adwce shall not conclude htm, nor affect
his resp .nsibihty fbr the measures whmh he shall adopt.'
"At the end of the second section of' the eleventh article, add, ' the judges of the
Supreme Court shall be triable by the Senate, on impeachment by the House of Representatives.'
"Between the fourth and fifth lines of the third section of the eleventh artmle,
after the word 'controversms,' insert, 'between the Umted States and an individual
state, or the United States and an individual person.'"
A motion to rescind the order of 1he House, respecting
the hours
of meeting and adjourning,
was negatived.
Massachusetts, Pennsylvania, Delaware, Maryland, ay, 4 ; New Hampshire, Con
necttcut, New Jersey, Virginia, North Carohna, South Carolina, Georgia, no, 7.
Mr. GERRY
and Mr. M'HENRY
moved
to insert, after the
second section, article "7, the clause following, to wit:,'The legislature shall pass no bill of attainder, nor any ex post facto law." _
Mr. GERRY
urged the necessity of this prohibition, which, he said,
was greater in the national than the state legislature;
because, the
number of members
in the former being fewer, they were on that
account the more to be feared.
Mr. GOUVERNEUR
MORRIS
thoiJght the precantion
as to ex
post facto laws umwcessary,
but essential as to bills of attainder.
Mr. ELLSWORTH
contended,
that there was no lawyer,
no
civilian,
who would not say that ex post facto laws were void of
themselves.
It cannot, then, be necessary to prohibit them.
* The proceedings on this motion, involving the two questions on attainders and
cz post facto laws, are not so fully stated m the printed Journal.
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Mr. WILSON was against inserting any thing in the Constitution
as to ex post facto laws. It will bring reflections on the Constitutmn
and proclaim that we are ignorant of the first principles of legislation,
or are constituting a government that will be so.
The question being divided, the first part of the motion, relating to
bills of attainder, was agreed to, nero. con.
On the second part, relating to ex _post facto laws,
Mr. CARROLL
remarked, that experience overruled all other
calculations.
It had proved that, in whatever light they might be
viewed by civilians or others, the state legislatures had passed them,
and they had taken effect.
Mr. WILSON.
If these prohibitions in the state constitutions
have no effect, it will be useless to insert them in this Constitution.
Besides, both sides will agree to the principle, but will differ as to its
application.
Mr. WILLIAMSON.
Such a prohibitory clause ,s in the constitution of North Carolina; and, though it has been violated, it has
done good there, and may do good here, because the judges can take
hold of it.
Dr. JOHNSON thought the clause unnecessary, and implying an
improper suspicion of the national legislature.
Mr. RUTLEDGE
was in favor of the clause.
On the question for inserting the prohibition of ex post facto
laws,

New Hampshire, Massachusetts, Delaware, Maryland,Virginia, South Carolina,
Georgia, ay, 7; Connecticut, New .lereey, Pennsylvania,no, 8; North Carolina,
divided.'Z_
The report of the committee of five, made by Mr. Rutledge, was
taken up, and then postponed, that each member might furnish himself with a copy.
The report of the committee of eleven, delivered in and entered
on the Journal of the "21st instant, was then taken up ; and the first
clause, containing the words,
"The legislttture of the United States shall have po_tzrto fulfil the engagements
which have been entered into by Congress,"-bein_ under consideration, u_6
Mr. ELLSWORTH
argued, that they were unne_ssary.
The
United States heretofore entered into enr,_tgements by Congress, who
were their agents.
They will hereafter be bound to fulfil them by
their new agents.
Mr. RANDOLPH
thought such a provision necessary : for, though
the United States will be bound, the new government will have no
authority in the case, uMess it be given to them.
Mr. MADISON thought it necessary to give the authority, in order
to prevent misconstruction.
He mentioned the attempt made by the
debtors to British subjects, to show that contracts under the old
governmcnt were dissolved by the revolution, which destroyed the
political identity of the society.
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Mr. GERRY thought it essential that some explicit provision should
be n,ade on this subject, so that no pretext might remain for getting
rid of the public en_tgements.
Mr. GOUVERNEUR
MORRIS moved, by way of amendment,
to substitute,
"The legislature sha/l dischargethe debts, and fulfil the engagements,of the
United Status."
It was moved to vary the amendment, by striking out "discharge
the debts," and to insert " liquidale the claims;" which being negatived, the amendment moved by Mr. Gouverneur Morris was agreed
to, mall the states being in the affirmative. _7
It was moved and seconded to strike the following words out of
the second clause of the report:-"and the authorityof trainingthe militiaaccordingto the disciplineprescribedby
the UnitedStates."
Before a question was taken, the House adjourned.
THURSDAY,

_qv,gUgg

In Convention. raThe report of the committee of eleven, made the
21st of August, being taken up, and the following clause being under
consideration, to wit:m
t_ To make 1aW s fororganizing,arming,and discipliningthe militia,and forgoverningsuch partsof themas may be employedin the serviceof the United States ;
reservingto the states,respectively,the appointmentof the officers,and authority
of trainingthe militiaaccordingto the disciplineprescribed,"-Mr. SHERMAN moved to strike out the last member, " and authority of training," &c. He thought it unnecessary.
The states
will have this authority, of course, if not given up.
Mr. ELLSWORTH
doubted the propriety of striking out the
sentence.
The reason assigned applies as well to the other reservation, of the appointment to offices. He remarked, at the same time,
that the term "discipli,e,"
was of vast extent, and might be so expounded as to include all power on the subject.
Mr. KING, by way of explanation, said, that by organizing, the
committee meant, proportioning the officers and men ruby arming,
specifying the kind, size, and calibre of arms_and
by disciplining,
prescribing the manual exercise, evolutions, &c.
Mr. SHERMAN withdrew his motion.
Mr. GERRY.
This power in the United States, as explained, is
making the states drill-sergeants.
He had as lief let the citizens of
Massachusetts be disarmed, as to take the command from the states,
and subject them to the general legislature.
It would be regarded as
a system of despotism.
Mr. MADISON observed, that "arming," as explained, did not
extend to furnishing arms ; nor the term "disciplining,"
to penalties,
and courts martial for enforcing them.
Mr. KING added to his former explanation, that arming meant
not only to provide for uniformity of arms, but included the authority
to regulate the modes of furnishing, either by the militia themselves
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the state governments, or the national treasury; that laws for disciplining must involve penalties, and every thing necessary for enforcing
penalties.
Mr. DAYTON moved to postpone the paragraph, in order to take
up the following proposition:-- To establisha uniformand genera,
l systemof disciplineforthe militiaof these
states, and to make laws for orgamzang,arming,disciplining,and governingsuch
part of themas may beemployedin the serviceof the United ,9.ares; reservingto the
states,respectively,the appointmentof the officers,andall authorityover the militia
nothereingiven to the generalgovernment."
On the question to postpone, in favor of this proposition, it passed
in the negative.
New Jersey, Maryland,Georgia,ay, 3; New Hampshire,Massachusetts,Con
nectieut,Pennsylvania,Delaware,Virginia,NorthCarolina,SouthCarolina,no,8.
Mr. ELLSWORTH
and Mr. SI-IEKMAN moved to postpone the
second clause, in favor of the following:,, To establisha uniformityof arms,exercise, and organizationfor the militia,
andto provideforthe governmentof themwhencalledinto the serviceof the United
States."
The object of this proposition was, to refer the plan for the militia
to the general government, but to leave the execution of it to the
state governments.
Mr. LANGDON
said he could not understand the jealousy expressed by some gentlemen.
The general and state governments
were not enemies to each other, but different institutions for the good
of the people of America. As one of the people, he could say, " The
national government is mine, the state government is mine. In transferring power from one to the other, I only take out of my left hand
what it cannot so well use, and put it into my right hand, where it
can be better used."
Mr. GERkY thought it was rather taking out of the right hand
and putting it into the left. Will any man say that liberly will be as
safe in the hands of eighty or a hundred men, taken from the whole
continent, as in the hands of two or three hundred, taken from a single state ?
Mr. DAYTON
was against so absolute a uniformity.
In some
states there ought to be a greater proportion of cavalry than in others.
In some places, rifles would be most proper; in others, muskets, &e.
Gen. PINCKNEY preferred the clause reported by the committee,
exte,ding the meaning of it to the eases of fines, &e.
Mr. MADISON.
The primary object is to secure an effeetuaI discipline of the militia. This will no more be done, if left to the states
separately, than the requisitions have been hitherto paid by them.
The states neglect their militia now, and, the more they are consolidated into one nation, the less each will rely on its own interior provisions for its safety, and the less prepare its militia for that purpose ;
in like manner, as the militia of a state would have been still more
neglected than it has been, if each county had been independently
charged with the care of its militia. The diseiplhle _f the militia is
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evidently a rational concern, and ought to be provided for in the
national Constitution.
Mr. L. MARTIN was confident that the states would never give
up the power over the militia ; and that, if they were to do so, the
militia would be less attended to by the general than by the state
governments.
Mr." RANDOLPH
asked what danger there could be, that the
militia could be brought into the field, and made to commit suicide
on themselves.
This is a power that cannot, from its nature, be
abused, unless, indeed, the whole mass should be corrupted. He
was for trammelling the general government whenever there was
danger, but here there could be none. He urged this as an essdntial
point, observing, that the militia were every where neglected by the
state legislatures, the members of which courted popularity too much
to enforce a proper discipline. Leaving the appointment of officers
1o the states protects the people against every apprehension that
could produce murmur.
On the question on Mr. Ellsworth's motion,D
Connecticut,ay ; the otherten states,no.
A motion was then made to recommit the second clause, which
was negatived.
On the question to agree to the first part of the clause, namely.
em'iTOsmu_kep_ar
toSfft_lre
_ga_a
nlmz
_g_eea_nmlplgo_
e_dind't_el
P_mrm
cg;_feth_i_ _te_nsd_es,_°v"
New Hampshire,Massachusetts,New Jersey,Pennsylvania,Delaware,Virginia,
NorthCarolina,South Carolina,Georgia, ay;9 ; Connecticut,Maryland,no,2.
Mr. MADISON moved to amend the next part of the clause, so as
to read,,'reservingto the states,respectively,the appointment
of the officerl,underthe rank
of ge,_rat o_rs."
Mr. SHERMAN considered this as absolutely inadmissible.
He
said that, if the people should be so far asleep as to allow the most
influential officers of the militia to be appointed by the general government, every man of discernment would rouse them by sounding
the alarm to them.
Mr. GERRY.
Let us at once destroy the state governments, have
an executive for life, or hereditary, and a proper Senate, and then
there would be some consistency in giving full powers to the general
government : but as the states are not to be abolished, he wondered
at.the attempts that were made to give powers inconsistent with their
existence.
He warned the Convention against pushing the experiment too far. Some people will support a plan of vigorous government at every risk ; others, of a more democratic cast, will oppose it
with equal determination, and a civil war may be produced by the
conflict.
Mr. MADISON.
As the greatest danger is that of disunion of
the states, it is necessary to guard against it by sufficient powers to
the common government; and as the greatest danger to liberty is
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from large standing armies, it is best to prevent them by an effect zaJ
provision for a good militia.
On the question to agree to Mr. Madison's
motion, D
New Hampshire,
SouthCarolina,
Georgia,
(intheprinted
Journal,
Georgia.
no,}
ay,8; Massachusetts,
Conneetmut,
New Jersey,
Pennsylvarfia,
Delaware,
Maryland,
Virginia,
NorthCarolina,
no,8.
On tilequestion to agree to the "reservingto the statesthe ap
pointment of the officers,"
itwas agreed to,nero.con.
On the questionon the clause,
,,andtheauthority
oftraining
themilitia
according
tothediscipline
prescribed
by
theUnitedStates,'-New Hampshire,
Massachusetts,
Connecticut,
New Jersey,
Pennsylvania,
Mary
land,NorthCarolina,
ay,7; Delaware,
Virginia,
SouthCarolina,
Georgia,
no,4.
On thequestionto agree to article
7, sect.7, as reported,
itpassed,
ReTn. con. °'28

Mr. PINCKNEY
urged the necessity of preserving foreign ministers, and other officers of the United States, independent
of external
influence;
and moved to insert, after article 7, sect. 7, tile clause
following :_
"No person homing any office of trust or profit under the United States shall:
without the consent of the legislature, accept of any present, emolument, office, or
title, of any kind whatever, from any king, prince, or foreign state,"-which passed, hera. con.
Mr. RUTLEDGE
moved to amend article 8, to read as follows :
- This Constitution, and the laws of the United States made ih pursuance thereof,
and all the treaties made under the authority of the United States, shall be the supreme law of the several states, and of their citizens and inhabitants ; and the judges
of the several states shall be. bound thereby in their decisions, any thing in the constitutions or laws of the several states to the contrary notwithstanding,"
which was agreed to, nera. con.
Article 9 being next for consideration,
Mr. GOUVERNEUR
MORRIS
argued against the appointment
of officers by the Senate.
He considered
the body as too numerous
for that purpose, as subject to cabal, and as devoid of responsibility.
If judges were to be tried by the Senate, according
to a late report
of a committee,
it was particularly
wrong to let the Senate have the
filli.g of vacancies which its own decrees were to ereate.
Mr. WILSON
was of the same opinion, and for like reasons.
Article 9 being waived, and article 7, sect. 1, being resumed,
Mr. GOUVERNEUR
MORRIS
moved to strike the following
words out of the eighteenth
clause, "enforce
treaties," as being superfluous, since treaties were to be "laws," _ which was agreed to,
ReTn. CO_l.

Mr. GOUVERNEUR
MORRIS
moved to alter the first part of
tne eighteenth
clause, so as to read,
., to provide for calling forth the militia, to execute the laws of the Union, suppress
resurrections, and repel invasions,"
which was azreed to, nero. con.
On the question, then, to agree to the eighteenth
chase of article
7, sect 1, as amended,
it passed in the affirmative, nero. con.
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Mr. C_fARLES PINCKNEY moved to add, as an additional
power to be vested i[J the legislature of the United States, m
,,to negativeall laws lmssedby the severalstatos,interfering,in the opinionof the
legislature,withthe generalinterestsand harmonyof the Union,providedthat two
thirdsof the membersof each House _ent to the same."
This principle, he observed, had formerly been agreed to.
He considered the precaution as essentially necessary. The objection drawn
from the predominance of the large states had been removed by the.
equality established in the Senate.
Mr. BROOM seconded the proposition.
Mr. SHERMAN thought it unnecessary, the laws of the general
government being supreme and paramount to the state laws, accordi.g to the plan as it now stands.
Mr. MADISON proposed that it should be committed.
He had
been, from the beginning, a friend to thc principle, but thought the
modification might be made better.
Mr. MASON wished to know how the power was to be exercised.
Are all laws whatever to be brought up ? Is no road nor bridge to be
established without the sanction of the general legislature ? Is this to
sit constantly, in order to receive and revise the state laws ? He did
not mean, by these remarks, to condemn the expedient, but he was
apprehensive that great objections would lie against it.
Mr. WILLIAMSON thought it unnecessary, and, having been
already decided, a revival of the question was a waste of time.
Mr. WILSON considered this as the key-stone wanted to com.
plate the wide arch of government we are raising.
The power of
self-defence had been urged as necessary for the state governments.
It was equally necessary for the general government.
The firmness
of judges is not, of itself, sufficient.
Something further is requisite.
It will be better to prevent the passage of an improper law, than to
declare it void, when passed.
Mr. RUTLEDGE.
If nothing else, this alone would damn, and
ought to damn, the Constitution.
Will any state ever agree to be
bouud hand and foot in this manner ? It is worse than making mere
corporations of them, whose by-laws would not be subject to this
shackle.
Mr. ELLSWORTH observed, that the power contended for would
require, either that all laws of the state legislature should, previously
to their takil,g effect, be transmitted to the general legislature, or be
repealable by the latter; or that the state executives should be appointed by the general government, and have a control over the state
laws. If the last was meditated, let it be declared.
Mr. PINCKNEY declared, that he thought the state executives
ought to be so appointed, with each a oontrol; and that it would be
so provided if another Convention should take place.
Mr. GOUVERNEUR
MORRIS did not see the ulility or practtcability of the proposition of Mr. Pinekney, but wished it to be
referred to the co,sideration of a committee.
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Mr. LANGDON was in favor of the proposition. He considered
it as resolvable into the question, whether the extent of the nationa _
Constitution was to be judged of by the general or the state govern.
meut$.

On the question for commitment, it passed in the negative.
New Hampshire, Pennsylvania,
Delaware,
Maryland, Virginia, ay, 5; Massachusetts, Connecticut, New Jersey, North Carolina, South Carohna, Georgia, no, 6.

Mr. PINCKNEY
then withdrew his proposition. _s9
The first clause of article 7, sect. 1, being so amended as tQ read,
-Tile legislature sha// fulfil the engagementsand discharge the debts of the
UnitedStates; andshall havethe powerto lay andcollecttaxes,duties,imposts,and
excises; _
was agreed to.
Mr. BUTLER expressed his dissatisfaction, lest it should compel
payment, as well to the blood-suckers who had speculated on tile distresses of others, as to those who had fought and bled for their country. He would be ready, he said, to-morrow, to vote for a discrimination between those classes of people ; and gave notice that he would
move for a reconsideration.
Article 9, sect. 1, being resumed, to wit,D
"The Senate of the United States shall have power to make treaties, and to appoint ambassadors and judges of the supreme court, -- 'j

Mr. MADISON
observed, that the Senate represented the states
alone; and that for this, as well as other obvious reasons, it was
prormr that the President should be an agent in treaties.
Mr. GOUVEB.NEUIt MORRIS did not know that he should agree
to refer the making of treaties to the Senate at all but for the present
would move to add, as an amendment to the section, after " treaties,"
the following :
,, But no treatyshall be binding on the United States which is not ratified
by law."
Mr. MADISON suggested the inconvenience of requiring a levi
ratification of treaties of alliance, for the purposes of war, &c., &c.
Mr. GOR.HAM.
Many other disadvantages must be experienced,
if treaties of peace and all negotiations are to be previously ratified ;
and if not previously, the miuisters would be at a loss how to proceed.
What would be the case in Great Britain, if the king were to proceed
ia this manner?
American ministers must go abroad not instructed
by the same authority (as will be the case with other ministers) which
is to ratify their proceedings.
Mr. GOUVEB.NEUR MORRIS.
As to treaties of alliance, they
will oblige foreign powers to send their ministers here, the very thing
we should wish for. Such treaties could not be otherwise made, if
his amendment should succeed.
In general, he was not solicitous to
muhiply and facilitate treaties.
He wished none to be made with
Great Britain, till she should be at war. Then a good bargain might
_e made with her. So with other foreign powers. The more ditfi_uity in making treaties, the more value will be set on them.
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Mr. WILSON.
In the most important treaties, the king of Great
Britain, ueing obliged to resort to Parliament for the execution of
them, is under the same fetters as the amendment of Mr. Morris will
impose on the Senate. It was refused yesterday to permit even the
legislature to lay duties on exports.
Under the clause without the
amendment, the Senate alone can make a treaty requiring all the rice
of South Carolina to be sent to some one particular port.
Mr. DICKINSON concurred in the amendment, as most safe and
proper, tllough he was sensible it was unfavorable to the little states,
which wouht otherwise have an equal share in making treaties.
Dr. JOHNSON thought there was something of solecism in saying
that the acts of a minister, with plenipotentiary powers from one body
should depend for ratification on another body. The example of the
king of Great Britain was not parallel. Full and complete power was
vested in him. If the Parliament should fail to provide the necessary
means of execution, the treaty would be violated.
Mr. GORHAM, in answer to Mr. Gouverneur Morris, said, that
negotiations on the spot were not to be desired by us ; especially, if
the whole legislature is to have any thing to do with treaties.
It will
be generally influenced by two or three men, who will be corrupted
by the ambassadors here. In such a government as ours, it is necessary to guard against the government itself being seduced.
Mr. RANDOLPH,
observing that almost every speaker had made
objections to the clause as it stood, moved, in order to a further consideration of the subject, that the motion of Mr. Gouverneur Morris
should be postponed; and oil this question, it was lost, the states
being equally divided.
New Jersey,Pennsylvania,Delaware,Maryland,Virginia,ay, 5 ; Massachusetts,
Connecticut,NorthCarolina,South Carolina,Georgia,no, 5.
On Mr. Gouverneur Morris's motion,Pennsylvania,ay, 1 ; Massachusetts,Connecticut,New Jersey,Delaware,Maryland,
Virginia,SouthCarolina,Georgia,no,8 ; North Carolina,divided.
The several clauses of article 9, sect. 1, were then separately
postponed, after inserting, "and other public ministers," next after
"ambassadors."
Mr. MADISON hinted, for consideration, whether a distinction
might not be made between different sorts of treaties ; allowing the
President and Senate to make treaties eventual, and of alliance for
limited terms, and requiring the concurrence of the whole legislature
in other treaties. _3°
The first section of article 9, was finally referred, hera. con., to the
committee of five, and the House then adjourned.
FRIDAlr,.aug_ 24.
In Convention. -- Gov. Livingston, from the committee of eleven,
to whom were referred the two remaining clauses of the fourth section,
and the fifth and sixth sections of the seventh article, delivered ;u
the following report :--
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"Strike out so much of the fourth section as was referred to the committee, ant_
insert _The migration or importationof such persons as the several states, now existing, shall think proper to admit, shall not be prohibited by the legislature prior t_,
the year 1800 ; but a tax or duty may be imposed on such migration or importatzon
at a rote not exceeding the average of the duties laid on imports.'
"The fitch section to remain as in the report.
,, The sixth seetzon to be stricken out."
Mr. BUTLER,
according to notice, moved that the first clause of
article 7, sect. 1, as to the discharge of debts, be reconsidered
tomorrow.
He dwelt on the division of opinion concerning
the domestic debts,
and the different
pretensions
of the different
classes of
holders.
Gen. PINCKNEY
seconded
him.
Mr. RANDOLPH
wished for a reconsideration,
in order to better
the expression,
and to provide for the case of the state debts as is done
by Congress.
On the question for reconsidering,
Massachusetts, Connecticut, New Jersey, Delaware, Virginia, South Carolina,
Georgia, ay, 7 ; New Hampshire, Maryland, no, 2 ; Pennsylvania, North Carohna,
absent.
And to-morrow assigned for the reconsideration.
The second and third sections of article 9, being taken up,Mr. RUTLEDGE
said, this provision
for deciding
controversies
between the states was necessary under the Confederation,
but will
be rendered
unnecessary
by the national judiciary
now to be established ; and moved to strike it out.
Dr. JOtINSON
seconded
the motion.
Mr. SHERMAN
concurred.
So did Mr. DAYTON.
Mr. WILLIAMSON
was for postponing
instead of striking out, in
order to consider whether this might not be a good provision, in cases
where the judiciary were interested,
or too closely connected
with the
parties.
Mr. GORHAM
had doubts as to striking out.
The judges might
be connected
with the states being parties.
He was inclined to think
the mode proposed in the clause would be more satisfactory
than to
refer such cases to the judiciary.
Or, the question
for postponing
the second and third sections, it
passed in the negative,
New Hampshire, North Carolina, Georgia, ay, 3; Massachusetts, Cenneetieut,
New Jersey, Delaware, Maryland, Virginia, South Carolina, no, 7 ; Pennsylvania,
absent.
Mr. W[LSON
urged the striking out, the judiciary
being a better
provision.
On the question for striking out the second and third sections of
article 9,
New Hampshire, Connecticut, New Jersey, Delaware, Maryland, Virginia, South
Carolina, ay, 8 ; North Carolina, Georgia, no, 2 ; Pennsylvania, absent. 9_
Article 10, sect. 1.
The executive power of the United States shall be vested m a single person.
His style shall be ' The President of the United States of America,' and his title
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ahallbe ' His Excellency" He shall be elected by ballot by the legislature. He
shallhold h_eofficeduringthe termof sevenyears ; butshall not be elected a second time."
On the question for vesting the power in a single person, _ it was
agreed to, nero. con. So also on the sty/e and tiUe.
Mr. RUTLEDGE moved to insert "joint" before the word " ballot," as the most conve.ient mode of electing.
Mr. SHERMAN objected to it, as depriving the states, represented
in the Senale, of the negative intended them in that House.
Mr GORHAM said it was wrong to be considering, at every turn,
whom the Senate would represent. The public good was the true
object to be kept in view. Great delay and co.fusion would ensue,
if the two Houses should vote separately, each havi.g a negative on
the choice of the other.
Mr. DAYTON.
It might be well for those not to consider how
the Serrate was constituted, whose interest it was to keep it out of
sight. If the amendment should be agreed to, a joint ballot would
in fact give the appointment to one House.
He could never agree to
the clause with such an amendment.
There could be no doubt of
the two Houses separately concurring in tile same person for President. The importance and necessity of the case would insure a concurrence.
Mr. CARROLL moved to strike out, " by the legislature," and
insert " by the people."
Mr. WILSON seconded him ; and on the
question,
Pennsylvania,Delaware, ay, 2; New Hampshire,Mamachusetts,Connecticut,
New Jersey, Maryland,Virginia,North Carolina,SouthCarolina,Georgia,no,9.
Mr. BREARLY was opposed to inserting the word "joint."
The
argument, that the small states should not put their hands into the
pockets of the large ones, did not apply in this case.
Mr. WILSON urged the reasonableness of giving the larger states
a larger share of the appointment, and the danger of delay from a
disagreement of the two Houses. He remarked, also, that the Senate
had peculiar powers, balancing the advantage given by a joint ballot
in this case to the other branch of the legislature.
Mr. LANGDON.
This general officer ought to be elected by the
joint and general voice. In New Hampshire, the mode of separate
votes by the two Houses was productive of great difficulties. The
negative of the Senate would hurt the feelings of the man elected by
the votes of the other branch. He was for inserting "joint," though
unfavorable to New Hampshire as a small state.
Mr. WILSON remarked that, as the president of the Senate was
to be the President of the United States, that body, in cases of vacancy, might have an interest in throwing dilatory obstacles in the way,
if its separate concurrence should be required.
Mr. MADISON.
If the amendment
be agreed to, the rule of
voting will give to the largest state, compared with the smallest, at.
influence as four to one only, although the population is as ten to
one. This surely cannot be unreasonable, as the President is to act
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for the people, not for the 3tares. The president of the Senate also is
to be occasionally President of the United States, and by his nejative
alone can make three fourths of the other branch necessary to the
passage of a law. This is another adyantage enjoyed by the Senate
O. the question for inserting "joint," it passed in the affirma
tire,
New Hampshire,Massachusetts,Pennsylvania,Delaware,Virginia, North Carolina,SouthCaro]ilm,ay, 7; Connecticut,New Jersey, Maryland,Georgia, no,4.
Mr. DAYTON thell moved to insert, after the word " legislature,'
the words, "each state having one vote."
Mr. BREARLY seconded him ; and, on the question, it passed in
tile negative.
Connecticut,New Jersey,Delaware,Maryland,Georgia,ay,5; New Hampshire,
Massachusetts,Pennsylvania,Virginia, NorthCarolina,SouthCarolina,no,6.
Mr. PINCKNEY
the words,
"to which

election

moved to insert, after tile word " legislature,"

a majority of the

votes of'the

members

prosent shall

be re-

quire&"
And, on this question, it passed in the affirmative.
New Hampshire,Massachusetts,Connecticut,Pennsylvania, Delaware, Maryland,Virginia, North Carolina,South Carolina,Georgia, ay, 10; New Jersey,
no, 1.

Mr. READ moved that,
"in case the numbersforthe twohighestinvotesshouldbe equal,then thepresident
of the Senateshallhave an additionalcasting vote,"
which was dim,oreed to by a general negative.
Mr. GOUVERNEUR
MORRIS opposed the election of the President by the legislature. He dwelt on the danger of rendering the
executive uniuterested in maintaining the rights of his station, as
leadi,g to legislative tyranny.
If the legislature have the executive
dependent on them, they can perpetuate and support their usurpations by the influence of tax-gatherers and other officers, by fleets,
armies, &c. Cabal and corruption are attached to that mode of election. So is ineligibility a second time. Hence the executive is interested in courting popularity in the legislature, by sacrificing his executive rights ; and then he can go into that body, after the expiration
of his executive office, and enjoy there the fruits of his policy. To
these considerations he added, that rivals would be continually intrig,lug to oust the President from his place. To guard against all
these evils, he moved that the President
"shall

be chosen by electors to be chosen by the people of the several states."

Mr. CARROLL seconded him ; and, on the question, it passed in
the negative.
Connecticut,New Jersey,Pennsylvania,Delaware,Virginia,ay, 5 ; New Hamp_lre, Massachusetts,Maryland,North Carolina,South Carolina,Georgia,no, 6.
Mr. DAYTON moved to postpone the consideration of the two
last clauses of article 10, sect. 1, which was disagreed to without a
count of the states.
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member from each state ; and, on the question, it failed, tile states being equally divided.
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, ay, 5; New Harapshire, Massachusetts, North Carolina, South Carolina, Georgia, no, 5; Connecticut,
divided.
On the question taken on the first part of Mr. Gouverneur Morris's
motion, to wit, " shall be chosen by electors,"
as an abstract _lestion,
it failed, the states being equally divided.
New Jersey, Pennsylvania, Delaware, Virginia, ay, 4; New Hampshire, N,,rth
Carolina, South Carohna, Georgia, no, 4 ; Connecticut, Maryland, divided ; Massachusetts, absent.
The consideration
of the remaining
clauses of article 10, sect. 1,
was then postponed
till to-morrow,
at the instance of the deputies of
New Jersey. _3'_
Article
10, sect. 2, being taken up, the word "information"
was
transferred,
and inserted after " legislature."
On motio_ of Mr. GOUVERNEUR
MORRIS,
"he may"
was
struck out, and "and " inserted before "recommend,"
in the second
clause of article 10, sect. _2, in order to make it the duty of the President to recommend,
and thence prevent umbrage or cavil at his doing it.
Mr. SHERMAN
objected to the sentence,
"and shall appoint officers in all canes not otherwise provided for in this Constitution."
He admitted
it to be proper that many officers in the executive department should be so appointed;
but contended
that many ought
not,--as
general officers in the army, in time of peace, &e.
Herein
lay the corruption
in Great Britain.
If the executive
can model the
army, he may set up an absolute government
; taking advantage
ot"
the close of a war, and an army commanded
by his creatures. James
lI. was not obeyed by his officers, because they had been appointed
by his predecessors,
not by himself.
He moved to insert, " or by
law," after the word " Constitution."
On motion of Mr. MADISON, " officers" was struck out, and
"to offices " inserted, in order to obviate doubts that he might appoint
officers without a previous creation of the offices by the legislature.
On the question for inserting "or by law," as moved by Mr Sherman,
Connecticut, sy, 1 ; New Hampshire, MB._mchtmetts,New Jersey, Pennsylvan|a,
Delaware, Maryland, Virginia, South Carolina, Georgia, no, 9; North Carolina,
absent.
Mr. DICKINSON
moved to strike out the words,
. and shMl appoint to offices in M1canes not otherwise provided for by thin Constltution,n
and insert,
-and shall apooint to all offices established by this Constitution, except m canes
herein otherffi_'e provided for ; madto all offices which may hereafter be c'r:ated by
law, _
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Mr. RANDOLPH observed, that the power of appointments was
a formidable one, both in the executive and legislative hands; and
suggested whether the legislature should not be left at liberty to
refer appointments, in some cases, to some state authority.
Mr. DICKINSON'S motion passed in the affirmative.
Connecticut,New Jersey, Pennsylvania,Maryland,Virginia,Georgia, ay, 6,
New Hampshire,Massachusetts,Delaware,South Carolina,no,4 ; North Carolina,
absent.
Mr. DICKINSON then moved to annex to his last amendment,
,,exceptwhere,by law, the appointmentsh_l be vestedin the legislaturesor execufivesof the several states."
Mr. RANDOLPH seconded the motion.
Mr. WILSON.
If this be agreed to, it will soon be a standing
instruction to the state legislatures to pass no law creating offices,
unless the appointment be referred to them.
Mr. SHERMAN objected to "legislatures," in the motion, which
was struck out by consent of the movers.
Mr. GOUVERNEUR
MORRIS.
This would be putting it in the
power of the states to say, "you shall be viceroys, but we will be
viceroys over you."
The motion was negatived without a count of the states.
Ordered, unanimously, that the order respecting the adjournment at
four o'clock be repealed, and that in future the House assemble at
ten o'clo(:k, and adjourn at three.
Adjourned.
SATUIDAY,
_
9.5.
In Convention. _ The first clause of article 7, sect. 1, being reconsidered,
Col. MASON objected to the term "shall fulfil the engagements
and discharge the debts," &.c., as too strong. It may be impossible to
comply with it. The creditors should be kept in the same plight.
They will, in one respect, be necessarily and properly in a better. The
government will be more able to pay them. The use of the term
shall will beget speculations, and increase the pestilential practice of
stock-jobbing.
There was a great distinction between original creditors and those who purchased fraudulently of the ignorant and distressed. He did not mean to include those who have bought stock
in the open market.
He was sensible of the difficulty of drawing
the line in this case, but he did not wish to preclude the attempt.
Even fair purchasers, at four, five, six, eight, for one, did not stand on
the same footing with the first holders, supposing them not to be
blamable. The interest they received, even in paper, is equal to
their purchase money. What he particularly wished was, to leave
the door open for buying up the securities, which he thought would
be precluded by tile term " shall," as requiri,g nominal payment, and
which was not inconsistent with his ideas of public faith. He was
afraid, also, the word "shall" might extend to all the old continental
paper.
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wished to do no more than leave the creditors in

:tara quo.
Mr. GERRY said, that, for himself, he had no interest in the question, being not posseued of more of the securities than would, by the
interest, pay his taxes. He would observe, however, that, as the public had received the value of the literal amount, they ought to pay
that value to somebody.
The frauds on the soldiers ought to have
been foreseen. These poor and ignorant people could not but part
with their securities. There are other creditors, who will part with
any thing, rather than be cheated of the capital of their advances.
The interest of the states, he observed, was different on this point,
some having more, others less, than their proportion of the paper.
Hence the idea of a scale for reducing its value had arisen. If the
public faith would admit, of which he was not clear, he would not
object to a revision of the debt, so far as to compel restitution to the
ignorant and distressed, who have been defrauded.
As to stockjobbers, he saw no reason for the censures thrown on them. They
keep up the value of the paper. Without them, there would be no
market.
Mr. BUTLER said he meant neither to increase nor diminish the
security of the creditors.
Mr. RANDOLPH moved to postpone the clause, in favor of the
following : m
- All debtscontracted,andeng_ements entered into,byor under the authority
of Congress,shall be as validagah_t the UnitedStat_ underthis Constitution,
underthe Confederation."
Dr. JOHNSON.
The debts are debts of the United States, of the
great body of America.
Changing the government cannot change
the obligation of the United States, which devolves, of course, on the
new government.
Nothing was, in his opinion, necessary to be said.
If any thing, it should be a mere declaration, as moved by Mr. Randolph.
Mr. GOUVERNEUR MORRIS said, he never had become a public creditor, that he might urge, with more propriety the compliance
with public faith. He had always done so, and always would, and
preferred the term ":hall," as the most explicit.
As to buuin_ up
the debt, the term ":hall" was not inconsistent with it, if provision
be first made for paying the interest ; if not, such an expedient was a
mere evasion. He was content to say nothing, as the new government would be bound, of course ; but would prefer the clause with
the term "shall," because it would create many friends to the plan.
On Mr. Randolph's motion, m
New Hampshire,Ma_mchusetts,Connecticut,New Jemey, Delaware,.Maryland,
Vtrginia, NorthCarolin_South Carolina,Georguhay, 10; Pennsylvama,no, 1.ma
Mr. SHERMAN thought it necessary to connect with the clause
for laying taxes, duties, &c., an express provision for the object of
the old debts, &c., and moved to add to the first clause of ar! cle 7,
sect 1.
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"for the paymentof said debts,and for the defrayingthe expensesthat shall bt.
incurredforthe commondefenceandgeneralwelfare,n
The proposition, as being unnecessary, was disagreed to, Connec.
tieut, alone, bei,_g in the affirmative.
The report of the committee of eleven (see Friday, the 24th,)
being taken up, m
Gen. PINCKNEY moved to strike out the words_ " the year eighteen hundred," as the year limiting the importation of slaves ; and to
insert the words "the year eighteen hundred and eight."
Mr. GOKHAM seconded the motion.
Mr. MADISON.
Twenty years will produce all the mischief that
can be apprehended from the liberty to import slaves. So long a
term will be more dishonorable to the American character than to say
nothing about it in the Constitution.
On the motion, which passed in the affirmative, m
New Hampshire,Massachusetts,Connecticut,Maryland,North Carolina,South
Carolina,Georgia,ay, 7 ; New Jemey, Pennsylvania,Delaware,Virginia,no, 4.
Mr. GOUVERNEUR
MORRIS was for making the clause read
at once,
u The importation of slaves into North Carolina, South Carolina, and Georgia, shal.1

not be prohibited,&c."
This, he said, would be most fair, and would avoid the ambiguity by"
which, under the power with regard to naturalization, the liberty reserved to the states might be defeated.
He wished it to be known,
also, that this part of the Constitution was a compliance with those
states. If the change of language, however, should be objected to
by the members from those states, he should not urge it.
Col. MASON was not against using the term "slaves," but against
naming North Carolina, South Carolina, and Georgia, lest it should
give offence to the people of those states.
Mr. SHERMAN
liked a description better than the terms proposed, which had been declined by the old Congress, and were not
pleasing to some people.
Mr. CLYMER concurred with Mr. Sherman.
Mr. WILLIAMSON
said that, both in opinion and practice, he
was against slavery ; but thought it more in favor of humanily, from
a view of all circumstances, to let in South Carolina and Georgia on
those terms, than to exclude them from the Union.
Mr. GOUVERNEUR MORRIS withdrew his motion.
Mr. DICKINSON wished the clause to be confined to the states
which had not themselves prohibited the importation of slaves, and,
for that purpose, moved to amend the clause, so as to read, m
The importationof slavesinto suchof the statesas shallpermitthe s_me shall not
ue prohibitedby the legislatureof the United States untilthe year 1808,"
which was disagreed to, _,em. con.e
The first part of the report was then agreed to, amended, as fol.
|OWS :

* In the printedJouru_s,Conne_eut, Virginia,end Georgiavoted in the ,_irm

atlye.
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• The; migration or importation of such persons as the several states now existing
lhall think proper to admit shall not be prohibited by the legislature prior to the
year 1808."
New Hampshire, Massachusetts, Connecticut, MaD,land , North Carolina. South
Carolina, Georgia, ay, 7 ; New Jersey, Pennsylvania, Delaware, Virginia, no, ,k.
Mr. BALDWIN,
in order to restrain and more explicitly define
"the
average
duty,"
moved to strike out of the second
part the
words "average
of the duties laid on imports,"
and insert "common
impost on articles not enumerated,"
which was agreed to, nero. con.
Mr. SHERMAN
was against this second part, as acknowledging
men to be property, by taxing them as such under the character
of
slaves.
Mr. KING and Mr. LANGDON
considered
the first part.
Gen. PINCKNEY
admitted
that it was so.

this

as the

price

ot

Col. MASON.
Not to tax, will be equivalent
to a bounty on, the
importation
of slaves.
Mr. GORHAM
thought
that Mr. Sherman
should consider
the
duty, not as implying
that slaves are property, but as a discouragemeat to the importation
of them.
Mr. GOUVERNEUR
MORRIS
remarked,
that, as the clause now
stands, it implies that the legislature
may tax freemen imported.
Mr. SHERMAN,
in answer
to Mr. Gorham,
observed,
that the
smallness of the duty showed revenue
to be the object, not the discouragement
of the importation.
Mr. MADISON
thought it wrong to admit in the Constitution
the
idea that there could be property in men.
The reason of duties did
not hold, as slaves are not, like merchandise,
consumed,
&c.
Col. MASON,
in answer
to Mr. Gouverneur
Morris.
The provision, as it stands, was necessary for the case of convicts, in order to
prevent the introduction
of them.
It was finally agreed, nero. con., to make the clause read,
,, but a tax or duty may be imposed on such importation, not exceeding ten dollars
for each person ;"
and then the second part, as amended,
was agreed to.
Article 7, sect. 5, was agreed to, nero. con., as reported2 34
Article 7, sect. 6, in the report, was postponed.
On motion of Mr. MADISON,
seconded
by Mr. GOUVERNEUIt
MORRIS,
arlicle 8 was reconsidered,
and, after the words " all treaties made,"
were inserted, nern. con., the words "or which shall be
made."
This insertion was meant
to obviate all doubt concerning
the force of treaties pre6xisting,
by making
the words, "all treaties
made." to refer to them, as the words inserted would refer to future
lreaties.
Mr. CARROLL
and Mr. L. MARTIN
expressed
their apprehensions, and the probable
apprehensions
of their constituents,
that,
under the power of regulating
trade, the general
legislature
might
fsvor the ports of particular states, by requiring vessels destined to or
from other states to enter and clear thereat : as vessels belou,,ring or
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bound to Baltimore, to eilter and clear at Norfolk, &c. They moved
the following proposition :
"The leg_lature of. the United States shall not ob)ige vessels belonging to
citizens thereof_ or to foreigners, to enter or pay duties or lmposm in any other state
than in that to which they may be bound, or to clear out in any other than the state
in which their cargoes may be laden on board; nor shall an_ privilege or immunity
be granted to any vessel on entering or clearing out, or paying duties or imposts in
• ne state in preference to another._
Mr. GORHAM
thought such a precaution
unnecessary:
and that
the revenue might be defeated, if vessels could run up long rivers,
through the jurisdiction of different states, without being required to
enter, with the opportunity of landing and selling their carges by the
way.
Mr. M'HENRY
and Gen. PINCKNEY
made the following propositions :m

legislature of the United States shall signify the same to the executives of the respective ._tates,ascertaining the number of such ports judged necessary, to be laid
by the said executives before the legislatures of the states at their next session ; and
the legislature of the United States shall _iot have the power of fixing or establishing the particular ports for colJecting duties or imposts in any state, except the
legislature,of such state shall neglect to fix and establish the same during their first
session to be held a_er such notification by the legislature of the United States to
the executive of such state.
"All duties, imposts, and excises, prohibitions or restraints, laid or made by the
legislature of the United States, shall be uniform and equal throughoutthe United
States."
These several propositions were referred, hem. con., to a committee
composed of a member from each state.
The committee, appointed
by ballot, were --Mr.
Langdon, Mr. Gorham,
Mr. Sherman,
Mr.
Dayton,
Mr. Fitzsimons,
Mr. Read, Mr. Carroll, Mr. Mason,
Mr.
Williamson,
Mr. Butler, Mr. Few.
On the question now taken on Mr. Dickinson's
motion of yesterday, allowing
appointments
to offices to be referred
by the
general legislature
to " the executives
of the several states," as a
further amendment to article 10, sect. "2, the votes were, m
Connecticut, Virginia, Georgia,ay, 3 ; New Hampshire, Massachusetts, Pennsylvania, Delaware, North Carolina, South Carolina, no, 6 ; Maryland, divided,s35
In amendment
of the same section,
the words, "other
public
ministers,"
were inserted after "ambassadors."
Mr. GOUVEI_NEUR
MORRIS
moved to strike out of the section, "and
may correspond
with the supreme executives
of the
several states,"
as unnecessary,
and implying that he could not correspond wil.h others.
Mr. BROOM seconded him.
On the question,
New Hampshire, M_achusetts, Cennecticut, Pennsylvania, Delaware, Virginia,
North Carolina,South Carolina, Georgia, ay, 9 ; Maryland, no, 1.
The clause, " shall receive ambassadors
and other public ministers." was a_eed to, nern. con.
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Mr. SHERMAN moved to amend the "power to grant reprieves
and pardons" so as to read, " to grant reprieves until the ensuing
session of the Senate. and pardons with consent of the Senate."
On the question,
Connecticut,ay, 1; New Hampshire,Mamachuset_ Pennsylvania,Maryland,
Virginia,NorthCarolina,SouthCarolina,Georgia,no, 8.s0e
The words, "except in cases of impeachment," werc inserted,
nero. con., after " pardons."
On the question to agree to, "but his pardon shall not be pleadable in bar," it passed in the negative.
New Hampshire,Maryland,NorthC3_]ina,South Carolina,ay,4; Musachusetts,
Connecticut,Pennsylvania,Delawsre,Virginia, Georgia,no, 6.
Adjourned.
Mom_AY,_
'_.
In Contention. w Article 10, sect. 2, being resumed,
Mr. L. MARTIN moved to insert the words, "after conviction,"
after the words, "reprieves and pardons."
Mr. WILSON objected, that pardon before conviction might be
necessary, in order to obtain the testimony of accomplices.
He
stated the case of forgeries, in which this might particularly happen.
Mr. L. MARTIN withdrew his motion.
Mr. SHERMAN moved to amend the clause giving the executive
the command of the militia, so as to read,
a and of the milithtof the severe] states, td_t m//M /nto fistadua/sere/ca of/_
United_
;"
and on the question,
New Hampshire,Connecticut,Pennsylvania,Maryland,Virginia,Georgta,ay, 6 ;
Delaware, South Carolina,no, 2; Memachtmetti,New Jersey, North Carolina,
absent.
The clause for removing the President, on impeachment by the
House of Representatives, and conviction in the supreme court, of
treason, bribery, or corruption, was postponed, nero. con., at the instance of Mr. GOUVERNEUR MORRIS ; who thought the tribunal
an improper one, particularly, if the first judge was to be of the
privy council.
Mr. GOUVERNEUR
MORRIS objected also to the president of
the Senate being provisional successor to the President, and suggested
a designation of the chief justice.
Mr. MADISON adds, as a ground of objection, that the Senate
might retard the appointment of a President, in order to carry points
whilst the revisionary power was in the president of their own body ;
but suggested that the executive powers during a vacancy be administered by the persons composing the council to the President.
Mr. WILLIAMSON suggested that the legislature ought to have
wer to provide for occasional successors: and moved that the
t clause of article 10, sect. 2, relating to a provisional successor to
the President, be postponed.
Mr. DICKINSON secondcd the postponement, remarking that it
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was too vague.
What is the exter_t of the term '= disability/'
an_
who is to be the judge of it ?
The postponement
was agreed to, nean. con.
Col. MASON
and Mr. MADISON
moved to add to the oath to
be taken by the supreme executive,
-_nd+w!_,_^_ehbe_of
m_j.udgment and power, preserve, protect, and defend, tae
Mr. WILSON
thought the general provision for oaths of omce. in
a subsequent place, rendered tile amendment
unnecessary.
On the question,New Hampshire, Connecticut, Pennsylvania, Maryland, Virginia, South Carolina,
Georgia, ay, 7; Delaware, no, 1; Massachusetts, New Jersey, North Carolina,
absent.
Article 11, being next taken up,
Dr. JOHNSON
suggested, that the judicial powerought to extend
to equity as well as law ; and moved to insert the words, " both in
law and equity,"
after the words "United
States," in the first line
of the first section.
Mr. READ objected to vesting these powers in the same court.
On the question,
New Hampshire, Connecticut, Pennsylvania, Virginia, South Carolina, Georgie.,
a_, 6; Delaware, Maryland,no, 2; Massachusetts, New Jersey, North Carolina,
absent.
On the question to agree to article )l, sect. 1, as amended, the
states were the same as on the preceding question.
Mr. DICKINSON
moved, as an amendment
to article 11, sect. 2,
after the words, "good
behavior,"
the words,
', Provided that they may be removed by the executive on the application by the
Senate and House of Repreeentatives."
Mr. GERRY seconded the motion.
Mr. GOUVERNEUK
MORRIS
thought
it a contradiction
in
terms, to say that the judges should hold their offices during good
behavior, and yet be removeable
without a trial.
Besides, it was
fundamentally
wrong to subject judges to so arbitrary an authority.
Mr. SHERMAN
saw no contradiction
or impropriety,
if this were
made a part of the constitutional
regulation of the judiciary establishment.
He observed tha_ a like provision was contained in the British
statutes.
Mr. RUTLEDGE.
If the Supreme Court is to judge between the
United States and particular states, this alone is an insuperable ol>iection to the motion.
Mr. WILSON
considered such a provision in the British government as less dangerous than here ; the House of Lords and House of
Commons being less likely to concur Qn the same occasions.
Chief
Justice Holt, he remarked, had muccessively offended, by his independent conduct, both Houses of Parliament.
Had this happened at the
same time, he would have been ousted.
The judges would be in a
bad aittration, if made to depend on any gust of faction which might
prevail in the two branches of our government.
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Mr. RANDOLPH
opposed the motion, as weakening
too much
the independence
of the judges.
Mr. DICKINSON
was not apprehensive
that the legislature, composed of different branches, constructed
on such different principles,
would improperly unite for the purpose of displacing
a judge.
On the question
for agreeing
to Mr. Dickinson's
motion, it was
,egatived.
Connecticut, ay ; all the other states present, no.
On the question on article 11, sect. 9, as reported,
Delaware and Maryland only, no.
Mr. MADISON
and Mr. M'HENRY
moved
to reinstate
the
_vords, " increased
or," before the word " diminished,"
in article 11,
sect. 9.
Mr. GOUVERNEUR
MORRIS
opposed it, for reasons urged by
him on a former occasion.
Col. MASON
contended
strenuously for the motion.
There was
no weight, he said, in the argument drawn from changes in the value
of the metals, because this might be provided for by an increase of
salaries, so made as not to affect persons ill oflice;--and
this was
the only argument on which much stress seemed to have been laid.
Gen. PINCKNE¥.
The importance
of tile judiciary will require
men of tile first talents:
large salaries will therefore be necessary,
larger than the Umted
States can afford in the first instance.
Hu
was not satisfied with the expedient
mentioned
by Col. Mason.
He
did not think it would have a good effect, or a good appearance,
for
new judges to come in with higher salaries than the old ones.
Mr. GOUVERNEUR
MORRIS
said the expedient
might be
evaded, and therefore
amounted
to nothing.
Judges
might resign,
and then be reappointed
to increased salaries.
On the question,Virginia, ay, 1; New Hampshire, Connecticut, Pennsylvania, Delaware, Soutri
Carohna, no, 5; Maryland, divided; Massachusetts, New Jersey, North Carolina,
Georgia, absent.
Mr. RANDOLPH
and Mr. MADISON
then moved to add the
followin_ words to article I 1, sect. 9 : -', nor increased by any act of the legislature which shall operate before the expiration of three years after the passing thereof."
On the question, n
Maryland, Virginia, ay, 2; New Hampshire, Connecticut, Pennsylvania, Dela
ware, South Carolina, no, 5; Massachusetts, New Jersey, North Carolina, Georgia,
absent.°-37
Article 11, sect. 3, being taken up, the following clause was post
poned, viz :
- to the trial of impeachments of officers of the United States ;" -by which the jurisdiction
of the Supreme Court was extended
to such
cases.

Mr. MADISON
and Mr. GOUVERNEUR
MORRIS
moved to
insert, after the word "controversies,"
the words, " to which the
United States shall be a party ;" which was aglued to, nero. con.
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Dr. JOHNSON
moved to insert the words, " this Constitution
and
the," before the word " laws."
Mr. MADISON
doubted whether it was not going too far, to ex
tend the jurisdiction
of the court generally to eases arising under the
Constitution,
and whether
it ought not to be limited to eases of a
judiciary nature.
The right of expounding
the Constitution,
in eases
not of this nature, "ought not to be given to that del)artme,_t.
The motion of Dr. Johnson was a_eed
to, nero. con., it being generally supposed,
that the jurisdiction
given was constructively
limited
to cases of a judiciary
nature.
On motion of Mr. RUTLEDGE,
the words, " passed by the legislature," were slruek out ; and after the words, "United
States," were
inserted, nero. con., the words, "and
treaties made or which shall be
made under their authority,"
conformably
to a preceding
amendment
in another place.
The clause. "in cases of impeachment,"
was postponed.
Mr. GOUVERNEUR
MORRIS
wished "to know what was meant
by the words, " In all the cases before mentiotJed
it [jurisdict,on]
shall be appellate,
with such exceptions,"
&e., -- whether it extended
to matters of fact as well as law, and to cases of common
law, as
well as civil law.
Mr. WILSON.
The committee,
he beli6ved, meant facts as well
as law, and common as well as civil law.
The jurisdiction
of tile
federal court of appeals had, he .said, been so construed.
Mr. DICKINSON
moved to add, after the word "appellate,"
the
words, " both as to law and fact ;" which was agreed to, nern. con.
Mr. MADISON
and Mr. GOUVERNEUR
MORRIS
moved to
strike out the beginning
of the third section, "The jurisdiction
of the
supreme court," and to insert the words, "the judicial power," which
was agreed to, nero. con.
The following motion was disagreed
to, to wit, to insert,
"In all the other eases beforementioned, the judicial power shall be exercised iu
such manner as the legislature shall direct."
Delaware, Virginia, ay, 2; New Hampshire, Connecticut, Pennsylvania, Maryland, South Carohna_ Geor_a, no, 6.
On a question
for striking out the last sentence of the third section. " The legislature
may assign," &c., it passed, nero. con.
Mr. SHERMAN
moved to insert, after the words, " between citizens of different
states," the words, "between
citizens of the same
state claimiug lands under grants of different statcs," -- according
to
the provision
in the 9th Article
of the Confederation;
which was
agreed to, nero. con. ua8
Adjounled.
Tv_swv, J/ug,lst 2_.
In Conventlon.--Mr.
SHERMAN,
from the committee
to whom
were referred
several propositions
on the 25th
inslant,
made
the
foil,wing report ; which was ordered to lie on the table :
-That there be inserted, after the 4th clause of the 7th sect. -- ' Nor shall any
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•_gmation of commerce or revenue give preference to the ports of one state over
those of another, or oblige vessels bound to or from any state to enter, clear, or pay
duties, in an,.ther; and all tonnage, duties, imposts, and excises, laid by the legislature, shall be uniform throughout the United States.'"
Article 11, sect. 3, being considered,
m it was moved to strike out
the words, "it shall be appellate,"
and to insert the words " the supreme court shall have" appellate
jurisdiction,"
E in order to prevent
uncertainty
whether "it"
referred to the S_Lpreme Court, or to the
judicial
power.
On the question, m
New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia,
North Carolina, South Carolina, Georgia, ay, 9; Maryland, no, 1; New Jersey.
absent.
Sect. 4 was so amended, nero. con., as to read,
"The trial of all crimes (except in cases of impeachment)shall be by jury ; and
such trial shall be held in the state where the said crimes shall have been committed ; but when not committed within any state, then the trial shall be at such place
or places as the legislature may &tact."
The object of this amendment
was, to provide for trial by jury of
oflbnces committed out of any state.
Mr. PINCKNEY,
urging the propriety of securing
the benefit of
the habeas corpus in the most ample manner, moved, that it should
not be suspended
but on the most urgent occasions, and then only
tar a limited time, not exceeding
twelve months.
Mr. RUTLEDGE
was for declaring
the habeas corpus inviolate.
He did not conceive that a suspension could ever be necessary, at the
same time, through all the states.
Mr. GOUVERNEUR
MORRIS
moved, that
"the privilege of the writ of habeas corpus shall not be suspended, unless where,
m cases of rebellion or invasion, the public sal_ty may require it."
Mr. W[LSON
doubted whether in any case a suspension could be
necessary, as the discretion now exists with judges, in most important
cases, to keep in gaol or admit to bail.
The first part of Mr. Gouverneur
Morris's motion, to the word
" unless," was agreed to, nero. con.
On the remaining part,
New Hampshire, Massachusetts, Connecticut, Penn_lvania, Delaware, Maryland,
Virginia, ay, 7; North Carolina, South Carolina, Georgia, no, 3.
The 5th sect. of article 11, was agreed to, nern. con *
Article 1_ being then taken up,
Mr. WILSON
and Mr. SHERMAN
moved to insert, after the
words, "coin money," the words, " nor emit bills of credit, nor make
any thing but gold and silver coin a tender in payment of debts ; "
making these prohibitions
absolute, instead of making the measures
allowable,
as in the 13th article, with the consent of the legislature
of the United States.
Mr. GORHAM
thought the purpose would be as well secured by
the provisioa of article 13, which makes the consent of the general
• The vote on this section, as stated in the printed Journal, is not unanim-*ls, the
mtatementhere is probably the right one.
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legislature necessary; and that, in that mode, no opposition would
be excited ; whereas, an absolute prohibition of paper money would
rouse the most desperate opposition from its partizans.
Mr. SHERMAN thought this a favorable crisis for crushing paper
money. If the consent of the legislature could authorize emissions
of it, the friends of paper money would make every exertion to get
into the legislature in order to license it.
The question being divided, -- on the first part, "nor emit bills of
credit," m
New Hampshire,Massachusetts,Connecticut,Pennsylvania,Delaware, North
Carolina,SouthCarolina,Georgia,ay, 8 ; Virginia,no, 1 ; Maryland,divided.
The remaining part of Mr. Wilson's and Mr. Sherman's motion
was agreed to, nero. con._'J9
Mr. KING moved to add, in the words used in the ordinance of
Congress establishing new states, a prohibition on the states to interfere in private contracts.
Mr. GOUVERNEUR MORRIS.
This would be going too far.
There are a thousand laws relating to bringing actions, limitations of
actions, &c., which affect contracts. The judicial power of the
United States will be a protection in cases within their jurisdiction ;
and within the state itself a majority must rule, whatever may he the
mischief done among themselves.
Mr. SHERMAN.
Why then prohibit bills of credit ?
Mr. WILSON was in favor of Mr. King's motion.
Mr. MADISON admitted that inconveniences might arise from
such a prohibition; but thought on the whole it would be overbalanced by the utility of it. He conceived, however, that a negative
on the state laws could alone secure the effect. Evasions might and
would be devised by the ingenuity of the legislatures.
Col. MASON.
This is carrying the restraint too far. Cases will
happen, that cannot be foreseen, where some kind of interference will
be proper and essential.
He mentioned the case of limiting the
period for bringing actions on open account mthat of bonds after
a certain lapse of time- asking, whether it was proper to tie the
hands of the states from making provision in such cases.
Mr. WILSON.
The answer to these objections is, that retrospective interferences only are to be prohibited.
Mr. MADISON.
Is not that already done by the prohibition of
ex post facto laws, which will oblige the judges to declare such interferences nuU and void. _4°
Mr. RUTLEDGE moved, instead of Mr. King's motion, to insert,
"nor pass bills of attainder, nor retrospective [in the printed Journal,
"e:_ post.facto,"] laws."
On which motion,-New Hampshire,New Jersey, Pennsylvania,Delaware,North Ctroana, Souti,
Carolina,Georgia,ay, 7 ; Connecticut,Maryland,Vizginla,no. 3.
Mr. MADISON
moved to insert, after the word "reprisal,"
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(articl_ _,)
tat words, "nor lay embargoes."
tie urged tilat such
acts by the states would be unnecessary,
impolitic, and unjust.
Mr. SHERMAN
thought the states ought to retain this power, in
order to prevent suffering and injury to their poor.
Col. MASON
thought the amendment would be not only tmproper
but dangerous, as the general legislature would not sit constantly, and
therefore could not interpose at the necessary moments.
He enforced
his objection
by appealing
to the necessity
of sudden embargoes,
during the war, to prevent exports--particularly
in the case of a
blockade.
Mr. GOUVERNEUR
MORRIS
considered
tile provision as unnecessary;
the power of regulating
trade between state and state,
already vested in the general legislature, being sufficient.
On the question,
Massachusetts, Delaware, South Carolina, ay_,3; New Hampshire, Connecticut_
New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, Georgia, no, 8.
Mr. MADISON
moved, that the words, " nor lay imposts or duties
on imports," be transferred from article 13, where the consent of the
general legislature may license the act, into article 1_, which will make
tile prohibition
on the states absolute.
He observed,
that as the
states interested
in this power, by which they could tax the imports
of their neighbors
passhlg through their markets, were a majority,
they could give the consent of the legislature, to the injury of New
Jersey, North Carolina, &c.
Mr. WILLIAMSON
seconded the motion.
Mr. SHERMAN
thought the power might safely be left to the
legislature of the United States.
Col. MASON
observed, that particular
states might wish to
encourage,
by impost duties, certain manufactures,
for which they
enjoyed
natural advantages,
as Virginia the manufacture
of hemp,
&c.
Mr. MADISON.
The encouragement
of manufactures
in that
mode requires duties, not only on imports directly from foreign countries, but from the other states in the Union, which would revive all
the mischiefs
experienced
from the want of a general government
over commerce.
On the question,New Hampshire, New Jersey, Delaware, North Carolina, ay, 4 ; Massachusetts,
Connecticut, Pennsylvania, Maryland, Virginia, South Carolina, Georgia, no, 7.
Article 1_, as amended, was then agreed to, nero. con.
Article 13, was then taken up.
Mr. KING moved to insert, after the word "imports,"
the words,
"or exports ;" so as to prohibit the states from taxing either ; and on
this question, it passed in the affirmative.
New Hampshire, Massachusetts, New Jersey, Pennsylvania, Delaware, North
Carolina, ay, 6; Connecticut, Maryland, Virginia, South Carolina, Georgia, no, 5.
.'fir. SHERMAN
moved
to add, after the word "exports,"
th,'
words, "nor with such consent, but for the use of the United States; '
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so as to carry the proceeds of all state duties on imports or exports
into the common treasury.
Mr. MADISON liked the motion, as preventing all state imposts
but lamented the complexity we were giving to the commercia,
system.
Mr. GOUVERNEUR
MORRIS thought the regulation necessary,
to preve,_t the Atlantic States from endeavoring to tax the Western
States, and promote their interest by opposing the navigation of the
Mississippi, which would drive the western people into the arms of
Great Britain.
Mr. CLYMER thought the encouragement of the western country
was suicide on the part of the old states.
If the states have such
different interests that they cannot be left to regulate their own ma,_ufactures without encountering the interests of other states, it is a
proof that they are not fit to compose one nation.
Mr. KING was afraid that the regulation moved by Mr. Sherma.
would too much interfere with the policy of states respecting their
manufactures, which may be necessary.
Revenue, he reminded the
House, was thc object of the general legislature.
On Mr. Sherman's motion,New Hampshire,Connecticut,New Jersey, Pennsylvania,Delaware,Virginia.
North Carolina,South Carolina,Georgia,ay, 9; Massachusetts,Maryland,no,_.
Article 13, was then agreed to, as amended.
Article 14, was then taken up.
Gen. PINCKNEY was not satisfied with it. He seemed to wish
some provision should be included in favor of property in slaves.
On the question on article 14.
New Hampshire,Massachusetts,Connecticut,New Jersey, Pennsylvania,Delaware,Maryland,Virginia,North Carolina,ay, 9 ; South Carolina,no, 1; Georgia,
iivided.
Article 15 being then taken up, the words, "high misdemeanor,"
were struck out, and the words, "other crime," inserted, in order to
comprehend all proper cases ; it being doubtful whether " high misdemeanor" had not a technical meaning too limited.
Mr. BUTLER, and Mr. PINCKNEY moved to require "fugitive
slaves and servants to be delivered up like criminals."
Mr. WILSON.
This would oblige the executive of the state to
do it at the public expense.
Mr. SHERMAN saw no more propriety in the public seizing and
surrendering a slave or servant than a horse.
Mr. BUTLER withdrew his proposition, in order that some particular provision might be made, apart from this article.
Article 15, as amended, was then agreed to, hera. con.
Adjourned.
WZDSZSVAT,
dUgUSt29
In Conventlon.--Article
16 being taken up,Mr WILLIAMSON
moved to substitute, in place of it, the words

_88

DEBATES

IN THE

[A_t

of the Articles of Confederation on the same subject. He did not
und( rstand precisely the meaning of the article. _41
Mr. WILSON and Dr. JOHNSON supposed the meaning to be,
that judgments in one state should be the ground of actions in other
states ; and that acts of the legislatures should be included, for the
sake of acts of insolvency, &c.
Mr. PINCKNEY moved to commit article 16, with the following
proposition : "To establish uniform laws upon tile subject of bankruptcies, and respecting the damages arising on the protest of foreign bills
of exchange."
Mr. GORHAM was for agreeing to the article, and committing the
proposition.
Mr. MADISON was for committing both. He wished the legisla
lure might be authorized to provide for the execution of judgments in
other states, under such regulations as might be expedient.
He
thought that this might be safely done, and was ju.stified by the nature
of the Union.
Mr. RANDOLPH
said, there was no instance of one nation executing judgments of the courts of another nation.
He moved the
following proposition : D
"Whenever tile act of any state,whetherlegislative,executive,orjudiciary,shall
be attestedand exemplifiedunderthe seal thereof,suchattestationand exemplifica
tionshall be deemed in otherstates as full proofof the existenceof that act ; and
its operationshall be binding i_ everyotherstate, in all eases to whichit may relate,and whichare withinthe cognizanceand jurisdictionof the state whereinthe
saidact was done."
On the question for committing article 16, with Mr. Pinckney's
motion,
Connecticut,New .lersey,Pennsylvama, Delaware,Maryland, Virginia, North
Carolina,SouthCarolina,Georgia,ay, 9; New Hampshire,Massachusetts,no,
The motion of Mr. Randolph was also committed, nero. con.
Mr. GOUVERNEUR
MORRIS moved to commit also the following proposition on the same subject: -"Full faith ought to be given,in each state, to the public acts, records,and
judicial proceedings,of every other state; and the legislature shall, by general
laws, determinethe proofand effect of such acts, records,and proceedings;"
and it was committed, hera. con.
The committee appointed for these references, were mMr. Rutledge, Mr. Randolph, Mr. Gotham, Mr. Wilson, and Mr. Johnson._42

Mr. DICKINSON
mentioned to the House, that, on examining
Blackstone's Commentaries, he found that the term "ex post.facto"
related to crimi,ml cases only; that they would not, consequently, restrain the states from retrospective laws in civil cases; and that
some further provision for this purpose would be requisite.
Article 7, sect. 6, by the committee of eleven reported to be
struck out, (see the 24th inst.,) being now taken up,
Mr. PINCKNEY moved to postpone the report, in favor (f the
follow mg proposition :
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tl" .Thatno act of the legislatureforthe purposeof regulatingthe commerceof
le united
States
withforeign
powers,
amongtheleveral
states,
shall
be pameo
without
theassent
oftwothirds
ofthemembers
ofeachHouse."
He remarked,thattherewere fivedistinct
commt_rcial
interests:
I. The fisheries
and West Indiatrade,
which belongedto theNew
England States. 2. The interest of New York lay in a free trade.
3. Wheat and flour, tile staples of the two Middle States, (New
Jersey and Pennsylvania.)
4. Tobacco, the staple of Maryland and
Virginia, and partly of North Carolina. 5. Rice and indigo, the
staples of South Carolina and Georgia. These different imerests
would be a source of oppressive regulations, if no check to a bare
majority should be provided. States pursue their interests with less
scruple thatl individuals. The power of regulating commerce was a
pure concession on the part of the Southern States.
They did not
lleed the protection of the Northern States at present.
Mr. MAR'FIN seconded the motion.
Gen. PINCKNEY said, it was the true interest of the Southe, zs
States to have no regulation of commerce ; but, considering the loss
brought on the commerce of the Eastern States by the revolution,
their liberal conduct towards the views # of South Carolina, and the
interest the weak Southern States had in being united with the
strong Eastern States, he thought it proper that no fetters should be
imposed on the power of making commercial regulation, and that hiI
constituents, though prejudiced against the Eastern States, would be
reconciled to this liberality.
He had himsetf, he said, prejudices
against the Eastern States before he came here, but would acknowledge that he had found them as liberal and candid as any men
whatever.
Mr. CLYMER.
The diversity of commercial interest of nece_
sity creates difficulties which ought not to be increased by unnecessary restrictions. The Northern and Middle States will be ruined, if
not enabled to defend themselves against foreign regulations.
Mr. SHERMAN,
alluding to Mr. Pinckney's enumeration of par
licular interests, as requiring a security against abuse of the power,
observed, that the diversity was of itself a security ; adding, that to
require more than a majority to decide a question was always embarrassing, as had been experienced in cases requiring the votes of
nine States in Congress.
Mr. PINCKNEY
replied, that his enumeration meant the five
minute interests. It still left the tw6 great divisions, of northern
and southern i_Jterests.
Mr. GOUVERNEUR
MORRIS opposed the object of the mouon,
as highly injurious.
Preferences to American _ips will multiply
them, till the) can carry the southern produce cheaper than it hi now
* He meantthe permiiiion to importslaves. An understandingon the two smb_eetsof aGrigati#aand slavery,had taken plaee between those parts of the Union,
whichexplains the ,oth on the motiondepending,as well aa the languageof Gen
eralPinckneyand otherl
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curried.
A navy was essential to security, particularly of the Southern States; and can only be had by a navigation act encouraging
l_,merican bottoms and seamen. In those points of view, then, alone,
it is the interest of the Southern States that navigation acts should
be facilitated.
Shipping, he said, was the worst and most precarious
kind of property, and stood in need of public patronage.
Mr. WILLIAMSON was in favor of making two thirds, instead
of a majority, requisite, as more satisfactory to the southern people.
No useful measure, he believed, had been lost in Congress for want
of nine votes. As to the weakness of the Southern Slates, he was
not alarmed on that account.
The sickliness of their climate for invaders would prevent their being made an object. He ack,mwledged
that he did not think the motion requiring two thirds necessary in
itself ; because, if a majority of the Northern States should push their
regulations too far, the Souther,_ States would build ships for themselves; but he knew the soutimrn people were apprehensive on this
subject, and would be pleased with the precaution.
Mr. SPAIGHT was against the motion. The Southern States
could at any time save themselves from oppression, by building ships
for their own use.
Mr. BUTLER differed from those who considered the rejection
of the motion as no concession on the part of the Southern States.
He considered the interest of these and of the Eastern States to be
as different as the interests of Russia and Turkey.
Being, notwithstanding, desirous of conciliating the affections of the Eastern States,
he should vote against requiring two thirds instead of a majority.
Col. MASON.
If the government is to be lasting, it must be
founded in the confidence and affections of the people ; and must be
so constructed as to obtain these. The majority will be governed by
their interests.
The Southern States are the minority in both Houses.
Is it to be expected that they wdl deliver themselves, bound hand
and foot, to the Eastern States, and enable them to exclaim, in the
words of Cromwell, on a certain occasion--"
the Lord hath delivered
them into our hands " ?
Mr. WILSON took notice of the several objections, and remarked,
that if every peculiar interest was to be secured, unanimity ought to
be required. The majority, he said, would be no more governed by
interest than the minority.
It was surely better to let the latter be
bound hand and foot, than the former. Great inconveniences had,
he contended, been experienced in Congress from the Article of Confederation requiring nine votes in certain cases.
Mr. MADISON went into a pretty full view of the subject. He
observed that the disadvantage to the Southern States from a navigation act lay chiefly in a temporary rise of freight, attended, however,
with an increase of southern as well as northern shipping--with
the
emigration of northern seamen and merchants to the Southern States
--and
with a removal of the existing and injurious retaliations
among the states on each other. The power of foreign nations t(_
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obstruct our retaliating measures on them, by a corrupt influence
would also be less, if a majority should be made competent, than I.
two thirds of each House should be required to legislate acts in this
case. An abuse of the power would be qualified with all these g_od
effects. But he thought an abuse was rendered improbable by the
provision of two branches--by
the independence of the Senate-by the negative of the executive -- by the interest of Connecticut and
New Jersey, which were agricultural, not commercial states--by
the interior interest, which was also agricuhural in the most commercial states--and
by the accession of Western States, which
wouht be altogether agricultural.
He added, that the Southern
States would derive an essential advantage in the general security
afforded by the increase of our maritime strength.
He stated the
vulnerable situation of them all, and of Virgi.ia in particular.
The
increase of the coasting trade, and of seamen, would also be favorable
to the Southern States, by increasing the consumption of their produee. If the. wealth of the eastern should in a still greater proportion be augmented, that wealth would contribute the more to the
public wants, and be otherwise a national benefit.
Mr. RUTLEDGE
was against the motion of his colleague.
It did
not follow, from a grant of the power to regulate trade, that it would
be abused. At the worst, a navigation act could bear hard a little
while only on the Southern States.
As we are laying the foundation
for a great empire, we ought to take a permanent view of the subject,
and not look at the present moment only. He reminded the House
of the necessity of securing the West India trade to this country.
That was the great object, and a navigation act was necessary for
obtaining it.
Mr. RANDOLPH
said that there were features so odious in the
Constitution, as it now stands, that he doubted whether he should be
able to agree to it. A rejection of the motion would complete the
deformity of the system.
He took notice of the argument in favor of
giving the power over trade to a majority, drawn from the opportunity
foreign powers would have of obstructiag retaliatory measures, if two
thirds were made requisite.
He did not think there was weight in
that consideration.
The difference between a majority and two thirds
did not afford room for such an opportunity.
Foreign influence
would also be more likely to be exerted on the President, who
could require three fourths by his negative.
He did not mean, however, to enter into the merits. What he had in view was merely to
pave the way for a declaration _ which he might be hereafter obliged
to make, if an accumulation of obnoxious ingredients should take
place _ that he could not give his assent to the plan.
Mr. GORHAM
If the government is to be so fettered as to be
unable to relieve the Eastern States, what motive can they have to
join in it, and thereby tie their own hands from measures which they
could otherwise take for themselves?
'['he Eastern States were not
,_edto strengthen the Union by fear for Iheir own safety. He depre-
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cated the consequences of disunion ; but if It should take place, it was
the southern part of the continent that had most reason to dread
them. He urged the improbability of a combination against the interest of the Southern States, the different situations of the Northern
and Mid'die States being a security against it. It was, moreover, certain, that foreign ships would never be altogether excluded, especially
those of nations in treaty with us.
On the question to postpone, in order to take up Mr. Pinckney's
motion,

m

Maryland,Virginia,North Carolina,Georgia,ay, 4 ; New Hampshire,Massschusetts,Connecticut,New Jersey, Pennsylvania,Delaware,South Carolina,no,7.
The report of the committee for striking out sect. 6, requiring
two thirds of each House to pass a navigation act, was then agreed
tO, Y/_'m. coTt.

Mr. BUTLER moved to insert, after article 15,|fsny personboundto serviceor laborin any of the UnitedStates shah escape
into anotherstate, he or she shall notbe dischargedfrom such service or ]abut,in
consequenceof any regulationssubsisting in the state to which they escape,but
shallbe deliveredup to the personjustly ela_Tping
theirserviceor labor;"
which was agreed to, nero COn._43
Article 17 being then taken up,
Mr. GOUVERNEUR
MORRIS moved to strike out the two last
sentences, to wit:m
- If the admissionbe eonsentedto, the new statesshallbe admittedon the same
termswith the original states. But the le_lalaturemay make conditionswith the
new states,concerningthe publicdebtwhicllshall be then subsisting?'
He did not wish to bind down the legislature to admit Western
States on the terms here stated.
Mr. MADISON opposed the motion; insisting that the Western
States neither would, nor ought to, submit to a union which degraded
them from an equal rank with the other states.
Col. MASON.
If it were possible by just means to prevent emigrations to the western country, it might be good policy.
But go the
people will, as they find it for their interest ; and the best policy is to
treat them with that equality which will make them friends, not
enemies.
Mr. GOUVERNEUR
MORRIS did not mean to discourage the
growth of the western country. He knew that to be impossible. He
did not wish, however, to throw the power into their hands.
Mr. SHERMAN was against the motion, and for fixing an equality
of privileges by the Constitution.
Mr. LANGDON was in favor of the motion. He did not know
but circumstances might arise which would render it inconvenient
to admit new states on terms of equality.
Mr. WILLIAMSON was for leaving the legislature free. The'.
exis;ing small states enjoy an equality now, and for that reason art:
_),)n,itted to it in the Senate. This reason is nut applicable to tJew
Western States.
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On Mr. Gouverneur
Morris's motion, for striking out,
New Hampshire, Mansachusett_, Connecticut, New Jersey, Pennsylvania, Dela
ware, North Carolina,South Carolina, Georgia, ay, 9 ; Maryland, Virgiida, no. 2.
Mr. L. MARTIN
and Mr. GOUVERNEUR
MORRIS
moved to
strike out of article 17,
,, But to such admission the consent of two thirds of the members present shall be
necessary."
Before any question was taken on this motion, _44
Mr. GOUVERNEUR
MORRIS
moved the following proposition,
as a substitute
for the seventeenth
article :
,, New states may be admitted by the le_slature into the Union; but no new
states shall be erected within the limits of any of the present states, without the consent of the legislature of such state, as well as of the general legislature."
The first part, to " Union," inclusive, was agreed to, nero con.
Mr. L. MARTIN
oppo_d
the latter part.
Nothing,
he said,
would so alarm the limited states, as to make the consent of the large
states, claimin_ the western lands, necessary to the establishment
of
new states within their limits.
It is proposed to guaranty
the states.
Shall Vermont be reduced by force, in favor of the states cla,ming it ?
Frankland,
and the western county of Virginia, were in a like situation.
On Mr. Gouverneur
Morris's motion,
to substitute,
&c., it was
_greed to.
Massachusetts, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia,
ty, 6 ; New Hampshire, Connecticllt, New Jersey, Delaware, Maryland, no, 5.
Article 17 being before the House, as amended,
Mr. SHERMAN
was against it.
He thought it unnecessary.
The
Unio;_ cannot dismember
a state without its consent.
Mr. LANGDON
thought there was great weight
in the argument
of Mr. Luther Martir_; and that the proposition
substituted
by Mr.
Gouverneur
Morris would excite a dangerous
opposition
to the plan.
Mr. GOU'VERNEUR
MORRIS
thought, on the contrary, that the
small states would be pleased with the regulation,
as it holds up the
idea of dismembering
the large states.
l_Ir. BUTLER.
If new states were to be erected without the consent of the dismembered
states, nothing
but confusion would ensue.
Whenever
taxes should press on the people, demagogues
would set
up their schemes of new states.
Dr. JOHNSON
agreed in general with the ideas of Mr. Sherman ;
but was afraid that, as the clause stood, Vermont would be subjected
to New York. contrary to the faith pledged by Congress.
He was of
opinion that Vermont ought to be compelled to come into the Union.
l_ir. LA NGDON
said, his objections were connected with the case
of Vermont.
If they are not taken in, and remain exempt from taxes,
it would prove of great injury to New Hampshire and the other neigh
boring states.
Mr. DICKINSON
hoped the article would not be agreed to.
He
dwelt on the impropriety
of requiring the small states to secure the
large ones in their extensive claims of territory.
Mr. WILSON.
When the majorlql of a state wish to divide, they
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can do so. The aim of those in opposition to the article, he perceived,
was that the general government should abet the minority, and by that
means divide a state against its own consent.
Mr. GOUVERNEU'R
MORRIS.
If the forced division of the
states is the object of the new system, and is to be pointed against
one or two states, he expected the gentlemen from these would pretty
quickly leave us.
Adjourned.
THURSDAY, .qug_st '30.
In Convention. -- Article 17 being resumed, for a question on it,
as amended by Mr. Gouverneur Morris's substitute.
Mr. CARROLL
moved to strike out so much of the article as
requires the consent of the state to its being divided.
He was aware
that the object of this prerequisite might be to prevent domestic disturbances ; but such was our situation with regard to the crown lands,
and the sentiments of Maryland on that subject, that he perceived we
should again be at sea, if no guard was provided for the right of the
United States to the back lands.
He suggesled, that it might be proper to provide, that nothing in the Constitution should affect the right
of the United States to lands ceded by Great Britain in the treat)' of
peace; and proposed a commitment to a member from each state.
He assured the House, that this was a point of a most serious nature.
It was desirable, above all things, that the act of the Convention
might be agreed to unanimously.
But should this point be disregarded,
he believed that all risks wouht be run by a considerable minority,
sooner than give their concurrence.
Mr. L. MARTIN seconded the motion for a commitment.
Mr. RUTLEDGE.
Is it to be supposed that the states are to be
cut up without their own consent ? The case of Vermont w,ll plobably be particularly provided for. There could be no room to h'ar
that Virginia or North Carolina would call on the United States to
mai_tain their goverqment over the mountains.
Mr. WILLIAMSON
said, that North Carolina was well disl_osed
to give up her western lands ; but attempts at compulsion were n_t
the policy of the United States.
He was for doing nothing, in the
Constitution, in the present case ; and for leawng tile whole matter iu
statu quo.
Mr. WILSON
was against the commitment.
Unanimity was of
great importance, but not to be purchased by the majority's yiehhng
to the minority.
He should have no objection to leaving tile case
of the new states as heretofore.
He knew nothing that would give
greater or juster alarm than the doctrine, that a political society is to
be torn asunder without its own consent.
On Mr. Carroll's motion for commitment,
New Jersey, Delaware, Maryland,ay, 3; New Hampshire,Massaelmsetts,Connectlcut, Pennsylv._m_,Virginia, Norm Carohna,Sout_lCarohna,Georgia, no, S.
Mr. S[tERMAN
moved to postpone tile substitute fbr article 17,
agreed to yestelday, in order to take up tile follo_ ing amendment:--
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- The legislature shall h-_w.powerta admit other statesinto the Union ; and new
states, to be formedby the divimonor junction of states nowin the Union,with the
consent of the legislature of such states."
[The first part was meant for the case of Vermont, to secure its
admission.]
On the question, it passed in the negative.
New Hampshire, Massachusetts,Connecticut,Pennsylvania,South Carolina,ay,
5 ; New Jersey, Delaware,Maryland,Virgima,North Carolina,Georgia,no, 6.
Dr. JOHNSON
moved to insert the words, " hereafter formed,
or," after the words, "shall be," in the substitute for article 17, [the
more clearly to save Vermont, as being already formed into a state,
from a dependence on the consent of New York for her admission.]
The motion was agreed to--Delaware
and Maryland only dissenting.
Mr. GOUVERNEUR
MORRIS
moved to strike out the word
"limits," in the substitute, and insert the word "jurisdiction."
[This
also was meant to guard the case of Vermont--the
jurisdiction of
New York not extending over Vermont, which was in the exercise
of sovereignty, though Vermoat was within the asserted limits of New
York.]
On this question,New Hampshire,Massachusetts,Connecticut,Pennsylvania,Delaware,Maryland,
Virginia, ay, 7 ; New Jersey, North Carolina,South Carohna,Georgia,no,4.
Mr. L. MARTIN urged the unreasonableness of forcing and guarantyi.g the people of Virginia beyond the mountab_s, the western
people of North Carolina and Georgia, and the people of Maine, to
continue under the states now governing them, without the consent
of those states to their separation.
Even if they should become the
rnojo,'ity, the majority of counties, as in Virginia, may still hold fast the
dominion over them.
Again, the majority may place the seat of government entirely among themselves, and for their own convenie_Jce ;
and still keep the injured parts of the slates in subjection, under the
guaranty of the general government agqdnst domestic vtolence.
He
wished Mr. Wilson had thought a little sooner of the value ofpolltical
bodies. In the be,..,inning, wh,_n the rights of the small states were in
question, they were phantoms--ideal
beb_zs. Now, when the great
states were to be affected, political societies were of a sacred nature.
lte repeated and enlarged on lhe unreasonableness of requirir, g the
small states to guaranly the western claims of the large ones. It
was said yesterday, by Mr. Gouverneur Morris, that if the large slates
were to be split to pieces without their consent, their represe_tatives
here would take their leave.
If the small states are to be required to
guaranty them in this manner, it will be found that the representatives of other stales will, with equal firmness, take their leave of the
CoNstitution on the table.
It was moved, by Mr. L. MARTIN, to postpone the substituted
article, in order to lake up the following:--The leg"a_,atureof the United States shall have power to erect new states within
well as _ i/hourthe territory claimedby the several states, or either of them, and
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_mtt the same into the Union; pmviSed, that nothing m this Constitution shall be
conslrued to affect the claim of the United 8tat_ to vacant lands ceded to them by
the lste treaty of peace ;"
which passed in the uegative, u New Jersey, Delaware, and Maryland, only, ay.
On the question to agree to Mr. Gouverneur
Morris's substituted
artk_le, as amended, in the words following :
-New states may be admitted by the legislature into the Union; but no new
state shall be hereafter formed or erected within the jurisdiction of any of the present
states, without the consent of the legislature of such state, as well as of the general
legislature,"-New Hampshire, Massachusetts, Connecticut, Pennsylvania, Virginia, North Carclina, South Carolina, Georgia, ay, 8 ; New Jersey, Delaware, Maryland, no, 3.
Mr. DICK[NSON
moved to add the following clause to the last : m
,, Nor shall any state be formed by the junction of two or more states, or parts
thereof, without the consent of the legislature of such states, as well as of the legishture of the United States ;"
which was agreed to without a count of the votes.
Mr. CARKOLL
moved to add,
-Provided, nevertheless, that nothing in this Constitution shall be construed to
affect the claim of the United States to vacant lands ceded to them by the treaty of
peace."
This, he said, might be understood as relating
to lands not claimed
by any partictdar
s|ales ; but he had in view also some of the claims
of particular states.
Mr. WILSON
was against the motion.
There was nothing in the
Constitution affecting, one way or the other, the claims of the United
States ; and it was best to insert nothing, leaving every thing on that
liti_o'ated subject in statu quo.
Mr. MADISON
considered
the claim of the United
States as in
fact favored by the jurisdiction of the judicial power of the United
States over controversies
to which they should be parties.
He
thought it best, on the whole, to be silent on the subject.
He did
not view the proviso of Mr. Carroll as dangerous ; but, to make it
neutral and fair, it ought to go farther, and declare that the claims of
particular states also should not be affected.
Mr. SHERMAN
thought the proviso harmless, especially with the
addition suggested by Mr. Madison in favor of the claims of particular states.
Mr. BALDWIN
did not wish any undue advantage to be given to
Georgia.
He thought the ploviso proper with the addition proposed.
It should be remembered
that, if Georgia has gained much by the
_ession in the treaty of peace, she was in danger during the war of a
utz tmuedetis.
Mr. RUTLEDGE
thought it wrong to insert a proviso, where there
was nothing which it could restrain, or on which it could operate.
Mr. CARROLL
withdrew his motion, and moved the following :
"Nothing in this Constitution shall be construed to alter the claims of the United
States, or of the individual states, to the western territory ; but all such claims shall
be examined into, and decided upon, by the Supreme Court of the United States."

1787.]

FEDERAL

CONVENTION.

_b,97

M_. GOUVERNEUR MORRIS moved to postpone this, in order
to take u_ the following : m
,, The le_slaturo shall have power to disposeof, and makeall needfulrules anti
regulationsrespecting,the territoryorotherpropertybelongingto the United States,
and nothing in this Constitution containedshall be sd construedas to prejudiceany
claims,either of the United Statesor of any particularstate.'_
The postponement agreed to, nero. con.
Mr. L. MARTIN moved to amend the proposition of Mr. Gouverneur Morris, by adding, m
"But all such claims may be examinedinto, and decidedupon,by the Supreme
Courtof the United States."
Mr. GOUVERNEUR
MORRIS.
This is unnecessary, as all
suits to which the United States are parties are already to be decided
by the Supreme Court.
Mr. L. MARTIN.
It is proper, in order to remove all doubts on
this point.
On the question on Mr. L.'Martin's amendatory motion,
Nerr Jersey, Maryland, ay, 2; New Hampshire,Massachusetts,Connecticut,
Pennsylvania,Delaware,Virginia,no, 6.
States not further called, the negatives being sufficient, and the
point being given up. _4s
The motion of Mr. Gouverneur Morris was then agreed to, Maryland alone dissenting.
Article 18 being taken up, the word "foreign" was struck out,
nero. con., as superfluous, being implied in the term " invasion."
Mr. DICKINSON moved to strike out " on the application of its
legislature, aqainst."
He thought it of essential importance to the
tmnquillity of the United States, that they should in all eases suppress
domestic violence, which may proceed from the state legislature itself.
or from disputes between the two branches, where such exist.
Mr. DAYTON mentioned the conduct of Rhode Island_ as showing the necessity of giving latitude to the power of the United States
on this subject.
On the question,
New Jersey, Pennsylvania, Delaware,ay, 3; New Hampshire,Massachusetts,
Connecticut,MarIland,Virginia,NorthCarolina,SouthCarolins,Georgia,no,8.
On a question for striking out "domestic violence," a,d inserting
"insurrections," it passed in the negative.
New Jersey, Virginia, North Carolina,South Carolirm,Georgia, ay, 5; New
Hampshire,Massachusetts,Connecticut,Pennsylvania_Delaware,Maryland,no, 6.
Mr. DICKINSON moved to insert the words, "or executive_" after
the words, "application of its legislature."
The occasion ilself, he
remarked, might hinder the legislature from meeting.
On this question,
N_w Hampshire,Connecticut,New Jersey,Pennsylvania,Dela_re, NorthCaroline, South Carolina,Georgia,ay, 8; Massachusetts,Virginirbno, 2; Maryland,
divided.
Mr. L. MARTIN moved to subjoin to the last amendment the
words, "in the recess of the legidature_ '_ Oa which question, Mary_nd only, ay.
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On tile question on the last clause, as amended, u
New Haanpshire,Massachusetts,Connecticut,New Jersey,Pennsylvania,Virginug
North Carolina,South Carohna,Georgia,ay, 9 ; Delaware,Maryland,no,9.-40
Article 19 was then taken up.
Mr. GOUVERNEUR
MORRIS suggested, that the legislature
should be left at liberty to call a convention whenever they pleased.
The article was agreed to, nero. con.
Article _0 was then taken up. The words "or affirmation," were
added, after "oath."
Mr. PINCKNEY
moved to add to the article,
" but no reh__ioustest shall everbe requiredas a qualificationto any officeor public
trustundertTaeauthorityof the United States."
Mr. SHERMAN
thought it unnecessary, the prevailing liberahty
being a sufficient security against such tests.
Mr. GOUVERNEUR
MORRIS and Gen. PINCKNEY approved
the motion.
The motion was agreed to, nero. con., and then the whole article.
NorthCarolinaonly,no; and Maryland,divided.
Article 21 being then taken up,
,,The ratificationsof the conventionsof
statesshall be sullaclent_ororgamzmg
this Constitution;"Mr. WILSON proposed to fill the blank with "seven," that being
a majority of the whole number, and sufficient for the eommencetnent
of the plan.
Mr. CARROLL moved to postpone the article, in order to take up
the report of the committee of eleven (see the 28th of August); and
on the question,
New Jersey, Delaware,Maryland,ay, 3; New Hampshire,Massachusetts,Connect]cut,Pennsylvania,Virginia,NorthCarolina,South Carolina,Georgia,no, 8.
Mr. GOUVERNEUR
MORRIS thought the blank ought to be
filled in a twofold way, so as to provide for the event of the ratifying states being contiguous, which would render a smaller number
sufficient; and the event of their being dispersed, which would
require a greater number for the introduction of the government.
Mr. SHERMAN observed that, the states being now confedecated
by articles which require unanimity in changes, he thought the ratification, in this case. of ten stales, at least, ought to be made necessary.
Mr. RANDOLPH
was for filling the blank with "nine,"
that
being a respectable majority of the whole, and being a number made
famdiar by the constitution of the existing Congress.
Mr. WILSON mentioned "eight," as preferable.
Mr. DICKINSON asked, whether the concurrence of Congress is
to be essential to the establishment of the system--whether
the refusing states in the Confederacy could be deserted _ and whether
Congress could concur in contravening lhe system under which they
acted.
Mr. MADISON remarked, that if the blank should be filled with
"seven," "eight," or " nine," the Constitution, as it stands, migl,t be
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put in force over the whole body of the people, though less than a
majority of them should ratify it.
Mr. WILSON.
As the Constitution stands, the states only which
ratify can be bound.
We must, he said, in this case, go to the or,_nal powers of society. The house on fire must be extinguished,
without a scrupulous regard to ordinary rights.
Mr. BUTLER was in favor of " nine."
He revolted at the idea
that one or two states should restrain the rest from consulting their
safety.
Mr. CARROLL
moved to fill the blank with "the thirteen ;"
unanimity being necessary to dissolve the existing Confederacy, whici_
had been unanimously established.
Mr. KING thought this amendment necessary; otherwise, as the
Constitution now stands, it will operate on the whole, though ratified
by a part only.
Adjourned.
FmvAr, .q_
31.
In Conventlon.--Mr.
KING moved to add to the end of article
"21 the words, " between the said states;"
so as to confine the
operation of the government to the states ratifying it.
On the question,
Nine states voted in the a_nnative ; Maryland,no ; Delaware,absent.
Mr. MADISON proposed to fill the blank in the article with,
"any sevenor morestates entitled to thirty-three membersat least in the House of"
Representatives accordingto the allotmentmade in the 3d section of article 4."
This, he said, would require the concurrence of a majority of both
the states and the people.
Mr. SHERMAN doubted the propriety of authorizing less than all
the states to execute the Constitution, considering the nature of the
existing Confedera,ion.
Perhaps all the states may concur, and on
that.supposition it is needless to hold out a breach of faith.
Mr. CLYMER and Mr. CARROLL
moved to postpone the consideration of article _21, in order to take up the reports of committees
not vet acted on. On this q,,estion, the states were equally divided.
New Hampshire, Pennsylvania,Delaware, Maryland,Georgia,ay, 5; Massachusetts, New Jersey, Virginia, North Carolina, South Carolina,no, 5; Connecticut,
divided.
Mr. GOUVERNEUR
MORRIS moved to strike out, "conventions
of the," after " ratificatio,,s ; " leaving the states to pursue their own
,nodes of ratification.
Mr. CARROLL
mentioned the mode of altering the constitution
of Maryland pointed out therein, and that no other mode could be
pursued in that s,ate.
Mr. KING thought that striking out "conventions,"
as the requis,te mode, was equivalent to giving up the business altogether.
Conventions ahme, which will avoid all the obstacles from the complicated
,ormation of the legislatures, will succeed ; and if not positively reqdired by the vlan, its enemies will oppose that mode.
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Mr. GOUVERNEUR
MORRIS said, he meant to facilitate the
adoption of the plan, by leaving the modes approved by tile several
state constitutions to be followed.
Mr. MAD[SON considered it best to require conventions ; among
other reasons for this, that the powers given to the general government, being taken from the state governments, the legislatures would
be more disinclined than conventions composed in part, at least, of
other men; and if disinclined, they could devise modes apparently
promoting, but really thwarting, the ratification. The difficulty in
Maryland was no greater than in other states, where no mode of
change was pointed out by the constitution, and all officers were
under oath to support it. The people were, in fact, the fountain of
all power, and by resorting to them all difficulties were got over.
They could alter constitutions as they pleased.
It was a principle in
the bills of rights, that first principles might be resorted to.
Mr. M'HENRY said, that the ot_cers of government in Maryland
were under oath to support the mode of alteration prescribed by the
constitution.
Mr. GORHAM urged the expediency of "conventions ;" also Mr.
PINCKNEY,
for reasons formerly urged on a discussion of this
question.
Mr. L. MARTIN insisted on a reference to the state le_slatures.
He urged the danger of commotions from a resort to the people and
to first principles; in which the government might be on one side,
and the people on the other. He was apprehensive of no such consequences, however, in Maryland, whether the legislature or tile
people should be appealed to. Both of them would be generally
against the constitution.
He repeated also the peculiarity in the
Maryla,_d constitution.
Mr. KING observed, that the constitution of Massachusetts was
made unalterable till the year 1790; yet this was no difficulty lvith
him. The state must hawe contemplated a recurrence to first principles, before they sent deputies to this Convention.
Mr. SHERMAN
moved to postpone article _1, and to take up
article _'2; on which question,
Connecticut,Pennsylvania, Delaware,Maryland,Virginia, try, 5; New Hampshire,Massachusetts,New Jersey,NorthCarolina,SouthCarolina,Georgia,no,6.
On Mr. GotJverneur Morris's motion, to strike out "conventions of
the," it was negatived.
Connecticut,Pennsylvania,Maryland,Georgia, ay, 4; New Hampshire,Massachusetts,New Jersey,Delaware,Virginia,SouthCarolina,no, 6.
On the question for filling the blank, in article _1, with "thirteen,"
moved by Mr. CARROLL and Mr. L. MARTIN,All the states wereno, except Maryland.
Mr. SHERMAN and Mr. DAYTON moved to fill the blank with
"ten."
Mr. WILSON supported the motion of Mr. Madison, requiring a
maiority both of the people and of states.
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was also in favor of it.

Col. MASON
was for preserving ideas familiar to the people
Nine stales had been required in all great cases under the Confedera
tion, and that number was on that account preferable.
On the question for " ten,"-Connecticut, New Jersey, Maryland, Georgia, ay, 4 ; New Hampshire, Massachusetts, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, no, 7.
On the question for "nine,"-New Hampshire, Massachusetts, Connecticut, New Jersey, Penrmylvama, Delaware, Maryland, Georgia, ay, 8 ; Virginia, North Carolina, South Carolina, no, 3.
Article 21, as amended,
was then agreed to by all the states, Maryland excepted, and Mr. Jenifer being, ay. Q47
Article _2"2was then taken up, to wit :
"This Constitution shall be laid before the United States, in Congress assembled,
fortheir approbation; and it is the opinion of thisConvention that it should be after.
wards submitted to a convention chosen in each state, under the reeoramendatitm of
its legislature, in order to receive the ratification of such convention."
Mr. GOUVERNEUR
MORRIS
and Mr. PINCKNEY
moved to
strike out the words, "for their approbation."
On this question,New Hampshire, Connecticut, New Jersey, (In the printed Journal, New Jersey,
nn,) Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, ay, 8; Massachnsetts, Maryland, Georgia, no, 3.
Mr. GOUVERNEUR
MORRIS
and Mr. PINCKNEY
then
moved to amend the article so as to read,
- This Constitution shall be laid before the United States, in Congress a._embled ;
and it is the opinion of this Convention, that it should afterwards be submitted to a
convention chosen in each state, in order to receive the ratification of such convert
tion ; to whmh end the several legislatures ought to provide for the calling conventions within their respective states as speedily as circumstances will permit."
Mr. GOUVERNEUR
MORRIS
said his object was to impress in
stronger
terms the necessity of calling eo,_ventio.s,
in order to prevent enemies
to the plan from giving it the go-by.
When it first
appears, with the sanction
of this Co,vention,
the people will be
favorable to it.
By degrees the state officers, and those interested
in
the state governments,
will intrigue,
and turn the popular
current
against it.
Mr. L. MARTIN
believed Mr. Morris to be right, that, after a
while, the people would be against it, but for a different reason from
that alleged.
He believed
they would not ratify it, unless hurried
into it by surprise,.
Mr. GERRY" enlarged on the idea of Mr. L. Martin, in which he
concurred
; represented
the system as full of vices, and dwelt on the
impropriety
of destroying
the existing
Confederation,
without
the
unanimous
consent
of the parties to it.
On the question on Mr. Gouverneur
Morris's
and Mr. Pinckney's
'notion,
New Ha.mpshire, Massachusetts, Pennsylvania, Delaware, ay, 4; Connecticut.
New Jersey, Maryland, Virginia, North Carolina, South Carolina, Georgia, no, 7.
Mr. GERRY" moved to postpone article 22.
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Col MASON seconded tile motion, declaring
that he would sooner
chop ott" his right hand than put it to the Constitution
as it now
stands
He wished to see some points, not yet decided, brought to
a decision,
before being compelled
to give a final opinion on this
article.
Should these points be improperly
settled, his wish would
then be to bring the whole subject
before another General Convention.
Mr. GOUVERNEUR
MORRIS
was ready for a postponement.
He had long wished for another Convention,
that will have the firmness to provide a vigorous govermnent,
which we are afraid to do.
Mr. RANDOLPH
stated his idea to be, in case the final form of
the Consfitutio_
should not permit him to accede to it, that the state
convention,s
should be at liberty to propose amendments,
to be submitted to another General Co,_vention, which may reject or incorporate them, as may be judged proper.
On the question for postponing,
New Jersey, Maryland, North Carolina, ay, 3; New Hampshire, Massaehusettn,
Connectacut, Pennsylvama, Delaware, Virginia, South Carolina, Georgia, no, 8.
On the questio_ on article f12, ten states, ay ; Maryland, no.
Article 23 being taken up, as far as the words "assigned
by Con
gress," inclusive, was agreed to, nero. con., the blank having been first
filled with the word "nine,"
as of course.
On a motio,, for postponing
the residue of the clause, concerning
the choice of the President, &c.,-Massachusetts, Delaware, Virginia, North Carolina, ay, 4; New Hampshire, Conneetic_ut,New Jersey, Pennsylvania, Maryland, South Carohna, Georgia, no, 7.
Mr. GOUVERNEUR
MORRIS
then moved to strike out the
words " choose the President of the United States, and," this point,
of choosing the President,
not being yet finally determined ; and, on
this question,Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia,
North Carolina, South Carohna, (in the printed Journal, South Carolina, no,) Georgia, ay, 9; New Hampshire, no, 1 ; Maryland, divided.
Article I_3, as amended,
was then agreed to, nero. con.
Tt_e report of the grand committee
of eleven, made by Mr. Sherman, was then taken up.
(See the i_8th of August.)
On the question to agree to the following
clause, to be inserted
after article 7, sect. 4,-,, nor shall any regulation of commerce or revenue g_ve preference to the ports of
one state over those of another," -agreed to, nero. con.
On the clause,,, or oblige vessels bound to or from any state to enter, clear, or pay duties, in another," -Mr. MADISON
thought
the restriction
would be inconvenient,
as
in the River Delaware, if a vessel cannot be required to make entry
below the jurisdiction of Pennsylvania.
Mr. FITZSIMONS
admitted
that it might be inconvenient
but
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thought it would be a greater inconvenience, to require vessels bound
to Philadelphia to enter below the jurisdiction of the state.
Mr. GORHAM and Mr. LANGDON contended, that the g,_vern
merit would be so fettered by this clause as to defeat the good pur
pose of the plan. They mentioned the situation of the trade of Massachusetts and New Hampshire, the case of Sandy Hook, which is
in the state of New Jersey, but where precautions against smu,,.,gling
into New York ought to be established by the general government.
Mr. M'HENRY said, the clause would not screen a vessel from
being obliged to take an officer on board, as a security for due entry.
&e.
Mr. CARROLL was anxious that the clause should be agreed to
He assured the House that this was a tender point in Maryland.
Mr. JENIFER urged the necessity of the clause in the same point
of view.
On the question for agreeing to it,
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina,Georgia,ay, 8 ; New Hampshire,South Carolina,no, 2.
The word " tonnage" was struck out, nero. con., as comprehended
in "duties."
On the question on the clause of the report,"and all duties, imposts, and exeises, laid by the legislature, shall be uniform
throughoutthe Umted States,"-it was agreed to, hem. con.*
On motion of Mr. SHERMAN,
it was agreed to refer such parts
of the Constitution as have been postponed, and such parts of reports
as have not been acted on, to a committee of a member from each
state; the committee, appointed by ballot, being, Mr. Gilman, Mr.
King, Mr. Sherman, Mr. Brearly, Mr. Gouverneur Morris, Mr. Dickinson, Mr. Carroll, Mr. Madison, Mr. Williamson, Mr. Butler, and
Mr. Baldwin.
Adjourned.
SATURDAY,
September1.
In Convention. _ Mr. BREARLY, from tile committee of eleven,
to which were referred, yesterday, the postponed part of the Constituuon, and parts of reports not acted upon, made the following partial report :-"Th:,t, in lieu of article 6, sect. 9, the words following be inserted,viz., ' The
membersof each House shall be inehgible to any civil officeunder 'dieauthority of
the United States, during the time flit which they shall respectivelybe elect,d ; and
no person holding an office under the United States shall be a memberof either
House during his continuance in office.'"
Mr. RUTLEDGE,
from the committee to whom were referred
sundry propositions, (see _9th of August,) together with article 16,
reported that the following additions be made to the report, viz.,
', After the word' states,' in the last line on the margin of the third page,(see the
printedreport,)add ' to estabhsh uniformlaws on the subject of bankruptcies;' -ative.
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"Ant| insert the following as article 16, viz., 'Full faith and credit ought to be
given in each state to the public acts, records, and judicial proceedings, of every
other state; and the legislature shall, by general laws, prescribe the manner in
which such acts, records, and proceedings, shall he proved, and the effect which
jud_mnents,obtained in one state, shall have in another.'"
After receiving these reports, the House adjourned.

In Convention.

-- Mr. GOUVERNEUR

MONnAr, September 3.
MORRIS
moved to amend

ti,e report concerning
tile respect to be paid to acts, records, &c., of
one state in other states, (see the 1st of September,)
by striking out
"judgments
obtained
in one state shall have in another,"
and to
insert the word " thereof," after the word "eflect."
Col. MASON
favored the motion, particularly
if the " effect"
was
to be restrained to judgments
and judicial proceedings.
Mr. WILSON
remarked,
that, if the legislature were not allowed
to decl_tre the effect, the provision would amount to nothing more than
what now takes place among all independent
nations.
Dr. JOHNSON
thought the amendment,
as worded, would authorize the general legislature
to declare the effect of legislative acts of
one state in another
state.
Mr. RANDOLPH
considered
it as strengthening
the general objection against the plan, that its definition of the powers of the government was so loose as to give it opportunities
of usurping
all the
state powers.
He was for not going farther than the report, which
enables the le_slature
to provide for the effect of judgments.
On the amendment,
as moved by Mr. Gouverneur
Morris,
Massachusetts. Connecticut, New Jersey, Pennsylvania, North Carolina, South
Carolina, ay, 6 ; Maryland, Virginia, Georgia, no, 3.
On motion of Mr. MADISON, the words "ought
to" were struck
out, and " shall " inserted ; and "shall,"
between " legislature " and
" by general laws," struck out, and "may " inserted, nero. con.
On the question to agree to the report, as amended,
viz.,
,, Full faith and credit shall he _ven in each state to the public acts, records, and
judicial proceedings, of every other state ; and the legislature may, by general laws,
prescribe the manner in which such acts, records, and proceedings, shall be proved,
and the effect thereof,"
it was agreed to without a count of the statesY 5°
The clause in the report, " To establish uniform laws on.the subject of bankruptcies,"
being taken up,
Mr. SHERMAN
observed, that bankruptcies
were, in some cases,
tmnishable with death by the laws of England, and he did not choose
to grant a power by which that might be done here.
Mr. GOUVERNEUR
MORRIS
said, this was an extensive
and
delicate subject.
He would agree to it, because he saw no danger
of abuse of the power by the legislature of the United States.
On the question
to agree to the clause, Connecticut
alone was in
the negative.
Mr PINCKNEY"
moved to postpone
the report of the eommiltee
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of eleven, (see the 1st of September,) in order to take up the fob
lowing : -"Themembers
ofeachHouseshall
beincapable
ofholding
anyoffice
under
the
United
States
forwhichthey,
oranyother
fortheir
benefit,
receive
anysalary,
fees,
oremoluments,
ofanykind_
andtheacceptance
ofsuchol_ce
shall
vacate
thelr
seats
respectively."
liewas strenuously
opposedtoan ineligibility
ofmembers tooflme,
and,therefore,
wishedto restrain
the proposition
toa mere incompatibility.
He considered
theeligibility
of members ofthelegislature
tothehonorable
offices
ofgovernmentas resembling
thepolicy
of the
Romans, in making the temple of Virtue the road to the temple of
Fame.
On this question,Pennsylvania,NorthCarolina,ay, 2 ; New Hampshire,"Massachusett_Connecta
cut,New Jersey, Maryland,Virginia,SouthCaroliah Georgia,no,8.
Mr. KING moved to insert the word "created " before the word
"during." in the report of the committee.
This, he said, would exchide the members of the first legislature under the Constitution, as
most of the offices would then be created.
Mr. WILLIAMSON seconded the motion. He did not see why
members of the legislature should be ineligible to vacancies happening
during the term of their election.
Mr. SHERMAN was for entirely incapacitating members of the
legislature.
He thought their eligibility to offices would give too
much influence to the executive.
He said the incapacity ought, at
least, to be extended to eases where salaries should be increased, as
well as created, during the term of the member. He mentioned, also,
the expedient by which the restriction could be evaded ; to wit, an
existing officer might be translated to an office created, and a member of the legislature be then put into the office vacated.
Mr. GOUVERNEUR
MORRIS contended that the eligibility of
members to office would lessen the influence of the executive.
If
they cannot be appointed themselves, the executive will appoint their
relations and friends, retaining the service and votes of the members
for his purpose, in the legislature ; whereas the appointment of the
members deprives him of such an advantage.
Mr. GERRY thought the eligibility of members would have the
_'ffect of opening batteries against good officers, in order to drive
them out and make way for members of the legislature.
Mr. GORHAM was in favor of the amendment.
Without it, we
go farther than has been done in any of the states, or, indeed, any
other e+mntry. The experience of the state governmenls, where
there was no such ineligibility, proved that it was not necessary ; on
the eorltrary, that the eligibility was among the inducements for fit
men to enter into the legislative service.
Mr. RANDOLPH
was inflexibly fixed a_inst inviting men into
;he legislature by the prospect of being appointed to offices
Mr. BALDWIN remarked, that the example of the states was not
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applicaole.
The legislatures
there are so numerous, that an exclusion of their members would not leave proper men for offices.
The
ease would be otherwise in the general government.
Col. MASON.
Instead
of excluding
merit, the ineligibility
will
keep out corruption,
by excluding
office-hunters.
Mr. WILSON
considered
tile exclusion of members of the legislature as increasing the influence of the executive,
as observed by Mr.
G_,uverneur Morris ; at the same time that it would diminish the general energy of the govcrnment.
He said that tile legul disqualification
for office would be odious to those who did not wish for office,
but did not wish either to be marked by so degrading
a distinction.
Mr. PINCKNEY.
The first legislature will be composed of the ablest
men to be found.
The states will select such to put the government
it_to opcration.
Should
the report of the committee,
or even the
amendment,
be agreed to, the great offices, even those of the judiciary
department,
which are to continue for life, must be filled, while those
most capable of tilling them will be under a disqualification.
On the question on Mr. King's motion.
New Hampshire, Massachusetts, Pennsylvania, Virginia, North Carolina, ay, 5 ;
Connecticut, New Jersey, Maryland, South Carolina, oeorgia, no, 5.
The amendment
being thus lost, by the equal division of the states,
Mr. WILLIAMSON
moved to insert the words "created,
or tht,
emoluments
whereof
shall have been increased,"
before the wor(
" during,"
in the rcport of the committee.
Mr. KING seconded
the motion, and on the question,New Hampshire, Mas>achusetts, Pennsylvania, Virginia, North Carolina, ay, 5
Connectmut, New Jersey, M,tryland, South Carohna_ no, 4 ; Georgia, divided.
The last clause, rendering a seat in the legislature,
and an office,
incompatible,
was agreed to, l_cm. con.
The report, as amended
and ,_reed to, is as follows :
,, The m_mbers of each House shall be inelig;ble to any civil office under the
authority of the Umted States, created, or the emoluments whereof shall have been
increased, during the tm_e for which they shall respectively he elected. And no
erson, holding an), office under the United States, shall be a member of either
ouse during his continuance in office. TM
Adjourned.
TvEsnx_, September 4.
In Convention.Mr. BREARLY,
from the committee
of eleven,
made a further partial report, as follows :
,, The committee of eleven, to whom sundry resolutions, &c., were referred on the
81st of August, report that, in their opinion, the following additions and alterations
should be made to the report before the Convention, viz. :-- a
" 1. The first clause of article 7, sect. I, to read as tbllows: 'the legislature shall
have power to lay and collect taxes, duties, imposts, and excises, to pay the debts
and provide for the common defence and general welfare of the United States.'
4, This is an exact copy. The variations in that in the printed Journal are oc_asioned by its incorporation of subsequent amendments. This remark is applicable t,,
other cases.
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_2. At the end of the second clause of article 7,sect. 1, add, ' and with the Indian
tribes.'
"3. In the place of the 9th article,
sect.I,tobe hLserted
: ,The Senate of the
United Statesshallhave power totryallimpeachments; butno personshallbe con
victedwithoutthe concurrenceof two thirdsof themembers present.'
"4. Afterthe we d 'excellency,'
in sect.I,articleI0,to be inserted:,He shal
holdhisoffice
during theterm of fouryears,and,togetherwith theVice-President
chosen forthesame term,be electedin thefollowing
manner,viz.: Each stateshal!
appoint, in such manner as its legislature may direct, s number of electors equal to
the who!e number of senators and members of the House of Repres ntauves t(,
which the state m_y be entitled m the legislature.
The electors shall meet in thetr
respecttve states, and vote by ballot for two per ons, of whom one at le._st shall not
be an i_mbitant of the same state with themselves ; and they shall make a list of al
the persons voted for, and of the number of votes tbr each, which list they shall sign
and certify, and transmit, sealed, to the seat of' the gene1_d government, directed to the
president of the Senate.
The president of the Senate shall, in that house, open all
the certificates, and the votes shall be then and there counted.
The person having
the greatest number of votes shall be the President, if such number be a majority oi
that of the electors ; and if there be more than one who have such a majority, and
have an equal number of votes, then the Senate shall lmmedi_tely choose, by ballot,
one of them for President;
but if no person have a majority, then, from the five
highest on the list, the Senate shall choose, by ballot, the President ; and in every
case, after the choice of the President, the person having the greatest number of votes
shall be Vice-President
; but ff there should remain two or more who have equal
votes, the Senate shall choose from them the Vine-President,
The legislature
may
determine the time of choosing and assembling the electors, and the manner of certifying and transmitting
their votes.'
"5. Sect. _. ' No person except a natural-born citizen, or a citizen of the United
States at the time of the adoption of this Constttution, ah dl be eligible to the office
of Preszdent;
nor shall any person be elected to that office who shall be under the
age of thirty-five years, and who has not been, in the whole, at least fourteen years
a resident within the United States.'
"6. Sect. 3. ' The Vice-President
shall be ex offw/o premdent of the Senate ; except when they sit to try the impeachment of the Pr, sident ; in which c_se the chief
justice shall preside, and excepting, also, when he shall exerctse the powers and duties of President ; in which case, arid in ease of his absence, the Senate shall choose
a president pro tempore.
The Vine-President,
when _cting as president of the Senate, shxll not have a vote unless the House be equally divided.'
"7. Sect 4. ' The President, by and with the advice and consent of the Senate,
shall have power to make tre.lties ; and he shall nominate, and, by and with the advice
and consent of the Senate, sh_ll appoint ambassadors, and other public mimsters,
judges of the Supreme Corot, and all other officers of the Umted States, whose appointmenkq are not o'herwise herein provided for. But no treaty shall he made without the consent of two thirds of the members present.'
"8. After the words ' into the sen'ice of the United States,' m sect. 2, article 10,
add ' and may require the opinion in wmting of rite principal officer in each of' the
executive departments,
upon any subject relating to the duhes of thelr'respectwe
offices.'

"9. The latter part of sect. 2, article 10, to read as follows : ' He shall be removed
from his office on m_peachment by the House of Representativ,,s,
and conwction by
the Senate, for treason or bribery ; and m case of his removal as aforesaid, death.
absence, resi,_,nation, or inability to discharge the powers or duties of his office, the
Vice-President
shall exercise those power_ and duties until another President
be
chosen, or until the inability of the President be removed.'"
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President the Vice-President, without referring the decision to the
Senate, in case the next highest should have less than a majority of
votes.
As the regulation stands, a very obscure man, with very
few votes, may arrive at that appointment.
Mr. SHERMAN said the object of this clause of the report of tile
committee was, to get rid of the ineligibility which was attached to
the mode of election by the legislature, and to render the executive
independent of the legislature.
As the choice of the Presidez_t was
to be made out of the five highest, obscure characters were sufficiently guarded against in that case; and he had no objection to
requiring the Vice-President to be chosen in like manner, where the
choice was not decided by a majority in the first instance.
:Mr. MADISON was apprehensive that, by requiring both the President and Vice-President to be chosen out of the five highest candidates, the attention of the electors woul_ be turned too much to
making candidates, instead of giving their votes in order to a definitive choice.
Should this turn be given to the business, the election
would, in fact, be consigned to the Senate altogether.
It would have
the effect, at the same time, he observed, of giving the nomination of
the candidates to the largest states.
Mr. GOUVERNEUR
MORRIS concurred in, and enforced, the
remarks of Mr. Madison.
Mr. RANDOLPH
and Mr. PINCKNEY
wished for a particular
explanation, and discussion, of the reasons for changing the mode of
electing the executive.
Mr. GOUVERNEUR
MORRIS said, he would give the reasons
of the committee, and his own. The first was, the danger of intrigue
and faction, if the appointment should be made by the legislature.
The next was, the inconvenience of an ineligibility required by that
mode, in order to lessen its evils. The third was, the difficulty of'establishing a court of impeachments, other than the Senate, which would
not be so proper for the trial, nor the other branch, for the impeachment of the President, if appointed by the legislature.
In the fourth
place, nobody had appeared to be satisfied with an appointment by the
legislature.
In the fifth place, many were anxious even for an immediate choice by the people.
And finally, the sixth reason was, the
indispensable necessity of making the executive independent of the
legislature.
As the electors would vote at the same time throughout
the United States, and at so great a distance from each other, the
great evil of cabal was avoided. It would be impossible, also, to cor
rupt them. A conclusive reason for making the Senate, instead of
the Supreme Court, the judge of impeachments, was, that the lattew
was to try the President, aher the trial of the impeachment.
Col. MASON confessed that the plan of the committee had removed some capital objections, particularly the danger of cabal and
corruption.
It was liable, however, to this strong objection, that,
nit_eteen times in twenty, the President would be chosen by the Senate_
an improper body for the purpose.
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Mr. BUTLER thought the mode not free from objections; but
much more so than an election by the legislature, where, as in elective monarchies, cabal, faction, and violence, would be sure to prevail.
Mr. PINCKNEY stated, as objections to the mode, first, that It
threw the whole appointment, in fact, into the hands of the Senate
Secondly, the electors will be strangers to the several candidates, and,
of course, unable to decide oil their comparative merits. Thirdly, it
makes the executive re61igible, which will endanger the public liberty.
Fourthly, it makes the same body of men which will, in fact, elect
the President, his judges in case of an impeachment.
Mr. WILLIAMSON
had great doubts whether the advantage of
re61igibility would balance the objection to such a dependence of the
President on the Senate for his reappoitltment.
He thought, at least,
the Senate ought to be restrained to the two highest on the list.
Mr. GOUVERNEUR
MORRIS said, 1he principal advantage
aimed at was, that of taking away the opportunity for cabal. The
President may be made, if thought necessary, ineligible, on this as
well as on any other mode of election.
Other inconvet_iences may
be no less redressed o_i this plan than any other.
Mr. BALDWIN thought the plan not so objectionable, when well
considered, as at firs_ view. The increasing intercourse among the
people of the states would render important characters less and less
unknown ; and the Senate would consequeutly be less and less likely
to have the eventual appointment thrown into their hands.
Mr. WILSON.
This subject has greatly divided the House, and
will also divide the people out of doors. It is in truth the most difficult of all on which we have had to decide. He had never made up
an opinion on it entirely to his own satisfaction.
He thought the
plan, on the whole, a valuable improvement on the former. It gets
rid of one great evil, that of cabal and corruption ; and Continental
characters will multiply as we more and more coalesce, so as to enable the electors in every part of the Union to know and judge of
them. It clears the way, also, for a discussion of the question of re61
igibility, on its own merits, which the former mode of election
seemed to forbid. He thought it might be better, however, to refer
the eventual appointment to the legislature than to the Senate, and to
confine it to a smaller number than five of the candidates. The
eventual election by the le_slature would not open cabal anew, as it
would be restrained to certain designated objects of choice ; and as
these must have had the previous sanction of a number of the states ;
and if the election be made as it ought, as soon as the votes of the
slectors are opened, and it is known that no one has a majority of
the whole, there can be little danger of corruption. Another reason
for preferring the legislature to the Senate in this busiuess was, that
the House of Representatives will be so often changed as to be free
from the influence and faction to which the permanence of the
Senate may subject that branch.
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Mr. RANDOLPtI
preferred the former mode of constituting
the
executive;
but if the change
was to be made, he wished to know
why the eventual election was referred to the Senate, and not to the
legislature ? He saw no necessity for this, and many objections
to il.
He was apprehensive,
also, that the advantage
of the eventual
appointment
would fall into the hands of the states near the seat of
government.
Mr. GOUVERNEUR
MORRIS
said the Senate was preferred
because fewer could then say to the President,
" You owe your appointme,_t to us." He thought the President would not depend so much
on the Senate for his reappointment,
as on his general good conduct.
The further consideration
of the report was postponed,
that each
member might take a copy of the remainder of it.
The following motion was referred to the committee
of eleven,-to
wit. to prepare and report a plan for defraying
the expenses
of the
Convention. uS_
*Mr. PINCKNEY
moved a clause
declaring
that each
should be judge of the privileges of its own members.
Mr. GOUVERNEUR
MORRIS
seconded
the motion.

House

Mr. RANDOLPH
and Mr. MADISON
expressed
doubts
as to
the proprmty of givin_ such a power, and wished for a postponement.
Mr. G()UVERNEUR
MORRIS
thought it so plain a case, that
no postponement
could be necessary.
Mr. WILSON
thought the power involved, and the express insertion of it needless.
It might beget doubts as to the power of other
public bodies, as courts, &c.
Every court is the judge of its own
privileges.
Mr. MADISON
disting, fished between
the power of judging
of
privileges
previously
and duly established,
and the effect of the
motion, which would give a discretion
to each House as to the extent
of its own privileges.
He suggested
that it would be better to make
provision for ascertaining
by law the privileges of each House, than
to allow each house to decide
for itself.
He suggested,
also, the
necessity of considering
what privileges
ought to be allowed to the
executive.
Adjourned.
WEDneSDAY,_pte_d_,t
In Conve,tlon.
_Mr.
BREARLY,
from the committee
of elevem
made a further report, as follows :
" 1. To add to the clause, 'to declare war,' the words, ' and grant lette_ of
marque and reprisal.'
"2. To add to the clause, ' to raise and support armies,' the words,, but no appro
priatmn of money to that use shall be for a longer term than two years.'
"3. Instead of sect. 12, article 6, say : ' All bills for raising revenue shal! originate in the House of Representatives, and shall be subiect to alterations and
amendments by the Senate: no money shall be drawn from the treasury, but in
consequence of approprmtions made by taw.'
" 4. Immedmtely before the last clause of sect. 1. article 7, insert, 'To exer
_'Th,_ motion is not contained in the printed Journal.

1787.]

FEDERAL

CONVENTION.

)11

cureexclusivelegislation i_ all cases whatsoeverover such district(notexceeding
ten miles _luare) as may, by cession of particularstates and the acceptanceof the
legislature,becomethe seat of the governmentof the UnitedStates ; andto exerciJe
like authority over all placespurchasedforthe erectionof forts,magazines,arsenak,
dock-yards,andotherneedfulbuildiags.'
"5. 'To promotethe progressof"science and the useful arts,by securing for
limitedtimes,to
authorsandinventors,
the exclusiveright to their respectivewriung_
anddiscoveries.'
"
This report being
nero,,

taken up, the first clause

was agreed to,

con.

To the second clause Mr. GERRY objected, that it admitted of
approprmtions to an army for two years, instead of one, for which
he cou|d not conceive a reason; that it implied there was to be a
standing army, which he inveighed against, as dangerous to liberty
as unnecessary even for so great an extent of country as this--and,
if necessary, some restrictio_L on the number and duration ought to
be provided.
Nor was this a proper time for such an innovation.
The people would not bear it.
Mr. SHERMAN remarked, that tile appropriations were permitted
only, not required, to be for two years. As the legislature is to be
biennally elected, it would be inconvenient to require appropriations
to be for one year, as there might be no session within the time necessary to renew them. He should himself, he said, like a reasonable
restriction on the number and continuance of an army in time of
peace.
The second clause was then agreed to, hera. con.
The third clause Mr. GOUVEKNEUR
MORRIS moved to postpone. It had been agreed to in tile committee on the ground of
compromise ; and he should feel himself at liberty to dissent from it,
if on the whole he should not be satisfied with certain other parts to
be settled.
Mr. PINCKNEY
seconded the motion.
Mr. SHERMAN
was for giving immediate ease to those who
looked on this clause as of great moment, and for-trusting to their
concurrence in other proper measures.
On tile question for postponing,New Hampshire,Connecticut,New Jersey, Pennsylvania, Delaware,Maryland,
North Carolina,South Carolina,Georgia,ay, 9 ; Massachusetts,Virginia,no,2.
So much of the fourth clause as related to the seat of government
was agreed to, nets. con.
On the residue, to wit, " to exercise like authority over all places
purchased for forts, &c."-Mr. GERRY contended that this power might be made use of to
enslave any particular state by buying up its territory, and that the
strongholds proposed would be a means of awing the state into an
undue obedience to the general government.
Mr. KING thought himself the provision unnecessary, the power
beiag abeady i_lvolved ; but would move to insert, after the word
" purchased," the words, "by the consent of the legislature of the
state."
This would certait,ly make the power safe.
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The fifth clause was agreed to, nero. con.
The following resolution and order being reported from the committee of eleven, to wit:w
,, P,_o/_d, that the United States in Congress be requested to allow, and cause
to be paid, to the secretary and other officem of this Convention, such sums, in pro
portion to their respective times of service, as are allowed to the secretary and similar officers of Congress."
- Ordered,that the Secretary make out, and transmit to the treasury office of the
United States, an account for the said services and for the incidentaJ expenses of
this Convention."
The resolution and order were separately agreed to, nero. con.
Mr. GERRY
gave notice that he should move to reconsider articles 19, 20, "21, "2_.
Mr. WILLIAMSON
gave like notice as to the article fixing the
number of representatives,
which he thought too small.
He wished,
also, to allow Rhode Island more than one, as due to her probable
number of people, and as proper to stifle any pretext arising from her
absence on the occasion.
The report made yesterday as to the appointment
of the executive
being then taken up,
Mr. PINCKNEY
renewed
his opposition
to the mode; arguing,
first, that the electors will not have sufficient knowledge
of the fittest
men, and will be swayed by an attachment
to the eminent men of
their respective states,
Hence, secondly, the dispersion of the votes
would leave the appointment
with the Senate, and as the President's
i,eappointment
will thus depend
on the Senate. he will be the mere
creature of that body.
Thirdly, he will combine
with the Senate
against the House of Representatives.
Fourthly, this change in the
mode of election was meant to get rid of the ineligibility of the President a second time, whereby he will become fixed for life under the
auspices of the Senate.
Mr. GERRY
did not object to this plan of constituting
the executive in itself, but should be governed in his finn| vote by the powers
that may be given to the P_esident.
Mr. RUTLEDGE
was much opposed to the plan reported by the
committee.
It would throw the whole power into the Senate.
He
was also against a re_iigibility.
He moved to postpone
the report
under cbnsideration,
and take up the original plan of appointment
13)'the legislature, to wit:- He shall be elected by joint ballot by the legislature, to which election a
m_jority of the votes of the membem present shall be requited. He _all I_ld h_*
nice during the term of seven years ; but.shaH not be elected a secontt.ttme.
On this motion to postpone,
North Carolina, South C,roline, ay, _; M.eseachmm.ttz,.
Connecticut, New Jersey,
12eamtylvanie,Delaware, Marylamd, Vngtma_ Georgm, no, 8; New Hampemre,
divided.
Col. MASON

admitted

that there were objections

to an appoint-
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ment by the legislature, as originally planned.
He had not yet made
up his mind, but would state his objections to the mode proposed by
the committee.
First, it puts the appointment, in fact, into the
hands of the Senate, as it will rarely happen that a majority of the
whole vote will fall on any one candidate ; and as the existing President will always be one of the five highest, his reappointment will
of course depend on the Senate.
Secondly, considering the power.Q
of the President and those of tile Senate, if a coalition should be
established between these two branches, they will be able to subvert
the Constitution.
The great objection with him would be removed
by depriving the Senate of the eventual election.
He accordingly
moved to strike out the words, "if such number be a majority of that
of the electors."
Mr. WILLIAMSON
seconded the motion.
He could not agree
to the clause without some such modification.
He preferred making
the highest, though not having a majority of the votes, President, to
a reference of the matter to the Senate.
Referring the appointment
to the Senate lays a certain foundation for corruption and aristocracy.
Mr. GOUVERNEUR
MORRIS thought the point of less c_,t,sequence than it was supposed on both sides. It is probable that a
majority of the votes will fall on the same man ; as each elector is to
give two votes, more than one fourth will give a majorify.
Besides,
as one vote is to be given to a man out of the state, and as this vote
will not be thrown away, half the votes will fall on characters eminent
and generally known.
Again, if the President shall have given satisfaation, the votes will turn on him of course ; and a majority of them
will reappoint him, without resort to the Senate.
If he should be
disliked, all disliking him would take care to unite their votes, so as
to ensure his being supplanted.
Col. MASON.
Those who think there is no danger of there not
being a majority for the same person in the first instance, ought to
give up the point to those who think otherwise.
Mr. SHERMAN
reminded the opponents of the new mode proposed, that if the small States had the advantage in the Senate's
decidi,_g among the five highest candidates, the large states wouM
have in fact the nomination of these candidates.
On the motion of (3ol. Mason,Maryland,(in the printed Journal,Maryland,no,) North Carolina,ay ; the _her
nine States, no.
Mr. WILSON moved to strike out " Senate," and insert the word
" legislature."
Mr. MADISON considered it a primary object,.to render am eventual resort to any part of the legislature improbable.
He was apprehensive that the proposed alteration would turn the attentiee of the
large states too much to the appointment of candidates, i_stead of
aimiug at an effectual appointment of the ofBcer ; as the katge states
would predominate in the legislature, which would have the final
ch,,ice out of the candidates.
Whereas, if the Senate, (in which the
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should have the final choice, the concerted
would be to make the appointment
in the

Mr. RANDOLPH.
We have, in some revolutions
of this plan,
made a bold stroke for monarchy.
We are now doing the same for
an aristocracy.
He dwelt on the tendency
of such an influence
in
the Senate over the election
of the President,
in addition to its other
powers, to convert that body into a real and dangerous
aristocracy.
Mr. DICKINSON
was in favor of giving the eventual election to
the legislature,
instead of the Senate.
It was too much influence
to
be suj,eradtled
to that body.
On the question moved by Mr. Wilson,-Pennsylvania, Virgima, South Carolina, ay, 3 ; Massachusetts, Connecticut, New
Jersey, Delaware, Maryland, North Carohna, Georgia, no, 7; New Hampshire,
&vided.
Mr.

MADISON

and Mr.

WILLIAMSON

moved

to strike

out

the word " majority,"
and insert "one third ; " so that the eventual
p_wer might not be exercised
if less than a majority, but not less
than one third, of the electors should vote for the same person.
Mr. GERRY
objected, that this would put it in the power of three
or f,,ur states to put in whom they pleased.
Mr. WILLIAMSON.
There
are seven states which do not contain one third of the people.
If the Senate
one sixth of the people will have the power.
On the question,--

are to appoit_t,

less than

Virginia, North Carolina, ay ; the other nine states, no.
Mr. GERRY
suggested,
that the eventual election should be made
by six senators and seven representatives,
chosen by joint ballot of
both Houses.
Mr. KING observed, that the influence of the small states in the
Senate was somewhat
balanced by the influence of the large slates in
bringing forward the ca,didates,*
and also by the concurrence
of the
small states in the commiltee
in the clause vesting the exclusive origination of money bills in the House of Represenlatives.
Col. MASON
moved to strike o_,t the word " five," and insert the
word " three," as the highest candidates
for the Senate
to choose
out of.
Mr. GERRY
seconded the motion.
Mr. SHERMAN
would
fer seven or thirteen.
On the questio,,

moved

sooner

give

by Col. Mason

up the plan.

He would

pre-

and Mr. Gerry,-

Virginia, Noah Carolina, ay ; nine states, no,
This explains
the.compromise
alluded
to by Mr. Gouverneur
Morris.
Col. Mason, Mr Gerry, and other members
from large states, set great value on this privilege
of or,gmating
mo_ey bdls.
Of this the members
from the small states,
w_th some
from the large state_
"who wished
a high-mounted
government,
endeavoured
to avail
themselves,
by making
that privilege
the price
of arrangements
in the ConstitutmD
favorable
to the small states, and to the elevation
of the government.
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Mr. SPAIGHT
and Mr. RUTLEDGE
moved to strike out " five,"
and insert " thirteen ; " to which all the states disagreed, except North
Carolina and South Carolina.
Mr. MADISON
and Mr. WILLIAMSON
moved to insert, after
" electors,"
the words, " who shall have balloted ; " so that the nonvoting
electors, not being counted, might not increase the number
nee_,ssary as a majoritjl of the whole to decide the choice withou' the
agency of the Senate.
On this question,-Pennsylvania, Maryland, Virginia, North Carolina, ay, 4 ; New Hampshire, Ma.ssaehusetts, Connecticut, New Jersey, Delaware, South Carolina, Georgia, no, 7.
Mr. DICKINSON
moved, in order to remove ambiguity
from the
bttention
of the clause, as explained
by the vote, to add, after the
words, " if such number be a majority of tile whole number
of the
electors,"
the word "appointed."
O, this motion,-New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, South Carolina, Georgia, ay, 9 _ Virginia, North Carohna, no, 2.
Col. MASON.
As the mode of appointment
is now regul_Ied, he
could not forbear expressing
his opinion that it is utterly inadmissible.
He would prefer the government
of Prussia to one which will put all
power into the hands of seven or eight men, and fix an aristocracy
worse than absolute monarchy.
The words, "and
of their giving their votes,"
being
inserted,
oz_ motion
for that purpose,
after the words: "the
legislature
may
determine
the time of choosing and assembling
the electors,"-The House adjourned.
THUP.SDAY, September 6.
II_ Convention, _ Mr. KING and Mr. GERRY
moved to insert, in
the fourth clause of the report (see the 4th of Sept., page 50"_,)
after the words, " may be entitled
in the legislature,"
the words
following : -- But no person shall be appointed an elector who is tt member of the legislature
of the Umted States. or who holds any office of profit or trust under the United
States ;"
which passed, nern. con.
Mr. GERRY
proposed, as the President
was to be elected by the
Senate out of the five highest candidates,
that, if he should not at the
end of iris term be re61ected b)' a majority of the electors, and no
,,their candidate
should have a majority, the eventual
election
should
be made by the legislature.
This, he said, would relieve the President from his particular
dependence
on tbe Senate for his continuai,ce in office.
Mr. KING liked the idea, as calculated
to satisfy particular
mem"_er_ and promote unanimity,
and as likely to operate but seldom.
Mr. READ
opposed
it; remarking,
that if individual
members
_,re
to be indulged,
alterations
would be necessary
to satisfy most
,_f them.
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Mr. Ihe'ILLIAMSON espoused it, as a reasonable precaution
against the undue influence of the Senate.
Mr. SHERMAN
liked the arrangement as it stood, though he
should not be averse to some amendments.
He thought, he said,
that if the legislature were to have the eventual appointment, instead
of the Senate, it ought to vote in the ease by states,--il_
favor of
the small states, as the large states would have so great an advantage
in nominating the candidates.
Mr. GOUVERNEUR
MORRIS thought favorably of Mr. Gerry's proposition.
It would free the President from being lempted,
in naming to offices, to conform to the will of the Senate, and thereby
virtually give the appoinmmnts to office to the Senate.
Mr. WILSON said, that he had weighed carefully the report of
the committee for remodelling the constitution of the executive ; and,
on combining it with other parts of the plan, he was obliged to consider the whole as having a dangerous tendency to aristocracy; as
throwing a dangerous power into the hands of the Senate.
They
will have, in fact, the appointment of the President, and, through his
dependence
on them, the virlual appointment
to offices; among
others, the officers of the judiciary department.
They are to make
treaties; and they are to try all impeachments.
In allowing them
thus to make ti,e executive, and judiciary appointments, to be the
court of impeachments, and to make treaties which are to be laws of
the land, the legislative, executive and judiciary powers are all
blended in one branch of the government.
The power of makb_g
treaties involves the case of subsidies ; and here, as an additional evil,
foreign influence is to be dreaded.
According to the plan as it now
stands, the President will not be tim man of the people, as he ought
to be; but the minion of the Senate.
He cannot even appoint a
tide-waiter without the Senate.
He had always thought the Senate
too numerous a body for making appointments to office. The Senate
will, moreover, in all probability, be in constant session.
They will
have high salaries. And wi,th all these powers, and the President in
their interest, they will depress the other branch of the legislature,
and aggrandize themselves in proportion.
Add to all this, that the
Senate, sitting in conclave, can, by holding up to their respective
states various and improbable candidates, contrive so to scatter their
votes, as to bring the appointment of the Preside,rot uhimately before
themselves.
Upon the whole, he thought the new mode of appainting the President, with some amendments, a valuable improvemelJt ;
but he could never agree to purchase it at the price of the eastfing
parrs of the reporb nor befriend a system of which they make a part.
Mr. GOUVERNEUR
MORRIS
expressed his wonder at the
observations of Mr. Wilson, so far as they preferred the plan in
the printed report to the new madiflcation of it before the House;
and entered into a comparative view of the two, with an eye to
the nature of Mr. Wilson's objeetians to the last. By the first, the
Senate, he observed, had a voice in appointing the President out
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of all the citizens of the United States ; by this they were iimit-d to
five candidates, previously nominated to them, with a pzobabdity _,f
being barred altogether by the successful ballot of the electors. Here,
surely, was no increase of power. They are now to appoint judges,
nominated to them by the President.
Before, they had the appointment without any agency wlmtever of the President.
Here, again,
was surely no additional power. If they are to make treaties, as the
plan now stands, the power was the same in the printed plan. If
they are to try impeachments, the judges must have been triable by
them before. Wherein, then, lay the dangerous tendency of the
innovations to establish an aristocracy in the Senate? As to tile
appointment of officers, the weight of sentiment in the House was
opposed to the exercise of it by the President alone ; though it was
not the case with himself. If the Senate would act as was suspected,
in misleading the states into a fallacious disposition of their votes for
a President, they would, if the appointment were withdrawn wholly
from them, make such representations in their several states where
they have influence, as would favor tile object of their partiality.
Mr. WILLIAMSON,
replying to Mr. Morris, observed, that
the aristocratic complexion proceeds from the change in the mode
of appointing the President, which makes him dependent on the
Senate.
Mr. CLYMER said, that the aristocratic part, to which he could
never accede, was that, in the printed plan, which gave the Senate
the power of appointing to offices.
Mr. HAMILTON said, that he had been restrained from entering
into the discussions, by his dislike of the scheme of government in
general ; but as he meant to support the plan to be recommended, as
better than nothing, he wished in this place to offer a few remarks.
He liked the new modification, on the whole, better than that in the
printed report. In this, the President was a monster, elected for
seven years, and ineligible afterwards; having great powers in appointments to office; and continually tempted, by this constitutional
disqualification, to abuse them in order to subvert the government.
Although he should be made re_ligible, still, if appointed by the
legislature, he would be tempted to make use of corrupt influence to
be continued in office. It seemed peculiarly desirable, therefore, that
some other mode of election should be devised.
Considering the
different views of different states, and the different districts, northern, middle, and southern, he concurred with those who thought
that the votes would not be concentered, and that the appointment
would consequently, in the present mode, devolve on the Senate.
The nomination to offices will give great weight to the President.
Here, then, is a mutual connection and influence, that will perpetuate the President, and ag'_ndize
both him and the Senate.
What
is to be the remedy?
He saw none better than to let the highest
number ,f ballols, whether a majority or not, appoint the President.
What was the objection to this ? Merely that too small a number
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might appoint.
But as the plan stands, the Senate may take the
candidate having the smallest number of votes, and make him
President.
Mr. SPAIGHT
and Mr. WILLIAMSON
moved to insbrt
" seven," instead of " four" years, for tile term of the President.*
On this motion,
New Hampshire, Virginia, North Carohna, ay, 3; Massachusetts, Connecticut,
New Jersey, Pennsylva,da, Delaware, Maryland,South Carolina,Georgia,no, 8.
Mr. SPAIGHT
and Mr. WILLIAMSON
then moved to insert
"six," instead of " four."
On which motion,
North Carohna,South Carolina,ay,2 ; New Hampshire,Massachusetts,Conneeti
cut. New Jersey, Pennsylvania,Delaware, Maryland,Virginia,Georgia,no, 9.
On the term " four," all the States were ay, except North Carolina, no.
On the question on the fourth clause in the report, for appointing
the President by electors, down to the words, "entitled in the legislature," inchJsive,New Hampshire, Massachusetts,Connecticut,New Jersey, Pennsylvania, Dela
ware, Maryland,Virgima,Georgia,ay, 9; North Carolina,South Carolina,no,2.
It was moved that the electors meet at the seat of the general
government;
which passed in the negative, _ North Carolina only
being, ay.
It was then moved to insert the words, " under the seal of the
state," after the word " transmit," in the fourth clause of the report ;
which was disagreed to ; as was another motion to insert the words,
"and who shall have given their votes," after the word "appointed,"
in the tburth clause of the report, as added yesterday on motion of
Mr. Dickinson.
Oa several motions, the words "in presence of the Senate and
House of Representatives,"
were inserted after the word "counted ;"
and the word, " immediately," before the word "choose;"
and the
words, " of the electors," after the word "votes."
Mr. SPAIGHT
said, if the election by electors is to be crammed
d,,wn, he would prefer their meeting altogether, and deciding finally
without any reference to the Senate ; and moved, " that the electors
meet at the seat of the general government."
Mr. WILLIAMSON
seconded the motion;
on which all the
_tares were in the negative, except North Carolina.
On motion, the words, " But the election shall be on the same day
throughout the United States," were added after the words, "transmitting their votes."
New Hampshire,Connecticut,Pennsylvania,Maryland,Vir_'inia,North Carolina,
South Carohna,Georgia, ay, 8 ; Massachusetts,New Jersey, Delaware,no, 3.
On the question on the sentence in the fourth clause, " if such
number be a majority of that of the electors appointed,"-" An ineligibilitywouldhave followed (thoughit would seem frontthe vote, no/
:n the opinionof all) this prolongationof the term.
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New Hampshire, Massachnsetts, Connecticut, New Jersey, Delaware, Maryland,
South Carohna, Georgia, ay, 8 ; Pennsylvama, Virginia, North Carohna, no_
On a question on the clause referring
the eventual
appointment
of the President
to the Senate, m
New Hampshire, Massachusetts, Corneeticut, New Jersey, Pennsylvania, DelDware, Virginia, ay, 7; North Carolina, no. (Here the call ceased.)
Mr. MADISON
made a motion requiring two thirds at least of the
Senate to be present at the choice of a President.
Mr. PINCKNEY
seconded the motion.
Mr. GORHAM
thought it a wrong principle to require more than
a majority in any case.
In the present, it might prevent for a long
time a_Jy choice of a President.
On the question moved by Mr. Madison and Mr. Pinckney,New Hampshire, Maryland, Virginia, North Carolina, South Carolina, Georgia.
ay, 6; Connecticut, New Jersey, Pennsylvania, Delaware, no, 4; Massachusetts.
absent.
Mr. WILLIAMSON
suggested,
as better than an eventual
choice
by the Se,mte, that this choice should be made by the legislature,
voting by stntes and not per capita.
Mr. SHERMAN
suggested,
" the House of Representatives,"
as
preferable to " the legislature ;" and moved, accordingly,
to strike out
the words, "The S_llate shall immediately
choose," &e., and insert,".The House of Representatives shall immediately choose by ballot one of them
fur President, the members from each state having one vote."
Col. MASON
liked the latter mode best, as lessening
the aristocratic influence of the Senate.
On the motion of Mr. Sherman,New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, South Garolina, Georgia, ay, 10 ; Delaware, no, 1.
Mr. GOUVERNEUR
MORRIS
suggested
the idea of providing
that, in all cases, the President
in office should not be one of the five
caadidates
; but be only re_ligible in ease a majority of the electors
should vote for him.
[This was another expedient
for rendering the
President
independent
of the legislative body for his continuance
in
office.]
Mr. MADISON
remarked,
that, as a majority of members
would
make a quorum
in the House of Represe,aatives,
it would follow
from the amendment
of Mr. Sherman,
giving the election to a ma
jority of states, that the President
might
be elected
by two states
only, Virginia
and Pennsylvania,
which have eighteen
members
if
these states alone should be present.
Ou a motion, that the eventual
election
of President,
in ease of
an equality, of the votes of the electors, be referred
to the House .f
Representatives,
New Hampshire, Massachusetts, Pennsylvania, Virginia, North Carolina, South
Carolina, Ge,_rgla, ay, 7 ; New Jersey, Delaware, Maryland, no, 3.
Mr. KING moved to add to the amendment
of Mr. Sherman,,, But a quorum lbr this purpose shall consist of a member or member_ from two
thirds of the states, and also of a majority of the whole number of the House of Re W
resentatlves."
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Col. MASON" liked it, as obviating the remark of Mr. Madison.
The motion, as far as "states,"
inclusive, was agreed to.
On the
residue, to wit, m
,, and also of a majority of the whole number of the House of Representatives,"
it passed in the negative.
Massachusetts, Connecucut, Pennsylvania, Virginia, North Carolina,ay, 5; New
Hanlpsim'e, New Jersey, Delaware, Maryland, South Carolina, Georgia, no, 6.'_
The report relating to the appointment
of the executive stands, as
amended, as follows :-,, He shall hold his office during the term of four years ; and, together with the
Vice-President, chosen tbr the same term, be elected in the following manner : -"Each state shall appoint, in such manner as its legislature may direct, a number
of electors equal to the whole number of senators and members of the House of
Representatives, to whmh the state may be entitled m the legislature.
"But no person shall he appointed an elector who is a member of the legislature
of the United States, or who holds any office of profit or trust under the United
States.
"The electors shall meet in their respective states, and vote by ballot for two
persons, of whom one at least shall not be an inhabitant of the same state with
themselves ; and they shall make a list of all the persons voted for, and of the number of votes for each ; whmh hst they shall sign and cemfy, and transmit sealed to
the seat of'the general government, directed to the president of the Senate.
"The president of the Senate shall, m the presence of the Senate and House o1
Representatives, open all the certificates, and the votes shall then be counted.
,' The person having the greatest number of votes shall be the President, if such
number be a majority of the whole number of electors appointed; and if there be
more than one who have such majority, and have an equal number of votes, then the
House of Representatives shall immediately choose by ballot one of them forPresident; the representation from each state hawng _,ne vote. But if no person have a
majority, then from the five highest on the hst the House of Representatives shall, in
like manner, choose by ballot the President. In the choice of a President by the
House of Representatives, a quorum shall conmst of a member or members from two
thirds of the states, [" and the concurrence of a majority of all the states shall be
necessary to such choice.] And m every case, after the choice of the President, the
person having the greatest number of votes of the electors shall be the Vice-President. But ffthere should remain two or more who have equal votes, the Senate
shall choose from them the Vice-President.
" The legislature may determine the time of choosing the electors, and of their
t_iving their votes ; and the manner of certifying and transmitting their votes ; but
e election shall be on the same day throughout the United States."
Adjourned.
FamA_, September 7.
In Conventioa.--The
mode of constituting
the executive
being
resumed,
Mr. RANDOLPH
moved to insert, in the first section of the report
made yesterday,
the following: _
,, The legislature may declare by law what officer of the United States shall act as
President, in case of the death, resignation, or disability of the President and VicePresident ; and such officer shall act accordingly, until the time of electing a President shall arrive."
Mr. MADISON
observed
that this, as worded,
supply of the vacancy by an intermediate
election

would prevent
a
of the President,

" Th_s clause was not inserted on this day, but on the 7th of Q,,_atember Sea
6'21.
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and moved to substitute, "until such disability be removed, or a
President shall be elected." _
Mr. GOUVERNEUR
MORRIS seconded the motion ; which was
agreed to.
It seemed to be an objection to the provision, with seine, that, according to the process established for choosing the executive, there
would be difficulty in effecting it at other than the fixed periods;
with others, that the legislature was restrained in the temporary appoizJtmeut to " o_icers" of the United ,States. They wished it to be
at liberty to appoint others than such.
On the motion of Mr. Randolph, as amended, it passed in the
affirmative.
New Jersey, Pennsylvania,Maryland,Virginia, South Carolina,Georgia,ay,6;
Massachusetts,Connecticut,Delaware, North Carolina, no, 4; New Hampshire,
divided.
Mr. GERRY moved, w
,, that, in the election of President by the House of Representatives,no state
shallvote by less thanthree members; and where that numbermay not be allotted
to a state, it shall be made up by its senators; anda concurrenceof a majorityof
all the statesshall be necessaryto makesuch choice."
Without some such provision, five individuals might possibly be competent to an election, these being a majority of two thirds of the
existing numbers of states, and two thirds being a quorum for this
business,
Mr. MADISON seconded the motion.
Mr. READ observed, that the states having but one member only
m the House of Representatives would be in danger of having no
vote at all in the election: the sickness or absence either of the representative, or one of the senators, would have that effect.
Mr. MADISON replied, that if one member of the House of Representatives should be left capable of voting for the state, the states
having one representative only would still be subject to that danger.
tie thought it an evil, that so small a number, at a,ly rate, should be
authorized t_ elect.
Corruption would be greatly facilitated by it.
The mode its,-.Ifwas liable to this further weighty objection -- that the
representatives c,f a minority of the people might reverse the choice
of a majority of the states and of the people. He wished some cure
for this inconvenience might yet be provided.
Mr. GERRY withdrew the first part of his motion; and, on the
question on the second part, viz., "and a concurrence of a majority
of all the states shall be necessary to make such choice," to follow
the words " a member or members from two thirds of the states," it
was agreed to, nern. con.s_
The second section, (see the 4th of September, page 507,) requiring that the President should be a natundJoorn citizen_ &c., and have
been resident for fourteen years, and be thirty-five years of age, was
agreed to, nero. con.
" Inthe printedJournal,this amendmentis put into thltm'iSiltalmetlea

622

DEBATES

IN THE

[S_pt,.r_bcr,

T_l_ third section, "The Vice-President shall be, ex o2_icio,president
of the Senate," being then considered,
Mr. GEKP, Y opposed this regulation.
We might as well put the
President himself at the head of the legislature.
The close intimacy
that must subsist between the PresideJ_t and Vice-President makes it
absolutely i,nproper.
He was agai,st having any Vice-President.
Mr. GOUVEKNEUR
MORRIS.
The Vice-President then will
be the first heir-apparent that ever loved his father.
If there should
be no Vice-President, the president of the Senate would be tempo
rary successor, which would amount to the same thing.
Mr. SHERMAN saw no danger in the case. If the Vice-President
were not to be president of the Senate, he would be without employmeat ; and some member, by being made president, must be deprived
of his vote, unless when an equal division of votes might happen ia
the Senate, which would be but seldom.
Mr. RANDOLPH concurred in the opposition to the clause.
Mr. W ILLIAMSON observed, that such an officer as Vice-President was not wanted.
He was introduced merely for the sake of a
valuable mode of election, which required two to be chosen at the
same time.
Col. MASON thought the office of Vice-President an encroachment on the rights of the Senate ; and that it mixed too much the
legislative and the executive, which, as well as the judiciary department, ought to be kept as separate as possible. He took occasion to
express his dislike "of any reference whatever of the power to make
appointments to either branch of the legislature.
On the other hand,
he was averse to vest so dangerous a power in the President alone.
As a method for avoiding both, he suggested that a privy council,
of six members, to the President, should be established, to be chosen
for six years by the Senate,_
two out of the eastern, two out of the
middle, and two out of the southern quarters of the Union,-- and to
go out in rotation, two every second year ; the concurrence of the
Senate to be required only in the appointment of ambassadors, and
in makit/g treaties, which are more of a legislative nature.
This
would prevent the constant sitting of the Senate, which he thought
dangerous, as well as keep the department separate and distinct.
It
would also save the expense of constant sessions of the Senate.
He had, he said, always considered the Senate as too unwieldy and
expensive for appointing o$cers, especially the smallest, such as
tide-waiters, &c. He had not reduced his idea to writing, but it
could be easily done, if it should be found acceptable.
On the question, Shall the Vice-President be, ex o._cio, president
of the Senate ?-New Hampshire,Massachusetts,Connecticut,Pennsylvania,Delaware,Virginia,
SouthCarolina,Georgia,ay, 8 ; New Jersey,Maryland,no,2; NorthCarolina,absent.
The other parts of the same section were then agreed to.
The fourth section, to wit,
-The President,by and witli the advice and consent of the Senate, snail nave
powerto maketreaties;
&e., was then taken up.
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Mr. WILSON moved to add, after the word "Senate," the word°
"and Houso of Representatives."
As treaties, he said, are to have
the operation of laws, they ought to have tl_e sanction of laws also.
The circumstance of secrecy in the business of treaties formed the
only objection; but this, he thought, so far as it was i,consistent
with obtaining tlJe legislative sanction, was outweighed by the necessity of the latter.
Mr. SHERMAN thought the only question that could be made
was, whether the power could he safely trusted to the Senate. He
thought it could; and that the necessity of secrecy in the case of
treaties forbade a reference of them to the whole legislature.
Mr. FITZStMONS seconded the motion of Mr. Wilson ; and, on
the question,
Pennsylvania,
ay,1;New Hampshire,
Massachusetts,
Connecticut,
New Jersey.
Delaware,
Maryland,
Virginia,
NorthCarolina,
South
Carolina,
Georgia,
no,10.
The first sentence, as to making treaties, was then agreed to, nero.
COn.

On the clause, "He shah nominate," &c.,--"
appoint ambassa
dors," &c.,
Mr. WILSON objected to the mode of appointing, as blending a
branch of the legislature with the executive.
Good laws are of no
effect, without a good executive ; and there can be no good executive
without a responsible appointment of ol_cers to execute.
Responsibility is in a manner destroyed by such an agency of the Senate.
He
would prefer the council proposed by Col. Mason, provided its advice
should not he made obligatory on the President.
Mr. PINCKNEY
was against joining the Senate in these appointments, except in the instances of ambassadors, wi_o, he thought, ought
not to be appointed by the President.
Mr. GOUVERNEUR
MORRIS said, that, as the President was to
nominate, there would be responsibility; and as the Senate was to
concur, there would he security. As Congress now make appointments, there is no responsibility.
Mr. GERRY.
The idea of responsibility in the nomination to
offices is chimerical.
The President cannot know all characters, aud
can therefore always plead ignorance.
Mr. KING.
As the idea of a council, proposed by Col. Mason,
has been supported by Mr. Wilson, he would remark, that most of
the inconveniences charged on the Senate are incident to a council
of advice.
He differed from those who thought the Senate would sit
constantly.
He did not suppose it was meant that all the minute
officers were to be appointed by the Senate, or any other original
source, but by the higher officers of the departments to which they
belong. He was of opinion, also, that the people would be alarmed
at an unnecessary creation of new corps, which must increase the expense as well as influence of the government.
On the question on these words in the clause, viz.,
a He shall nominate, and, by and with the advice and e.onsent of the _eratte.
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appoint,amba_adorl, and ether public minktem and consuls,end judges
of tile SupremeCorn%
zit was agreed to, nero. con., the insertion of "and consuls" having
tint taken place.
On the question on the foUowing words, "and all other officers of
the United Ststes,"_
New Hampshire,Massachusetts,Connecticut,New Jersey, Delaware, Maryland,
Virginia,North Carolina,Georgia,ay,9; Pennsylvania,SouthCsml_na,no, 2.
On motion of Mr. SPAIGHT, that
"the President shall have powerto fill up all vacanciesthatmayhappenduringthe
recess of the Senate,by _-auting commimionswhichshall expireat tile end of rite
next _ion of the Senate,*
it was agreed to, nero. con.s'_
The fourth section,
-The President,by and with the adviceand consentof the Senate, shv,ll havepower
to make treaties; but no trea_ #ha//be madew/thoutthe_nt
of two th/rdsof the
being considered, and the last clause being before the House,
Mr. WILSON thought it objectionable to require the concurrence
of two thirds, which puts it into the power of a minority to control
the will of a majority.
Mr. KING concurred in the objection; remarking that, as the
executive was here joined in the business, there was a check which
did not exist in Congress, where the concurrence of two thirds was
required.
Mr. MADISON
moved to insert, after the word " treaty," the
words "except treaties of peace ;" allowing these to be made with
less difficulty than other treaties. It was agreed to, nero. con.
Mr. MADISON then moved to authorize a concurrence of two
thirds of the Senate to make treaties of peace, without the concur
rence of the President.
The President, he said, would necessarily
derive so much power and importance from a state of war, that he
might be tempted, if authorized, to impede a treaty of peace.
Mr. BUTLER seconded the motion.
Mr. GORHAM thought the security unnecessary, as the means ot
carrying on the war would not be in the hands of the President, but
of the legislature.
Mr. GOUVERNEUR MORRIS thought the power of the Presi
dent in this case harmless ; and that no peace ought to be made without the concurrence of the President, who was the general guardian
of the national interelts.
Mr. BUTLER was strenuous for the motion, as a necessary security against ambitious and corrupt Presidents.
He mentioned the late
perfidious policy of the stadtholder in Holland, and the artifices of
the Duke of Marlborough to prolong the war of which he had the
management.
Mr. GERRY was of opinion that in treaties of peace a greater
rather than a less proportion of votes was necessary, than in other
treaties. In treaties of peace the dearest interests will be at _take. as
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the fisheries, territories. &c. In treaties of 15eace, also, there is more
danger, to the extremities of the continent, of beh_g sacrificed, thaa on
any other occmdon.
!Vlr. WILL[AMSON
thought that treaties of peace should he
guarded at least by requiring the same concurrence as in other
treaties.
On the motion of Mr. Madison and Mr. Butler,
Maryland,South Carolina,Georgia,ay, 3; New Hampshire,Massachusetts,Con
necticut,New Jersey,Pennsylvania,Delaware,Virginia,NorthCarolina,no, 8.
On tile part of the clause concerning treaties, amended by the e_ception as to treaties of peace, m
New Hampshire.M___chusetts,Connecticut,Delaware,Maryland,Virginia,North
Carolina,South Carolina,ay, 8 ; New Jersey,Pem_sylvania,Georg_ so, 3.
The clause, m
- andmay requirethe opinionin writingof the principalofficerin eachof the executive departments,
uponany subject relatingto the dutie_of theirrespective offices,n
being before the House, m
Col. MASON _ said, that, in rejecting a council to the President,
we were about to try an experiment on which the most despotic government had never ventured. The grand seignior himself had his
divan. He moved to postpone the consideration of the clause, in
order to take up the following : w
-That it be aninstructionto the committeeof the states to preparea clause or
clan_es forestablishingan ex_.cutivecouncil,as a councilof state forthe President
of the UnitedStates ; to consistofsix members,two of whichfromthe Eastern,two
fromthe Middle,andtwo fromthe SouthernStates; witha rotationand durationof
officesimilarto those of the Senate; such councilto be appointedby the legislature,
or by the Senate."
Dr. FRANKLIN seconded the motion. We seemed, he said; too
nmch to fear cabals in appointments by a lmmber, and to have too
much confidence in those of single persons. Experience showed that
caprice, the intrigues of favorites and mistresses, were nevertheless
the means most prevalent in monarchies.
Among inslances of abuse
in such modes of appointment, he mentioned the many bad governors
appointed in Great Briton for the colonies.
He thought a council
would not only be a cheek on a bad President, but be a relief to a
good one.
Mr. GOUVERNEUR
MORRIS.
The question of a council wan
considered in the committee, where it was judged that the President,
by persuading his council to concur in his wrong measures, would
acquire their protection for them,
Mr. WILSON approved of a council, in preference to making the
Senate a party to appointments.
Mr. DICKINSON was for a council. It would be a singular thing,
if the measures of the executive were not to undergo some previous
discussion before the President.
Mr. MADISON was in favor of the instruction to the committee
proposed by Col. Mason.
* In the printedJournal,Mr. Madiionis erroneotmly
substitutedforCel. Malgaa.
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The motion of Col. Mason was negatived,Maryland,South Carolina,Georgia,ay, 3; New Hampshire,Massachusetts,Connecticut,New Jersey, Pennsylvania,Delaware, Virginia,North Carolina,no,8.
On the question for authorizing the President to call for the opinions
of the heads of departments, in writing, it passed in the affirmative,
New Hampshire only being no.*
The clause was then unanimously agreed to.
Mr. WILLIAMSON
and Mr. SPAIGHT moved,
,,that no treaty of peace affecting territorial rights shouldbe madewithoutthe concurrence of two thirds of the membersof the Senate present."
Mr. KING. It will be necessary to look out for securities for some
other rights, if this principle be established ; he moved to extend the
motion to "all present rights of the United States."
Adjourned.
SATURDAT,
September8
In Convention. -- The last report of the committee of eleven (see the
4th of September) was resumed.
Mr. KING moved to strike out the exception of treaties of peace
from the general clause requiring two thirds of the Senate for making
treaties.
Mr. WILSON wished the requisition of two thirds to be struck out
altogether.
If the ma.lority cannot be trusted, it was a proof, as ob,erred by.Mr. Gorham, that we were not fit for one society.
A reconsideration of the whole clause was agreed to.
Mr. GOUVERNEUR
MORRIS was a_inst striking out the exception of treaties of peace. If two thirds of the Senate should be
required for peace, the legislature will be unwilling to make war /or
thaf reason, on account of the fisheries, or the Mississippi, the two
great objects of the Union.
Besides, if a majority of the Senate be
for peace, and are not allowed to make it, they will be apt to effect
their purpose in the more disagreeable mode ot; negativing the supplies
for the war.
Mr. WILLIAMSON
remarked, that treaties are to be made m the
branch of the government where there may be a majority o.f the states,
without a majority of the people.
Eight men may be a majority of a
quorum, and should not have the power to dccide the conditions of
peace.
There would be no danger that the exposed states, as South
Carolina or Georgia, would urge an improper war for the western terrilorv.
M'r. WILSON.
If two thirds are necessary to make peace, me
mb:ority may perpetuate war, against the sense of the majority.
Mr. GERRY" enlarged on the danger of putting the essential riglus
of the Union in the hands of so small a number as a majority of the
Senate, representing
perhaps not one fifth of the people.
The
Senate will be corrupted by foreign influence.
Mr. SHERMAN
was against leaving the rights established by the
* Not so stated in the printedJournal; but conformableto the result afterwardm
appearing.
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treaty of peace, to _.heSenate ; and moved to annex a proviso, that
no such rights sb',mld be ceded without the sanction of the legislature.
Mr. GOUVERNEUR
MORRIS
seconded the ideas of Mr. Sherman.
Mr. MADISON
observed, that it had been too easy, in the present
Congress, to make treaties, although nine states were required for the
purpose.
On the question for striking out "except
treaties of peace,"-New Hampshire, Massachusetts, Connecticut, Pennsylvania, Virginia, North Cart>1inn,South Carolina, Georgia, ay, 8 ; New Jersey, Delaware, Maryland, no, 3.
Mr. WILSON
and Mr. DAYTON
moved to strike out the clause
requiring two thirds of the Senate for making treaties ; on whieh,-DelawaI_, ay, 1; New Hampshire, Massachusetts, New Jersey, Pennsylvania,
Maryland, Vilginia, North Carolina, South Carolina, Georgia, no, 9; Conn_ecticut,
divided.
Mr RUTLEDGE
and Mr. GERRY
moved that,,, no treaty shall be made without the consent of two thirds of all the members of
the Senate :"
according
to the example in the present Congress.
Mr. GORHAM.
There is a difference
in the case, as the President's consent will also be necessary in the new government.
On the question,North Carolina, South Carolina, Georgia, ay, 3 ; New Hampshire, Massachusetts,
Mr. Gerry, ay,) Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, no, 8.
Mr. SHERMAN
moved that," no treaty shall be made without a majority of the whole number of the Senate."
Mr. GERRY
seconded him.
Mr. WILLIAMSON.
This will be less security than two thirds,
as now required.
Mr. SHERMAN.
It will be less embarrassing.
On the question, it passed in the negative.
Massachusetts, Connecticut, Delaware, South Carolina, Georgia, ay, 5; New
Hampshire, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, no, 6.
Mr. MADISON
moved that a quorum
thirds of all the members.
Mr.
of one
Mr.
On

of the Senate

consist of two

GOUVERNEUR
MORRIS.
This will put it in the power
man to break up a quorum.
MADISON.
This may happen to any quorum.
the question, it passed in the negative.

Maryland, Virginia, North Carolina, South Carolina, Georgia, ay, 5; New Hampshire, _viassachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, no, 6.-_7
Mr. WILLIAMSON
and Mr. GERRY
moved, -•, that no treaty should be made without previous notice to the members, and a
reasonable time for their attending."
On the question, all the states, no; except North Carolina, South
Carolina, and Georgia, ay.
On a question
on the clause of the report of the committee
of
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eleven, relating to treaties by two thirds of the Senate, all the state|
were ay ; except Pennsylvania, Ne_v Jersey, and Georgia, no. "_
Mr. GERRY moved that,
u nooHcer shall be appointedbutto oHces createdbytile Constitutionorbylaw._
This was rejected as unnecessary.
Massachusetts,Connecticut,New Jersey, North Carolina,Georgia,ay, 5; New
Hampshire,Pennsylvania,Delaware,Maryland,Virginia,SouthCarolina,no,6.
The clause referring to the Senate the trial of impeachments against
the President, for treasan and bribery, was taken up.
Col. MASON.
Why is the provision restrained to treason and
bribery only ? Treason, as defined in the Constitution, will not reach
many great and dangerous offences.
Hastings is not guilty of
treason. Attempts to subvert the Constitution may not be treason,
as above defined.
As bills of attainder, which have saved the British
constitution, are forbidden, it is the more neces_ry to extend the
power of impeachments.
He moved to add, after " bribery, .... or
maladministration."
Mr. GERRY seconded him.
Mr. MADISON.
So vague a term will be equivalent to a tenure
during pleasure of the Senate.
Mr. GOUVERNEUK
MORRIS.
It will not be put in force, and
can do no harm. An election of every four years will prevent malad.
ministration.
Col. MASON withdrew " maladministration,"
and substituted
other higJa crimes and misdemeanors against the state."
On the question, thus altered,
8oNeWHampshire,Massachusetts,Connecticut,Maryland,Virginia,NorthCarolina,
uth Caroling (in the printed Journal, South Carolina,no,) Georgia,try,8; New
Jersey, Pennsylvania,Delaware,no, 3.
Mr. MADISON objected to a trial of the President by the Senate,
especially as he was to be impeached by the other branch of the legislature ; and for any act which might be called a misdemeanor.
The
President under these circumstances was made improperly dependent.
He would prefer the Supreme Court for the trial of impeachments ; or,
rather, a tribunal of which that should form a part.
Mr. GOUVERNEUR
MORRIS thought no other tribunal than
the Senate could be trusted.
The Supreme Court were too few in
number, and might be warped or eca,rupted. He was against a dependence of the executive on the legislature, considering the legislative tyranny the great danger to he apprehended ; but there could be
no danger that the Senate would say untruly, on their oaths, that the
President was guilty of crimes o_ facts, especially as in four years he
can be turned out.
Mr. PINCKNEY disappro,,_od of making the Senate the court of
impeachments, as rendering the President too dependent on the legislature. If he opposes a favorite law, the two Houses will combine
against him, and, under the influence of heat and faction, throw him
out of office.
Mr. WlLLIAMSON

thought there was more danger of too much
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lenity, than of too much rigor, towards the President, considering the
nmnber of cases in which the Senate was associated with the President.
Mr. SHERMAN
regarded the Supreme
Court as improper to try
the Presi.lent, because the judges would be appointed by him.
On motion by Mr. MADISON,
to strike out the words " by the
Senate,"
after the word " conviction,"
m
Pennsylvania, Virginia, ay, 2; New Hampshire, Massachusetts, Connecticut, New
Jersey, Delaware, Maryland, North Carolina, South Carolina, Georgia, no, 9.
In the amendment
of Col. Mason, just agreed to, tile word "stale,"
after the words " misdemeanors
against," was struck out; and the
words " United States"
unanimously
inserted, in order to remove
ambiguity.
On the question to agree to the clause, as amended, m
New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, ay, 10 ; Pennsylvania, no, 1.
On motion, the following,- The Vice-President, and other civil officers of the United States, shall be removed
from office on impeachment and conviction, as aforesaid"was added to the clause on the subject of impeachments.
The clause of the report made on the 5th of September, and postponed, was taken up, to wit:m
"All bills for raising revenue shall originate in the House of Representatives, and
shall be subject to alterations and amendments by the Senate. No money shall be
drawn from the treasury but in consequence of appropriations made by law."
It was moved to strike out the words "and shall be subject to
alterations and amendments
by the Senate ;" and insert the words
used in the constitution
of Massachusetts
on the same subject, viz.,
"but the Senate may propose or concur with amendments, as in other
bills ;" which was agnreed to, nero. con.
On the question on the first part of the clause, "all bills for raising
revenue shall originate in the House of Representatives,"
#m
New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsyl,ama, Virginia,
North Carolina, South Carolina, Georgia, ay, 9 ; Delaware, Maryland, no, 2.
Mr. GOUVERNEUR
MORRIS
moved to add to the third clause
of the report made on the 4th of September,
the words, "and every
member shall be on oath ;" which being agreed to, and a question
taken on the clause so amended, viz.
,, The Senate of the United States shall have power to try all impeachments ; but no
person shMl be convicted without the concurrence of two thirds of the members
present, and every member shall be on oath,"-New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Maryland,
North Carolin_ South Carolin.%Georgia, ay, 9 ; Pennsylvania, Virginia, no, 2.
Mr. GERRY
repeated his motion above made, on this day, in the
form following : -"The legislatare shall have the cole right of establishing offices not heretofore
provided tbr;"
which
was again
negatived,--Maasachusetts,
Connecticut,
and
Georgia,
only, being ay.
This was a conciliatory vote, the effect of the compromise formerlyalluded to
See note, p. 514.
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Mr. M'HENRY observed, that the President had not yet been any
where authorized to convene the Senate, and moved to amend article
10, sect. _, by striking out the words "He may convene them [the
legislature] on extraordinary occasions;"
and inserting, " He may
convene both or either of the Houses on extraordinary occasions."
This, he added, would also provide for the case of the Senate being
in session at the time of convening the legislature.
Mr. WILSON said, he shnuld vote against the motion, because it
implied that the Senate might be in session when the legislature was
not, which he thought improper.
On the question,
New Hampshire,Connecticut,New Jersey,Delaware,Maryland,NorthCarolina,
Georgia,ay,7 ; Massachusetts,Pennsylvania,Virginia,SouthCarolina,no,4.
A committee was then appointed by ballot to revise the style of,
and arrange, the articles which had been agreed to by the House.
The committee consisted of Mr. Johnson, Mr. Hamilton, Mr. Gouverneur Morris, Mr. Madison, and Mr. King.
Mr. WILLIAMSON
moved that, previous to this work of the
committee, the clause relating to the number of the House of Representatives should be reconsidered, for the purpose of increasing the
number.
Mr. MADISON seconded the motion.
Mr. SHERMAN
opposed it. He thought the provision on that
subject amply sufficient.
Col. HAMILTON
expressed himself with great earnestness and
anxiety in favor of the motion.
He avowed himself a friend to a
vigorous government, but would declare, at the same time, he held it
essential that the popular branch of it should be on a broad foundation. He was seriously of opinion, that the House of Representatives
was on so narrow a scale as to be really dangerous, and to warrant a
jealousy in the people for their liberties.
He remarked, that the
com_ection between the President and Senate would tend to perpetuate him, by corrupt influence.
It was the more necessary, on this
account, that a numerous representation in the other branch of the
legislature should be established.
On the motion of Mr. WILLIAMSON
to reconsider, it was negatived.*
Pennsylvania,Delaware,Maryland,Virginia,North Carolina,ay,5 ; New Hampshire,Massachusetts,Connecticut,New Jersey, South Carolina,Georgia,no, 6.
Adjourned.
Mort'v._Y,September10.
In Conventlon. iMr.
GERRY moved to reconsider article 19,
VIZ. :

" On the applicationof the legislaturesof two thirds of the states in the Union,foran
amendmentof this Constitution,the legislatureof the United States shall call a conventionfor that purpose."
(See the 6th of August, -- p. 381.)
" This

motion

and vote

are entered

on the printed

Journal

of the ensuing

morning
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This Constitution, he said, is to be paramount to the state ecmstitutions.
It follows, hence, from this article, that two thirds of the
states may obtain a convention, a majority of which can bind the
Union to innovations that may subvert the state constitutions altogether.
He asked whether this was a situation proper to be run
into.
Mr. HAMILTON
seconded the motion ; but, he said, with a different view from Mr. Gerry. He did not object to the consequences
stated by Mr. Gerry.
There was no greater evil in subjecting the
people of the United States to the major voice, than the people of a
particular state. It had been wished by many, and was much to have
been desired, that an easier mode of introducing amendments had
been provided by the Articles of the Confederation.
It was equally
desirable now, that an easy mode should be established for supplying
defects which will probably appear in the new system.
The mode
proposed was not adequate.
The state legislatures will not apply for
alterations, but with a view to increase their own powers.
The
national legislature will be the first to perceive, and will be most sensible to, the necessity of amendments ; and ought also to be empowered, whenever two thirds of each branch should concur, to call a
convention.
There could be no danger in giving this power, as the
people would finally decide in the case.
Mr. MADISON remarked on the vagueness of the terms, "call a
convention for the purpose," as sufficient reason for reconsidering the
article.
How was a convention to be formed ?ruby what rule decide ?-- what the force of its acts ?
On the motion of Mr. Gerry, to reconsider,
Massachusetts,Connecticut,Pennsylvania,Delaware,Maryland,Virginia, North
Carolina,South Carolina, Georgia,ay, 9 ; New Jersey, no, 1 ; New Hampshire,divide&
Mr. SHERMAN moved to add to the article, m
or the legislature may proposeamendmentsto the several states for their approbation ; but no amendmentsshall be binding until consented to by the severalstates."
Mr. GERRY seconded the motion.
Mr. WILSON
moved to insert " two thirds of" before the words
"several states ; " on which amendment to the motion of Mr. Sherman,
New Hampshire.Pennsylvania,Delaware,Maryland,Virginia,ay, 5; Massachusett._,Connecticut,New Jersey, North Carolina,South Carolina,Georgia,no, 6.
Mr. WILSON
then moved to insert "three fourths of" before
"the several states ; " which was agreed to, nero. con.
l_r. MADISON
moved to postpone the consideration of the
_mended proposition, in order to take up the following:"The legislatureof the United States,whenever two thirdsof both Houses shall
deem necessary,or on the application oftwo thirdsof the legislaturesof the several
states, shall proposeamendmentsto this Constitution,which shall be valid,to all intents and purposes,as part thereof,whentbe same shall have been ratifiedby three
fo))rths,at ]east. of the le_'.islaturesof the s ,veralstates,or byconventions in three
tourthsthereof,as one orthe othermodeof ratlficatmnmaybe proposedby the ]eolslatureof the Umted States."
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Mr. HAMILTON seconded the motion.
Mr. RUTLEDGE said he never could agree to give a power by
which the articles relating to slaves might be altered by the states not
interested in that property, and prejudiced against it. In order to
obviate this objection, these words were added to the proposition : #
"providet that no smendments_
which may he madepriorto the year 1808,shall in
any manneraffectthe fourthand fifthsectionsof the seventh article."
The postponement being agreed to,
On the question on the proposition of Mr. Madison and Mr. Hamilton, as amended,
Massachusetts,Connecticut,New Jersey,Pennsylvania,Maryland,Virginia,North
Carolina,South Carolina,Georgia, ay, 9 ; Delaware,no, 1; New Hampshire,divided.'_
Mr. GERRY moved to reconsider articles _1 and _'2 ; from the
latter of which " for the approbation of Congress," had been struck
out. He objected To proceeding to change the government without
the approbation of Congress, as being improper, and giving just umbrage to that body. He repeated his objections, also, to an annulment of the Confederation with so little scruple or formality.
Mr. HAMILTON concurred with Mr. Gerry as to the indecorum
of not requiring the approbation of Congress.
He considered this as
a necessary ingredient in the transaction. He thought it wrong, also,
to allow nine states, as provided by article _1, to institute a new government on the ruins of the existing one. He would propose, as a
better modification of the two arlicles, (_1 and 2_,) that the plan
should be sent to Congress, in order that the same, if approved by
them, may be communicated to the state legislatures, to the end that
they may refer it to state conventions;
each legislature declaring
that, if the convention of the state should think the plan ought to
take effect among nine ratifying states, the same should take effect
accordingly.
Mr. GORHAM.
Some states will say that nine states shall be
sufficient to establish the plan ; others will require unanimity for the
purpose, and the different and conditional ratifications will defeat the
plan altogether.
Mr. HAMILTON.
No convention convinced of the necessity of
the plan will retinae to give it effect, on the adoption by nine states.
He thought this mode less exceptionable than the one proposed iu
the article, while it would attain the same end.
Mr. FITZSIMONS
remarked, that the words "for their approbation " had been struck out in order to save Congress from the necessity of an act inconsistent with the Articles of Confederation, under
which they held their authority.
Mr. RANDOLPH declared, if no change should be made in this
part of the plan, he should be obliged to dissent from the whole of it.
* The printedJournalmakesthe sueeeedlngprovisosa to the fourthand fifthsections of the seventh article,moved by Mr. Rutledge,partof the propositionoi MMadison.
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He had, from the beginning, he said, been convinced that radical
changes in the system of the Union were necessary.
Under this
conviction, he had brought forward s set of republican p_opo_ions,
as the basis and outline of a reform. These republican propositions
had, however, much to his regret, been widely, and, in his opinion,
irleconcilably departed from. In this state of things, it was his
idea, and he accordingly meant to propose, that the state conventions
should be at liberty to offer amendments to the plan ; and that these
should be submitted to a second General Convention, with full power
to settle the Constitution finally. He di_i not expect to succeed in
this proposition, but the discharge of his duty in making the attempt
would give quiet to his own mind.
Mr. WILSON was against a reconsideration for any of the purposes which had been mentioned.
Mr_ KING thought it would be more respectful to Congress, to
submit the plan generally to them, than in such a form as expressly
a,d necessarily to require their approbation or disapprobation.
The
assent of nine states he considered as sufficient ; and that it was more
proper to make this a part of the Constitulion itself, than to provide
for it by a supplemental or distinct recommeudation.
Mr. GERRY urged the indecency and pernicious tendency of dissolving, in so slight a manner, the solemn obligations of the Articles
of Confederation,
If nine out of thirteen can dissolve the compact,
six out of nine will be just as able to dissolve the new one hereafter.

Mr. SHERMAN was in favor of Mr. King's idea of submitting
the plan generally to Congress.
He thought ni,e states ought to be
made sufficient ; but that it would be better to make it a separate act,
and in some such form as that intimated by Col. Hamilton, than to
make it a particular article of the Constilution.
On the question for _c_msidering the two articles, _1 and _,-Connecticut,New Jersey,Delaware,Maryland,Virginia,NorthCaroliua,Georgia,
ay, .7; Massachusetts_Pennsylvani%South Caxolina"no, 3; New Hampshire,divided.
Mr. HAMILTON then moved to postpone article "21, in order to
take up the following, containing the ideas he had above expressed,
ViZ. "
"Resolved, That the foregoing plan of a Constitatinn be transmitted to the United
States in Congress as .ambled, in order that, if the same shall be agxeed to by them,
it may be communicated to th_ legislatures of" the several states, to the end that
they may provide for its final _tification, by referrinf the same to the consideration
of a convention of dep.ties in each state, to be chosen by the people thereof; and
that it be recommended to the said legislatures, in their respective acts for organizing
such convention, to declare that, if the said conventio_ shall approve of the said Constitution, such approbation shall be binding and Conclusive upon the state ; and further, that if the said convention shall be of opinion that the same, upon the assent
of any nine states thereto, o,lght to take effect between the states so assenting, s.ch
opinion shall thereupon be alsn binding upon such a state, and the said Constitution
1hall take effect between the states assenting thereto."

Mr. GERRY seconded the motion.
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Mt WILSON.
This motion being seconded, it is necessary now
to spt.ak freely. He expressed in strong terms his disapprobation of
the expedient proposed, particularly the suspending the plan of the
Convention on the approbation of Congress. He declared it to be
worse than folly, to rely on the concurrence of the Rhode Island
members of Congress in the plan. Maryland had voted, on this
floor, for requiring the unanimous assent of the thirteen states to the
proposed change in the federal system. New York has not been represented for a long time past in the Cot_vention. Many individual
deputies from other states have spoken much against the plan.
Under these circumstances, can it be safe to make the assent of Congress necessary ? After spending four or five months in the laborious
and arduous task of forming a goveroment for our country, we are
ourselves throwing insuperable obstacles in the way of its success.
Mr. CLYMER thought that the mode proposed by Mr. Hamilton
would fetter and embarrass Congress as much as the original one,
since it equally involved a breach of the Articles of Confederation.
Mr. KING concurred with Mr. Clymer.
If Congress can accede
to orJe mode, they can to the other. If the approbation of Congress
be made necessary, and they should not approve, the state legislatures
will _ot propose the plan to conventions ; or if the states themselves
are to provide that nine states shall suffice to establish the system,
that provision will be omitted, every thing will go into confusion, and
all our labor be lost.
Mr. RUTLEDGE
viewed the matter in the same light with Mr.
King.
On the question to postpone, in order to take up Col. Hamilton's
motion,
Connecticut, ay, 1; New Hampshire,Massachusetts,New Jersey, Pennsylvania,
Del_;w_tre,
Maryland, Virginia, North Carolina,South Carolina,Georgia,no, 10.
A question being then taken on the article i_l, it was agreed to
unanimously.
Col. HAMILTON withdrew the remainder of the motion to postpone article _2 ; observing that his purpose was defeated by the vote
,lUStgiven.
Mr. WILLIAMSON
and Mr. GERRY moved to reinstate the
words " for the approbation of Congress," in article I_2; which was
disagreed to, nero. con._°°
Mr. RANDOLPH
took this opportunity to state his objections to
the system.
They turned on the Senate's being made the court of
impeachment for trying the executive--on
the necessity of three
fourths instead of two thirds of each House to overrule the negative of
the President -- on the smallness of the number of the representative
branch -- on the want of limitation to a standing army -- on the general clause concerning necessary and proper Laws--on
the want of
some particular restraint on navigation acts--on
the power to lay
duties on exports--on
the authority of the general legislature to ilJ
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terpose on the application of the executives of the statesm on the
want of a more definite boundary between the general and state
legislatures, a,ld between the general a,d state judiciaries--on
the
unqualified power of the President to pardon treasons -- on the want
of some limit to the power of the legislature i. regulating their own
compensations.
With these difficulties in his mind, what course, he
asked, was he to pursue ? Was he to promote the establishment of
a plan which he verily believed would end in tyranny?
He was
unwilling, he said, to impede the wishes and judgment of the Convention, but he must keep himself free, in case he should be honored
with a seat in the convention of his state, to _ct according to the
dictates of his judgment.
The only mode in which his embarrassment
could be removed was that of submitting the plan to Congress, to go
from them to the state legislatures, and from these to state cc,nventions, having power to adopt, reject, or amend; the process to
close with another General Convention, with full power to adopt or
reject the alterations proposed by the state conventions, and to establish finally the government.
He accordingly proposed a resolution
to this ett_ct. _6_
Dr. FRANKLIN
seconded the motion.
Col. MASON urged and obtained that the motion should lie on
the table for a day or two, to see what steps might be taken with
regard to the parts of the system objected to by Mr. Randolph.
Mr. PINCKNEY moved,
,' that it be an instructionto the committeefor revising the style and arrangement
of the articles agreed on,to prepare an address to the people,to accompanythe
present Constitution, and to be laid, with the same, before the Umted States in
Congress."
* The motion itself was referred to the committee, nero. con.
* Mr. RANDOLPH
moved to refer to the committee, also, a motion relating to pardons in cases of treason ; which was agreed to,
?gem.

con.

Adjourned.
TUESDAY,

In Conventlon._The
report of the committee
rangement not being made, and being waited for,
The House adjourned.

September

11.

of style and ar-

WEDNESDAY,

September19.

In Convention.-- Dr. JOHNSON,
from the committee of style,
&c., reported a digest of the plan, of which printed copies were
ordered to be furnished to the members.
He also reported a letter
to accompany the plan to Congress.
* There

motions

are not entered

in the

printed

Journal.
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REPORT.*
[Here follows a copy of the Constitution.]
LETTER.
"We have now the honor to submit to the consideration of the United States in
Congress assembled that Constitution which has appeared to us the most advisable.
" The friends of our country have long seen and desired, that tile power of making
war, peace, end treaties ; that of levying money and regulating commerce ; and the
correspondent executive and judicial authorities, should be fully and effectu dly
vested in the general government of th_ Union. But the impropriety of delegating
such extensive trust to one body of men is evident. Thence results the necessity
of a different organizatioS. It is obviously impracticable, in the federal government
of these states, to secure all rights of independent sovereignty to each, and yet provide for the interest and safety of all. Individuals entering into society must give
up a share of liberty, to preserve the rest. The magnitude of the sacrifice must
depend as well on situation and circumstunces, as on the object to be obtained. It
is at all times difficult to draw with precision the line between those rights which
must be surrendered and those which may be reserved. And on the present occasion this di_culty w0s increased by a diflbrence among the s_veral states as to
their situation, extent, habits, and particularinterests.
"In all our deliberations on this subject, we kept steadily in our view that which
appeared to us the greatest interest of every true American, the consolidation of our
union, in which is involved our prosperity, felicity, safety, perhaps our national existence. This important consideration, seriously and deeply impressed on our
minds, led each state in the Convention to be less rigid in points of inferior magnitude than might have been otherwise expected. And thus the Constitution which
we now present is the result of a spirit of amity, and of that mutual deference and
concesmon, which the peculiarity of our political situation rendered indispensable.
"That it will meet the full and entire approbationof every state is not, perhaps,
to be expected. But each will doubtless consider, that, had her interest alone been
consulted, the consequences might have been particularly disagreeable and injurious
to others. That it is liable to as few exceptions as could reasonably have been
expected, we hope and believe ; that it may promote the lasting welfare of that
country so dear to us all, and secure her freedom and happiness, is our most ardent wish."
Mr. WILLIAMSON
moved to reconsider
the clause requiring
three fourths of each House to overrule the negative of the President,
in order to strike out three fourths and insert two thirds.
He had,
he remarked, himself proposed three fourths instead of two thirds;
but he had since been convinced
that the latter proportion was the
best.
The former puts too much in the power of the President.
Mr. SHERMAN
was of the same opinion ; adding, that the states
would not like to see so small a minority, and the President,
prevailing over the general voice.
In making laws, regard should be had
to the sense of the people who are to be bound by them ; and it was
more probable that a single man should mistake or betray this sen_,
than the legislature.
Mr. GOUVERNEUR
MORRIS.
Considering
the difference
between
the two proportions
numerically,
it amounts, in one House,
A literal copy of the printed report follows. The copy in the printed Journals
contains some immaterial alterations subsequently made in the House. The copy
of the Constitutmn is omitted, as that instrument, as s/gned, on the 17th Septen _er,
is inserted at large hereafter
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to two members only; and in the other, to not more than fi_e
aocordi_g to the numbers of wkich the legislature is at first to be.
composed.
|t is the interest, moreover, of the digant gates, to
prefer 'three fourths, as they will be oftenest abse,_, at,d need the
interposi_g check of rbe President.
The excess, rather than the
deficiency, of laws was to be dreaded.
The esamp4e of New York
shows that two thirds is not sufficie,t to answer the purpose.
Mr. HAMILTON added his testimony to the fact, that two thi_ls
m New York had been ineffectual, either where a popular ob_ct, or
a legislative faction, operated; of which he mentioned some instances.
Mr. GERRY.
It is necessary to consider the danger on the other
side also.
Two thirds will be a considerable, perhaps a proper, security.
Three fo_lrths pu;s too much in the power of a few men.
The primary object of the revisio,ary check of the President is, not
to protect the general interest, but to defend his own department.
If
three fourths be required, a few senators, having hopes from the nominatioo of the President to offices, will combine with him, and impede
proper laws.
Making the ¥ice-President
speaker increases the
danger.
Mr. WII,LIAMSON
was less afraid of too few than of too man),
laws.. He was, most of all, afraid that the repeal of bad laws might
be rendered too difficult, by requiring three fourths to overcome the
dissent of the President.
Col. MASON had always considered this as one of the most exceptionable parts of the system.
As to the numerical argument of
Mr. Gouverneur Morris, little arithmetic was necessary to understand
that three fourlhs was more than two thirds, whatever the .umbers
of the legislature might be. The example of New York depended
on the real merits of the laws. The gentlemen citing it had, no doubt,
given their own opinions. But, perhaps, there were others of opposite opinions, who could equally paint the abuses on the other side.
His leading view was, to guard against too great an impediment to
the repeal of laws.
Mr. GOUVEB.NEUR MORRIS dwelt on the danger to the public interest, from the instability of laws, as the most to be guarded
against. On the other side, there could be little danger. If one man
in office will not consent where he ought, every fourth year another
can be substituted.
This term was not too long for fair experiments.
Many good laws are not tried long enough to prove their merit. This
is often the case with new laws opposed to old habits. The inspection laws of Virginia and Maryland, to which all are now so much
attached, were unpopular at first.
Mr. PINCKNEY was warmly in opposition to three fourths, as
putting a dangerous power in the hands of a few senators, headed by
the President.
Mr. MADISON.
When three fourths was agreed to, the President was to be elecved by the legislature, and for sever, years. He
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is now to be elected by the people, and for four yeals.
The object
of the revisiozlary power is twofold, -- first, to defend the executive
rights ; secondly,
to prevent popular or factious injustice.
It was an
important
principle, in this and in the state constitutions,
to check
legislative injustice and encroachments.
The experience
of the states
had demor_strated
that their checks are insufficient.
We must compare the danger
from the weakness
of two thirds with the danger
from the strength of three fourths.
He thought, on the whole, lhe
former was the greater.
As to the difficulty of repeals, it was probable that, in doubtful cases, the policy would soon take place of limiting the duration of laws, so as to require renewal, instead of repeal.
The reconsideration
being agreed to,
On the question to insert two thirds, in place of three fourths,Connecticut, New Jersey, Maryland, (Mr. M'Henry, no,) North Carolina, South
Carohna, Georgia, ay, 6 ; Massachusetts, Pennsylvania, Delaware, Virginia, (Gem
Washington, Mr. Blair, Mr. Madison, no ; Col. Mason, Mr. Randolph, ay,) no, 4 ;
New Hampshire, divided.
Mr. WILL1AMSON
observed to the House, that no provision was
yet made for juries in civil cases, and suggested
the necessity of it.
Mr. GORHAM.
It is not possible to discriminate
equity cases
from those in _,hich juries are proper.
The representatives
of the
people may be safely trusted in this matter.
Mr. GERRY
urged the necessity of juries to guard against
corrupt judges.
He proposed that the committee last appointed should
be directed to provide a clause for securing the trial by juries.
Co}. MASON
perceived the difficulty
mentioned
by Mr. Gorham.
The jury cases cannot be specified.
A general principle laid down,
on this and some other points, would be sufficient.
He wished the
plan had been prefaced with a bill of rights, and would second a
motion, if made for the purpose.
It would give great quiet to the
people, and, with the aid of the state declarations,
a bill might be
prepared in a few hours.
Mr. GERRY
concurred
in the idea, and moved for a committee to
prepare a bill of rights.
Col. MASON
seconded
the motion.
Mr. SHERMAN
was for securing the rights of the people, where
requishe.
The state declarations
of rights are not repealed
by this
Constitution,
and, being in force, are sufficient.
There are many
cases, where juries are proper, which cannot be discriminated.
The
legislature may be safely trusted.
Col. MASON.
The laws of the United States are to be para
mount to state bills of rights.
On the queslion for a committee to prepare a bill of rights,New Hampshire, Connecticut, New Jersey, Pennsylvania, Delaware, ay, 5 ; Maryland,
Virginia, North Carohna, South Carolina, Georgia, no, £;; Massachusetts,
absent.'6_
The clause relating to exports being reconsidered,
at the instance
of C(,I. MASON,
who urged that the restrictions
on the states would
prevent the incidental
duties necessary
for the inspection and _fe
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keeping of thelr produce, and be ruinous to the staple states, as he
called the five Southern States, he moved as follows:--provided,nothingherein containedshall be construedto restrainany state from
layingdutiesuponexportsforthe sole purposeof defrayingthe chargesof inspect
ing, packing,storing,and indemnifyingthe losses in keeping the commoditiesin
the e_reof publicofficers,beforeexportation."
In answer to a remark which he anticipated, to wit, that the states
could provide for these expenses by a tax in some other wv," he
stated the inconvenience of requiring the planters to pay a tax before
the actual delivery for exportation.
Mr. MADISON seconded the motion.
It would, at least, be
harmless, and might have the good effect of restraining the states to
bona fide duties for tile purpose, as well as of authorizing explicitly
such duties; though, perhaps, tile best guard against an abuse of
the power of the states on this subject was the right in the general
government to regulate trade between state and state.
Mr. GOUVERNEUR
MORRIS saw no objection to the motmn.
He did not consider the dollar per hogshead laid on tobacco, in Vir
ginia, as a duty on exportation, as no drawback would be allowed on
tobacco taken out of the warehouse for internal consumption.
Mr. DAYTON was afraid the proviso would enable Pennsylvania
to tax New Jersey, under the idea of inspection duties, of which
Pennsylvania would judge.
Mr. GORHAM and Mr. LANGDON thought there would be no
security, if the proviso should be agreed to, for the states exporting
through other states, against these oppressions of the latter. How
was redress to be obtained, in case duties should be laid beyond the
purpose expressed ?
Mr. MADISON.
There will be the same security as in other
cases. The jurisdiction of the Supreme Court must be the source of
redress, So far, only, had provision been made by the plan against
injurious acts of the states.
His own opinion was, that this was insufficient.
A negative on the state laws alone could meet all the
shapes which these could assume.
But this had been overruled.
Mr. FITZSIMONS.
Incidental.duties on tobacco and flour never
have been, and never can be, considered as duties on exports.
Mr. DICKINSON.
Nothing will save the states in the situation
of New Hampshire, New Jersey, Delaware, &c., from being oppressed by their neighbors, but requiring the assent of Congress to
inspection duties.
He moved that this assent should accordingly I_.
required.
Mr. BUTLER seconded the motion.
Adjourned.
Tauxs_AT, September13.
In Conven_ion._Col.
MASON.
He had moved, without success,
for a power to make sumptuary regulations.
He had not yet lost
,nght of his ooject.
After descanting on the extravagance of out
manners, the excessive consumption of foreign superfluities, and the
necessity of restricting it, as well with economical as republican
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_iews, he moved that a committee be a_pointed, to report articles of
association for encouraging, by the advice, the infltmnce, and the exempt, of the members of the Convention, economy, frugality, and
American manufactnres.
Dr. JOHNSON seconded the motion, which was, without debate,
agreed to, nero. con., and a committee appointed, consisting of Col.
Mason, Dr. Franklin, Mr. Diekinson, Dr. Johnson, and Mr. Livingston. _t

Col. MASON renewed his proposition of yesterday, on the subject
of inspection laws, with an additional clause, giving to Congress a
control over them, in case of abuse, as follows :"Provided,that no state shall be restrainedfromimposingthe usual duties on
produceexportedfrom suchstate, forthe sole purp,_seof defrayingthe charges of
respecting,packing,atoringssad indemni_ingthe losseson such producewhile in
the ctmtodyof lmblicofficers; but all such regulstioussb.Ml,in case of abuse,be
subjectto the revisionandcontrolof Congre_."
There wee no debate, and, on the question,
New

Hampshire,

Massachusetts,

Connecticut,

Maryland,

Virginia,

North

Care

lina, Georgia,ay,7; Pennsylwnia,Delaware,SouthCarolina,no, 3._4
The report from die committee of style and arrangement was
taken up, il: order to be compared with the articles of the plan, as
agreed to by the House, and referred to the committee, and to receive
the final corrections and sanction of the Convention.
Article 1, sect. 2. On m,tion of Mr. RANDOLPH, the word
"servitude" was struck out, and "service" unanimously _" inserted,
the former being thought to express the condition of slaves, and the
latter the obligations of free persons.
Mr. DICKINSON and Mr. WILSON moved to strike out "and
direct taxes " from article 1, sect. _, as improperly placed in a clause
relating merely to the constitution of the House of Representatives.
Mr. GOUVERNEUR
MORRIS.
The insertion here was in consequence of what had passed on this point; in order to exclude the
appearance of counting the negroes in the representation.
The ineluding of them may now be referred to the object of direct taxes,
and incidentally only to that of representation.
On the motion to strike out "and direct taxes " from this place,
New Jersey, Delaware,Maryland,ay, 3 ; New Hampshire,Ma_m_chnsetts,
Connecticut,Pennsylvania,Virginia,NorthCarolina,SouthCarolina,Georgia,no, 8.
Article 1, sect. 7,,,If any bill shall not be returnedby the Presidentwithin ten days(Sundaysexcepted)after it shall have been presentedto him,'_&c.
Mr. MADISON moved to insert, between "after" and " it," in
article 1, sect. 7, the words "the day on which," in order to prevent
a question whether the day on which the bill be presented ought to
be counted, or not, as one of the ten days.
Mr. RANDOLPH seconded the motion.
• Thi_ motion, and appointment of the committee,
Journal.
No report was made by the committee.
t See page 37_of the printed Journal

do not appear in the pr:rted
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Mr. GOUVERNEUR
MORRIS.
The amendment
is unnecessary.
The law knows no fractions of days.
A number of members being very impatient, and calling for the
question,
Pennsylvania, Maryland, Virginia, ay, 3; New Hsmpshire_ Massachusetts, Con
necticut, New Jersey, Delaware, North Carolina, South Carolina, Georgia, no, 8.
Dr. JOHNSON
made a further report from the committee of style,
&c., of tile following
resolutions, to be substituted
for articles 2_
and 23 : s_
,,Resoltw.d_That the preceding Constitution be laid before the United States in
Congress assembled; and that it is the opinion of this C_,nvention,that it should
afterwards he submitted to a convention of delegates chosen in each state by the
people thereof, under the recommendation of i_ legislature, for their assent and ratification; and that each convention assenting to and ratifying the same should give
notice thereof to the United States in Congress assembled.
, Resolved, That it is the opinion of this Convention, that as soon as the conventions of nine states shall have ratifiedthis Ci,nstitution, the United States in Congress
assembled should fix a day on which electors should be appointed by the states
which shall have ratifiedthe same ; and a day on which the electors should assemble
to vote for the President; and the time and place forcommencing proceedings under
this Constitution: that, after such publication, the electors should be appointed, and
the senators and representatives elected ; that the electors sho,ld meet on the day
fixed for the election of the President, and should transmit their vote_ certified,
signed, sealed, and directed, as the Constitution requires, to the secretary of the
United States in Congress assembled : that the senators and representatives should
convene at the time and place assigned ; that the senators should appoint a president
for the sole purpose of receiving, opening, and counting the votes for President, and
that after he shall be chosen, the Congrees, to_ether with the President, should,
without delay, proceed to execute this Constitution.'_
Adjourned.
FRxwT, _ptember 14.
In Convention. _ The report of the committee of style and arrangement bei,g resumed,
Mr. WILLIAMSON
moved to reconsider, in order to increase the
number of representatives
fixed for the first legislature.
His purpose
was to make an addition of one half generally to the number allotted
to the respective states ; and to allow two to the smallest states.
On this motion,
Pennsylvania, Delaware, Msrylsad, Virginia, North Carolina, ay, 5; New Hampshire, Msesechusetts_ Connecticut, New Jersey, South Catolin_ Georgia, no, 6.
Article 1, sect. 3, the words "by lot "t_ were struck out, nero. con.,
on motion of Mr. MADISON,
that some rule might prevail in the
rotation that would prevent both the members from the same state
from going out at the same time.
"Ex o_c/o " struck out of the same section, as superfluous, nero.
con. ; and "or affirmation,"
after "oath,"
inserted,-also unanimously.
Mr. RUTLEDGE
and Mr. GOUVERNEUR
MORRIS
moved,
-that persons impeached be suspended from their ottcos until they be tried sad
_cquitte&_
" " By lot " had been reinstated from the report of the committee of five, made on
the 6th of August, u a correction of the printed report by the committee of style,
&e. See psg%377.

54_

DEBATES

IN

THE

[S, ptember,

Mr. MADISON.
The President
is made too dependent
already
on the legislature
by the power of one branch to try him in consequence of an impeachment
by the other.
This intermediate suspension will put him in the power of one branch only.
They can at any
moment, in order to make way for the functions of another who will
be more favorable to their views, vote a temporary removal of the
existing magistrate.
Mr. KING concurred in the opposition to the amendment.
On the question to agree to it,Connecticut, South Carolina, Georgia, ay, 3; New Hampshire, Massachusetts,
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,no, 8.
Article 1, sect. 4, "except
as to the places of choosing senat_rs,"
was added, nero. con., to the end of the first clause, in order to exempt
the seats of government
in the states from the power of Congress.
Article 1, sect. 5,
,, Each House shall keep a journalof its proceedings, and from time to time pubhsh
the same, excepting such parts as may, in their judgment, require secrecy."
Col. MASON
and Mr. GERRY moved to insert, after the word
" parts," the words " of the proceedings
of the Senate,"
so as to
require publication
of all the proceedings
of the House of Represen tatives.
It was intimated, on the other side, that cases might arise where
secrecy might be necessary in both Houses.
Measures preparatory
to a declaration of war, in which the House of Representatives
was
to concur, were instanced.
On the question, it passed in the negative.
Pennsylvania, Maryland, North Carolina, ay, 8; New Hampshire, Massachusetts,
Connecticut, New Jersey, Delaware, Virgima, Georgia, no, 7; South Carolina,
divided.
Mr. BALDWIN
observed, that the clause, article 1, sect. 6, declaring, that no member of Congress,
,, during the time for which he was elected, shall be appointed to any civil office
under the authority of the United States which shall have been created, or the emoluments whereof shall have been increased, during such time,"
would not extend to offces created by the Constitution,
and the salaries of which would be created, not increased, by Congress at their
first session.
The members of the first Congress, consequently,
might
evade the disqualification
in this fiJstance.
He was neither seconded
nor opposed, nor did any thing furlher pass on the subject.
Article 1, sect. 8.
The Congress " may by joint ballot appoint
a
treasurer."
Mr. RUTLEDGE
moved to strike out this power, and let the
treasurer be appointed
in the same manner with other officers.
Mr. GORHAM
and Mr. KING said, that the motion, if agreed to,
would have a mischievous
tendency.
The people are aecuslomed
and aftached to that mode of appoi,ting
treasurers,
and the innovation will multiply _biections
to the system.
Mr. GOI)'VERNEUR
MORRIS
remarked,
that if the treasurer
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be not appointed by the legislature, he will be more narrowly
watched, and more readily impeached.
Mr. SHERMAN.
As the two Houses appropriate money, it is
best for them to appoint the officer who is to keep it ; and to appoint
him as they make the appropriation, not by joint, but several votes.
Gen. PINCKNEY.
The treasurer is appointed by joint ballot in
South Carolina. The consequence is, that bad appointments are
made, and the legislature will not listen to the faults of their own
officer.
Oil the motion to strike out,
-New Hampshire,Connecticut,New Jersey, Delaware, Mary]and,North Carolin% South Carolina,Georgia, ay, 8; Massachusetts,Pennsylvania,Virginia,no. 3.
Article 1, sect. 8, the words,
-but all such duties,imposts,and excises, shall be uniformthroughoutthe United
States,"

were unanimously annexed to the power of taxation.
On the clause,
"to define and punish piracies
against the law of n_tions," --

and felonies on the high seas, and punish

offences

Mr. GOUVERNEUR
MORRIS moved to strike out " punish"
before the words " offences against the law of nations," so as to let
these be definable, as well as punishable, by virtue of the preceding
member of the sentence.
Mr. WILSON hoped the alteration would by no means be made.
To pretend to define the law of nations, which depended on the authority of all the civilized nations of the world, would have a look of
arrogance that would make us ridiculous.
Mr. GOUVERNEUR
MORRIS.
The word define is proper
when applied to offences in this ease ; the law of nations being often
too vague and deficient to be a rule.
On the question to strike out the word "punish," it passed in the
affirmative.
New .llampshire, Connecticut,New Jersey, Delaware, North Carolina,South
Carolina,ay, 6; Massachusetts,Pennsylvania,Maryland,Virgima,Georgia,nn, 5.
Dr. FRANKLIN *_moved to add, after the words " post roads,"
article I, sect. 8, a power "to provide for cutting canals where deemed
necessary."
Mr. WILSON seconded the motion.
Mr. SHERMAN
objected.
The expense, in such cases, will fall
on the United States, and the benefit accrue to the places where the
canals may be cut.
Mr. WILSON.
Instead of being an expense to the United States,
they may be made a source of revenue.
Mr. MADISON suggested an enlargement of the motion, into a
power,
,,to grantchartersof incorporationwhere the interest of the United States might
requtre,and the legislativeprovisionsof individualstates may be incompetent."
This motion
other mohons.

by Dr. Franklin

not stated

in the printed

Journal, as are some
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H'm plimary object was, however, to secure an easy communication
between the states, which the free intercourse now to be opened
seemed to call for. The political obstacles being removed, a removal
_" the natural ones, as far a_ possible, ought to follow.
Mr. RANDOLPH seconded the proposition.
Mr. KING thought the power unnecessary.
Mr. WILSON.
It is necessary to prevent a state from obstructing
the general welfare.
Mr. KING.
The states will be prejudiced and divided into parties by it. In Philadelphia and New York, it will be referred to the
establishment of a bank, which has been a subject of eontenlion in
those cities. In other places, it will be referred to mercantile monopolies.
Mr. WILSON mentioned the importance of facilitating, by canals,
the communication with the western settlements.
As to banks, he
did not think, with Mr. King', that the power, in that point of view,
would excite the prejudices and parties apprehended. As to mercantile monopolies, they are already included in the power to regulate trade.
Col. MASON was for limiting the power to the single case of
canals. He was afraid of monopolies of every sort, which he did
not think were by any means already implied by the Constitution, as
supposed by Mr. Wilson.
The motion being so modified as to admit a distinct question,
specifying and limited to the case of canals,
Pennsylvania,Virginia,Georgia,ay,3; New Hampshire,Massachusetts,Connecticut,New Jersey,Delaware,Maryland,NorthCarolina,SouthCarolina,no, 8.
The other part fell, of course, as including the power rejected.
Mr. MADISON and Mr. PINCKNEY then moved to insert, in
the list of powers vested in Congress, a power
,, to establisha university,in whichnopreferencesordistinctionsshouldbe allowed
on accountof religion."
Mr. WILSON supported the motion.
Mr. GOUVERNEUR
MORRIS.
It is not necessary. The exclusive powerrat the seat of government will reach the object.
On the question, m
Pennsylvania,Virginia,NorthCarolina, South Carolina,ay, 4 ; New Hampt,hire,
MusachnsetW, New Jersey, Delaware. Maryland, Georgia, no, 6; Connecticut,
divided,(Dr.Johnson,ay ; Mr.Sherma_no.)
Col. MASON, being sensible that an absolute prohibition of standing armies in time of peace might be unsafe, and wishing, at the
same time, to insert something pointing out and guarding against the
danger of them, moved to preface the claltse, (article 1, sect. 8,) "to
provide for organizing, arming, and disciplining the militia," &c., with
the words,
"and thatthe liberties of the people maybe better seemed againstthe dangerof
standingarmiesin time of peace."
Mr. RANDOLPH seconded the motion.
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Mr. MADISON was in favor of it. It did not restrain Congress
from establishing a military force in time of lmace, if found necessary ; and as armies in time of peace are allowed, on all hands, to
be an evil, it is well to discountenance them b_ the Constitution, as
far as will consist with the essential power of the government on that
head.
Mr. GOUVERNEUR
MORRIS opposed the motion, as setting a
dishonorable mark of distinction on the military class of citizens.
Mr. PINCKNEY and Mr. BEDFORD concurred in the opposition.
On the question,
Virginia, Georgia,ay, 2; Ne_" Hampshire, Massachusetts, Connecticut, New
Jersey, Pennsylvania,Delaware, Maryland,North Carolina,South Carolina,no, 9.
Col. MASON moved to strike out from the clause, (article 1, sect.
9,) " no bill of attainder, nor any ex post .facto law, shall be passed,"
the words " nor any e_postfacto law."
He thought it not sufficiently
clear that the prt_hibition meant by this phrase was limited to cases o!
a criminal nature ; and no legislature ever did or can altogether avoid
them in civil cases.
Mr. GERRY seconded the motion ; but with a view to extend the
prohibition to "civil cases," which he thought ought to be done.
On the question, all the states were, no.
Mr. PINCKNEY and Mr. GERRY moved to insert a declaration,
" that the liberty of the press should be inviolably observed."
Mr. SHERMAN.
It is unnecessary.
The power of Congress
does not extend to the press.
On the question, it passed in the negative.
Massachusetts, Maryland,Virginia, South Carolina, sy, 4; New Hampshire.,
(In the printedJournal, New Hampshire,ay,) Connecticut,New Jersey, Pennsylvania,Delaware,NorthCarolin_Georgia,no, 7.
Article 1, sect. 9. "No capitation tax shall be laid, unless," &c.
Mr. READ moved to insert after " capitation," the w.rda " or
other direct tax."
He was afraid that some liberty might otherwise
be taken to saddle the states with a readjustment, by this rule, of past
requisitions of Congress ; and that his amendment, by giving another
cast to the meaning, would take away the pretext.
Mr. WILLIAMSON
seconded the motion, which was agreed to.
On motion of Col. MASON, the words " or enumeration " were
inserted after, as explanatory of, " census," -- Connecticut and South
Carolina, only, no.
At the end of the clause, "no tax or duty shall be laid on articles
exported from any state," was added the following amendment, conformably to a vote on the 31st of August, (p. 50'2,) viz. :
No pretbrenceshM1beg'iven, by any regulation of commerceor retenne, to the
ports of one state over those of another; nor shall veMelobound to or from otto
statebe obliged to enter, clear,or pay duties in another."
Col. MASON moved a clause requiring, " that an account of the
public expenditures should be annually published."

546

DEBATES

IN

THE

[September,

_Mr. GERRY
seconded tile motion.
Mr. GOUVERNEUR
MORRIS
urged that this would be impossible in many cases.
Mr. KING
remarked, that the term expenditures
went to every
minute shilling.
This would
be impracticable.
Congress
might, indeed, make a monthly publication,
but it would be in such general
statements
as would afford no satisfactory
information.
Mr. MADISON
proposed
to strike out " annually " from the motion, and insert " from time to time," which would enjoin the duty
of frequent
publications,
and leave enough
to the discretion
of the
legislature.
Require
too much, and the difficuhy will beget a habit
of doing nothing.
The Articles of Confederation
require half-yearly
publications
on this subject.
A punctual
compliance
being often
impossible,
the practice has ceased altogether.
Mr. WILSON
seconded
al_d supported
the motion.
Many operations of finance cannot be properly published at certain times.
Mr. PINCKNEY
was in favor of the ruotion.
Mr. FITZSIMONS.
itures it) the full extent
Mr. SHERMAN
given.
" Annually"

It is absolutely
of the term.

impossible

to publish

expend-

thought " from time to time," the best rule to be
was struck out, aud those words inserted,
nero.

C072.

The motion of Col. Mason, so amended,
was then agreed to, nero.
con., and added after "appropriations
by law," as follows:-,, and a regular statement and account of the receipts and expenditures of all public
money shall be published from time to time."
The first clause of article 1, sect. 10, was altered so as to read,,, No state shall enter into any treaty, alhance, or confederation" grant letters of
marque and reprisal ; coin money ; enut bills of credit ; make any thing but gold and
silver coin a tender in pawnent of debts ; pass any bill of attainder, ex post facto law,
or law lmpamng the obhgatmn of contracts, or grant any title of nobihty."
Mr. GERRY
entered into observations
inculcating
the importance
of public faith, and the propriety of the restraiut
put on the states
from impairing
the obhgation
of contracts;
alleging
that Congress
ought to be la_d under the like prohibitions.
He made a motion to
that effect.
He was not seconded.
Adjourned.
SATVaOXr, September 15.
In Convention. _ Mr. C_,RROLL
reminded the ttouse that no address to the people had yet been prepared.
He considered
it of great
importance
that such a one should accompany
the Constitution.
The
people had been accustomed
to such, on great occasions, and would
expect it on this.
He moved that a committee
be appointed
for the
special purpose of preparing an address.
Mr. RUTLEDGE
objected, on account of the delay it would produce, and the impropriety
of addressing
the people
before it was
known whether Congress would approve and support the plan.
Congr-ess, if an address
be thought proper, can prepare
as 5ood a one.
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The members
of the Convention
can, also, explain
the reasons of
what has been done to their respective constituents.
Mr. SHERMAN
concurred
in the opinion that an address was
both unnecessary
and improper.
On the motion of Mr. Carroll,
Pennsylvania, Delaware, Maryland, Virginia, ay, 4 ; New Hampshire, Masachusetts, Connecticut, New Jersey, South Carohna, Geor#a, no, 6; North Carohna,
absenL (In the printedjournal, North Carolina, no ; Sooth Carohna, omitted.)
Mr. LANGDON.
Some gentlemen have been very uneasy that no
increase of the number of representatives
has been admitted.
It has,
in particular,
been thought that one more ought to be allowed to
North Carolina. He was of opinion that an additional one was due
both to that state and to Rhode Island; and moved to reconsider
for that purpose.
Mr. SHERMAN.
When the committee
of eleven reported
the
appointments,
five represea_tatives were thought the proper share of
North Carolina.
Subsequent information,
however, seemed to entit], _
that state to another.
On the motion to reconsider,
New Hampshire, Connecticut, Delaware, Maryland, Virginia, North Carohna,
South Carolina, Georgia, ay, 8; Massachusetts, New Jersey, no, 2; Pennsylvania,
divided.
Mr. LANGDON
moved to add one member to each of the representations of North Carolina and Rhode Islaud.
Mr. KING was azainst any change whatever, as opening the door
for delays.
There had been no official proof that the numbers of
North (_arolina are greater than before estimated ; and he never could
sign the ConstitutioN,
if Rhode Island is to be allowed two members,
that is, one fourth of the number allowed
to Massachusetts,
which
will be known to be unjust.
Mr. PINCKNEY
urged the propriety of increasing the number of
representatives
allowed to North Carolina.
Mr. BEDFORD
contended
for an increase in favor of Rhode
Island, and of Delaware also.
On the question for allowing two representatives'
to Rhode Island,
_t passed in the negative.
Ne_v Hampshire, Delaware, Maryland, North Carolina, Georgia, ay, 5; Massachusetts, Connecticut, New Jersey, Pennsylvania, Virginia, South Carolina, no, 6.
Ou the question for allowing six to North Carolina, it passed in the
negative.
Marvland, Virginia, North Carolina, South Carolina, Georgia, ay, 5; New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvama, Delaware, no,
Article 1, sect. 10, (the second paragraph,)
,, No state shall, without the consent of Congress, lay imposts or duties on imports
'_r exports ; nor with such consent, bat to the use of the treasury of the United States."
In consequence
of the proviso moved by Col. Mason, and agreed to
on the 13th of Sept., (page 540,)
this part of the section was laid
aside in favor of the following substitute,
viz. : -- No state shall, without the consent of Congress, lay any imposts or duties on irn-
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ports or exports, except what may be absolutely necesaary for executing its inspection laws; and the net producAof all duties and imposts, laid by any state on imports or exerts, shnll be for the use of the treasury of the United States ; end all such
laws shall be subject to the revision and control of the Congrem."
On the motion to strike out the last part, u
z,and all such laws shall be subject to the revision and control of the Congress,"
it passed in the negative.
Virginia, North Carolina, Georgia, ay, 3 ; New Hampshire, Massachusetts, Conneclicut, New Jersey, Delaware, Maryland, South Carolina, no, 7; Pennsylvania,
dlvided.
The substitute was then agreed to, Virginia alone being in the
negative.
The remainder of the paragraph being under consideration,
viz.,
, nor keep troops nor ships of war in time of peace, nor enter into any agreement
or compact with another state, nor with any tbrei_-npower, nor engage in any war,
unless it shall be actually invaded by enemies, orthe danger of invasion be so imminent as not to admit of delay until Congress can be consulted,"-Mr. M'HENRY
and Mr. CARROLL
moved, that
,,No state shall be restrained from laying duties of tonnage forthe purpose of
clearing harbors and erecting light-houses."
Col. MASON,
in support of this, explained and urged the situation
of the Chesapeake,
which peculiarly required expenses of this sort
Mr. GOUVERNEUR
MORRIS.
The states are not restrained
from laying tonnage, as the Constitution now stands.
The exception
proposed will imply the contrary, and will put the states in a worse
condition than the gentleman
(Col. Mason) wishes.
Mr. MADISON.
Whether
the states are now restrained
from laying tonnage duties, depends on the extent of the power " to regulate
commerce."
These terms are vague, but seem to exclude this power
of the states.
They may certainly be restrained
by trealy.
I-Ie observed, that there were other objects for tonnage duties, as the support
of seamen, &c.
He was more and more convinced
that the regulation of commerce was in its nature indivisible, and ought to be wholly
under one authority.
Mr. SHERMAN.
The power of the United
Slates to regulate
trade, being supreme, can control interferences of the state regulations,
when such interferences
happen ; so that there is no danger to be apprehended
from a concurrent
jurisdiction.
Mr. LANGDON
insisted that the regulation
of tonnage
was an
essential part of the regulation
of trade, and that the states ought to
have nothing to do with it.
On motion " that no state shall lay any duty on tonnage without
the consent of Congress,"-New Hampshire, Massachusetts, Hew Jersey, Delaware, Maryland, South Carolina
ay, 6 ; Pennsylvania, Virginia, North Carolina, Georgia, no, 4 ; Connecticut, divided
The remainder of the paragraph was then remoulded
and passed,
as follows, viz.,
, No gate shall, without the consent of Co.ngre_ lay any duty of tonnage, kee
troops or ships of war in time ot" peace, enter into any agreement or compact wi_
another state, or with a foreign power, or en_rv in war, unle_ actually invaded, or
in such imminent danger m will not admit of delay._
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Article 2, sect. 1, (the sixth paragraph,) the words "or the period
for choosing another President arrive," were changed into "or a
President shall be elected," conformably to a vote of the 7th of September.
Mr. RUTLEDGE and Dr. FRANKLIN
moved to annex to the
end of the seventh parav_,aph of article 2, sect. 1,_
,,and he (the President)shall not receive, within that period,any other emolumentfromthe UnitedStates orany of them."
On which question,
New Hampshire,Massachusetts,Pennsylvania,Maryland,Virginia, South Ca'olina, Georg,a,uy,7 ; Connecticut,New Je:sey, Delaware,North Carolina,no, 4.
Article 2, sect. 2,
-He shall have power to grant reprievesand pardonsfor offences against the
UnitedStates,_ &c.
Mr. RANDOLPH moved 4o except "cases of treason."
The prerogative of pardon in these cases was too great a trust. The President may himself be guilty. The traitors may be his own instruments
Col. MASON supported the motion.
Mr. GOUVERNEUR
MORRIS had rather there should be no
pardon for treason, than let the power devolve on the legislature.
Mr. WILSON.
Pardon is necessary for cases of treason, a_d is
best placed in the hands of the executive.
If he be himself a party
to the guilt, be can be impeached and prosecuted.
Mr. KING thought it would be inconsistent with the constitutional
separation of the executive and legislative powers, to let the prerogative be exercised by the latter. A legislative body is utterly unfit for
the purpose. They are governed too much by the passions of the
moment. In Massachusetts, one assembly would have hung all the
insurgents in that state : the next was equally disposed to pardon them
all. He suggested the expedient of requiring the concurrence of the
Senate in acts of pardon.
Mr. MADISON admitted the force of objections to the legislature,
but the pardon of treasons was so peculiarly improper for the President, that he should acquiesce in the transfer of it to the former,
rather than leave it altogether in the hands of the latter. He would
prefer to either an association of the Senate, as a council of advice,
with the President.
Mr. RANDOLPH could not admit the Senate into a share of the
power. The great danger to liberty lay in a combination between
the President and that body.
Col. MASON.
The Senate has already too much power. There
van be no danger of too much lenity in legislative pardons, as the
Senate must concur; and the President moreover can require two
thirds of both Houses.
On the motion of Mr. l_ndolph,
Virginia,Georgia,ay,2; New Hampshire,Masgachusetts,New Jersey, Pennsylvama, Delaware,Maryland, North Caro!_n_South Carolina,no, 8; Connecticut,
divided.
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Article2, sect. 2, (tile
second paragraph.)To the end of this
Mr. GOUVERNEUR
MORRIS
moved toannex,-buttheCongress
may bylawvesttheappointment
ofsuchinferior
officers
al
they
think
proper
inthePresident
alone,
inthecourts
oflaw,
orintheheadsof
departments."
Mr. SHERMAN
secondedthemotion.
Mr. MADISON.
Itdoesnotgo farenough,ifitbe necessaryat
all. Superiorofficers
below heads of departmentsought in some
casesto have theappointmentof thelesser
officers.
Mr. GOUVERNEUR
MORRIS.
There isno necessity.Blank
commissionscan be sent.
On the motion,New Hampshire,Connecticut,New Jersey, Pennsylvania,North Carolina,ay, 5;
Massachusetts,Delaware, Virginia, South Carolina, Georgia, no, 5; Maryland,
divided.
The motion being lost, by an equal division of votes, it was urged
that it be put a second time, some such provision being too necessary
to be omitted ; and, on a second question, it was agreed to, nero. con.
Article 9, sect. 1. The words, " and not per capita." were struck
out as superfluous; and the words, " by the representatives," also, as
improper, the ehoice of President being in another mode, as well as
eventually by the House of Representatives.
Article 9, sect. 9. After the words " officers of the United States
whose appointments are not otherwise provided for," were added the
words "and which shall be established by law."
Article 3, sect. _2, (the third paragraph,)
Mr. PINCKNEY
and
Mr. GERRY moved to annex to the end, "and a trial by jury shall
be preserved as usual in civil eases."
Mr. GORHAM.
The constitution of juries is different in different states, and the trial itself is usual in different eases, in different
states.
Mr. KING urged the same objections.
Gen. PINCKNEY also. He thought such a clause in the Consti
tution would be pregnant with embarrassments.
The motion was disa.oreed to, nero. con.
Article 4, sect. 9, (the third paragraph,)
the term "legally" was
struck out; and the words " under the laws thereof," inserted after
the word "state,"
in compliance with the wish of some who though!
the term legal equivocal, and favoring the idea that slavery was legal
in a moral view.
Article 4, sect. 3,"New States may be admitted by the Congressinto this Union; but no new
stste shall be formedor erectedwithinthe jurisdictiouof any other state ; norany
state be formedby the junctionof two or morestates,or partsof states, withoutthe
consentof the legislaturesof the states concerned,as well as of the Congress."
Mr. GERRY moved to insert, after, "or parts of states," the
words "or a state and part of a state ;" which was disagreed to by
a large majority ; it appearing to be supposed that the ease was comprehended in the words of the clause t,.s reported by the eommittea.

W87.]

FEDERAL

Article 4, sect. 4.
After
words " when the legislature
Article 5.

CONVENTION.

the word "executive,"
cannot be convened."

551
were inserted

the

,, The Congress, whenever two thirds of both Houses shall deem necessary, or on
the apphcation of two thirds of the legislatures of the several states, shall propose,
amendments to this Constitution, which shall be valid to all intents and purposes as
part thereof, when the same shall have been ratified by three lburths at least of the
legislatures of the several states, or by conventions in three fourths thereof, as the
one or the other mode of ratification may be proposed by the Congress : provided,
that no amendment which may be made prior to the year 1008 shall in any manner
affect the first and fourth clauses in the ninth section of article 1."
Mr. SHERMAN
expressed
his fears that three fourths
of the
states might be brought
to do things fatal to particular
states;
as
abolishing them altogether,
or depriving them of their equality i_ the
Senate.
He thought it reasonable
that the proviso in favor of the
states importing slaves should be extended,
so as to provide that no
state should be affected in its internal police, or deprived
of its equality in the Senate.
Col. MASON
thought
the plan of amending
the Constitution
exceptionable
and dangerous.
As the proposing of amendments
is in
both the modes to depend, in the first immediately,
and in the second ultimately,
on Congress,
no amendments
of the proper
kind
would ever be obtained
by the people, if the government
should become oppressive,
as he verily believed would be the case.
Mr. GOUVERNEUR
MORRIS
and Mr. GERRY
moved
to
amend
the article, so as to require
two thirds of the states.

a convention

on application

of

Mr. MADISON
did not see why Congress would not be as much
bound to propose amendments
applied for by two thirds of the states,
as to call a convention
on the like application.
He saw no objeetmn,
however, against providing for a convention
for the purpose of amendments, except only that difficulties
might arise as to the form, the
quorum, &c., which in constitutional
regulations
ought to be as much
as possible avoided.
The motion
of GOUVERNEUR
MORRIS
and Mr. GERRY
was agreed to, nero. con.
Mr. SHERMAN
moved to strike out of article 5, after " legislatures,"
the words, "of three fourths,"
and so after the word " conventions,"
leaving future conventions
to act in this matter, like the
present convention,
according
to circumstances.
On this motion, m
MJtssaehusetts, Connecticut, New Jersey, ay. 3 ; Pennsylv,.mia, Delaware, Mary;and, Virginia, North Carohna, South Carolina, Georgia, no, 7 ; New Hampshire,
livided.
Mr. GERRY
moved to strike out the words, " or by conventions
in lhree tburths thereof."
On which motion,
Connecticut, ay, 1 ; New Hampshire, Massachusetts, New Jersey, Pennsrlvama,
Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, no, 10.
Mr. SHERMAN
moved, according
to his idea above expressed,
to
annex to the end of the article a further proviso,
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u that no state shall, without its consent, be affec_d in its internal police, or deprived of xts equal suffrage m the senate, n
Mr. tJADISON.
Begin with these special provisos, and every
state will insist on them, for their boundaries, exports, &c.
On the motion of Mr. Sherman,
Connecticut, New Jersey, Delaware, ay, 3; New Hampshire, Massachusetts,
Pennsylvania, Maryland, Virginia, North Carolina,South Carolina, Georgia, no, 8.
Mr. SHERMAN
then moved to strike out article 5 altogether.
Mr. BREARLY
seconded the motion ; on which,
Cpnnecticut, New Jersey, ay, 2 ; New Hampshire, Massachusetts, Pennsylvania,
Maryland, Virginia, North Carolina, South Carolina,Geor_a, no, 8 ; Delaware, divided.
Mr.
GOUVERNEUR
MORRIS
moved to annex a further
proviso,
,, that no state, without its consent, shall be deprived of its equal suffrage in the
Senate."
This motion, being dictated
by the circulating
murmurs of the
small states, was agreed to without debate, no one opposing it, or.
on the question, saying no.
Col. MASON,
expressing
his discontent
at the power given to
Congress, by a bare majority, to pass xmvigation acts, which he said
would not only enhance
the freight, (a consequence
he did not so
much regard,) but would enable a few rich merchants in Philadelphia,
New York, and Boston, to monopolize
the staples of the Southern
States, and reduce their value perhaps fifty per cent., moved a further proviso,
-that no law in the nature of a navigation act be passed before the year 1808,
without the consent of two thirds of each branch of the legislature."
On which motion,
Maryland,Virginia, Georgia, ay, 3; New Hampshire, Massachusetts, Connecticut,
New Jersey, Pennsylvania, Delaware, South Carolina, no, 7; North Carolina, absent.
Mr. RANDOLPH,
animadverting
on the indefinite and dangerous power given by the Constitution
to Congress, expressing the pain
he felt at differing from the body of the Convention on the close of
the great and awful subject of their labors, and anxiously wishing for
some accommodating
expedient
which would relieve him from his
embarrassments,
made a motion importing,
"that amendments to the plan might be offered by the state conventions_ which
uh.uld be submitted to, and finally c]ecidedon by, another General Convention."
Should this prop_ition
be disregarded,
it would, he said, be impossible for him to put his name to the instrument.
Whether
he should
oppose it afterwards,
he would not then decide;
but he would not
deprive
himself of the freedom to do so in his own state, if that
course should be prescribed by his final judgment.
Col. MASON
seconded
and followed Mr. RANDOLPH
in animadversions
on the dangerous power and structure of the govern.
ment, concluding
that it would end either in monarchy
or a tyran.
nical aristocracy _ which, he was in doubt,--but
one or other, he was
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sure. This Constitution had been formed withou_ the knowledge or
idea of the people.
A second Convention will know more of the
sense of the people, and be able to provide a system more consonant
to it. It was improper to say to the people, take this or nothing.
As tile Constitution now stands, he could neither give it his support
or vote in Virginia; and he could not sign here what be could not
support there. With the expedient of another Convention, as proposed, he could sign.
Mr. PINCKNEY.
These declarations, from members so respectable, at the close of this important scene, give a peculiar solemnity to
the present moment. He descanted on the consequences of calling
forth the deliberations and amendments of the different states, on the
subject of government at large. Nothing but confusion and contrariety will spring from the experiment.
The states will never agree in
their plans, and the deputies to a second Convention, coming together
under the discordant impressions of their constituents, will never
agree. Conventions are serious things, and ought not to be repeated
He was not without objections, as well as others, to the plan. He
objected to the contemptible weakness and dependence of the executive. He objected to the power of a majority, only, of Congress,
over commerce.
But, apprehending the danger of a general confusion, and an ultimate decision by the sword, he should give the
plan his support.
Mr. GERRY stated the objections which determined him to withhold his name from the Constitution:
1, the duration and re_ligibility of the Senate ; 2, the power of the House of Representatives
to conceal their Journals ; 3, the power of Congress over the places
of election ; 4, the unlimited power of Congress over their own compensation : 5, that Massachusetts has not a due share of representatives allotted to her; 6, that three fifths of the blacks are to be
represented, as if they were freemen ; 7, that under the power over
commerce, monopolies may be established; 8, the Vice-President
being made head of the Senate. He could, however, he said, get
over all these, if the rights of the citizens were not rendered insecure
first, by the general power of the legislature to make what laws
they may please to call "necessary and proper;" secondly, to raise
armies and money without limit ; thirdly, to establish a tribunal without juries, which will be a Star Chamber as to civil cases. Under
such a view of the Col_stitution, the best that could be done, he conceived, was to provide for a second General Convention. _
On the question, on the proposition of Mr. Rando|ph, all the states
answered, no.
On the question to avoree to the Constitution, as amended, all the
states, ay.
The Constitutign was then ordered to be engrossed, and the House
adjourned.
Mosv, v, _t.m/_
17,
In C6aventioa. -- The engrossed

Constttutlon being read,--Dr
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FRANKLIN rose with a speech in his hand, which he had reduced
to writing for his own convenience, and which Mr. Wilson read in
the words following:-"Mr. President : --I confess that there are several parts of this
Constitution which I do not at present approve, but I am not sure I
shall never approve them. For, having lived long, I have experienced
many instances of being obliged, by better information or fuller con_ideration, to change opinions, even on important subjects, which I
once thought right, but found to be otherwise.
It is therefore that,
the older I grow, the more apt I am to doubt my own judgment, and
to pay more respect to the judgment of others.
Most men, indeed,
as well as most sects in religion, think themselves in possession of all
truth, and that wherever others differ from them, it is so far error.
Steele, a Protestant, in a dedication, tells the Pope, that the only difference between our churches, in their opinions of the certainty of
their doctrines, is, ' the Church of Rome is infallible, and the Church
of England is never in the wrong.' But though many private persons
think almost as highly o( their own infallibility as of that of their sect,
few express it so naturally as a certain French lady, who, in a dispute
with her sister, said, ' [ don't know how it happens, sister, but I meet
with nobody but myself that is always in the right m il n'y a que moi
qul a toujours raison.'
" In these sentiments, sir, I agree to this Constitution, with all its
faults, if they are such ; because I think a general government necessary for us, and there is no form of government, but what may be a
blessing to the people if well administered ; and believe further, that
_his is likely to be well administered for a course of years, and can
only end in despotism, as other forms have done before it, when the
people shall become so corrupted as to need despotic government,
being incapable of any other. I doubt, too, whether any other Convention we can obtain may be able to make a better Constitution.
For, when you assemble a number of men to have the advantage of
their joint wisdom, you inevitably assemble with those men all their
prejudices, their passions, their errors of opinion, their local interests,
and their selfish views. From such an assembly can a perfect production be expected ? It therefore astonishes me, sir, to find this
system approaching so near to perfection as it does ; and I think it
will astonish our enemies, who are waiting with confidence to hear
that our councils are confounded, like those of the builders of Babel ;
and that our states are on the point of separation, only to meet hereafter for the purpose of cutting one another's throats. Thus I consent, sir, to this Constitution, because I expect no better, and because
I am not sure, that it is not the best. The opinions I have had of its
errors I sacrifice to the public good. I have never whispered a syllable of them abroad. Within these wails they were born, and hero
they shall die. If every one of us, in returning to our constituents,
were to report the objections he has had to it, and endeavor to gain
partisans in support of them, we might prevent its bein£ g,enerall
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received, and thereby lose all the salutary effects and great ad_antares resulting naturally in our favor among foreign nations, as well
as among ourselves, from our real or apparent unanimity.
Much of
the strength and efficiency of any government, in procuring and securing happiness to the people, depends on opinion--on
the general
opinion of the goodness of the government, as well as of the wisdom
and integrity of its governors.
I hope, therefore, that for our own
sakes, as a part of the people, and for the sake of posterity, we shall
act heartily and unanimously ill recommending this Constitution (if
approved by Congress and confirmed by the conventions) wherever
our influence may extend, and turn our future thoughts and endeavors to the means of having it well administered.
"On the whole, sir, I cannot help expressing a wish that every
member of the Convention, who may still have objections to it, would
with me, on this occasion, doubt a little of his owu infallibility, and,
to make manifest our unanimity, put his name to this instrument."
He then moved that the Constitution.be signed by the members, and
offered the following as a convenient form, viz. :
,, Done in Convention by the unanimous consent of the states present, the
17th of September, &c. In witness whereof, we have hereunto subscribedour
names."

This ambiguous form had been drawn up by Mr. Gouverneur
Morris, in order to gain the dissenting members, and put into the
hands of Dr. Franklin, that it might have the better chance of
success.

Mr. GORHAM said, if it was not too late, he could wish, for the
purpose of lessening objections to the Constitution, that the clause,
declaring that "the number of representatives shall not exceed one
for every forty thousand," which had produced so much discussion,
might be yet reconsidered, in order to strike out "forty thousand,"
and insert " thirty thousand."
This would not, he remarked, establish that as an absolute rule, but only give Congress a greater latitude, which could not be thought unreasonable.
Mr. KING and Mr. CARROLL seconded and supported the ideas
of Mr. Gorham.
When the president rose_ for the purpose of putting the question,
he said, that, although his situation had hitherto restrained him from
offering his sentiments on questions depending" in the House_ and, it
might be thought, ought now to impose silence on him, yet he could
not forbear expressing his wish that the alteration proposed might
take place. It was much to be desired that the objections to the plan
recommended might be made as few as possible. The smallness of
the proportion of representatives had been cort_idered, by many memr_em of the Convention an insufficient security for the rights and,
mtert_ts of the peop|e.
He acknowledged that it had always apetared to himself among the exceptionable parts of the plan, and,
as the present moment was for admitting amendmems, he
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taeagnt this of so much consequence, that it would give him mucl"
mtisfaetion to see it adopted.
No opposition was made to the proposition of Mr. Gorham, and it
was agreed to unanimously.
On the qaestion to agree to the Constitution, enrolled, in order to
be signed, it was agreed to, all the states answering, ay.
Mr. RANDOLPH then rose, and, with an allusion to the observations of Dr. Franklin, apologized for his refusing to sign the Constitution, notwithstanding the vast majority and venerable names that
would give sanction to its wisdom and its worth. He said, however,
that he did not mean by this refusal to deckle that he should oppose
the Constitution without doors. He meant only to keep himself free
to be governed by his duty, as it should be prescribed by his future
judgment.
He refused to sign, because he thought the object of the
_onvention would be frustrated by the alternative which it presented
to the people.
Nine states will fail to ratify the plan, and confusion
must ensue. With s,lch a view of the subject he ought not, he could
not, by pledging himself to support the plan, restrain himself t_om
taking such steps as might appear to him most consistent with the
public good.
Mr. GOUVERNEUR MORRIS said, that he too had objections,
but, considering the present plan as the best that was to be attained,
he should take it with all its faults. The majority had determined in
its favor, and by that determination he should abide. The moment
this plan goes forth, all other considerations will be laid aside, and
the great question will be, shall there he a national government, or
not ? and this must take place, or a general anarchy will be the ahernative. He remarked that the signing, in the form proposed, related
only to the fact that the states present were unanimous.
Mr. WILLIAMSON suggested that the signing should be confined
to the letter accompanying the Constitution to Congress, which might
perhaps do nearly as well, and would be found satisfactory to some
members _ who disliked the Ccnstitution.
For himself, he did not
think a better plan was to be expected, and had no scruples against
putting his name to it.
Mr. HAMILTON expressed his anxiety that every member should
dgo. A few characters of consequence, by opposing, or even refusng to sign the Constitution, might do infinite mischief, by kindling
he latent sparks that lurk under an enthusiasm in favor of the
._-onvention which may soon subside.
No man's ideas were more
emote from the plan than his own were known to be; but is it
_saible to deliberate between anarchy, and convulsion, on one side,
t:nd the chance of good to be expected from the plan, on the other ?
Mr. BLOUNT said, he had declared that he would not sign so as
to pledge himself in support of the plan, but he was relieved by the
e This wu the onlyoeeuion on whlehthe Pre_lent enteredst all intothe di_ue.
dons of the Convention.
He alludedto Mr.Blountforone.
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form proposed, and would, without committing himself, attest the
fact that the plan was _he unanimous act of the states in Convention
Dr. FRANKLIN expressed his fears, from what Mr. l_ndolph
had said, that he thongbt himself alluded to in the remarks offered
this morning to the House.
He declared that, when drawing up
that paper, he did not know that any particular member would refuse
to sign his name to the instrument, and hoped to be so understood.
He possessed a high sense of obligation to Mr. Randolph far having
brought forward the plan in the first instance, and for the assistance
he had given in its progress ; and hoped that he would yet lay aside
his objections, and, by concurring with his brethren, prevent the great
mischief which the refusal of his name might produce.
Mr. RANDOLPH could not but re_rd the signing in the proposed
form, as the same with signing the Constitution. The change of
form, therefore, could make no difference with him. He repeated
that, in refusing to sign the Constitution, he took a step which might
be the most awful of his life ; but it was dictated by his conscience,
and it was _ot possible for him to hesitate, -- much less, to change.
He repeated also his persuasion, that the holding out this plan, with
a final alternative to the people of accepting or rejecting it ia tow,
would really produce the anarchy and civil convulsions which were
apprehended from the refusal of individuals to sign it.
Mr. GERRY described the painful feelings of his situation, and
the embarrassments under which he rose to offer any further observations on the subject which had been finally decided.
Whilst the
plan was depending, he had treated it with all the freedom he thought
it deserved. He now felt himself bound, as he was disp6sed, to treat
it with the respect due to the act of the Convention.
He hoped he
should not violate that respect in declaring, on this occasion, his fears
that a civil war may result from the present crisis of the United
States.
In Massachusetts, particularly, he saw the danger of this
calamitous event. In that state there are two parties, one devoted to
democracy -- the worst, be thought, of all political evils ; the other as
violent in the opposite extreme.
From the collision of these, in op.
posing and resisting the Constitution, confusion was greatly to be
feared. He had thought it necessary, for this and other reasons, that the
plan should have been proposed in a more mediating shape, in order
to abate the heat and apposition of parties. As it had been passed
ny the Convention, he was persuaded it would have a contrary effect.
He could not, therefore, by signing the Constitution, pledge himself
to abide by it at all events. The proposed form made no difference
whh him. But if it were not otherwise apparent, the refusals to sign
dhould never be known from him. ._lluding to the remarks of Dr.
Franklin, he could not, he said, but view them as levelled at himself
and the other gentlemen who meant not to sign.
Gen. PINCKNEY.
We are not likely to gain many converts by
the ambiguity of the propo6ed form of signing.
He thought it
best to be candid, and let the form speak the substance.
If the
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meani,lg of the signers be left in doubt, his purpose would not be
answered.
He should sign the Constitution
with a view to support
Jt with all his influence, and wished to pledge himself accordingly.
Dr. FRANKLIN.
It is too soon to pledge ourselves, before Congress and our constituents
shall have approved
the plan.
Mr. INGERSOLL
did not consider the signing, either as a mere
attestation
of the fact or as pledging the signers to support the Constitution at all events ; but as a recommendation
of what, all things
considered,
was the most eligible.
On the motion of Dr. Franklin,
New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia., North Carohna, Georgia, ay, ]0; South Carolina,
divided.*
Mr. KING suggested
that the Journals of the Convention
should
be either destroyed,
or deposited
in the custody of the president.
He thought, if suffered to be made public, a bad use would be made
of them by those who would wish to prevent
the adoption
of the
Constitution.
Mr. WILSON
preferred
the second expedient.
He had at one
time liked the first best ; but as false suggestions
may be propagated,
it should not be made impossible to contradict
them.
A question
was then put on depositing
the Journals,
and other
papers
of the Convention,
in the hands
of the president;
on
which,
New Hampshire, Massachusetts, Connecticut, New Jers_.y, Pennsylvania, Dolaware, Virginia, North Carolina, South Carolina, Georgia, ay, 10; Maryland,t
rio, 1.
The president,
havin__ asked what the Convention
meant should
be done with the Journals,
&c., whether
copies were to be allowed
to the members,
if applied for, it was resolved, nero. con., " that he
relain the Journal and other papers, subject to the order of Congress,
if ever formed under the Constitution."
TJ_e members timr, proceeded
amended,
as follows : --

to sign

the Constitution,

as finally

Wr, the people of the United States, in order to form a more perfect union,
establis!, justice, insure domestic tranquillity, provide tbr the common defence, pro_note the general welfare, and secure the blessings of hberty to aurae]yes and our
[,oster_ty, do ordain and establish this Constitutmn tbr the Umted States of America.
ARTICLE

I.

SEc'r 1. All legislative powers, herein _m'anted,shall be vested in a Congress ol
fhe Umted States, which shall consist of a Senate and House of Representatives.
SZCT. 2. The House of R,presentatives shall be composed of members chosen,
.;very second year, by the people of the several states; and the electors in each
_*Gem Pmckney and Mr Butler disliked the equivocal form of signing, ar,d on
that account voted in the negative.
Th_s negative of Maryland was occasioned by the language of the instructions to
the deput,es of that state, whmh required them to report to the state theproceedi,gs
of the Conventton
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state shall have the qualifications
requisite for electors of the most numerorm
branch of the state legislature.
No person shall be a representative who shal] not have attained to the age
of twenty-five years, and been seven years a citizen of the United States, and
who shall not9 when elected, be an inhabitant of that state in which he shall be
chosen.
Representati ;as and direct taxes shall be apportioned among the several states
which may be included within this Union, according to their respective numbers,
which shall be determined by adding to the whole nu_aber of free persons, including
those bound to service for a term of years, and excluding Indians not taxed, three
fifths of all other persons.
The actual enumeration shall be made within three years
aRer the first meeting of the Congress of the United States, and within every subsequent term of ten years, in such manner as they shall by law direct. The number of representatives
shall not exceed one for every thirty thousand, but each state
shall have at least one representative;
and until such enumeration shall be made,
the state of New Hampshire shall be entitled to choose three, Massachusetts eight,
Rhode Island and Prowdence Plantations one, Connecticut five, New York rex, New
Jersey four, Pennsylvania
eight, Delaware one, Maryland six, Virginia ten, North
Carolina five, South Carolina five, and Georgia three.
When vacancies
happen in the representation
from any state, the executive
authority thereof shall issue writs of electron to fill such vacancies.
The Hotme of Representatives
shall choose their speaker and other officers ; and
shall have the sole power of impeachment.
SECT. 3. The Senate of the Umted States shall be composed of two senators
from each state, chosen by the legislature thereof, for six years ; and each senator
shall have one vote.
Immediately
after they shall be assembled in consequence
of the first electron,
they shall he divided, as equally as may be, rote three classes.
The seats of the senstets of the first class shall be vacated at the expiration of the second year, of the
second class at the expiration of the fourth year, and of the third class at the expiration of the sixth year, so that one third may he chosen every second year ; and if
cacancies happen, by resignation, or otherwise, during the recess of the legislature
of any state, the executive thereof may make temporary appointments until the next
meeting of the legislature, which shall then fill such vacancies.
No person shall be a senator who shall not have attained to the age &thirty years,
and been nine years a citizen of the United States, and who shall not, when elected,
be an inhabitant of that state for which he shall be chosen.
The Vine-President
of the Unib,d States shall be president of the Senate, but
Jhall have no vote, unless they be equally diwded.
The Senate shall choose their other officers, and also a president jm'o tempore, m
the absence of the Vice-President,
or when he shall exermse the office of President
of the United States.
The Senate shall have the sole power to try all impeachments.
When sitting for
that purpose, they shall be on oath or affirmatmn. When the President of the United
States is tried, the chief justice shall preside ; and no person shall be convicted
without the cencurrence
of two thirds of the members present.
Judgment, in cases of impeachment,
shall not extend further than to removal from
office, and disqualification
to h ,Id and enjoy any office of honor, trust, or profit, under the United States ; but the party convicted shall, nevertheless,
be liable and
subject to indictment, trial, iudgment, and punishment, according to law.
SECT. 4. The tin:)es, places, and manner, of holding elections for senators and
representatives,
shall be prescribed in each state by the legislature thereof; but the
Congress may, at any time, by law, make or alter such regulations, except as m the
places of choosing senators.
The Conzress shall assemble at least once in every year, and such meeting" shall
be on the first Monday in December, unless they shall, by law. appoint a different
day.
SECT. 5. Each House shall be the judge ef the elections, returns, and qualifications, of its own members ; and a majority of each shall constitute a quormn to do
business ; but a smaller number may adjourn from day to day, and may be authorlzed to compel the attendance of absent members, in such manner, and under Juch
peualtms, as each House may provide.
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Each House may determine the rules of its preeee&ngs, punish its membors for
dxserder]y behavior, and, with the conc.urrenoP of two thirds, expel a member.
Each House shall keep a Journal of its proceedings, and, t_om time to time, publlsh the ssme, excepting such parts as may, in their judgment, require secrecy ; and
the yeas and nays of the members of either House, on any question, shall, at the
desire of one fifth of those present, be entered on the Journal.
Neither House, during the session of _,
shall, without the consent of the
other, adjourn for more than three days, nor to any other place than that m which
the two Houses shall be sitting.
SECT. 6. The senators and representatives
shall receive a compensation
for
their services, to be ascertained by law, and paid out of the treasury of the United
States.
They shall, in all cases, except treason, felony, and breach of the peace, be
vileged from arrest during their attendance
at the session of their respective
ouses, and in going to or returning from the same ; and for any speech or debate
in either House they shall not be questioned in any other place.
No senator or representative shall, during the time for which he was elected, be
appointed to any civil offce under the authority of the United States, which shall
have been created, or the emoluments whereof shall have been increased, during
such time ; and no person, holding any offce under the United States, shall be a
member of either House during his continuance in office.
SZCT. 7. All bills for raising revenue shall originate in the House of Representatives ; but the Senate may propose or concur with amendments, as on other bills.
Every hill which shall have passed the House of Representatives and the Senate
shall, before it become a law, he presented to the President of the United States.
If he approve, he shall sign it ; but if not, he shall return it, with his objections, to
that House in which it shall have originated, who shall enter the objections at large
on their Journal, and proceed to reconsider it. If, after such reconsideration, two
thirds of that House shah agree to pass the.bill, it shall be sent, together with the
objections, to the other House, hy which it shall likewise be +ecousidered, and, if
approved by two thirds of that House, it shall become a law. But, in all such cases_
the votes of both Houses shall be determined by yeas and nays, and the names of
the persons voting for and against the bill shall be entered on the Journal of each
House respectively.
If any bill shall not he returned b)- the President within ten
deys (Sundays excepted) atter it shall have been presentedto him, the same shall be
a law, in like manner as if he had signed it, unless the Congress, by their adjourn
taunt, prevent its return, in which case it shall not be a law.
Every order, resolution, or vote, to which the concurrence of the Senate and House
of Representatives
may be necessary, (except on a question of adjournment,) shall be
presented to the President of the United States, and. before the same shall take effect, shall be approved by him, or, being disapproved by him, shall be repassed by
two thirds of the Senate and House of Representatives, according to the rules and
limitations prescribed in the case of a bill.
SxcT. 8. The Congress ehsil have power-vide To
celleet defence
taxes, duties,
imposts, welfare
and excises,
pa_ythe States
debts ;and
for lay
the and
common
and genera]
of theto United
but proall
duties, imposts, and excises, shall be uniform throughout the United States :
To borrow money on the credit of the United States:
To rngulate commerce with foreign nations, and among the several states, and
with the Indian tribes:
To establish a uniform rule of naturalization, and uniform laws on the subject of
bankruptcies,
throughout the United States:
To coin money, regulate the value thereof, and of foreign coin, and fix the
standard of weights and measures:
To provide for the punishment of counterfeiting the securities and current coin
of the United States:
To establish post-off_es and post-roads:
That ,, Tn Layand collect tsx_, duties, imposts, and escises," ought not to be a separate
clause from "to pay the debts," &c., see, in the printedJournal of the Convention the report
of the committee of eleven, September 4th _ olso copy of the draft of the Cormtitutson ea it
stood September l_th, printed by the Convention I'orthe use of the members, now in the de.,pm'tn_,,ent
ofs_te i also copy of the Comltitution. ss agreed to and signed, printed in sheets at
_ne close ol trJe t;onventJon. The proviso, ', but all duties, impl_ts, and excises_ shall be urn.
form," &c., by its immediate reference, suggests the same View of the text._
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To promote the progress of science and useful arts, by securin_r,for h_ite_
times, to authors and Im vontom, the exclusive right to their respec-tive writ:_gs
and discoveries :
To constitute tribunals inferior to the Supreme Court:
To define and punish piracies and felonies committed on the high seas, and
offences against the law of nations :
To declare war, grant letters of marque and reprisal, and make rules coneemin_. captures on land and water:
TO raise and support armies; but no appropriationof money to that use shah
be for a longer _rm than two years:
To provide and maintain a navy:
To mxke rules for the government and regulation of the land and naval forces :
To provide for calling forth the militia to execute the laws of the Union, sup
press insurrections, and repel invasions:
To providefor organizing, arming, and disciplining, the militia, and for governing
such part of them as may be emp_[oyedin the service of the United States --reserving to the states, respectively, the appointment of the officers, and the authority
of training the militia, according to the discipline p_scribed by Congress:
To exercise exclusive legislatiml, in all cases whatsoever, over such district, (not
exceeding ten miles square,) as may, by cession of particular states, and the accept
ante of Congress, become the seat of government of the United States, and to
exercise like authority over all places purchased, by the consent of the legislature of the state in which the same shall be, for the erection of forts, magazines,
arsenals, dock-yards, and other needful buildings:--and
To nwke all laws which shall he necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in
the gev_rnmont of the United States, or in any department or officer thereof.
SECT.9. The migration or importation of such persona as any of the states now
existing shall think properto admit, shall not be prohibited by the Congress priorto
the year 1808, but a tax or duty may be imposed on such importation, not exceeding
ten dollars for esch pemon.
The privilege of the writof habeas corpusshall not be suspended, unless when, in
cases of rebellion or inv_ion, the public safety may require it.
No bill of attainder, or ez po_ facto law, shall be passed.
No capitation or other direct tax shall be laid, unless in proportion to the cemma
or enumeration herein before directed to be taken.
No tax or duty shall be laid on articles exported from any state. No preferemco
shail be given by any regulation of commerce or revenue to the ports ofoue state
over those of another: nor shall vessels bound to or from one state be obliged to
enter, clear, or pay duties, in another.
No money shall be drawnfrom the treasury, but in consequence of appropriations
made by law; and a regular statement and account of the receipts and expenditures
of all public money sha|l be published from time to time.
No title of nobility shall be granted by the United States ; and no person holding
any office of profit or trust under them, shall, without the consent of the Congress,
accept of any present, emolument, office, or title of any kind whatever, from any
king, prince, or foreign state.
$1ECT. 10. No state shall enter into any treaty, alliance, or confederation; gra_
tters
of and
marque
reprisal;
money ;ofemit
billspass
of credit;
any _xing
ut
gold
silverand
coins
tendercoin
in payment
debts;
any hillmake
of attainder,
ez
po_,...fado law, or lsw Impairing the oblig_on of contracts, or grant any title of
noo|llty.
• No state shall, without the consent of the Congress, lay any imposts or duties on
Impo.rtso_rexports, except what may be absolutely necessary for executing its in.spectmn laws; and the net produce of all duties and imposts, laid by any state on
im.I_r_.or exports, shall be for the use of the tremmryof the United States, and all
seen rows shall be subject to the rvvkioa and conU_l of the Congress. No state
shall, without the consent of Congn_ lay any duty of tonnage, keep troops or ships
of war in time of p_ee, enter into any qFeemeut or compact with another state, or
with a foreign power, or
in war, unlsm actuall i
or in mackimmi.
aeut danger as will not _dslay.
y nvnded,
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SEc_ 1. The executive power shall be vested in a President of the United Statel
of America.
He shall hold his office during the term of four years, and, together
with the Vice-President,
chosen for the same term, be elected as follows :-Each state shall appoint, in such manner as the legislature thereof may direct, a
number of electors, equal to the whole number of senators and representatives to
which the state may be entitled in the Congress ; but no senator or representahve, or
person holding any office of trust or profit under the United States, shall be appointed
an elector.
The electors shall meet in their respective states, and vote by ballot for two persons, of whom one at least shall not be an inhabitant of the same state with themselves.
And they shall make a list of all the persons voted tbr, and of the number
of votes fbr each ; which list they shall sign and certify, and transmit sealed to the
seat of the government of the United States, directed to the president of the Senate.
The president of the Senate shall, in the presence of th_ Senate and House of Representatives, open all the certificates, and the votes shall then he counted.
The
person having the greatest number of votes shall be the President, if such number
be a mujority of the whole number of electors appointed ; and if there be more than
one wlm have such majority, and have an equal number of votes, then the House of
Representatives shall immediately choose, by ballot, one of them for President; and
if no person have a majority, then, from the five highest or_ the list, the said H_use
shall, m bke manner, choose the President.
But, in choosing the Presldenu the
votes shall be taken by states, the representation from each state having one vote ; a
quorum for this purpose shall consist of a member or members from two thirdb of the
states, and a majority of all the states shall be necessary to a choice.
In every case,
after the chome of the President, the person having the greatest number of votes of
the electors, shall be the Vice-President.
But if there should remain two or more
who hr.ve equal votes, the Senate shall choose from them, by ballot, the VinePresident.
The Confess
may determine the time of choosing the electors, and the day on
which they shall give their votes; which day shall be the same throughout the
Umted States.
No person, except a natural-born citizen, or a citizen of the United States at the
time of the adoptmn of this Constitution, shall be eligible to the office of President,
neither shall any person be eligible to that office, who shall not have attained to the
age of thirty-five years, and been fourteen years a resident within the Unimd States.
In case of the removal of' the President from office, or of his death, resignation,
or inability to discharge the powers and duties of the said office, the same shall devolve on the Vice-President,
and the Congress may, by law, provide for the case of
removal, de_Ltb, resignation, or inability, both of the President and Vice-President,
declaring what officer shall then act as President, and such officer shall act accordingly, until the disability be removed, or a President shall be elected.
The President shall, at stated times, receive for his services a compensation, which
shall neither be increa-ed nor diminished during the period for which he shM1 have
been elected, and he shall not receive, within that period, any other emolument fi'om
the United States, or any of them.
Before he enters on the execution of his office, he shall take the following oath or
affirmation : -"I do solemnly swear (or affirm} that I will faithfully execute the office of President of the United States, and will, to the best of my abihty, preserve, protect, and
defend, the Constitution of the United States."
SECT. _9. The President shall be commander-in-chief
of the army and navy of the
United States, and of the militia of the several states, when called into the actual
service of the Umted States ; he may require the opinion, in writlrg, of the principal
offic, r in each of the executive departments, upon any subject relating to the duties
of their respective offices ; and he shall have power to gr£nt reprieves and pardons
for offences agaJnst the United States, except in cases of impeachment.
He shall have power, by and with the advice and consent of the Senate, tu make
treaties, provided two thirds of the se,_ators present concur: and he shall nominate,
and, by and with the advme and'consent of the Senate, shall appoint ambassadors,
other Imbhc mmigte_ and consuls, judges of the Supreme Court, and all other
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officers of the United States, whose appointments are not herein otherwise provided for, and which shall be established by law.
But tile Congress may, by law,
vest the appointment of such inferior officers as they think proper in the President
alone, in the courts of law, or in the heads of de[mxtments.
The President shall have power to fill up all vacancies that may happen during
the recess of the Senate, by granting sutural+salons which shall expire at the end of
their next session.
SmcT. • He shall, from time to time, give to the Congress information of the state
of the Union, and recommerid to their consideration such measures as hP shall judge
necessary and expedient; he may, on extraordinary occasions, convene both He.sea,
or either of them, and, in case of disagreement between them with respect to the
time of adjournment, he may adjourn them to such time as he shall think proper;
he shall receive ambassadors and other public ministers; he shall take care that
the laws be faithfully executed ; and shall commission all the officers of the United
States.
SECT. 4. The President, Vice-President, and all civil officers of the United States,
shall be removed from office on impeachment for, and conviction of, treason, bribery,
or other high crimes and misdemeanors.
ARTICLE

III.

Szc_. 1.The judicial
power of rise
United Statesshallbe vestedinone Supreme
Court,and in such inferior
cou_ asthe Congressmay, from timetotime,ordainand
establish.The judges,both of the supreme and inferior
courts,shallhold their
officesduring good behavior;and shall,
at statedtimes,receivefortheirservices
compensationwhich shallnotbe diminishedduringtheircontinuanceinoffice.
S_-cT.R The judmial power shallextend to allcases,inlaw end equity,arising
under thinConstitution,
the lawsof the United States,
and treaties
made, or which
shallbe made, undertheirauthority
;toallcasesaffecting
ambassadors,
otherpublic
ministers
and consuls; to alleasesof admiraltyand maritimejurisdiction
; to controversies
to which the United Statesshallbe a party;to controversies
between
two ormore states,
between a stateand citizens
of anotherstate,
between citizens
of different
states,
between citizens
of thesame state,
claiminglandsunder grants
of different
states,
and between a state,
orthe citizens
thereof,
and foreignstates,
citizens,
orsubjects.
In all cases affecting ambassadors, other public ministers, and consuls, and those
in which a state shall be a party, the Supreme Court shall have original jurisdiction.
In all the other cases before mentioned, the Supreme Court shall have appelhtte jurisdiction, both as to law and fact, with such exceptions, and under such regulations, as
the Congress shall make.
The trial of all crimes, except in cases of impeaclm_ent, shall be by jury ; and
such trial shaH be held in the state where the stud crimes shall have been committed;
but when not committed within any state, the trial shall be at such place or places
as the Confess
may by law have directed.
Szc_. 3. Treason against the United States shall consist only in levying wax
against them, or i. adhering to their enemies, giving them aid and comfort.
No
person shall be convicted of treason, unless on the testimony of two witnesses to the
same overt act, or on confession in open court.
The Congress shall have power to declare the punishment of treason; but no
,tttainder of treason shall work corruption of blood, or forfeiture, except during the
lifeof the perso__ttainted.
ARTICLE
IV.
SECT. I.Full faithand creditshallbe g,ven ineach statetothe pubhc acts,records,and judicialproceedingsof every otherstate; and the Congressmay, by generallaws,prescribe
the manner m which such acts,records,
and proceedings,
shall
he proved,and theeffect
thereof.
SECT. 2. The citizens of each state shall be entitled to all privileges and immureties of citizens in the several ln:ates.
A person charged in any state with treason, felony, or other crime, who shall flee
t_om iustice, and be fmmd in another state, shall, pn demand of the executive authority of the state from which he fled, be delivered up, to be removed to the state
h_,vmg jurmdiction of the crime.
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No pe_on held to service or labor in one state, under the laws thereof, escaping
into anot_or, shall, in consequence of any law or rege]ation therein, be discharged
from such service or labor, but shall be delivered up, on claim of the lmrtyto whom
such service or labor may be due.
SecT. 3. New states may be admitted by the Congress into this Union ; but no
new state shall be formed or erected within the jurisdictien of any other state ; nor
any state be formed by the junction of two or more states, or parts of states, without
the consent of the legislatures of the states concerned, as well as of the Congress.
The Congress shall have powerto dispose of, and make all needful rules and reg.
ulations respecting, the territory,or other propertybelonging to the United States ;
and nothing in this Constitution shall be so construed as to prejudice any claims of
the United States, or of any particularstate.
SzcT. 4. The United States shall guanuAy to every state m this Union a republican formof government, and shall protect each of them against invasion ; and, on
application of the legislature, or of the executive, (when the legislature cannot he
convened,) against domestic violence.
ARTICLE V.
The Congress, whenever two thirds of beth Houses shall deem it necessary, shall
propose amendments to this Constitution ; or, on the application of the legislatures of
two thirds of the several states, shall call a convention for proposing amendments,
which, in either case, shall be valid to all intents and purposes, as part of this Constitutiou, when ratified by the legislatures of three fourths of the several states, or
by conventions in three fourths thereof, as the one or the other mr>deof ratification
may be proposed by the Congress; provided, that no amendment which may he
made prior to the year 1808 shall, in any manner, affect the first and fourth clauses
in the ninth section of the first article ; and that no state, without its consent, shaU
be deprived of its equal sutfrage in the Senate.
ARTICLE VI.
All debts contracted, and engagements entered into, before the adoption of thin
Constitution, shall be as v_lid against the United States under this Constitution as
under the Confederation.
This Constitution, end the laws of the United States which shall be made in pursuance thereof, and all treaties made, or which shall be made, under the authority of
the United States, shall be the supreme law of the land; and the judges in every
state sh_ll be bound thereby ; any thing in the constitution or laws of any state to
the contrary notwithstanding.
The Aenatorsand representatives before mentioned, and the members of the sayend state legislatures, and all executive and judicial officers, both of the United
Sts_ and of the several states, shall be bound by oath, or affirmation,to support
thi_ Constitution; but no religious test shall ever be required as a qualification to
any olhce or public trust under the United States.
ARTICLE VII.
J'he ratificationof the conventions of nine states shall be sufficient for the establish' ,ant of this Constitution between the stat_ so ratifying the same.
D_.._ in Convention, by the unanimous consent of the states present, the ]7th day
,f September, in the year of our Lord 1787, and of the independence of the
United States of Amerioa the twelfth. In witness whereof, we have hereunto
,ub_ribed our names.
GEORGE WASHINGTON,
P_ddl_, dmd D_dy from Vir_da.
NEW HAMPSHngL
John Langdon,
Nieholas Gilman.
MA88ACHUSET'IM.
Na_aniel Gorhamt
Rufns King,

CONNECTICUT.
William Samuel Johnmn.
Roger Sherman.
NZW YORK.
Alexander Hamilton.
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William Livingston,
David Brearly,
William Patterlon,
Jonathan Dayton.
PENNSYLVANIA.
Benjamin Franklin,
Thomas MiWin,
Robert Morris,
George Clymer,
Thomu F_tuimonJ,
Jared lngermll,
James Wilson,
Gouverneur Morris.
DELAWARE.
George Read,
Gunning Bedford, Jr.,
John D_cklnmn,
Richard Ba_ett,
Jacob Brooms.

CONVENTION.
M_SI_4XD.
James M'flenry,
Daniel of St. Thom_ JeniJbr,
Daniel Carroll.
WRGINL_
John Blair,
James Madison, Jr.
NORTH CAROLINA.
William Blount,
Richard Dobbl Spaight,
Hugh Williammn.
SOUTH CAROLINA.
John Rutledge,
Charles Cotesworth Pinekney,
Charles Pinckney,
Pierce Butler.
GEORGIA.
William Few,
Abraham Baldwin.

Attmt:
WILLIAM

JACKSOf_,

8et_'etary.

The Constitution being signed by all the members, except Mr. Randolph, Mr. Mason, and Mr. Gerry, who declined giving it the sanction
of their names, the Convention dissolved itself by an adjournment
,ins die. _g
Whilst the last members were signing, Dr. FRANKLIN, looking
towards the president's chair, at the back of which a rising sun happened to be painted, observed to a few members near him, that painters had found it difficult to distinguish, in their art, a risi,lg from a
setting sun. "I have," said he, "often and often, in the course of the
session, and the vicissitudes of my hopes and fears as to its issue,
looked at that behind the president, without being able to tell whether
it was rising or setting ; but now, at length, I have the happiness to
know that it is a rising, and not a setting sun."

LETTERS
I_RITTEN

AFTER

THE

FEDERAL

TO

GENERAL

ADJOURNMENT

OF

THE

CONVENTION.

WASHINGTON.
N_:w Yo_x, September 30, 1787.

DEAa Sin, --I found, on my arrival here, that certain ideas, unfav@rable to the
act of the Convention, which had created difficulties in that body, had made their
way into Congress.
They were patronized chiefly by Mr. R. H. Lee, and Mr. Dane,
of Massachusetts.
It was first urged, that, as the new Constitution was more than
an alteration of the Articles of Confederation, under which Congress acted, and even
subverted those Articles altogether, there was a constitutional impropriety in their
taking any positive agency in the work. The answer given was, that the resolution
of Congress m February had recommended
the Convention as the best meani o_
obtaining a firm national government ; that, as the powers of the Convention were
defined, by their commissions, in nearly the same terms with the powers of Congress
given by the Contbderation on the subject of alterations, Congress were not more
restrained from acceding to the new plan, than the Convention were from proposing
it. If the plan was within the powers of the Convention, it was within those of Congress ; if beyond those powers, the same necessity which jtmtlfied the Convention
would justify Congress ; and a failure of Congress to concur in what was done world
_mply, either that the Convention had done wrong in exceeding their powers, or that
the government proposed was in itself liable to insuperable objections;
that such an
inference would be the more natural, as Congress had never scrupled to rocommend
measures forei_o_l to their constitutional functaons, whenever the public good seemed
to require it ; and had in several instances, particularly in the establishment
of the
new western governments, exercised
assmned powers of a very high and delicate
nature, under motives infinitely less urgent than the present state of our affairs, if
any faith were due to the representations
made by Congress themselves, echoed by
t_velve states in the Union, and confirmed by the general voice of the people.
An
attempt was made, m the next place, by R. H. L.,to amend the act of the Convention
before it should go forth from Congress.
He proposed a Bill of Rights, prowsion for
juries in civil cases, and several other things corresponding
w,th the ideas of CoL
Mason.
He was supported by Mr. Melancthon
Smith, of this state.
It was contended, that Congress had an undoubted right to insert amendments, and that it was
their duty to make use of it in a case where the essential guards of liberty had been
omitted.
On the other side, the right of Congress was not denied, but the inexpediency of exerting it was urged on the following grounds ; _ first, that every circumstance indicated that the introduction
of Congress as a party to the reform was
intended by the states merely as a matter of form and respect; secondly, that it was
evident, from the contradictory
objections which had been expressed by the different
members who had animadverted
on the plan, that a discussion of its mer,ts would
consume much time, without producing
agreement
even amoug its adversaries;
thirdly, that it was clearly the intention of the states that the plan to be proposed
should be the act of the Convention, with the assent of Congress, whmh could not be
the case, if alterations were made, the Convention being no longer in existence to
adopt them ; fourthly, that as the act of the Convention, when altered, would instantly
become the mere act of Congress, and must be proposed by them as such, and of
course be addressed to the legislatures, not conventions of the state_ and l_quiru the
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ratlfication of thirteen instead of nine states, and as the unaltered a_t woula g_, fort._
to the states directly from the Convention, under the auspices of that body, some
states might ratify the one and some the other of the plans, and confusion and disapointment be the least evils that would ensue.
These difficulties, which at one
me threatened a serious division in Congress, and popular alterations, with the yeas
and nays on the Journals, were at length fortunately terminated by the followin_
resolution : "Congress having received the report of' the Convention lately assembles
in Philadelphia, I_esolved unanimously, that t_he said report, with the resolutions and
letter accompanying the same, be transmitted to the several legislatures, m order to
be submitted to a convention of delegates chosen in each state by the people thureof,
in conformity to the resolves of the Convention made and provided in that case."
Eleven states were present -- the absent ones, Rhode Island and Maryland. A more
direct approbation would have been of advantage in this and some other states,
where stress will be laid on the agency of Congress in the matter, and a handle be
taken by adversaries of any ambiguity on the subject.
With regard to Virginia and
some other states, reserve on the part of Congress will do no injury. The circumstance of unanimity must be favorable every where.
The general rome of this city seems to espouse the new Constitution.
It is supposed, nevertheless, that the party in power is strongly opposed to it. The country
must finally decide, the sense of which is as yet wholly unknown.
As far as Boston
and Connecticut have been heard from, the first impressmn seems to be auspicmus.
I am waiting with anxiety for the echo from Virginia, but with very faint hopes of
its corresponding with my wishes.

TO

EDMUND

RANDOLPH.
NEw YoRx, October 21, ]787.

DEA_ Sis, --We
hear that opinions are various in Virginia on the plan of the
Convention.
I have received, within a few days, a letter from the chancellor, b_
which I find that he _ives it his approbation ; and another f_om the president of
William and Mary, which, though it do_s not absolutely reject the Constltutmn, criticises it pretty freely.
The newspapers m the Northern and Middle States begin to
teem with controversial publications.
The attacks seem to be principally levelled
against the organization of the government, sad the omission of the provismns contended for in favor of the press, and juries, &c. A new co,nbatant, however, with
considerable address and plausibility, strikes at the foundaUon. He represents the
situatmn of the United States to be such as to render any government improper and
impractmable whmb forms the states into one nation, and is to operate directly on
the people.
Judging from the newspapers, one would supp,se that the adversaries
were the most numerous and the most earnest.
But there is no other ewdence that
it is the fact. On the contrary, we learn that the Assembly of New Hampshire,
which received the Constitutmn on the point of their adjournment, were extremely
pleased with it. All the reformation from Massachusetts denotes a t_vorable impression there.
The legislature of Connecticut
have unanimously recommended the
choice of a convention in that state, and Mr. Baldwin, who _s just from the spot,
informs me, that, from present appearances, the oppesmon will be inconsiderable;
that the Assembly, if It depended on them, would adopt the system almost unanimously ; and that the clergy and all the literary men are exerting themselves m its
favor. Rhode Island is divided; the majority being violently against iL The
temper of this state cannot yet be fully discerned.
A strong party is in favor of it.
But they will probably be outnumbered, if those whose numbers are not yet known
should take the opposite side.
New Jersey appears to be zealous.
Meetings of the
people in different counties are declaring their approbation, and instructing
their
representatives.
There will probably be a strong opposition in Pennsylvania.
The
other side, however, continue to be sanguine.
Dr. Carroll, who came hither lately
from Maryland, tells me, that the public voice there appears at present to be decidedly in favor of the Con.,titutmn.
Notwithstanding
all these circu,nstances,
I am
far frem coitsidering the public mind as fully known, or finally settled on the subject
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They amoun! off y to a strong presumption that the general sentiment in the Eastern
,rodMiddle States is friendly to the proposed system at this time.

TO THOMAS JEFFERSON.

rZXT_C.r.]

Nzw Yosx, O_ober 24, 1787
Dzau Sis, --When the plan of the Constitutionpropesod by the Conventioncame
before Congress for their sanction, a very serious etlort was made by R. H. Lee and
Mr. Dane, from Massachusetts, to embarrass it. It was first contended, that Congress could not properly give any positive countenance to a measure which had for
its object the subversion of the Constitution under which they acted. This ground
of attack failing, the former ger_tleman urged the expediency of asndmg out the
plan with amendments, and proposed a number of them corresponding with the
objections of CoL Mason. Th_s experiment had still less effect. In order,however,
to obtain ununimity, it was necessary to couch the resolution in very moderate
terl_.

TO GENERAL WASHINGTON.

[-rrl_,cT.]

NEw YORK,October28, 1787.
DEAlt S_R,-- The mail of yesterday broughtme your favor of the _d instant.
The communications from Richmond give me as much pleasure as they exceed
my expectations. As I find by a letter from a member of the Assembly, however, that Col. Mason has not got down, and it appears that Mr. Henry is not at
bottom a tBend, I am not without fears that their combined influence and management
may yet create difficulties. There is one c,,nsideration which I think ought to have
some weight in the case, over and above the intrinsic inducements to embrace the
Constitution, un.l which I have suggested to some of my correspondents. There is
at present a very strong probability that nine states at least will pretty speedily
concur in establishing it. What will become of the tardy renminder? They must
be either left, as outcasts from the society, to shift forthemselves, or be compelled to
eo_ne in, or must come in of themselves when they will be allowed no credit for it.
Can either of these situations be as eligible as a promptand manly determination to
support the Union, and share its common fortunes?
My last stated pretty fhlly the information which had arrivedhere from different
quarters, concerning the proposed Constitution. I recollect nothing that is new to
be added, further than that the Assembly of Masmchusetts, now sitting, certainly
gqves it a friendly reception. I enclose a Boston paper, by which it appears that
Gov. Hancock has ushered it to them in as propitious a m_nner as could have
been required.
Mr. CharlesPinckney's character is, as you observe, well marked by the publications which I enclosed. His printing the secret paper at this tm_e could have no
motive but the appetite for expected praise; for the subject to winch it relates has
been dormanta conssderable time, and seems likely to remain so.

TO EDMUND RANDOLPH.
Nzw YoKx, _o_ember18, 1787.
DEAX Srs, _I have net, since my arrival, collected any additional informatio,
concerning the progress of the Federal Constitution. 1 discovered no evidence, on
my journey through New Jersey, that any opposition whatever wo.dd be made in
that state. The Convention of Pennsylvama is to meet on Tueuday next. The
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members returned,
I was told by several persons, reduced the adoptionof the plan in
avtstate toabsolu_certainty, and by a greater majority than the most sanguine
ocates mm catcmazeo, tTne or me counties, which had been set down by all on
the list of opposition, had elected deputies of kr_wn attachment to the Co,wtitution.
I do not find that a singie s_..te is represented except Virginia, and it seems ve D
uncertain when a Congress will be made. There are individual members presem
from several states ; and the attendance of this and the neighboring states may, ]
suppose, be obtained, when it will produce a quorum.

TO EDMUND RANDOLPH.

[,_STn,
CT.]

Naw YoRz, December 2, 1787

DzAa SIR,-- No recent indications of the views of the states as to the Constitution have come to my knowledge. The elections in Connecticut are over, and, as
fee as the retur,s are known, a large majorityare friendly to it. Dr. Johnson says,
it will be pretty certainly adopted ; but there will be opposition. The power of taxmg any thing but imports appesxs to be the most popular topic among the adversaries. The convention of Pennsylvania is sitting. The result there will not reach
you first through my hands. The divisions on preparatory questions, as they are
published m the newspapers, show that the party in favor of the Constitution have
forty-fouror forty-five _rsus twenty-two or twenty-four, or thereabouts.
The enclosed paper contains two numbers of the Federalist. This paper was
begun about three weeks ago, and proposesto go through the subject. 1 have not
been able to collect all the numbers, since my return from Philadelphia, or I would
have sent them to you. I have been the less anxious, as I understand the printer
means to make a pamphlet of them, when I can give them to you in a more convenient form. You will probably discover marksof different pens. 1 am not at liberty
to give you any other key than that I am in myself for a few numbers, and that one
besides myself was a member of the Convention.m

TO THOMAS JEFFERSON.
Nzw YoRx, December 20, 1787.

[,'sT_CT.]

Dzx_t Sxa, --Since the date of my other letter, the convention of Delaware have
unanimously adopted the new Constitution. That of Pennsylvania has adopted it by
a majority of 46 e4_nst 23. That of New Jersey is sitting, and will adopt pretty
unanimously. These am all the conventions that have met. I hear, frmn North
Carolina, that the Assembly there is well disposed.

TO GENERAL WASHINGTON.
Nzw You,

December 20, 1787

[,_x'r_c'r.]
Dzz_ Ssl,--I
was favored on Saturday with your letter of the 7th instant, along
with which was covered the printed letter of Col. R. H. Lee to the governor. [See
ix 5(_ Vol. L E///ofs Debates.] It does not appeee to me to be a very formidable
attack on the new Constitution; unless it should derive.an influence from the names
of the correspondents,which its intrinsic merits do not entitle it to. He is certainly
not perfectly accurate in the statement of all his facts; and I should infer, from the
tenor of the objections in Virginia, that his plan of an executive would hardly be
viewed as an amendment of that of the Convention. It is a little singular that three
of the most distinguished advocates for amendments, and who expect to unite the
thirteen states in their project, appear to be pointedly at variance with each other on
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une of the capital articles of the system.
Col. Lee proposes, hat the President
should choose a council of eleven, snd_ with their advice, have the appointment of all
officers.
Col. Mason's proposition is, that a council of mx should be appointed by
the Congress.
What degree of power he would confide to it, I do not know. The
idea of the governor is, that there should be a plurality of coequal heads, distinguishe.d
probablyby otherpeculiarities
inthe organization.It isprettycertain
thatsome others_who make a common cause witl_them in the generalattemptto
bringabout alterations,
dlfl_rstill
more from them than they do from each other;
and thatthey themselvesdlffer
as much on some othergreatpointsas on the constRutmn of the exPcut_ve.
You did not judge auus_ of Mr. Jay.
The paragraph affirming a change in his
opmion _*fthe plan of the Convention, was an arrant forgery.
He has contradicted
it in a letter to Mr. J. Vaughan, which has been printed in the Philadelphia
gazettes.
Tricks of this sort are not uncommon with the enemies of the new Constitution.
Col. Mason's objections were, as I am told, pubhshed in Boston, mutilated of that
which pointed at the regulauon of commerce.
Dr. Frankhn's
concluding
speech,
which you will meet with in one of the papers herewith enclosed, is both mutilated
and adulterated, so as to chan_e both the form and spirit of it.
The Phdadelphm papers will have informed you of the result of the convention of
that state.
New Jers,,y is now in convention,
and has probably by this time
adopted the Constitution.
Gen. Irv2ne, of the Pennsylvania
delegation, who is just
arrived here, and who conversed with some of the members at Trenton, tells me
that great unanimity reigns in the convention.
Connecticut,
it is pretty certain, will decide also in the affirmative by a large
majority.
So, it is presumed, will New Hampshire ; though her convention will be
a httle later than could be wished.
There are not enough of the returns in Massachusetts known for a final judgment of the probable event in that state.
As far as
the returns are known, they are extremely favorable ; but as they are chiefly from
the maritime parts of the state, they are a precarious index of the public sentiment.
I have good reason to believe that if you are in correspondence
with any geutleman
in that quarter, and a proper occasion should offer for an explicit communication of
your good. wishes for the plan, so as barely to warrant an explicit assertion of the
fact, that it would be attended with valuable effects.
I barely drop the idea.
The
circumstances on which the proprmty of it depends are best knowr¢ to you, as they
will be best judged of by yourself.
The information from North Carohna gave me
great pleasure.
We have nothing from the states south of it. _1

TO

EDMUND

RANDOLPH.

Nzw YoF.x, January 10, 1788.
DEAn SIs,I received two days ago your favor of December
'27, enclosing
a copY of your letter to the Assembly.
I have read it with attention, and I can
add with pleasure, because the spirit of it does as much honor to your candor, as the
general reasoning does to your abi]ities.
Nor c,n 1 believe that in th_s quarter the
opponents of the Constitution will find encouragement
m it. You are already aware
that your objectmns are not viewed in the same decmive light by me that they are
by you.
I must own that I differ still more from your opinion, that a prosecution of
the experiment of a second Convention will b,_,ihvorable, even in Virginia, to the
object which I am sure you.have at heart.
It is to me apparent that, had your duty
led you to throw your influence into the opposite scale, It would have given it a
decided and enalterable preponderance
; and that Mr. Henry would either have suppressed hm enmity, or been baffled in the p_licy which it has dictated.
It appears
also that the grounds taken by the opponents in different quarters tbrbid any hope
of concord among them.
Nothing can be farther from your views than the princi.
ples of different sets of men who have carried on thetr opposition under the respectabihty of your name.
In this state, the party adverse to the Constitution notoriously
meditate either a dissolution of the Union, or protracting
it by petching
up the
Articles of Confederation.
In Connecticut
and Massachusetts,
the opposith.n proceeds fi_m thatpartof thepeoplewho have a repugnance ingeneralto good govtrnment_or to any substantmlabridgmentof statepowers,and a p_ of whon_ in
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Massachusetts, are known to aim at confusion, and are suspected of wishing a reversal of the revolution.
The minority in Pennsylvania, as far as they _,_ goven,ed
by any other views than an habitual opposition to their rivals, are manifestly averse
to some essential ingredients in a national government.
You are better acq_aamted
with Mr. Henry's polities than I can be ; but I have for some time considered him as
no further concurring in the plan of amendments th_n as he hopes to render it sub
servient to his real demgus.
Viewing the matter in this hght, the inference with me
is unavoidable that, were a second trial to be made, the friends of a good constitution
for the Union would not only find themselves not a little diffenng from each other as
to the proper amendments, but perplexed and frustrated by men who had objects
totally diflbrent.
A second Convenuon would, of course, be formed under the influence, and composed in a great measure of the members, of the opposition in the several states.
But were the first difficulties overcome, and the Constltuuon
_e6dited
with amendments, the event would still be infinitely precarious.
Whatever respect
may be due to the rights of private judgment, (and no man feels more of it than I do,)
there can be no doubt that there are subjects to which the capacities of the bulk of
mankind are unequal, and on which they must and will be governed by those with
whom they happen to have acquaintance and confidence.
The proposed Constitution is of this desoriptmn.
The great body of those who are both for and against
it must follow the judgment of others, not their own. Had the Constitution
been
framed and recommended
by an obscure individual, instead of a body possessing
public respect and confidence, there cannot be a doubt that, although it would have
stood in the identical words, it would have comm_nded little attention from most of
those who now adinire its wisdom.
Had yourself, Col. Ma_on, Col. R. It. Lee, Mr.
Henry, and a few others, seen the Constitution in the same light with those who
subscribed it, I have no doubt that Virginia would have been as zealous and unanimous, as she is now divided, on the subject.
I infer from these considerations,
that,
if a _rovernment be ever adopted in America, it must result from a fortunate comcidenc_ of leading ,_pinions, and a general confidence of the peopb_ in those who may
recommend it. The very attempt at a second Convention strikes at the confidence
in the first; and the existence orasecond,
by opposing influence to influence, would
in a manner destroy an effectual confidence in either, and give a ,loose rein to
human opinions,--which
must be as various and irreconcilable concerning
theories
of government, as doctrines of religion,-and give opportunities
to designing men_
whmh it might be impossible to counteract.
The Connecticut convention has probably come to a decision before this ; but the
event is not known here.
It is understood that a great majority will adopt the Constitution.
The accounts from Massachusetts
vary extremely, according to the channels through which they come.
It is said that S. Adams, who has hitherto been reserved, begins to make open declaration of his hostile views.
His influence is not
treat, but this step argues an opinion that he can calculate on a considerable
party.
is said here, and, I believe, on good ground, that North Carolina has postponed
her convention till July, in order to have the previous exeanple of Virginia.
Should
North Carolina fall into Mr. Henry's pohtics, which does not appear to me improbable, it will endanzer the Union more than any other circumstance that could happen.
My apprehensions of this danger increase every, day. The multiplied inducements,
st this moment, to the local sacrifices necessary to keep the states together, can
never be expected to coincide a_ml. and they are counteracted by so many unpropitious eireumst,_nces, that their efficacy can with difficulty be confided in. I have
no information from South Carolina, or Georgia, on which any certain opinion can
be formed of the temper of those states.
The prevailing idea has been, that both of
them would speedily and generally
embrace the Constitution.
It is impossible,
however, that the example of Vlrgima and North Carohna should not have an influ
ence on their politics.
I consider every thing, there_bre, problematical fi'om Marylant southward.
We have no Congress yet.
The number of states on the spot does not exceed
five. It is probable that a quorum will now be soon made.
A delegate from New
Hampshire is expected, which will make up a representatmn
from that state.
The
termination of the Connecticut convention will set her delegates at liberty, and the
meeting of the Assembly of this state will fill the vacancy which has some time
existed in her delegation._
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TO EDMUND RANDOLPH.
Nzw Yomx, Jauuary 27, I788.
Dz_n SIa,--A Congress was made, for the first time, on Monday last, and our
friend C. Griffin placed in the chair. There was no competition in the case, which
you will wonder at, as Virginia has so lately supplied a president. New Jersey did
not like it, I believe, very well, but acquiesced.
I postponed writing by the last mail, in hopes of being able, by this, to acquaint
you wlth _e probable result of the convention of Mamachusetts. It appears, however, mat the prospect continues too equivocal to justify a conjecture on the subject.
The representations vary somewhat, but they all tend to excite, ratherthan diminish,
anxiety. Mr. Gerry had been introduced to a seat, for the purpose of stating facts.
On the arrival of the discussion at the article concerning the Senate, he signified,
without being called on, that he had important information to communicate on that
subject. Mr. Dana and several others remarked on the impropriety of Mr. Gerry's
conduct. Gerryrose to justify. Others opposed it as irregular. A warm conversatnon
arose,and continued till the adjournment; after _hich a still wanner one took place between Gerry and Dana. The members gathered around them, took sides as they were
for oragainat the Constitution, and st_ongsymptomsof confusion appeared. At length,
however, they separated. It was expected that the subject would be renewed in the
convention the next morning. This was the state of things when the post came o/Y
In one of the papers enclosed, you will find your letter to the Assembly reviewed
by some critic of this place. I can form no guess who he is. I have seen another
attack grounded on a comparative view of your obiections, Col. Mason's, and Mr
Gerry's. This was from Philadelphia. I hav'enot th'e paper, or I would acid it._

TO GENERAL WASHINGTON.
Nzw YORX,February 3, ]788.
Dzxx SxK,-- Another mail has arrived from Boston without terminating the conflict between our hopes and fears. I have a letter from Mr. King, of the '27th, which,
.afterdilating somewhat on the ideas in his former letters, concludes with the follow.ragparagraph: - We have avoided every question which would have shown the divmmn of the House. Ofcousequence, we are not positive of the numbers on each
side. By the last calculation we made on our side, we were doubtful whether we
exceeded them, or they us, in numbera They, however, say that they have a majority of eigllt or twelve against ns. We by no means despair." Another letter of
the same date, from another member,gives the followin_ picture : "Never was there
an assembly in this state in poasesslon of greater abi]nty and information than the
r_sent convention; yet I am in doubt whether they will approve the Constitution.
ere are, unhappily,three parties opposed to it -- first, all men who are in favor of
paper money and tender laws, --these are, more or less, in every part of the state ;
secondly, all the late insurgents and their abettors, _ in the three great western
coun!tes they are very numerous ; we have, in the convention, eighteen or twenty
who were actually in Shay's army ; thirdly, a great majority of toe members from
the Province of Maine. Many oi_them and their constituents are orfly squattem on
other people's land, and they are afraid of being brought to account; they also
think, though erroneously, that their favorite plan, of being s separate state, will be
dehfZete_a_
_ these
and they and
makeMr.
a powerful
. eneaoersAdd
ot .t_s
partythe
arehonest
n Mr.doubting
Widgury,people,
Mr. Thomson,
Nasson, host.
from
me rmvmce of Marne ; Dr. Taylor, from the county of Worcester; and Mr. Bishop,
1rom me nelghborhoed of Rhode Island. To mans_ the cause against them are
the present and ]ate governors, three judges of the _upreme Court, fifteen members
of the Senate, twenty from among the most respectable of the clergy, ten or twelve
of the .firstcharacters at the bar, judges of probate,high sheriffs of counties, and
many omer respectable people, merchants, &c., Generals Heath, Lincoln, Brooks,
and othe,m of._e late army. With all this ability in support of the cause, I am
pretty weu sausnea we shall lose the question, unless we can take off uome of th,
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osition by amendments. I do not mean such as are to be made conditions ofth_
ficstion, but recommendationsonly. Upon this plan I flatter myecif we may poR
sibly get a majority of twelve or fifteen, if not more."
The legislature of this state has voted a convention on the 17th of June._V4

TO EDMUND

RANDOLPH.

Nzw Yosx, .¥arch 3, 1788.
Dzas Si&--The convention of New Hampshire have disappointed the general
expectation. They have not rejected the Constitutinn, but they have adjourned
without adopting it. It was foundthat, on a final question, there would be a majority
of three or four in the negative ; but in this number were included some who, with
instructions from their towns against the Constitution, had been prnse]yted by the
discussions. These, concurring with the federalists in the adjournment, carried it
by fifty-seven against forty-seven, if [ am rightly informed as to the nun_bers. The
second meeting is not to be till the last week i. June. ] have inquired of the gentiemen from that quarter,what particularly recommended so late a day, supposing it
might refer to the times fixed by New York and Virginia. They tell me it was
governed by the intermediate annual elections and courts. If the o_position in that
state be such as they are described, it is not probable that they pursue any sort of
plan, more than that of Massachusetts. This event, whatever cause may have produced it, or whatever consequences it may have in New Hampshire, is no small
cheek to the progress of the business. The opposition here, which are unquestionably hostile to every thing beyond the _/_d_._ principle, will take new 8piri_ The
event in Massachusetts lind almost extinguished their hopes. That in Pennsylvm_
will, probably, be equally eneouraged._'5

TO EDMUND RANDOLPH.
[XXTRACT.]
Nzw Yo_tz, Ju/y 2, 1788.
DzAa Sin, _ There are public letters just arrived from Jefferson. The contents
are not yet known. His private letters to me and others refer to hie public for political news. lfltd that he/8 becom/n_-more and more aft/end to thenew Co_tifution,
his objections being gradually dispelled by his own further relations on the subject.
He.parti'cularly renounces his opinion convt_ti.
. n_ the e_ient?! of a ra_ificatlon by
the only ra6onal one, but dlmpprn_ing mine of the _,_'a6o_ recommendedby fhaf
4_te. He will see still more room for disapprobationin f_ recommendafionof other
states. The defects of the Constitution which he continues to criticise are, the
omission of a bill of rights, and of the principle of rotation, at least in the executive
depsxtment.Sne

TO EDMUND RANDOLPH.
Nzw Yoax, J.ly 16, 1788.
DzAR Sin,--The
enclosed papers will give you the latest intelligence from
Poughkeepsie. It seems by no means certain what the result there will be. Some
of the moat sanguine calculate on a ratification. The beat informed apprehend some
clog that will amount to a condition. The question is made peculiarly interesting
it thisplace, by its connection with vhe question relative to the place to be recomm-_ndedfer the meeting of the first Congress under the new government.
Thirteen states are at present represented. A plan fbr setting this new machine
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_a motion has been reported some days, but will not be hurried to a conclusion.
Ha_.ng been but a little time here, I am not yet fully in the politics of Congre_

TO

EDMUND

RANDOLPH.

N,zw Yon_:, July 22, 17.a8.
DeAn Sin,--The
enclosed papers will give you a view of" the business in the
convention at Poughkeepsie.
It is not as yet certain that the ratification will take
any final shape that can make new York immediately a member of the new Union.
The opponents cannot come to that point without yielding a complete victory to the
federalists, whJch must be a severe sacrifice of their pride.
It is supposed, too, that
#ome of them would not be displeased at seeing a bar to the pretensions of this city
to the first meeting of the new government.
On the other side, the zeal for an un
conditional ratification is not a little increased by contrary wishes

TO

EDMUND

RANDOLPH.

[ZXTRACT.]
NEW

YORK,

._UgUSt

2_2, 1788.

DEAn Sin, -- [ have your favor of the 13th. The effect of Clinton's circular letter
in V_rgmia does not surprise me. It is a signal of concord and hope to the enemies
of the Constitution every where, and will, I fear, prove extremely dangerous.
Not
withstanding
your own remarks on the subject, I cannot but think that an earl?!
conventmn
will be an unadvised measure.
It w_]l evidently be the offspring_ of
party and passion, and will, pr,,bably, for that reason alone, be the p_rent of error and
public injury.
It Js pretty clear that a m_jority of th • people of the Union are in
favor of the Constitution as it stands, or at least are not dissatisfied with it in that
form ; or, if this be not the case, it is at least clear that a greater proportaon unite in
that system th _n are hkely to umte m any other theory.
Should radical alterations
take place, therefore, they will not result frmn the dehberate sense of the people, but
will be obtained by management, or extorted by menaces, and will be a real sacrifice
of the public will, as well as of the public good, to the views of individuals, and
perhaps the ambition of state legislatures.*

TO

EDMUND

RANDOLPH.

N_w YoaK, September 24, 1788.
D_Ar SIR,-- I have been favored with yours of the 12th instant.
The picture it
gives of the state of our country is the more distressing as it seems to exceed all
the known resources
for immediate relief.
Nothing, in my opinion, can give the
de,ired
facility to the discharge of debts, but a rei_stablishment
of that confidence which will at once make the creditor more patient, and open to the solvent
debtor other me ms than brine,in_o=
_ his _Dronertytto market.
How far the new government _-ill produce these eff,'cts, cannot yet be decided.
But the utmost success th:tt
can be hoped from Jt wiJ1 leave in full force the causes of' intermediate
embarrass.
ment.
The additional pressure apprehended from British debts, is an evil also for
which I perceive at present no certain remedy.
As tkr, however, as the favorable
influence of the new government may extend, that may be one source of alleviatio#,.
t The circular letter of (';ov. Clinton will be found in Elliot's Debates, vol. 2, page 38""
See. also, Washington's Writings, vol. 9, page 419.
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It may be expected.also
that the British c_dito m will feel several mot!yes _
dulgeace.
And I wll_] net supp.ress .a hope that the new government wut. oe oom
able and willing to eilect something by negotiation.
Perhaps it might not be amiss
for the Assembly to prepare the we?' by .some _'t or other, for drawing .the attention
of the first session of the Congress to thin subject.
The peasesslon ot the posts by
Great Britain, after the removal of the grounds of her complaint by the provision in
the new Constitution with regard to tile treaty, will justify a renewal of our demands,
and an interference in favor of American citizens on whom the performance of the
treaty on our side depends.

TO

EDMUND

RANDOLPH.
Nzw YoRIr, October 17, 1788.

Dv.AS SIR,--I
have a letter from Mr. Jefferson, but it contains nothing of much
consequence.
His public letters, to which it refers, have not yet been communicated
from the office of foreign affairs. Through other authentic channels, I learn that the
States-General will pretty certainly be convened in May next. The efficacy of that
cure for the public maladies will depend materially on the mode in which the deputies may be selected, which appears to be not yet settled. There is good reason also
to presume that, as the spirit which at present agitates the nation has been in a great
measure caught from the American revolutmn, so the result of the struggle there
will be not a httle affected by the character which liberty may receive from the experiment now on foot here. The tranquil and successful establishment of a _o_reat
reform, by the reason of the community, must give as much force to the doctrines
urged on one side, as a contrary event would do to the policy maintained on the other.
As CoL Carrington will be with you before this gets to hand, I leave it with him
to detail a]t matters of a date previous to his departure.
Of a subsequent date I
recollect nothing worth adding.
I requested him also to confer with you in thll
confidence on the appointments
to the Senate and House of Representatives,
so far
as my t?iends may consider me m relation to either.
He is ful]y possessed of my
real sentiments, and will explain them more conveniently than can be done on paper.
I mean not to decline at, a,rency in lauachm_r the new g.vernment,
if such should be
assigned me, in one of the Houses, and I prefer the House oi Representataves,
chiefly because, if I can render any service there, it can only be to the pubhc, and
not, even in imputation, to myself.
At the same time my preference, I own, is somewhat founded on the suppesltion, that the arrangements for the popular elections may
secure me against any competition
which would require, on my part, any step that
would speak_a solicitude which I do not feel, or have the appearsnce of a spirit of
electioneering,
which I despise.

TO

EDMUND

RANDOLPH.
NEw YORK, .Movember '2, 1788.

D_AR SIP,_I
received yesterday your favor of the _3d ultimo.
The first countenance of the Assembly corresponds with the pmture which my imagination had
formed of it. The views of the greater part of the opposition to the federal government have, ever since the Convention, been regarded
by me as permanently hostile,
and likely to prod_me every effort that might end_ger
or embarrass it.
My last letter, with Col. Carrin_on's
communications,
to which it referred, will
have'sufficmntly explained my sentiments with regard to the legislative serwce under
the new Constitution.
My first wish is, to see the government put into quiet and
successful operatmn, and to afford any service that may be acceptable from me for
that purpose.
My second wish, if that were to be consulted, would preibr, for
reasons formerly hinted, an opportunity of contributing that service in the IIonse of
Represent._tives,
rather than m the Senate, provided the opportunity be attainab]e
from the sr_ntaneous suffrage of the constituents.
Should the real f_iends of the
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Constitution think this preference inconsistent with any primary object, as Col.
C_rington tells me is the case with some who are entitled to peculiar respect, and
vzew my renouncing it as of any material consequence, I shall not hesitate to comply.
You will not infer, from the freedom with which these observations are made, that I
am in the ]east unaware of the probabilitythat, whatever my inclinations or those
o_ m_rfriends may be, they are likely to be of little avail in the present case. I
take it for certain that a clear majority of the Assembly are enemies to the governpzent,and I have no reason to suppose thatI can be ]em obnoxious than others on the
Oppositeside. An election into the Senate, therefore, can hardly come intoquestion.
I'Jmow, aim, that a good deal will depend on the arrangements for the election of
the other branch, and that much may depend, moreover, on the steps to be taken
by the candidates, which will not be taken by me. Here again, therefore, there must
be great uncertainty, if not improbability,of my election. With these cireu_ces
in vzew, it is impossible that I can be the dupe of false calculations, even if I were
in other cases disposed to indulge them. I trust it is equally impossible for the
result, whatever it may he, to rob me of any reflections which enter into the internal
fund of comfort and happiness. Popular favor ordisfavor is no criterion of the character maintained with those whose esteem an honorable ambition must court : much
less can it be a criterion of that maintained with one's self. And when the spirit of
party directs the public voice, it must he a little mind, indeed, that can suffer in its
own estimation, or apprehenddanger of suffering in that of othen,.

APPENDIX
TO TH_
DEBATES

IN

THE

FEDERAL

No.

CONVENTION.

I.

Hss Img¢ l_fl.
Ld_
from .Tames M. Vnrnum, of Rhode /s/and, to t/_ Pro/d_
of t/_ Convenhon,
enclosing th_ subjoined Communication, from certain CTdize_ of Rhode Island, to the
Federa/Convene/on.
NoTa.--The following letter from Rhode Island to the Conventionwas intendedto have been delivered by Gen. VAa_rUM,
who had, however, left. Philadelphiabefore its arrival. On hit ret.rn t@
_bode Isia.d, he wrote theivY.st encl,.NJlng
it.
NEwronT, X_ 18, 1";87.
StR,--T_z
enclosed address, of which I presume your Excellency has received a
duplicate, was returned to me, from New York, after my arrival in this state. 1 flattered
myself that our legislature, which CoNvened on Monday last, would have receded from
the resolution therein referred to, and have complied with the recommendation of Congress in sending delegates to the Feder_LIConvent,on.
The upper House, or governor
and council, embraced the measure ; but it was negatived in the House of Assembly by
a large majority, notwithstanding that the greatest exertion_ were made to support it.
Being disappointed i, their expectations, the minority in the admimstration, and all
the worthy citizens of thls state whose minds are well informed, regretting the peculiarities of their situation, place their fullest confidence in the wisdom and moderation of
the national council, and indulge the warmest hopes of being ikvorably considered in
their deliberations. From these deliberations they anticipate a pohtlcal system which
must finally be adopted, and from which will result the safety, the honor, and the happiness, of the UnitedStates.
Permit me, sir, to observe, that the measures of our present legislature do not exhibit
the real character of the state. They are equally reprobated and abhorred by gentlemen of the learned professions, by the whole mercantile bod_, and by most of the respectable farmers and mechanics.
The majority of the administration m co,lposed of a
hcentious number of men, deetLtute of education, and many of them void of principle.
From anarchy and confusion they derive their temporary consequence ; and this they
endeavor to prolong by debauching the minds of the corn_non people, whose attention is
wholly directed to the abolition o/_debtJ, public and private. Wah these are associated
the disaffected of every description, particularly those who were unfriendly during the
war. Their paper money system, founded in oppression and fraud, the_ are determined
to support at every hazard ; and, rather than relinquish their favorite pursuit, they
trample upon the most sacred obligations. As a proof of this, they refused to comply
with a requisition of Congress for repealing all laws repugnant to the treaty of peace
with Great Britain, and urged, as their principal reason, that it w_uld be calling in
question the propriety, of their former measures
These may be attributed pro'fly to the extreme freedom of our Constitution, and partly
to the want of energy in the Federal Union ; and it is greatly to be apprehended that
they cannot speedily he removed, but by uncommon and very serious exertions.
It is
fortunate, however, that the wealth and relources of this sta_e are chiefly in possession
of the well-affected, and that they are entirely devoted to the public good.
I have the honor of being, sir,
With the i[reatest veneratlon and esteem,
¥oux_ Excellency'e very obedient and
mon¢ humble ser_sm_"
His Excellency, Gen. Wasm_oTow.
• The plgnlng wu omittedthroughinadvertence,b.t the ieltep was freesGain.Varn,Pm.
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certain

Citizens

TO

THE

DEBATES

of .Rhode Island to the Federal
the preceding.

[1787.

Convention,

enclosed in

PROVlDESC_,
May 11, 178"/.
GEr_TLEME_,-- Since the legislature of this state have finally deehned sending delegates to meet you in Convention, for the purposes mentioned in the resolve of Congress
of the 91st February, 1787, the merchants, tradesmen, and others, of thts place, deeply
atfeeted with the evils of the present unhappy times, have thought proper to communteate m writing their approbatmn of your meeting, and thetr regret that it wul fall short
of a complete representation of the Federal Union.
The failure of this state was owing to the non-concurrence
of the upper House of
Assembly with a vote passed m the lower House, for appointing delegates to attend the
sold Conventmn, at their sessiou holden at Newport, on the first Wednesday of the
present month
It m the general opinion here, and, we believe, of the well-informed throughout this
state, that full power for the regulation
of the commerce of the United States, both
foreign and domestic, ought to be vested in the natmnal eouned, and that effectual
arrangements should also be made for giving operation to the present powers of Con
grass m thetr requmitione for nat,onalpurposea.
As the object of this letter is eh,efly to prevent any impression unfavorable to the
eommercTal interest of the state from taking place in our sister states, from the erreumstance of our being unrepresented in the present national Convention, we shall not presume to enter into any data,1 of the objects we hope your dehberations will embrace
and prowde for, being eonvmeed they will be such as have a tendency to strengthen
the unmn, promote the commerce, increase the power, and establish the credit, of the
United States.
The result of your deliberations, tending to these desirable purposes, we still hope
may finally be approved and adopted by this state, for wh,eh we pledge our influence
andbest exertions.

. [_ Th,s wall be delivered you by the Hen. Jxr_Es M. VXEtSVM,Esq., who will eommu.
meats (w,th your permission) m person, more particularly, our sentiments on the subject.
matter of our address.]
In behalf of the merchants, tradesmen, &e., we have the honor, &c. &e.
(Signed)John
Brown,
Joseph Nighting&let
Law Hall,
Phlhp Allen,
Paul Allen,
Jabez Bowen,
Nicholas Brown,

John Jinkes,
WeleGn_e Arnold,
Wilham Russell,
Jeremiah Olney,
William Barton,
Thomas Lloyd Halsey.
Committee.

I_e Honorable the Chairman of the General Convention, Philadelphia.

No.

_.

See page 129.
2V'ole of fflr. ffladison

to the Plan

of Charles

Pinckne_,

.Ma21 '29, 1787.

The length of the document laid before the Convention, and other cireumstanees, having prevented the taking era eopy at the time_ that which is inserted in the debates was
taken ti'om the paper furmahed to the secretary of state, ana contained in the Journal
of the Convention, publmhed in 1819 ;whieh, ,t being taken for granted that it was
a true copy, was not then examined.
The coincidence ]'n several instances between that
and the Constitution, as adopted, having attracted the notice of others, was at length
suggested to mine. On comparing the paper with the Constitution in its final form, or
in some of its stages, and w,th the propositi,ns and speeches of Mr. Pinekney in the
Conventton, it was apparent that considerable error hadcrept into the paper, occasioned
possibly Dy the loss of the document laid before the Convention, (neither that nor the
* This paragraphwas in the letter enclosed by Gen. Varnum, but not i. _hedupl't.ate alludedto by
hi_ letter.
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resolution offered by Mr. Patterson being among the preserved papers,) and by a consequent resort for a copy to the rough draught, m whmh erasures and mterhneatlons, foi.
|owin_ what vassed m the Conve,tlon, mic, ht be confounded, in part at least, with tile
orLgmal text, and, a_etera lapse oi more th_a thirty years, coaibunded also m the memory
of the author.
There is m the paper a similaz_.y in some cases, and an identity in others, with details, expressions, and defimttons, the results of critical discussions and modification ta
tile Convention, that could not have been anticipated.
Examples may be noticed jn Amcle VIII. of the paper ; which is remarkable also
for the circumstance, that, whdst it specifies the functions of the President, no prov,.slon
ts contained m the paper ibr the elect|on of such an officer, nor indeed for the appointment of any executive mag.lstracy, notwlthstandm_o the evident purpose of the author to
provide an e_tire plan ofa iederal government.
Agam, m several instances where the paper corresponds with the Constitution, it is at
variance with the tdeas of Mr. Pmekney, as decidedly expressed m hLs propositions,
and m his arguments, the former m the Journal of the Convention, the latter m the
report of its debates. Thus, in Article VIII of the paper, provis,m as made lbr remov
ing the President by impeachment, when it appears that, m the Conve,tion, on the
2Uth of July, he was opposed to any impeachabdlty
of the executive magistrate.
In Article II[, it is required that all money hills shall originate m the first bra.ch of the
legislature;
which he strenuously opposed on the 8th of August, and again on the
llth of August.
In Artmle V., members of each House are made inehg_ble to, as
well as incapable of holding, any office under the Umon, &c., as was the case at one
ttage of the Constitutlon,--a
disquahfication highly disapproved and opposed by him on
the 14th of August.
A still more conclusive evidence of error in the paper is seen in Article III, which
rowdes, as the ConsUtution does, that the first branch of the legislature shall he chosen
y the people of the several states ; whdst it appears tha L on the (_th of June, accordmg to previous notice, too, a few days only after the draught was la_d before the Convertboo, ds author opposed that mode of choice, urging and proposing, m place of it, an else
tion by the legislatures of the several states.
The remarks here made, though not material in themselves, were due to the authen
ticlty and accuracy aimed at in this record of the proceedings of a public body so much
an object, sometimes, of curious research, as at all times of profound interest.*

No.
Project

communicated

3.

by .Mr. E. Randolph, July 10, as an accommodalin$; Proposition to sntaU States.
See page 317.

I. Resolved, That in the second branch each state have one vote in the following
_Lqes

:

1. In granting exclusive rights to ports.
2 In subjecting vessels or seamen of the United States to tonnage duties, or other
impositions.
3. In regulating the navigation of rivers.
4. In regulating the rights to be enjoyed by citizens of one state in the other states
5. In questions arising m the guaranty of territory.
6. In declaring war, or taking measures for subduing a rebellion.
7. In regulating corn.
8. In estahhshmg and regulating the post-office.
* Strikin_
dlserepancle_
will be fwmd on a comparison
of his plan as felrnlshed to Mr. Adams, and
the wew
glenn of that whLch was laid before the Conventnm,
In a pamphlet
published
by Francis
Child% at New Y(uk, shorHy after the clo_e of the Con_e.tmn.
']'he title of the pamphlet
is, " O1_
servatio.s
on the plan of government
suhntttlt_d
to the Federal
Convention
on the twenty-eighth
ef
May, 17L'_9,by Charles Pinckoey,"
._c.
Aco
ylsect"preserved a,*mng the ' Se
. "Tracts -- "nthellbrsry
,,f _.he HJst ...... l _ociety of New York.
B..P'what
cnnch,.,velYl,roves'thatlthe
cholce'nfltheHouse
o'f
Repr_sentatlve_
by the people could
not have been the _ho ce in the lost paper, is a letter from Mr.
Plnckuey
to Jame_
Malhsnn,
of the _Sth of March, 1789, now on hm files, m which he emphatically
adheres
to s chalice by Ihe _t;tte lelll_laturvs.
The folh,w,ng
I_ an extract : '_ Are yo,; not, to use a full
expresslo.,
sb.ndaTitly
¢(mvinced
that the the.re;teal
.on_ense
of a. elertinn
of the members
elf Congres_ Ily the people, i. the fl'r-t mslance,
i_ clearly and pracUc.dly
wnmg -- that It will m the end Im the
mea,_s of brlngm_
_mr ,o_mc_l,_ rain rnnt,mpt_and
that the legislatures
[of the stales]
ate the only
proper j,tdges of who ought t. be elected ._"
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9. I_ the admmsion of new states into the Union.
]0. In establis} ing rules for the government of the militia.
II. In raining a regtrlar army.
12. In the appointment of the executive.
]3. In fixing the seat of government.
That in all other cues the right of auEmge be proportioned aceordlng to an equitable
rule of representation.
IL That, for the determination of certaln important questions in the second branch, a
greater number of votes than a mere majority be requimite.
llI. That the people of each state ought to retain the perfect right of adopting, from
time to time, such Ibrms of _epubhcan government as to them may seem best, and of
making all Jaws not contrary to the Articles of Union ; subject to the supremacy of the
genera'[ government m those instances only in which that supremacy shall be expressly
declared by the Articles of the Union.
IV. That, although every negative given to the law of a particular state shall prevent
its operation_ an_ state may appeal to the national judic,ary against a negauve ; and
that such negatlve, if adjudged to be contrary to the powers granted by the Arucles of
the Union, shall be void.
V. That any individual, conceiving himself injured or oppressed by the partiality or
injustice of a law of'any particular state, may resort_to the national judiciary, who may
adjudge such law to be void1 if found contrary to the principles of eqmty and justice.

No.
.Mote to SpeceA of Mr. Madison

of _

4.
7, 1787, on the Right of Popular

Suffrage.

see page387.
As appointments for the general government here contemplated will, in part, be made
cy the state governments, all the citizens in states where the right of suffrage is not
limited to the holders of property will have an indirect share of representation in the
general government.
But this does not satisfy the fundamental print,pie, that men cannot be justly bound by laws in n_aking which they have no part. Persons and property
being both essential objects of government, the most that either can claim is such a
structure of it as will leave a reasonable security for the other. And the nmst obvtous
prowsion, of this double character, seems to be that of confining to the holders of
property _ the object deemed least secure in popular governments-the right of suffrage for one of the two legislative branches.
This is not without example among us;
as well as other constitutional modificat,ons, favoring the influence of property [11the
government.
But the United States have not reached the stage of society in which
confl,ctmg feehngs of the class w,th, and the class without, property, have tl_e operation
natural to them in conntr,es fully peopled. The most difficult of all polihcal arrangements ia that of so adjustiug the clahns of the two classes as to give security to each,
and to prmnote the welfare of all. The federal principle, which enlarges the sphere of
power without departing from the elective bash, of it, and controls in various ways the
propensity in small republics to rash measures, and the facility of forming and executing them_ will be found the beat expedient yet tried for solwng the problem.

Second .Mote to Speech of 3ft. Madison

of ./lugust

7, 1787.

These observations (see Debates in the Convention of ]787, August 7) do not conve
the spealter's more full and matured view of the subject, which is subjoined. He i_t
too much st the time the example o£ Virginia.
The right of suffrage is a fundamentaIarticle
in republican constitutions.
The regulation of,t is, at the same time, a task of peculiar delicacy.
Allow the right exclusively
to property, and the rights of persons may be oppressed. The feudal polity alone sufficiently proves it. Extend it equall_ to all, and the rights of property, or the claims of
just,ca, may be overruled by a major,ty without property, or interested in measures of
injustice.
Of this, abundant proof is afforded by other popular governments: end is not
without examples in our own, particularly in the laws impairing the obligation of
contracts.
In civilized eommunitles, property, as well as personal rights, is an essential object of
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the laws, which encourage industry by securing the enjoyment of its fruits, mthat industry from which property results, and that enjoyment which conststu, not merely in
its immediate use, but m its posthumous destination to objects of chmce and of kindred
or affection.
In a just and a free government, therefore, the rights both of property and of person_
ought to be effectually guarded. Will the former be so in "case of a umvermd and equal
suffrage ? Will the latter be so in case of a suffrage confined to the holders of property ?
As the holders of property have at stake all the other rights common to those Without
property, they may be the more restrained from infrmging, u well u the less tempted
to infrmge, the rights of the latter. It is nevertheless certain that there are var,ous
ways in which the rich may oppress the poor ; in wh,ch property may oppress liberty ;
and that the world is filled wtth examples,
it is necessary that the poor should have a
defence against the danger.
On the other hand, the danger to the holders of property cannot be disguised, if they
be undefended against a majority without property. Bodies of men are n_otle_ _wnyecl
by mterest than md,wduais, andare less controlled by the dread of repro,Lob and the
other moUves t_lt by mdtvtduals.
Hence the llabthty of the r,ghts of property, and of
the impartiahty of laws affecting it, to be violated by iegislattve majorities havmg an
interest, real or supposed, in the injustice: hence agrartan laws, and other levelhug
schemes : hence the cancelling or evadmg of debts, and other violations of contracts.
We must not shot our eyes to the nature of man, nor to the hght of experience.
Who
would rely on a fair dec,etCh from three individuals, if two had an interest in the ease
opposed to the r,ghts of the third? Make the number as great as you please, the ,mpaxttahty will not be increased, nor any ihrther security against injustice be obtamed,
than what may result from the greater difficulty of unitmg the wills of a gre.ater number.
In all governments there is & power wh,ch is capable of oppressive exercise.
In monarchies and aristocracies, oppression proceeds from a want of sympathy and reeponsibihty in the government towards the people. In popular governments, the danger hes
in an undue Sympathy among ind,v,duals composing a maj_r,ty, and a want of responsibdity in the majority to tile minority. The characteristic excellence of the pohtteal
system of the Untrod States arises t_'om a distribution and organization of its powers,
which, at the sanze time that they secure the dependence of the government on the wdl
of the nation, provide better guards than are found in any other popular government
against interested combinattous of a majority against the rights ofa minorzty.
The United States have a precious advantage, also, i-n the actual dlstrlbution of
property, particularly the landed property, and in the universal hope of acquiring property. Thts latter peculiarity is among the happiest contrasts in their situation to that
of the old world, where no anUeipated change in this respect can generally inspire s
llke sympathy with the rights of property. There may be at present a majority of the
nation who are even freeholders, or the heirs or aspirants to freeholds, and the day may
not be very near when such w,ll cease to make up a majority of the community.
But
they cannot always so continue.
With every admissible subdivision of the arable lands,
a populousness not greater than that of England or France will reduce the holders to a
mmority.
And whenever the majority shall be without landed or other equ,valent
property, and without the means or hope of a_quiring it, what ts to secure tile rights of
property against the danger from an equaltty and untversality of sufrgge ,vesttng complete _ower over property in hands without s share in itmnot to speak of a danger m
the mean time from a dependenee ofan increasing number on the wealth of a few ._ In
other countries this dependence results-- in some from the relations between landlords
and tenantJ, in others both from that seurec and from the relattons between wealthy
_.ap,talisLsand ind,gent laborers.
In the Umted States, the occurrence must happen
from the last source ; from the connection between the great capitalists in manufactures
and commerce, and the numbers employed by them. Nor will accumulations of capital
for a certain time be precluded by our laws of descent and of distr,bution ; such being
the enterprise inspired by free institutions, that great wealth in the hands of ind,v,dusla
and associations may not be unfrequent.
But it may be observed, that the opportunities may be diminished, and the permanency defeated, by the equal,zing tendency of
our laws.
No free country hu ever been without parties, which are a natural offspring of free
_lom. An obvious and permanent division of every people is into the owners of the soil
and the other inhabitants. In s certain sense, the country may be said to belong to the
former. If each landholder has an exclusive property in his share, the body of landholders have an exclusive property in the whole. As the soll becomes subdivided, and
actually eulUvated by the owners, this view of the subject derives force frmn the principle of natural law which vests in individuela an exclusive right to the portions of
tq'ound with which they have incorporated their labor and improvements.
Whatevel
nuty be the rights of others, derived from their birth in the country, from theh
interest in the haghways tad other tracts left open for common use, u weU as in the
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national edlf_..eb and monuments,
from their share in the public defence,
and from then
concurrent
support
ot' the government s it would seem umeasonable
to extend the right
so far as to give them, when become the majority, a power ot legislation
over the landed
pr_perty
with,rot the consent of the proprmtors.
Some shield against
the invasion of
their rights wuuid not be out of' place tn a just and provident
system
of govermaent.
The principle
of such an arrangement
has prevailed
In all governments
where peculiar
privileges
or interests, held by a part, were to be secured
against
violation,
and in the
varmus assoct.',tions
where pecumary
or other property forms the stake.
In the tbrmer
case, a defenmve
r_ght has been allowed ; and it' the arrangement
be wrong, Jt is not in
the detknce,
but in the kind of privilege
to be defended
In the latter case, the shares
of suffrage
allotted
to indlwduals
have been_ with acknowledged
justice,
apportioned
more or less to their respective
interests
in the common stock.
These reflections
suggest
the expediency
of such a modd_cation
of government
as
would give security
to the part of the socmty hawng
most at stake, and being most exposed to danger.
These modlficatmns
present themselves.
1. Conflntng the rzght of suffrage to freeholders,
and to such as hold an equivalent
property,
convertible
of course
rote freeholds.
The
objectmn
to this regulation
is
obwous.
]t wolates
the wtal principle
of free government,
that those who are to be
bound by laws
ought to have a voice in making
them.
And the violation
would
be
more strikingly
unjust as the law-makers
become the minority.
The regulatmn
would
be as unprop]tmus,
also, as it would be unjust.
It would
en__age the numerical
and
physical
tbrce m a constant
struggle
against
the pubhe
author;ty,
unless kept down by
a standing
army fatal to all parties.
'2. Conhnmg
the rLght of suffrage
for one branch
to the holders
of property,
and for
the other branch
to those without
property.
This
arrangement,
which
would
give a
mutual defence
where there
might be mutual
danger
of' encroachment,
has an aspect
of equahty
and fairness.
But it would
not be in fact either
equal or fair, because
the
rights to be detbnded
would be unequal,
being on one side those of property
as well as
ot persons,
and on the other those of persons
only
The temptation,
also, to encroach t
though
m a certain degree mutual,
would
be felt more strongly on one side than on the
other.
It would be more bkely to beget an abuse of the legislative
negative,
in extorting concessions
at the expense
of property,
than the reverse.
The d_ws,on of the state
rote two classes, with distract
and independent
organs of power_ and without
any inter.
mingled
agency
whatever,
might lead to contests and antlpathms
not dissimilar
to those
between
the patricians
and plebemns
at Rome.
3. Confining
the right of electing
one branch
of the legislature
to freeholders,
and
admitting
all others to a common
right with holders
of property
in electing
the other
branch.
This would gwe a defensive
power to the holders of property, and to the class
also without
property,
when becoming
a majority
of electors,
without
depriving
them in
the mean tram era partmJpatmn
m the public councils.
If the holders of property
would
thus have a twofold
share of representation,
they would
have at the same time a twofold stake m ,t _ the r_ghts of property
as well as of persons,
the twofold object of political mstltutmns.
And if no exact
and safe equilibrium
can be introduced,
it is more
reasonable
that a preponderating
weight should be allowed
to the greater
interest
than
to the lesser.
Expermnce
alone can decide
how far the practice
in this case would
accord with the theory.
Such a distribution
of the right of suffrage
was tried in New
]'ork,
and has been abandoned,_
whether
from experienced
evils, or party calculat,ous, may poss,bly be a question,
it is still on trial in North Carolina,_with
what
pract,cal
rod,cations,
,s not known.
It is certain that the trial, to be satlsfhctory,
ought
to be continued
for no inconsiderable
period ; until, in fact, the non-freeholders
should
be the malorlty.
4 Should experience
or public
opinion
require
an equal and universal
suffrage
for
each branch
of the government,
such as prevails
generally
m the United
States, a
resource
favorable
to the right of the landed
and other property,
when
its possessors
become the mmor,ty,
may be found m an enlarc, ement of the election
dmtrmts for one
branch of the legislature,
and a prolongation
o_ its period of service.
Large
districts
are manifestly
favorable
to the electron
of' persons of general respectability,
end of probable attachment
to the rights
of property,
over competitors
depending
on the personal
sohc_tatmn
practmable
on a contracted
theatre.
And, although
an amlntmus
candidate,
of personal
distmct_on,
might occasionally
recommend
hmiself
to popular
choice
by
espousing
a popular thouah
unjust object, it murht rarely
happen
to many dist_'iet_ _t
the same time.
The tenc_cncy era longer period_ofserwce
would be to render the body
more stable
in its policy, and more capable
of stemming
popular currents
taking
wr,_n_ d_rection, till reason and justice could re_ain their ascendency.
5 _hould
even such a modification
as the last be deemed
madmissible_
and univer_ml
euifra_e,
and very short periods of election,
w_thm contracted
spheres,
be required
for
e,ch
branch
of the government,
the security
for the holders
of property,
when the
minority,
can only be derived
from the ordinary inflaence
possessed
by property, and

1787.]

APPENDIX

TO THE DEBATES.

58_

the superior information
incident to ira holders;
from the popular sen_ oT _tmhce. e_
lightened
and enlarged by a diffusive educahon
; and from the dii_cult.y
of'combinia_
and efl'ectuating
unjust purposes throughout
an extenmve
country,a ditBculty euen'
ttany dmtmgul_hing
the Umted States, and even most of the individual
states_ from the
small commuuitlvs,
where a mistaken
interest, or contagious
passion, could readily unite
a majority of the whole, under a fsctiotm leader, in trampling
on the rights of the minor
party.
Under every view of the subject, it seems
indispensable
that the man
of citizenl
should not be without
a voice in making
the laws which they are to obey, and in
choosing
the ma_strates
who are to administer
them.
And ff the only alternative
be
between
an equal_and universal
right of sutf.rage for each branch of' the government
and a confinement
of the entire rigllt to a part of the citizens, it is better that those hay.
ing the greater interest at stake-namely,
that of property and persons both _ should
be deprtved of' half their share in the government,
than that those having the lesser interest -- that of personal rights only _ should be deprived of the whole.

Third

.Note

on the aa_

Subjed,
durlng
the Virginia
Convention
ConstiLuLion
of the Sla_¢_ 1B29---J_0.

for

amending

Lh_

The right of suffrage
being of vital importance,
and approvin_
an extension
of it to
housekeepers
and heads of fa_nihes, I will suggest
a few cons_de_ahons
which
goverr
my judgment
on the subject.
Were the Constttution
on hand to be adapted to the present
circumstances
of ow
country,
wLthout taking into view the changes
which time is rapidly producing,
an un*
limited
extension
of the right would probably vary little the character
of otLr public
Councils or measures.
But, as we are to prepare a system
of govermnent
for a period
which It is hoped will be a long one, we must look to the prospecUve
changes
m the
condition
and composition
of the society on which it is to act.
It m a law of nature, now well understood, that the earth, under a civilized cultivation,
is capable of yielding subsistence
for a large surplus of consumers
he_'ond those having
an immedLate interest in the sml; a surplus
which must increase
with the mcreasin¢
improvements
in agriculture,
and the labor-sawug
arts apphed
to it. And it is a lot o_
humanity,
that of this surplus a large proportion
is necessarily
reduced, by a competitmn for employment,
to wages whtch aifordthem
the bare necessaries
of life.
The prO*
portion being without
property,
or the hope of acquiring it, cannot be expected
to sym.
Fathlze sui_iciently with its rights, to be safe deposltarie_of
power over them.
What is to be done with this unfkvored
class of the community
._ If it be, on one
hand, unsaf_ to admit them to a full share of political
power, it must be recollected_
ou
the other, that it cannot be expedient
to rest a republican
government
on a portion of
society hawn__ a numerical
and physical
force excluded
from and liable to be turned
against it, an_wh_ch
would lead to a standing
military
force, dangerous
to all narties,
and to hberty itself.
Thts wew of the subject makes it proper to embrace,
in the partnership
of power,
every description
of citizens having a sui_cient
stake in the public order and the stable
ad,nm_stration
of the laws; and particularly
the housekeeper
and heads of families;
most of whom,
"having
given
hostages
to fortune,"
will have given them
to their
country
also.
Th_s porhon of the community,
added to those who, although
not possessed
of a share
of the sotl, are deeply interested
in other species of property, and both of them added to
the territorial proprietors,
who in a certain sense may be regarded as the owners of the
country itself, form the safest basis of free government.
To the security
for such a
government,
afforded by these combined
numbers,
may be thrther
added the political
and moral influence
emanating
from the actual possession
of authority,
and a just and
beneficial exercise
of it.
It would be happy if a state of society could be found or framed, in which an equal
voice in making the laws might
be allowed
to every individual
bound to obey them.
But this is a theory
which,
l_ke most theories, confessedly
requires limitations
and
mod_ficahons.
And the only question to be decided, in this as in other cases, turns on
the parUcular de_tree of departure,
in practice, reouired by the essence and object of the
theory itself.
_
"
"
It must not be supposed
that a crowded
state of population,
of which we have no
example,
and which we know only by the image reflected
from examples
elsewhere_
is
too remote to claim attention
The ratio of increase in the United States shows that the present
12 millions will, in 25 years, be 24 milhons.
94
"
"
50 years,
48
"
4_
"
"
75 years,
_6
"
_6
"
"
100 years,
192
"
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There may be a gradual decrease of the rate ofincreue
; but it will be small as long
Im the agricultuze
s]aall yield its abundance.
Great Britain ha_ doubled her population
in the last o,. years, notwithstanding
tta amount in proportion
to its territory
at the
commencement
of that period ; and Ireland is a much stronger proof of the effect of an
increumg
product of food ha multiplying
the commmern.
How far this view of the subject
will be affected by the republlcan
laws of descent
and diatrtbutton,
ia equalizing
the property of the citizens, and in reducing
to the rain.
imum mutual
surpluses
for mutual supplies, cannot be inferred from any direct a,d
adequate experhnent.
One result would seem to be a deficiency
of the capital for the
expensive
estabhahutents
which facilttate labor and cheapen
i.s products, on one hand,
and, on the other, of the capacity to purchase
the costly and ornamexltal
articles consumed by the wealthy
alone, who must cease to be idlers and become laborers ;anothcr,
the increased mass o flu, borers added to the production of necesserms,
by the w,thdrawal,
for thuz ob_ect_ of a part of those now employed
in producing luxuries,
and the add_tlon
to the laborers from the class of present consumers
of luxuries.
To the effect of these
changes,
intellectual,
moral, and social_ the institutions
and laws of the country must
be adapted, and it will require for the task all.the wisdom of the wisest patriots.
Supposing
the estimate
of the growing
population
of the United _tates to be nearly
correct, and the extent of their territory to be eight or nine hundred
millions of acres,
and one fourth of it to consist of inarabIe surface;
there will, in a century or little more_
be nearly as crowded a population
in the United
States as in Great Britain or France ;
and if the present constitution,
[of Virginia,]
with all its flaws, has lasted more than
half a century,
it m not an unreasonable
hope that an amended
one wall last more than
a century.
If these observations
be just, every mind will be able to de_'elop and apply them.

_'o.
6"o_

_.

o/ a Paper communicated
to James .Madison
by Col. Hamilton,
Convention
in Philadelphia,
1787, which, he said, delineated
which he would
have wished
to be proposed
by the Convention.
Frinciples
of it in the course of the deliberations.

about tl_e dose el
the Constitution
He had stated the

NOTX._'Flle naptr,n, ns well ss the copy of the fidlowing paper, ts in the hand-writing of MI.
_Madtsorlt and Ihe wiiole nJanusc0pt, and the paper on which it i| written, rorre_pondtl with the debates
In the Coeventum with _ hich it was preserved. The doe, meet was placed in Mr, Mn4llsnn's hands
for pretlerv,ttlon by C,d. H;utillton, who regarded it as a permanent evidence of hnl opinion on the sllblect. But as lie did not a'_presllil his iiitelUlOfl I at ths tlinn, tiist the original i;hou.ld be _spt_ Mr. Madlioa
retllrnsd itI JllfOl'lllOIg
h,nl |h;u lie hall relslnsd II cc,py. It appears, however, fronl a cOmlllllnlCatton Of
the Rev. Dr. Ma_.n t. Dr. /311stlsI Ises letter of Dr. Eustm to J. Madison, 98th April, 1819,) that the
origi.al tetanised amlmg the papers left by Col. Ha._ilton.
|11 a leUer In _,lr. Fl_kermg, dated Sept. 16, 1803, (see Pnkln'l Hl._tory, Vol. 2, p. 9.59-..60) Col.
_-_allilltllll',v,tzlillllJer tile @rrolisgsUlIlll_rei-lOll thai this pstler limited tile dllratlOll or the prellldenti II
_rnl to three years. Till,4 IIl_K_illCe(If tile fallibility of C.I. Harniltonh; illellll,ry_ a$ well as I)18errons
o111dlstrlbllllon of the nllmbers of the "l,'ederallltts," among the different writers for that work, it hall
been the bit of Mr. Madnlon in rectify ; &lid it became ineumbent_ in the prelenl Inltsncs_ from the
euntenta of tile plan having been leen by others, (previnualy M well ss lub_equently to the pubhcatloa
of Col. Haonllon's leUer_) that It, alss_ should be pabilihed.
The people of the United States of America do ordain and establish this Constitution
for the government
of themselves
and their posterity :-ARTUCLE I. -- See 1. The legislative
power shall be vested in two distinct bodies of
men, one to be called
the Assembly,
the other the Senate, subject to the negative
hereinafter mentioned.
See '2. The executive
power, with the qualifications
hereinafter
speeified, shall be
vested in a Premdent of the United
States.
See. 3. The supreme judicial
authorityt except in the cases otherwise
provided for in
this Constitution,
shall be vested in a court, to be called the Supreme Court, to consist of
not less than six nor more than twelve judges.
AnT. II _ Sec. 1. The Assembly
shall consist of persons to be called representatives,
who shall be chosen, except
in the first instance,
by the free male citizens and inhabitants of the several states comprehended
in the Union, all of whom, of the age of twentyone years and upwards, shall be entitled to an equal vote.
Sec. 2. But the first Assembly
shall be chosen
in the m_-anerpremctibed
in the last
Article, and shall consist of one hundred members
; of whom New
tlampshiJe
shall
have five; Massachusetts,
thirteen;
Rhode Island,
two;
Connecticut,
seven;
New
York, nine;
New Jersey,
six ; Pennsylvania,
twelve ; Delaware,
two ; Maryland
eight ; Vtrgima,
sixteen ; North Carolina, eight ; South Carolina,
eight ; GeorgiA, tbur
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See. 3. The legislature shall provide for the future elections of representatives, apportioning them in each state, from time to time, u nearly u may be to the number of
persons described in the fourth aeetion of the seventh article, eou
that the whole
number of representatives shall never be less them one hundred, nor more than
hundred. There shall be a census taken for this purpese within three yearn attar the
first meeting of the legislature, and within every aneccesive period of ten years. The
term for which representatives shall be elected shall be determined by the legislature,
but shall nut exceed three year1.
There ehall be a general election at least once in
three years, and the time of service of all the members in etch assembly shall begin
(except in filhng vacancies) on the same day, and shall always end on the came day.
- See. 4. Forty members shall make a House su_eient to proceed to business, but their
number maybe increased by the legislature, yet so as never to exceed a majority ot"the
whole number of represcutativea.
Sac. 5. The A*sembly shall choose its president the other oiticere ; shall judge of the
qualifications and elections of its own members ; punish them for improper conduct m
their capacity of representatives, not extendingto
life or hmb ; and ah_ll exclusively
possess the power of hnpcachment_ except in the case of the President of the United
States ; but no impeachment of a member of the Senate shall be by less than two thirds
of the representatives present.
See. 6. Representatives may vote byproxy ; but no representative present shall be
proxy for more than one who ia absent.*
Sac. 7. Bills for raising revenue, and hills for appropriating moneys for the support of
fleets and armies, and for paying the sedaries of the ofl_cers of-government, shall originate
in the Assembly ; but may be altered and amended by the Senate.
Sec. S. The acceptance of an oiHce under the United States by a representative shall
vacate hie ieat in the Assembly.
ART. IiI. -- Sac. 1. The Senate shall consist of persena to be chosen, except in the
first instance, by electors elected for that purpose by the citizens and inhabitants of the
several states comprehended in the Union, who shall have, in their own right, or in the
right of their wives, an estate in land, for not lees than life, or a term of years, whereof_
at the time of givin_ their votes, there shall be at least fourteen years unexpired.
Sec. 2. But .the first Senate shall be chosen in the manner prescribed in the last
article ; and shall consist of forty members, to be called senators ; of whom New Hampshire shall have
; Massachusetts,
_ Rhode Island,
; Connecticut,
;
New York,
.... ;New Jersey,_;
Pennsylvania,
; Delaware,
..; Maryland, --;
Virginia.
; North Carol*ha,South Carolina,
... ; Georgia_ --.
Sac. 3. The legislature shall provide for the future elections of scnators, for which
purpose the states, respectively, which have more than one senator, shall be divided into
convenient districts, to which the scnators shall be apportioned.
A state havlngbut
one senator, shall be itself a district. On the death, ree*gcatlon, or removal from oTft_
era senator, his place shall be supplied by a new election in the district from which he
came. Upon each election there shall be not less then six, nor more than twelve,
electors chosen in a district.
Sac. 4. The number of senators shall never be lees than forty, nor shall any state, if
the same shall not hereaAer be d*vided, ever have less than the number allotted to it in
the second secti,,n of this article ; but the legislature may increase the whole number
of senators, in the same proportion to the whole number of representatives, as forty is to
one hundred ; and such increase beyond the present number shall be apportioned to the
respective states in a ratio to the respective numbers of their representatives.
Sec. 5. If states shall be divided, or if a new arrangement of the boundaries of two or
more states shall take place, the legislature shall apportion the number of senators (in
elections succeeding such division or new arrangement) to which the coqstituent parts
were entitled according to the change of situation, having regard to the number of per
sons described in the fourth section of the seventh article.
See. 6. The senators shall hold their places during good behavior, removable only by
cenvictinn, on impeachment, for some crime or mlsitemeanor. They shall continue to
exercise their ofl_ces, when impeached, until a conviction shall take place. Sixteen
senators attending in person shall be sufficient to make a House to transect business ;
but the legislature may increase this number, yet m as never to exceed a majority ot"
the whole number ofmenatore. The senators may vote by proxy, but no senator who is
present shall be proxy for more than two who are absent.
Sac. 7. The Senate. shall choose its president and other o|ficers; shall judge of the
qualifications and electioni oflts members ; and shall punish them for improper conduct
in their capacity of senators ; but such punishment shall _,_t extend to life or llmb, nor
to expulsion.
_[n the absence of their president they n_ay ehocee a temporary pres.
dent. The president shall only have a coting vote when the House is equally dirided
* O.uery,-- to pray|defor distantstates
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Sec. 8. 'l,le Senate shall exclusively possess the power of declaring war. No treaty
shall be made without their advlce and consent ; which ahall also be necessary to the
appointment of all officers except such for which a different provision is made in this
t2onstitution.
AnT. IV.Sec. 1. The President of the United States of America (except in the first
instance) shall be elected in the manner ibllowing : The judges of the Supreme Court
shall, within sixty days after a vacancy shall happen, cause pubhc notice to be given, in
each state, of such vacancy ; appointing therein three several days for the several purposes ibllowmgto wit, a day ibr commencing the election oft, lectors for the purposes
hereinafter specified, to be called the first electors_ which day shall not be less than
forty, nor more than sixty days, after the day of the pubhcatlon of the notice in each
state ; another day for tile meeting of the electors, not less [than] forty, nor more than
musty, days ii'om the day for commencing their eleebon ; another day for the meeting
of electors to be chosen by the first electors, for the purpose heremaRer specified, and to
be called the second electors, which day shall be not less than forty, nor more than sixty,
days after the day for the meeting of the first electors.
Sec. "2. After nobce ofa vacatlcy shall have been given, there shall be chosen in each
state a number of persons, as the first electors in the preceding section mentioned,
equal to the whole number of the representatives and senators of such state m the legislature of the Umted States ; which electors shall be chosen by the citizens of such state
having an estate of inheritance, or for three lives, in land, or a clear personal estate of
the value of one thousand Spanish milled dollars of the present standard.
Sec. 3. These first electors shall meet, in their respective states, at the time appointed,
at one place, and shall proceed to vote by ballot for a President, who shall not be one
of their own number, unless the legislature upon experiment should hereafter &rect otherwise. They shall cause two hats to be made of the name or names of the person or
persons voted for, which they, or the major part of them, shall stgn and certify.
They
shall then proceed each to nominate, openly, in the presence of the others, two persons
as for second electors ; and out of the persons who shall have the four htghest numbers
of nominations, they shall aflerwards by ballot, by plurahty of votes, choose two who
shall be the second electors, to each of whom shall be dehvered one of' the hats before
mentioned.
These second electors shall not be any of the persons voted for as Pres.
ident. A copy of the same hat, signed and certified in like manner, shall be transmitted
by the first electors to the seat of the government of the United States, under a sealed
cover d_rected to the president of the Assembly ; which, after the meeting of the second
electors, shall be opened for the inspection of the two Houses of the legislature.
Sec. 4, The second electors shall meet precisely on the day appointed, and not on
another day, at one place. The chief justLce of the Supreme Court, or, if there be no
chief justice, the judge senior m office m such court, or, if there be no one judge senior
in office, some other judge of that court, by the choice of the rest of the judges, or of a
majority of them, shall attend at the same place, and shall preside at the meeting, but
shall have no vote. Two thirds of the whole number of the electors shall constitute a
sufficient meeting for the execution of their trust. At th_s meeting the lists delivered to
the respective electors shall be produced and inspected ; and _f there be any person who
has a majority of the whole number of votes given by the first electors, he shall be the
Pres_derJt of the United States; but if there be no such person, the second electors so
met shall proceed to vote by ballot, for one of the persons named in the lists_ who shall
have the three h_ghest numbers of the votes of the first electors; and if upon the first or
any succeeding ballot, on the day nf their meeting, either of those persons shall have a
number of votes equal to a majority of the whole number of second electors chosen, he
shall be the President.
But ff no such choice be made on the day appointed for the
meeting, either by reason of the non-attendance of the second electors, or their not
agreeing, or any other matter, the person having the greatest number of votes of the
first electors shall be the President.
See 5. If _t should happen that the chief justice or some other judge of the Supreme
Court should not attend m due time, the second electors shall proceed to the execution
of their trust without him.
Sec. 6 If the judges should neglect to cause the notice required by the first section
of this article to be given within the time therein limited, they may nevertheless cause
it to be afterwards g_ven ; but their neglect, if wilful, is hereby declared to be an offence
for which they may be m_peached, and, if convicted, they shall be punished as in other
cases of conviction on impeachment.
Sec 7. The legislature shall, by permanent laws, provide such further regulatlons as
may be necessary for the more orderly election of the President, not contravening the
provisions herein contained.
Sec. 8. The President, before he shall enter upon the execution of his office, shall
take an oath, or affirmation, faithfully to execute the _aue, and to the utmost of his
judgment and power to protect the rights of the people, and preserve the Constltuticm
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inviolate. This oath, or affirmation, shall be administered by the president of the Senate
for the time being, in the presence of both Houses of the legislature.
Sec. 9. The Senate and the Assembly shall always convene in session on the day
appointed tbr the meeting of the second electors, _nd shall continue sitting till the rresident take the oath, or av_rmation, of office. He shall hold his place during good be
havior,* removable only by conviction upon impeachment for some crime or mis
demeanor.
Sec. 10. The President, at the beginning of every meeting of the legislature, as soo_
as they shall be ready to proceed to business, shall convene them together at the plac6
where the Senate silall sit, and shall communicate to them all such matters as n_ay be
necessary tbr their information, or as may require their consideration.
He may by
message, during the session, communicate all other matters whsch may appear to him
proper. He may, whenever, m his opinion, the public business shall require a, convene
the Senate and Assembly, or either of them, and may prorogue thrum ibr a tmie not exceeding forty days at one prorogation ; end if they should disagree about their adjournment, he may adjourn them to such time as he shall think proper. He shall have a
right to negati_re all bills, resolutions, or act_, of the two Houses of the legislature about
to be passed into laws. He shall take care that the laws be faithfully executed.
He
shall be the commander-in-chief of the army and navy of the Umtcd States, and of the
militia within the several states, and shall have the direction of war when commenced ;
but he shall not take the actual command, in the field, of an army, without the consent
of t_e Senate and Assembly.
All treaties, conventions, and agreements with foreign
nations, shall be made by him, by and with the advice and consent of the Senate. He
shall have the sp]pointment of the principal or chief officers of each of the departments
of war, naval ate'airs,finance, and foreign straits ; and shall have the nomination, and by
and with the consent of the Senate s the appointment of all other officers to be appointed
under the authority of the United States, except such ibr whom different provision is
made by this Constitution ; and provided that th_s shall not be construed to prevent the
legislature from appointing, by name in their laws, persons to special and particular
trusts created in such laws; nor shall be construedto
prevent principals in offices
merelyministerial
from constituting deputies. In the recess of the Senate he may fill
vacane,es in offices, by appointments to continue in force until the end of the next
session of the Senate. And he shall commission all officers. He shall have power to
pardon all offences, except treason, for which he may grant reprieves, until the opinion
of the Senate and Assembly can be had ; and, with their concurrence, may pardon
the same.
See. 11. He shall receive a fixed compensation for his services, to be _aid to him at
stated times, and not to be increased nor diminished during his continuance in office.
See. ]2. If he depart out of the United States without the consent of the Senate and
Assembly, he shall thereby abdicate his cite.
Sec 13. He may be impeached for any crime or misdemeanor by the two Houses of
the legislature, two thirds of each House concurring ; and, if convicted, shall be removed
from office. He may be afterwards tried and punished in the ordinary course of law.
His impeachment shall operate as a suspension from office until the determination
thereof
Sec. 14. The president of the Senate shall be Vice-President of the United States.
On the death, resignation, or impeachment, removal from office, or absence from the
United States, of the President thereof, the Vice-Presldent shall exercise all the powers
by this Constitution vested in the President, until another shall be appointed, or until
he shall return within the United States, if his absence was with the consent of the
Senate and Assembly.
ART. V. _ See. ]. There shall be a chiefjustice of the Supreme Court, who, together
with the other judges thereof, shall hold the office during good behavior, removable
only by conviction on impeachment for some crime or misdemeanor.
Each judge shall
have a competent salary, to be pald to him at stated times, and not to be diminished
during his continuance iu office.
The Supreme C,mrt shall have original jurisdiction in all causes in which the United
States shall be a party ; in all controversies between the United States and a particular
state, or between two or more states, except such as relate to a claim of territnry between
the United States and one or more states, which shall be determined in the mode
prescribed in the sixth article, in all cases affecting foreign ministers, consuls, and
agents ; and an appellate _urlsdiction, both as to law and fact, in all cues which shall
concern the citizens oftbrelgn nations ; in all questions between the citizens of different
states ; and in all others in which the fundamental right_ of this Constitution are involved, subject to such exceptions as are herein contained, and to such regulations as
the legislature shall provide.
* See editorllflnoteat the beginning of this plan.
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The jud_= of all courts which may be constituted by the legislature shall also hold
their places during good behavior, removable only by conviction, on impeachment, Ibr
some crime or misdemeanor; and shall have competent ask,ties, to be-paid at stated
thne_ and not to be diminished during their continuance in office ; but nothing herein
contained shall be ¢_wtroe_ to prevent the legislature from abollshizig suca courts
themsolvee.
All crimes, except upon impeachment, shall be tried by a jury of twelve men ; and if
they shall have been committed within any state, shall be ,fled within sueil state ; and
all civil caulee arising under this ConsUtution, of the like kind with those wltich have
been heretofore triable by jury in the respective states, shall in like manner be tried by
jur_ ; unless in special cases the legislature shall think proper to make different provillon ; to which provision the concurrence of two thirds of both Houses shall be
lae_M_r._. Impeachments
of the President and Vice.President
of the United States,
members of the Senate, the governorl and presidenm of the several states, the principal or chief officers of the departments enumerated in the tenth zection of the fourth
article,, ambammdors, and other hke public ministers, the judges of the Supreme Court,
genera/e,, and admirals of the navy, shall be tried by a court to consist of the judges of
the Supreme Court, and the chief justice, or first or senior judge of the superior court of
haw in each state, of whom twelve shall constitute a court. -A majority of the judges
pre_nt may convict. All other peracne shall be tried, on impeachment, by a court to
consist of the judges of the Supreme Court and six senators drawn by lot ; a majority of
whom may conwct.
Impeachments shall clearly specify the particular offence for which the party accuseu
iJ to be tried, and judgment on conviction, upon the trial thereof, shall be, either
removal from office singly, or removal from office and diKlualification for holding any
future office, or place of,rust ; but no judgment on impeachment shall prevent prosecu
tion and punishment in the ordinary course of law; provided, that no judge concerned
in such conviction shall air u judge on the second trial. The legislature may remove
the disabilitleo incurred by conviction on impeachment.
AnT. Vl.-- Controversies about the right of territory between the United States and
particular states shall be determined by a court to be constituted in manner following :
The state or states claiming in opposition to the United States, as parties, shall nominate
a number of persons, equa[to double the number of thejudges of the Supreme Court ibr
the time beinir, of whom none shall be citizens by birth of the states which are part,es, nor
inhabitants t_ereof when nominated, and of whom not more than t_o shall have their
actual residence in one state. Out of the persons so nominated, the Senate shall elect
one half, who, together with the judges of the Supreme Court, shall form the court.
Two thirds of the whole number may hear and determine the controversy, by plurality
of voices. • The states concerned may, at their option, claim a decision by the Supreme
Court only. All the members of the court hereby instituted shall, prior to the hearing
of the cause, take an oath, impartially, and accordmg to the beat of their judgments and
consciences, to hear and determine the controversy.
ART. VII. -- Sac. 1. The legislature of the Umted States shall have power to pass all
laws which they shall judge necessary to the common defence and general weltkre of
the Umon. But no bill, resolution, or act, of the Senate and Assembly shall have the
force of a law until it shall have received the a_ent of the President, or of the Vice.
President when exercising the powers of the President; and if such assent shall not
have been given within tea'qiays after such bill, resolution, or other act, shall have been
presented to him for that purpose, the same shall not be a law. No bill, resolution, or
other act, not assented to, shall be revived in the same session of the legislature.
The
mode of signifying such assent shall be by signing the bill, act_ or resoluuon, and returning it, so elgned, to either House of the legislature.
Bec. 2. The enacting style of all laws shall be, "Be it enacted by the people of the
United States of America."
See. 3. No bill of attainder shall be pam_ed,nor any ez peat facto law ; nor shall any
title of nobility be granted by the United States, or by either of them ; nor shall any
person holding an o]tice or place of truat under the United States, without the permission of the legislature, accept any present, emolument, office, or title, from a foreigr.
prince or state. Nor shell any religious sect, or denomination, or religious teat for any
bffi_ or place, be ever established 5y law.
See. 4. Taxes on lands, houses, and other real estate, and capitation taxes, shall be
proportioned, in each state, by the whole number of free persone, except Indians not
taxed, and by three fiflhJ of all other persons.
See. 5. The two Housol of the legislature may, by joint ballot, appoint a treasurer of
the United States.
Neither Houze,]n the session of both Houzee, without the conzer.t
of the other, shall adjourn for more than three days at a time. The senators and repre.
sontativee, in attending, going to,, and coming from_ the seseion of their respective
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Houses, shall be privileged from arrest, except for crimea, and breaches of the peace
The place of meeting shall always be at the seat of government, whtch shall be fixes
bYSe
law'
c. 6. The laws of the United States, and the treaties which have been made under
the Articles of the Confederation, a_l which shall be made under this Const,tutlon,
ahall be the supreme law of the land, and shall be so constrtted by the courts of the
several states.
Sec. 7. The legislature shall convene at least once in each year ; which, unless otherwise provided for by law, shall be on the first Monday in December.
Sec. 8 The members o/"the two Houses of the legislature shall receive a reasonable
compensation for their services, to be pa_d out of the treasury of the United States, and
ascertained by law. The law for making such provision shall be passetl w,th the concurreuce of the first assembly, and shall extend to succeeding a_embhes ; and no succeeding assembly shall concur in an alteration of such pcows_on so as to increase its
own. compensation ; but there shall be always a law in existence for making such
provision.

does, or shall, allow to its governor or president, except as to the appointment of officers
of the mihtta.
Sec. 2. Each governor or president of a state shall hold his office until a successor
be actually appointed, unless he die or resign, or be removed from office by conviction
on impeachment.
There shall be no appointment of such governor or pres,dent in the
recess of the Senate.
The governors and presidents of the several states, at the time of the ratification of
this Constitution, shall continue in office in the same manner and with the same powers
as iftbey had been appointed pursuant to the first section of this article.
The officers of the militia in the several states may be appointed under the authority
of the United States ; the legislature whereof may authorize the governors or pres,dents of states to make such appointments, with such restrictions as they shall think
proper.
AnT. IX --Sec
I. No person shall be eligible to the office of President of the United
States, unless he be now a citizen of one of the states, or hereafter be born a cltizen of
the United States.
Sec. 2. No person shall be eligible as a senator or representative unless, at the time
of his election, he be a citizen add inhabitant of the state in whlch he is chosen ; pro.
vided, that he shall not be deemed to be disqualified by a temporary absence from
the state.
Sec 3. No person entitled by this Constitution to elect, or to be elected, President
of the United States, or a senator or representative in the legislature thereof, shall be
disqualified but by the conviction of some offence for which the law shall have previously ordained the punishment of disquahficatlon
But the legislature may by law
provide that persons holding offices under the United States, or either of them, shall
not be eligible to a place in the Assembly or Senate, and shall be during tbeJr contin
uance in office suspended from sitting in the Senate.
Sec. 4. No person having an office or place of trust under the United States, shall
without permission of the legmlature, accept any present, emolument, office, or title
from any foreign prince or state.
See. 5. The citizens of each state shall be entitled to the rights, privileges, and immunities of citizens in every other state ; and full Ikith and credit shallbe given, in
each state, to the public acts, records, and judicial proceedings of another.
Sec. 6. Fugitives from justice from one state, who shall be round in another_ shall be
delivered up, on the appbcat,on of the state from which they fled.
Sec. 7. No new state shall be erected within the limits oi"another, or by the junction
hi"two or more states, without the concurrent consent of the legislatures of the United
States, and of the states concerned.
The legislature of the United States may admit
new states into the Union.
Sec. 8. The United States are hereby declared to be bound to guaranty to each
state a republican form of government ; and to protect each state as well against domestic violence as foreign invasion.
Sec. 9. All treaties, contracts, and engsgements of the Uniled States of America,
under the Articles of Confederation and Perpetual Union_ shall have equal validity under
this Constitution.
See. I0. No state shall enter into a treaty, alliance, or contract with another, or with
• foralgn power, without the consent of the United States.
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Sec.]I.The members ofthelegislature
of the UnitedStatesand of each state,
and
allofl_eers_
executive
and judicial,
of the one and of the other_shalltakean oath,or
affirmation,
tosupporttheConstitution
oftheUnltedStates.
Sec.12.Th,s Constitution
may receivesuch alterations
and amendments asmay be
proposedby thelegislature
of theUnited States,
withtheconcurrenceof two thirdsoi
themembers of both Houses_and ratified
by the legislatures
oi;orby conventions
ol
deputies
chosenby thepeopleintwo thirdsof thestates
composingtheUmon.
ART. X.--This Constitution
shallbe submittedto the consideration
of conventions
intheseveral
states,
the members whereofshall
be chosenby thepeopleof such states,
respectively,
under the direction
of theirrespective
legislatures.
Each convention
whlch shallratify,
the same,shallappointthe first
representatives
and senatorsfrom
such state
accordingtotherulepreser,bed
in the
section
of the-.. article.
The
representatives
soappointed
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Debates in the Convention
of North Carolina,
30th July, 1788, Elliot, vol. 4, p. 196.
Debates in Congress,
6th of May, 1789, Elliot,
vol. 4, p. 342.
104,

PAGE

183.

See Debates
above,
p. 158, and references
note 93.
Journal of the Federal Convention,
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are omitted.
Bee
YatesSs
Minutes,
1787, Elliot,
voL 1,
Ix 440.
NOTE 136, PAGZ 230.
These remarks, and throe of Mr. Mason, are reported more fully in Yates's Minutes, Elliot_ voL 1,
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NOTE IS"/, PAGE _.
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NOTE
1_, PAGE _.
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NOTE 1_9, PAGE _A0.
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NOTE 140, PAGE _41.
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NOTE 141, PAGE _
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more fully, and mmewhat dlfl'lerently, in _ates's
Minutes, 91ithJune, 1757, Elliot, voL 1, p. 44_

NOTE 1_,

PAGE _.
_'l, and references

at

PAGE _.
of Mr. Ma_in, In rep/y
Minutes, Elliot, vol. 1,
PAGE _J3.

PAGE _8.

See Debates above, p. _9_, and references at
note
!_6. Commentaries on the Constitution, vol.
Story's
_, p. 175.
_N]OTE1_, PAGE _._.
This speech is very fidly reported in Yates's
Minutes, Elliot, vol. I, p. 461.
NOTE 1,54,, P_GE _1.
The remarks of Mr. Madison, at _ome length, on
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YateJ's Minutes, Elliot, vol. 1, p. 465.
NOTS 155, PAGE _61.
The law of New Hampshire, appointing dek_
gates, palmed on the W/th June ; Messrs. Langdon,
Picketing, Gillu0mn, and West, were ehmen : on
the 9_d July, Memms. Langdon and Gillmsa took
their seats ; Messrs. Picketing and West never
attended.
JourneJ o4'the Federal Convention, pp. 17, 196.
NOTE 156, PAGE _J_.
Theme speeches of Mr. Wilton and Mr. EliewoW.h
are very fullyreportod In Yatea'e Minutes, Elliot
voL 1, pp. 466, 400.
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Minutes,

Elht_t, eel

ration accordm_
numbers
and
taxation,
were
am,rig
the popers totransmlued
by Gen.
B. Bloomfield, executor
of David
Breariey,
to the Depar_
ment of State.
Journul of the Federal Convention
p. 159.
Sla_,
No. W/ti_*.
No. B_d'*.
New Iiamp_hire,
......
8'2,000...1_2,000
Massachusetts
Bay,...352,000
Rhode l.-land, .........
58,000
Connecticut,
.........
"2_P2,000
_ew
York ............
New Jersey, .........
Pennsylvanm
........
De aware, ............
Maryland,
...........

938,000
138,000...145,000
341,000
37,000
174,000 ..............

Virginia, .............
North Carohna_ ......
South Carolina,
.......
Georgia,
..............

300,000 .............
181,000
93,000
'27,000

80,000
300,000

The following
quotas of taxation
are extracted
from the printed
Journals
of the old Congress,
September
271h, 1785.
_,.
Quo_ of Tam.
D_/qrm_.
Vzrginm,
.................
51_,974 ..........
16
Ma._sachusetts
Bay, ........
448,854 ..........
14
Penn_)lvanla,
.............
410,378 ..........
1_|
Maryland,.
................
283 0:}4...........
8]
Coolte_.t cut, ..............
_264,18'2...........
8
New York,. ...............
o_5_,48_ ...........
8
North Curohna, ............
'_i8,019 ...........
_1
Soulh Carolina,
...........
19'2,368 ...........
6
New Jer_e?, ..............
1_,716 ...........
5
New Haotpshtre,
..........
105,416 ...........
3]
Rh_.le Island, ..............
64,636 ...........
9
Delaw_ire
..................
44 888 ...........
l}
Georg a, ...................
3'2,0C0 ...........
1
3,000,000

_
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PAGE

the

_gth
5th
161h
of
348.

York,
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of
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_1

293.
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July, 1787, p. 168.
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]68_

PAGE

.e9.5.
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Convention,

given
111h

_0_.
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1787, p. 316;
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1787, p. 379; 8[h August,
1787, p. 391;
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3. 55.5.
Dehates in the Convention
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17th
January,
1788. Elliot, vol. 9, p. 3'2; 18th January,
1788, Elliot, vol..3, p. 40.
Debates m the Convention
of New York, 90th
June_ 1788, Elliot, eel. 9, pp. _26, "236 ;Olst June,
1788, Elliot, vol. _, pp. '34'), 9..59 ; _Z3d June, 1788,
Elliot, eel. o, p. "270.
Debates in the Convention
of Virginia,
4th June,
1788, Elliot vol. 3 pp. It 30; 6th June, 1788, Ehot, eel. 3, p. 99 ; 7th June, 1788, Elliot, vol. 3, pp.
110, 1'24 ; 111h June, 1788, Elliot,
vol. 3_ p. 947 ;
l_th June, 1788, Elliot eel. 3, p. 3"20.
Public Journals
of Congress,
171h February,
1783,
eel. 4, p. 16_ : 181h April, 1783, vel. 4, p. 190 ; _g'Tth
September,
1785, vol. 4, p. 587 i 5th April, 1799, vol.
1, p. 51_.
Address
of Luther Martin to the Legislature
of
Maryland,
')Tth January,
1787, Elliot, vol, 1, pp.
348, 3_3.
Objection_
of George Mason to the Federal
Const]rut]on, Elliot, vol. }, p. 494.
Letter of Messrs. Yates and Lansing
to the Legislatu_e of New York, Elliot_ eel. 1, p. 481.
The Federalist,
No. 36; No. 54 i No. 55_ and
No. 58.
Address
of the Minority of the Convention
of
Pen nsylvania
to their Constituents,
American
Museum, vol. 9,pp. 547, 551.
Letter of Richard Henry Lee, 16th October, 1787_
Elbot, vol. 1, p..503.
Debates
in Congress,
14th August,
1789, Gales
and Seaton,
(First Series,)
vol. 1, p. 749 ; 91st Au°
gust, 1789, vol. 1, p. 80-2.
Jefferson's
Works, wd. 4, p. 466.
Story's Commentaries
on the Constitutlon_
). 147.
.NOTE

169,

PAGE

eel

2,

_10.

There
are some verbal variations
between
the
resohnion,
as Given here, and that in the Journal of
the Convention,
p. ]77.
NOTE
See Debates
above,
at notes 1_ and 168.

170, PAGE 317.
pp. _87_ 306, and

referenem

Federal
NOTE

_.

New York,
no ; in the Journal
of the
Convention,
10th July, 1787. p 16_

New

R0th
6th
45i ;

This resolution
is somewhat
different,
as given
in the Journal of the Federal Convention,
10th July,
1787, p. 167.

.NOTE 167,

1, p. 477.

_N_OTE |_0,
PAGE _1.
The two following
statements,
which have evidently referen,:e to the apportionment
of represen-

_q.

Debates
the Convemmn
June,
1788 ;inElliot,
vol. 9, p. _74.of
The Federalist,
No. 55, p. 3i'2.
NOTE

_0TE
]59, PAGE _E73.
A report of the proceedings
in this Grand CornmJttee on the 3d July, 1787, will he found in Yates's

165, PAGE

See Debates below
lCth July, 1787, p. 316:
July,
1787, p. 339; L)Gth July,
1787, p. 375";
August,
1787, p. 377 _ _0th August
1787, p.
91st August, 1787, p. 45o..
Debates in theConvention
of Massachusetts,
January,
1788 ; Elliot, vul. 9, p. 36.
Address of Luther MarUn to the Legislature
Maryland, c271h January,
1788, Elliot, vol. 1, p.

Federal

171,

PAOZ

317.

_ee Debates above, _gth May, 1787, p. 197; 31_t
May, 1789, p. 139 : 13th June, 1787.p.
190.
See Debates below,
17th July,
17¢_7, p. 319 ; OUt
Augu_L_ 1787_ p. 378.
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ARMY, to be called out by ConlFees •_ntt
n
state falhnf in its eonstlthtional duty, 198, 378.
'J_ be rnl*od byCongyees, 130.._39,44_o510,553,
561. To be eomms_dod hy the Prnsidant, 131,380,
To be superintended by amc_ofwar,
446. Nottobe kepCby the _tates, 131,90_381_
f_l. Ofl|cer_of, aot to be membem of Con.
Irnm_ 4_ 4_. Provision u to t mmdin3 ermy,
4411,445, 4(56,511,544.

army debt in 1783,83.
F'lrloufha.grnnted, 8"
Indemnity to omcem of, 8_. Mode of disbandlfll.
it, 89, 90. Prolmsal to give them certificate,
for land, 90. Mutinous conduct of dm Penn_wIvania trtmpe,9"2,_t. Enlistment of trool_ on account of the inJurrcctlon in Massachusetts, 94
99. Troolm kept by the states without the aceent
of Congre_, 119.
ARMY, FRENCH, proposal to eml_oy • leslo•
of, in retaking goods seized while under prom.
port, 50.
ARNOLD, JON&'I'HAN, repre_nts Rhode Island
in Congress, I. Hts correspondence ohmtt Vetmont, 31, Oppcece the commutation of half
pay, 45.
ARREARSto thearmy very large, 50,$1.
Soma
provklon for, Inked, 94. Report for their settlemout, 29, 30. Proposal to pay thtme to the arm7
first, 51. Modcof settlemant, 30, 31, 44,57, f_,
64,83. Amount in1783, 83. Unprovlded for in
1787, 119.
ARREST, freedom from, 130, 378, 445, 560.
ARSENALS, may be prnvided by Congress, 130
Jurhullction in, to be exercisedby ConKrnes, 130,
511,561.
ARTICLES.
See lhtovlssontL.
ART[CL]P-._ OF CONFEDERATION,
reported ia
Congre_,ll0.
Adopted, IlL Fil_harticle, 106
Eighth article, U1, 94,63.
Nlntharti,*le,_8,36,
55, 88! 9_ 10_ 103. Twelfl:h article, 57. Rules
of votmg under, 61,88, _
Their wolatlon by
the states, 906, _08, 214. Necessity of enlargtn 6
them, lot, Amendment of them, 34, 63, 197,
191, 193, 197, 354.
ASG[LL, DAPTA[N.
Congress discusses the
question of, 2. He is released by Congrc_, 5L
ASSAULT on members of Congrces, 445.
ASSENT, of the states to the Constitution, 541.
Of the ConFess of the Confederation to the
ConstltuUon, 53_. Of Congress and the stone
lesialatorce to n division of the states, 381, 4g_,
56_. Of Um Senate to treaties, _03, 507, _4,
f)(_. Of the 8nonceto pnrcheees by Conlplms,
511,561. Of the states to certain actaof Con3tees, 5_, 564. Of the states to amendments of
the Constitution, 13_, 381,564. Of both Houses
to an adjournment beyond a cartoin period, 130,
378, f_0. Of ConlFeee her.entry to certain nets
by the ct_ce, 131, 381. 484, 486, 548, 549, 561.
Of Con_
to amendments of the Con*lltotlon,
1_8, ]57, 18_, 504. Of the 8aunts to pardons,
480. Of the Senate to uppointmants, 131, 905,
-qm'349'507'_3'MS_"
ASSOCIATION, to pmnmte American manu_te.
tur_, propo_d in the Federal C_mvention, M0.
AflSUMPTION, Of themMpqlemants of the Con.
federation, 198, 157, 190, 330, 440, 441, 451,471,
564. Of the debts of the states, 441, 451, 4f_
471.
ATTAINDER, not to work eerrnptJon of blood of
/Ira.felt.re beyond the life of the party, 379, 4.51,
563. Bill|of, not to bepaled,
460, 485, ft08,545,
.546,561.
A'IVI'ENDANCE ofmembe_
of Conl_em to be
prodded f_, 40_, 6_.
ATHENIANS, 159,1a_,°m,_l_.
AUSTRIA, her mediation, I. Commerchil tretty
with, _.

ARMY,
AMERICAN,
_, riO,66,
i_. Goesvery
into much
winter dJseontanted,
quartern, I. AUTHORS,
t'rnmotton alumld not be by diatrle_, I0. 8ends

• me,_lal to co,r_,.. 9o. co,_m_

of

pen,action of by Conlmes, 440, 611,

B.

ielmtle* from the 8rmy with oummtttca of CoaQ1_o, 91,93, 95. Suglleation to f,md the debt BALDWTN, ABRAHAM, attend_ the Federal
duotolt,£'l,
51. Finnoferttlelae•tofJtslm_.,nnb
Cmw_ntion, 178. Viewc on the mode of eject30, 3q, 31, 57, fi0_ 83. Pmpomd to a_ato
ing the PrmMe•t, _.
Thinks there should be
the in'e,ouods of Impoot to It, 51. Its doten_insn mlmmentotlan of woperty In the 8ann, _0.
t_s to hsve provision for It_ pa.v, &5, _1. Rour- i
Views u to tim elit, lbility or members of Cow
118•lxeflonofmiliL_,-ynl_aim,8_. 8aflsfaotJmlof, i
Iremtoo_ee, 50_5,54_. Thinks the cpildlflcatinu
Im_cod
to Canlrsm, 80.
Amouat of tin '
_ to c.B:l_n_lp should Iq)p/y ss maelt to Ibe
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present as the future, 414. Views as to provimous
slaves,to459,
a provision that about
the claims
the 478.
publicPrefers
lands shall
not
be affected by the Constitution, 497.

BLACKS.
See SLAVaS.
BLAIR, JOHN, attends the Convention, 1"23
BLAND, THEODORICK, reports that Virginia
cannot pay her quota, 33. Prefers the mode of
BALLOT, mode of voting byin Contq_m, 38'2,
raislngrevanueprovidedbytheConfederatnun,34.
436, 47'2, ._0. President to be chosen by, 507,
HiJ views on a system of permanent revenue,
51.3, 514, 5:20,5_.
President to be chosen by
39, 41, 49_5_,78. Advocates a co.'nmutatmn of
electors
by,
143,
507,
I_10,
56"2.
President
to
be
half pay, 45. Advocates a decision by a majority
chosen by the state legislatures by, 359, 47"2.
of states in committee, 45. Proposes a tariff of
President to be chosen by Congress by, 380,
specific duties, 51. Opposes a hmRation as to
Electors of President to be chosen by, 514.
the duration of impost, 5.3. Censures the conSenators to be chosen by, 199. Congress to upduct of Robert Morris, t_, 67. Remarks on the
point a treasurer by, 130, 378, 434. Committees
conduct ofthe American commissioners at Pans,
of the Convention chosen by, 19.5.
70, 74, 75. Prolmses to s, bmit the Impost sapsBANK, proposed by P. Webster, 117. Remarks
retely to the states, 73. Remarks on the proporupon in the Federal Convention, 544.
tlon of freemen to slaves In fixing the contributions of the states, 79. Proposes the pubhcatnm
BANKRUPTCY,
laws for, needed under Conof Casleton's letters refusing to suspend hostllfederation,
Coneress
lties, 81. Opposes the proposed Co.venUon of
law
of, 4_8,1"20.
503, 504,
_o0. to establish a uniform
Eastern States, 81. Opposes a hasty ratification
BARCLAY, THOMAS, 14.
of the provisional articles, 86. Remarks on ce_BARNEY, CAPTAIN, 65.
sions of public lands by the states, 87, 9.2. bloves
BASSET, RICHARD, attends the Federal Conto erase the application to France for a loan of
vent,on, 19.3.
three millions, 88. Opposes a delivery of the
PriSoners till slaves are restored, 88. Remarks
BEAUMARCHAI8, 8'2.
on the votes of the new states, 9_ Voted for as
BEDFORD, GUNNING, remarks on the terms of
Premdent of Congress, 1.
cession of the pubhc lands by Virginia, 9'2, 93. BLOUNT, WILLIAM, attends the Federal ConAttends the Federal Convention, 194. Denies
vention, ¢205. Agrees to sign the Constitution in
the right of the Convention to change the princithe form proposed, 556.
pie of the Confederatmn, _o8. Opposes a negative of Congress on the state laws, 173. Insists
BOND, PHINRAS, discussion as to hiJ admission
on an equal suffrage of the states, 173, _67, _/7.
as consul, 101.
Accuses tile large states of seeking to aggrandize
BOOKS, proposal for Congress to purchase, gT.
themselves at the expense of the small, c267. BORROWING, power of, given to Congress, 130,
Threatens an alhance of the small states with
378, 560.
foreign powers, if oppressed by the large ones,
_8.
Explains his remarks as to the circumBOUDINOT, ELIAS, represents New Jersey in
stances" winch would justify the small states
Congress, 1. Is chosen president, 1. His Views
in a foreign alhance, '277. Wishes to define
on a system of permanent r_venue, 39.
more accurately the legislative power of Con- BOUNDARY with the Spanish settlements, 97_
grease 3_0. Opposes the conferring of the ap101. Between Virginia and Maryland , 114.
pointing power too entirely on the President, 3_9.
the states on the west, 87, 93, 97. 101.
PreferS three years as tl_e executive term 143.
Advocates the removal of the Pies dent by Con- BRANCH.
See Horse or RaPaZSEwraxzvas.
grass, on application ofthe gates, 147. Opposes
To be two in the legislature, 197, 1_9, 135"_
166,
any negative on the legislature, 15.3.
189, 195, 196, _05,"214,"216_O18, .34_,375, 377, 3_j
BEHAVIOR, judges to continue during good, 1_8,
558,
131, 156, 190,_,)a, 330, 376 380, 481,563. Senate
BRANDY, duty on, 61, 63.
to hold during good, _05, _41. President to hold
during go,d, 3"25,_13. Of members of Congress,
BREACH of the peace, members of Congress may
378, 406, 560.
be arrested for, 130, 378, 560. Of the Articles of
BENSON, EGBERT, views relative to Spain and [ Confederation, its effect, 206, _14.
Mississippi, 103.
BREARLY, DAVID, attends the Federal ConvenBIENNIAL election of representatives,
183, _4, ! tmn,
1.23. Desires
attendance
of the
New
Hampshire
delegates,the _1.
Advocates
equality
375, 377, 558. Term of President,335.
of representation of the states in Congress, 175.
BILLS, each House to have a negative on them,
Ohjects to the ballot for the election of President
377, "18"2.Mode of passing them, 378, 428, 560.
being joint, 47'2. Advocates sn equal vote of the
To be revised by the President, 130,151_ 190, 205,
states m electing the President, 473. Wishes
3_8, 348, 349, 358, 376, 378, 534, 560. To be exthe article providing for amendments of the Conammed by a council of revision, l_8, 151, 153,
stitution struck out, 5.5'2.
164, 344, 4'28. Those returned by the President
may be repassed, 130, 15|, 154, 3'_8,349, :_76,378, BRIBERY, President to be removed for, 131, 38b,
379. 5.q4,536, 540, 560. Of attainder and ex post
480, 507, 5_, 563.
facto, 46"2,485, 488, 5"28,546, 561. Of exchange,
BR_TISH, intrigue to create distrust among the
damages on, 488. Origination of those about
allies, 65. Try to effect a separate convention,
money, 1'29, 188, _274,.282, 310, 316, 375, 377, 394,
76. Promote mediation of Russia and Austria,
396, 410, 415, 4"_, 4"27,45_, 510, 5_9, 560. AlterI. Commission Mr. Oswald to treat, 16, 65.
ation of those about money, W/4, 316_ 375, ._7_
Sign preliminaries of peace, 74, 84. Refuse to
394, 410, 415, 490, 4_8, 510, 5"29,560. Proportionsuspend hostilities, 80. Issue proclamation of
al vote on these about money, _6. Of credit,
peace, 84. Commercial treaty with, proposed,
emisslonofbyCongress,
130, 4.38,434. Of credit,
88, lfil. Delivery of posts, negraes,&c.,88,9_,
emissmn of by the suttee, 131, 43"2,484, 561.
575. Insidious conduct relative to the articles of
BILLS OF EXCHANGE, provision in regard to,
treaty, 89, 96. Designs upon the western terr,proposed in the Constitution_ 488.
tory, 97. Operation of the definitive treaty on
BILL OF RIGHTS, proposal to insert one in the
the states,98. Their claims tinder the definitive
Constitution, 538. Want of one objected to, 566,
treaty, 119, 575. Colonies, their state before toe
573.
revolution, 109. Early design to tax the colonies,
110. Their irritating commercial regulations,
BINGHAM, WILLIAM, desires division of Con119, 567. Complain of violations of the definifedereey, 96. Interview with Guardoqui relative
tire treaty, 119. Speculate on the downfall of
to negotiatiana with Spain, 97.
the Confederation, 120. Their Constitutlgn disBISHOP, 579
eumed in the Federal Convention, 163, _._.

_DEX.
M44,964, 301, 34"/_ 361, 387, 389. Their Pm4iimeet commented upon, 173, 176_9S7, 404, 415.
Their Constitution not a proper guide_ 18_ 915_
234, R37, 983, 387.
BROOKS, COLONBI, • deputy from the amy to
Congress, 91, e_. Views on the Fadend Con_Jtotion_ 57_
BROOM, J ACOB, attends the Federal Convention,
without adopting same plan, 318. In favor of
_q.
Oppress
an e_joumment
of the
Convention
electing
the President
by electors
chosen
bythe
state legislatures, 3:24,_.
In favor of the Prosident holding during good behavior, 305. In favor of nine years as the senatorial term, _4_
Claims an equal vote for the small states in the
Bonnie, 293. Thinks members of Con_
should be paid by the states, 4_6. In favor of a
nelJ_tivc of Congress on the state laws, 468.
from the provision of ineligibility for Congress,
Wishes otfice_ in the army and navy excepted
4_.
BURGOYNE,

GENERAL,

6, 78.
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CADWALADERj
LAMBERT, p_es_dinp th re.
Bard to admt,.-ion of a British consul, 101,
CANADA, projmesl to add it to the United I_tlm_
45. Certam mhnbitants of, uk for grant of kind,
83. Indemnity to refugees from I 89.
CANAI_, power of Congrem to make them, M&
C_9_T._.v°to
per capita, in the Senate, 356, 377,
CAPITATION TAXI,q, how proportioned, 130,
379, 47I, 545r 561.
CAPTURES, ordinance of the Confederation rageiatmg them, 16, 18. Treaty with the Dutch
concerning them, _7. Under the jurisdiction of
the
judiciary
the Constitution,
IM.
Congress
may by
legislate
about, 130, 1_8,
378, 187,
436, 561.
C_BERRY,

leader of the mutiny at Ph"adelphis,

CARDS exempt from duty, 63.
CARLETON, SIR GUY, hie evasive conduct in
BURNET, MAJOR, M, 58.
regard to the murderers of Captain H,ddey, 2, 3.
BUTLER, PIERCE, a delegate to the Poderal
Hiscorreepondencorelatlvetoasettlementofthe
Convention from South Carolina, 108. Attends
accounts of the prisoners, 4. Sends the prelimithe Federal Convention, 123. Ptopeses a rule to
norms of peace, 74. Refuses to suspend hostillprovide against absence from the Convention,
ties, 80. Sends a proclamation of cessation of
and an improper publication of it" proceedings,
hostilities, 84.
105. Objects to reduce the power of the states,
CARMICHAEL, WILLIAM, lettcrs from him, 1.
138, 130.
Approves of 133.
the distribution
the
CAROLINA.
Bee NoeTK CxaoJ.INA and Souv_!
powers
of government,
Views on theofmode
of electing tim President $65, 509. Objects to
C,aoLINt.
frequent elections of the _reeident, 339. Desires
CARRINGTON, EDWARD, views u to salaries,
the I_.wer of makingwar
to be vested in the
99. Knows Mr. Madison's sentlmout.% 575, 576.
President, 438. In favor of a single executive,
CARROLL, DANIEL, represents Maryland in
149, i53. OppoSes au absolute negative of the
Oongrels, 1. Reporte against the proposal of
President, 153. Proposes to c_)nfer on the PresSPennsylvania to provide for public crad]tocs withdent a power to s.spend laws for a limited time,
in the state, 5. Advocates coercive measures
:54. Urges a settlemeot of the ratio of rewesenagainst Vermont, 10. Proposes a letter to the
ration in the Senate before deciding on that of
guvemor of Rhode Island relative to Mr. Howthe House, 246, Opposes compensation to curiaeli's publications, 15. Considcm an impost the
tots, 18"/. Proposes that senators be eligible to
only wacUeable tax, .5.5. Remurks on the _onduct
state offices, 947. Proposes that the states he
of the American commimionem at Paris_ 74.
represented in the Senate accordin| to their
Remarks on the proportion of freemen to slave,;
E¢op.'rty, _75. Thinks that two thirds of the
in apportioning the representation of the states,
ISenate should make peace without the exeCuo
79. Remarks on disbanding the army, 89. Protire, 5_4. Proposes that representation in the
poses that there be no foreign mmistere except
House of Representatives
be according to conon extraordinary occasions, 90. Attends the
tribution or wealth, 178, 18], _St, M0, 309, 303.
Pederal Convention, _87. In favor of ehocoing
Thinks representatives should be ineligible to
the President by electo_ chosen by lot from the
office for a year after their term, _9, _30. Connational legislature, 3_.
Advocates an election
tends that blacks shall be equally included with
of President by the people, or by electors chosen
whites in fixing the proportion of represeetation,
by them, 470, 473. Is in favor of a negative on
_96, M2. Oppo_ec an election of the rapresentathe acts of Congress, 430. Doubts relative to the
tires by the people, 137. Oppeees too great a
senators voting per eaplta, 3.57. Pmpeass that
restriction of the right of cut'age for representssenators may enter their dissent on the journal,
tires, 3_6. Desires to InCrease the required period
407. Prepeass to confine the yea_ and nays to
0frasldenco of a representative in his district, :_90.
the House of Representatives, 407. Does not
Opposes the admiuion of foreigners into Congress
think the apportionment of representation before
without a long residence,398, 4i9. Thinks mena census should be a rule for taxation, 451. Obhers of Congress should be peid by the states, 4_.
Jects to members of C'_ngress being paid by the
Thinks taxation should he apportioned to reprostates, 426. Tifinks a vote of two thirds should
sentation before a cen-_us,. 45_. Oppo_s the
be required to expel • member of Congress, 407.
powarofCougresstotax
exports, 454,461. Views
Remarks on bills of attainder and ex post facto
as to the excl,lsive otis/nation of money bills by
laws, 463. Thinks more than a major,ty should
the House, 189, 394. Does not desire to have a
be required in certain cases, 43_. "/'he disecimlvote of two thirds to pa_s navigation ncts, 490.
nation as to money bills, a continual source of
Opposes the power of Congress to emit bills of
difficulty, 400. Opposes the provision to dise_dit,
434,
435.
Thinks
thc
regulation
of
the
qualify per_n| having nnsettled accounts from
militia should be ieR to Congress, 444.
being members nf ConMese, 37_. Thinks the
th_ negative of Congress on the state laws_ 174.
Objects to inferior n_tJonsl tribunals, ]59, 331.
states
be guarantied
against
violence,
333.
Thinks should
the states
should be
allowed
to lay tonViews on the payment of creditors under the
nagu duties, to clear harbors, and build lightConfederation, 4_9, 471_ 476. Propo._s that illhouses, 548. Mires a regulation as to the trade
10tire slaves should be delivered up, 487, 49_L
between the states, 478, 563. Views in regard to
Wishes the seat of government fixed by the
the large territorial c/a/ms of the state% and the
Constitution, 374. Thinks the assent of Conpublic lands, 494, 496. Views in ragard to the
xhould
be
required
to
the
inspection
laws
retifieatton of the Constitution, 4M, 49_. Thinks
of the states, 539. Thinks no new state should
be much-tedwithin the llmi_ of another without
an address to the poup_ should _peny
tiv
iV mesent_ 49"3. _
a M_fiea
by Iline
Conltitotiaa, 546.
I eu_.km_
4W.
CARTHAGE, 1_.
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IND_X,

_,AqBS within Jurbdietion OF the

OOCOA, duty ca, prop•rod, 37.

131,
137,
1., _ m, _, 376,J=_,_' _
403, 535, .563.

Co_eios of_, ... _ th._,.,.t

mast, 197, 140t ITIp Im, 900, 917t 218.
CATIL/N/_
CleNB_,
tdonnisl, proposed und_ the Coufedem- COIN,
he rquhttod
by COnlpree0,130,
378, 434,
row. touonipom
to iegbhtto
on counterfeitJulb
Uoa ! 64. As Axed by ConiPmm in 1783, 00.
130, 378, 43S, M0. _onlytondorbythestotos,
Pt_dsJoo to be made/_i in the C_tctitotJon, |M0,
1311381, 4841 561. No_ be made by the 8_tos,
130, 375, 370 SeHto to be •pport/oned a/ter it
381,546, 561.
by the repmeenusticee, 131. ilmpmeentotlon to
be appmhtoned by it, ll?91 _988,99j___
3061 3071 COLONIES, their state before the rov•luflon, 109.
31_ 3T5, 377, 3791M0. TormoF(l_,_316,
Brit_, ceriy deeJBn to tax them, 110. Nqm375, 3791_0.
Direct tox_ion to be mppo_oued
tJve oF PBr[itment oa their laws, 173. Their
by it, 304, 305, 306, 375, 379, 5._
When the
mode of Jmntiull sup_Jee, 130. Effect of the
_dP_ttlon
f_om913,
G_re_
their
first cue _all be made, 379, 451, M0.
oponden_,
U. Britoin
Trade onwith
themutmd
West
t_IP.flBATIONof heettUtie_ 80, 84.
India proposed, 191 119.
CFJWION. _
LA,os, PuaLsc.
COLLECTION, OF the dutJee and rue8 by ConORRTIPICATES, OF Io8n-.o4_, 54, 00, 83. To
gm_,.130, 1.91,378,4_4(_,
506, 560. Of my•be 8lYon at a eertld• rote Fee plpor mmsoy, 7, 14.
hue, JUrl0dnctton over, 188, ILqL Of taxes, to be
T• Use ormy not to be paid to the esato_ 08. T•
for del_ Cad ueeemm7 expoueee, 4_, 506.
tb0 ormy for hinds, 90.
COLLECTORB, m the np_iutment oF by ConOHARLEMAONE,
900.
I_S_ 33, 63, 64, 66. Advocated by Mr. HaonU.
CHARLF_TON, its evuumflom, 95.
ton, 35. Appointed by the _,
49, 54.
COLLINS, JOHN, opl_mee the r_mmutatlon of
CHARTBR, powm OFOoapm in rqwd to, 440.
half pay, 57.
OHgSAPmAKE, Juriadiesion over I 114.
COLUMBIA, DISTRICT OF, Coni_e_ may e_.
CHIEF JUBT|Cg,
to preaMo oa the hnponcblablkth, and have jurisdiction over, n sect of
*ueutofthoPreMdont,607,_9.
T•beamem9oYm'nment, 130,511, S(_1. AoutoFgovornbur.of the ezeeutive c_ncil, _
445, 446, 4_.
rant to befixed by the Con_itntion, 374, 511.
"_'one a Iwovbllomtls•_
oFthe Prim,dent, 480. COMMAND OF the army and navy in the PtmiCHITTBNDEN, THOMAB, 14195.
dent, 1311 906, 300, _.
Of the mfllUa in the
CINCINNATI,
d_ngenme influence OF that ue.
President. 131, BOO,480, 5fl_.
el_y, 367, 368.
COMMERCE, elt'eet, during the Confederation, OF
CITIZEN, President to beI 4_ 5071_
]lelm_repl_ioM
of, upon the mt_,
113, 119, 190.
monusUvoe to be, 199, 370, 376, _tT, _1 411, _.
Rqulatlon_ oF, propoeed to be made at Annapolis,
Ise,na_. to be I 199, 370, 5761 377, 2_ 414, _9.
]13. How reguJm_l among _
_ates by
OF ee_ m
to here the prJvtielpm and ireneComredemUo_,115, 118, 119, 196. Could ace be
nit,e• ot the othm,
13n, aSl, 5e3. Of dJflbront
_roperly regulated under _ Confederation, 197.
within the Ju_
OF the national
To be YoSuJatedby _agYors, l_U,]_378_433,434,
Ju_lJehuy, 198, 187, 380, 483, _B.
Committin|
5341 M3, 500. Certain relrul•tions of, to be by
erimem In amcthorlute to be donned 8uflty u if
two thirds oF COUlP'em, 130, 379, 489, 550. DuUee ud tmpem
to be laid and collected by
they _1_ boen381.
4_t_d
by • I_d_'ll Of thIO
_4_lt_t_, 130, 191, 378, 544, 560. Depute•at
CIVIL LIMT_ reduclt_a of, 90.
OF,48_ Rqulat'lons of that between the ms,
FeB, _
4.541 478, 484, 486, 4_, ,509, _8, 540,
CJ[_LRK,uree
88MnotABgAHAM'Verm4mt,°bJKts9,
I0.to Vind_mflJto_
_the
_
_
_MI. With the lndhtmq 430, 4_/_7,
prow_y of mdthg puMl• tho ueptlations with ;
Bwodo.n, 13. Pro_
to exempt the Am•den
[ OOMMERCL4_ T]LI_A'I_ with the Dutch. 97.
eommumoue_u Prom the eontroi OF France, 18.
With Auetri_ _.
With Russia, 84, 89. With
Remarks on the cemduet of' the eommlminuor8
the ]_4tiBh, 88, 101.
at l_rk, _, 73, 75. Proposes to mbmK the im- COMMIEMION, OF Mr. UNwed, 16. To be i_ven
L
a_. 8eporatelytothostotoe_
73. Prol_ecetol
to o_e_m by the Pre_deut, 131,_0.
Tub•in
Umit the appm_Jonment,77. Oppmm the ouste [ the am
of the United 8tutus, 44_ When it
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4_8, 5bO, lfl,+llen It lna) MI-II lid the babca_ cor19-2, 3_]-], :13.'>.35P_, :169_ 375, :l_0, 472, 5++8, 510.
pn% 131_ 445, 4bi, 5 1. It. pmw'r relat_,t_ the
Tu receiv+ + Inforlllatlon
floln the, Presldent_
131,
illl[/ratlon
RTId ,Illp ,rtatlon
of Mares,
379, 457,
3._0_ 5 ,-2. To al,l_t
lbe judg +% 1215, 15_,_ 1_8.
471, 477_ 5ol.
lt_ prover
of taxalmn
on the
To a,hmt n++w _tate% 19_, 132, 157, 192, 37t+, 3P51,
Inl_ratlun or importet.lm
_,f -I,tve_
379, 457_ 471,
49+2, 493, 59_4. '1'o provide fi_r the amelldlnent
nf
477, 5 ,l.
Its _Kl'+v(.rof i_rtlhlbltln_
the Inlgl_ttlon
the Ctmstltution,
|+28+ 157, 18-2, 19J, ,'_51, 37h, 38[,
ot lUiportatunl
of Mare.-, 379_ 561.
'1'o con-ent
ttl
504.
'1'o I all a Cl,llVvntn,n
to ,tlnPnd the. /'onstlccrt,un ;ict_ el th. _tat, _, J31,38],
48 t, 481h _48_
tullon_
1399 19,1, 38J, 49_ 53_1_5G4.
To aml.nd
5:H, N,Jttt) lllttrfere
+.',lth thepoheeofthe_tates_
1119. ('orlMit_lthln
_'ltll t|l+ + as_t+ut I_f a cetlala
or luatt_.r_ to V. h+ch they are ci_mpt.tent_ 4_9_ 55 °
ULllUbe Of the _tate legz_atures+
132. 564.
'J'o
'J'o e_tabhsh
t:rrltorlal
fovernlllents,
439,
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To re.mllate
Indian
affairs_ 439, 46"2, 507, 560.
To uldke condltlOUS wltb tile n_w states, relative
to toe imbhc
debt, 492.
To make
reg_datlons
relahve
to the pubhc lands, 439, 497, 5_1.
To
fix tile standard of welgtlts
and measures,
133,
37_ 434, 500.
To grant chalters
of mcorporatloll, 4411, 513.
To secure copyrights
and paZents,
4411, 511,561.
To prmoote science,
440, 511, 5t)l.
To e_tabh_h
a laotverslty
and seminaries,
130,
443. '].'i_ establish,
and have jurisdiction
over, a
seat of governuwot,
130, 37'3, 4_0, _H.
Toappoint to croat ulfiee_, 442.
To provide
an occa_lonal _ucce_sor
in a va ancy (if the e_ecatlVe,
4_, 51_12. To appt,lnt
a trea,mer
by ballot, 130_
37_5_4do, 54"2. To constitute
Inferior courts, 130_
131, 159, 49J, 33l, 37_, 436, 550.
To apldy for
tile removal
of tile Judges,
481.
To require the
opllalon_ of tile judges,
445.
To make a great
sea4, 44b.
To enact sumptuary
laws_ 447.
To
d_rect a periodical
ceOSllS I _791 451, .5.59 To call a
c.nventmn
to amend
the Constitution,
498, .=,30,
531, 5o4. To make all laws necessary
to execute
It_ powers,
13_, J79, 447, 5_1.
Not to pass laws
on re41gmn, 1-51,544.
Nut t,, abridge
the 41betty
of the press, 13t.
To judge of the prlwleges
of

adopted as the basis of it,"21"2.
Cmopromlse
u_
tip the rule of representation
under It, _74, 2_-,
346, 317,348,
394, 39n.
Whether
repre_eot.ttm.
lander it ought to be by a d_fli_rent rule fr,,m the
Contederatloll
134, I_, _4_5, 9_0_ "2 o. lte_4JITIt_ons adopted _or its basts b) tile Convelltloo,
375
Committee
of detal4 appointed
In dr,tught
(ilia
357. Preamble
of It, 376, 38`2_ 558.
Fast draught
uf It reported,
3b'2. First draug41t of it referred
nfteralnendulent
to a colaollttee
of revision,
_t0.
_elond
draught
of It reporTed_
535
Secund
draulzbt
of It after atlleOl4tllenl,
oJdered
to be
ellgros_ed,
;3,35. Filled dr,tughl
,_l it ,td. pted_
55_.
Mt_de of signing It, .335. Mode of sub,nltling It to tile COll_res_ ,,f IIl_ Conlcderatlon_
5J, t.
Oath to _uppE,rt It to be t.tken h_ the President,
131, 3_0.
Outh to _uppolt
It to be taken
b} all
ofllcers_ 1o.8, 157_ 18<1, 190, 351, 371b 5.A.
?.lode
of its amendment,
431_ 13- _, 157, 182, 19(I, 3.51_
37% 3_4 _ 49_ 530, 554.
._lode of ItS ratlbC,ttttal_
4'28, 157, 1153, 190_ 199, 35-,, 376, 381, 45'2_, 49_,
5:11,532, 541, 5.4.
To be organized
when r.ttl.
bed bb a ear, din imotber of *rates, 132, 354, 3_1,
50-2, 5o4.
Opinions
of the states
In regard
to,
567, 570, 57`2_ 573.

It_ nlelnhers_
519, .559. First election
of, ullder
the new Constltut,ou,
381, 50.1.
_ONNECTICU'I',
her conte-t
with Peons34vaola,
19, 20_.
Her delegates
if! Congress,
hovember_
17_2, 1. IJppos_-, a commatatmn
t_f half pay, 45,
57.
Is intercst-d
m the estabh_hment
of a geoeral reveltue,
59.
Number
of ioh.tbltaats
anti
prttpt,rtloo
of coutrlbutloo
lit 1783, _9.. Adopts
extblslve
cmntnerclal
regulations,
119.
Conduct
dHrm_- the revolut,oo,
265
Proeeedmg_
on the
Ftderal Convention,
96, 106. Sends delegates
to
tile Federal
Convention,
4"24_ 132, 144.
Wishes
the C,,li_tltutloo
to be mere4y an enlargeolent
of
the Confederation,
t91.
Proportion
of representatom
in tile House of Repr_elltatlves
before a
census,
1_3, "2_, 29_, 346, 375, 377.
Prop.moo
of representation
nl the Senate
before n census,
129.
Proportion
of dector_
of President,
3_8,
339.
Proteedmgs
of the legt-latore
on the Federal
Con_tltutn,n_
51,7.
Opm|mls
there on tbe
Federal Constitution,
569, 571.

Ck_)NSULS,
convention
with France
in regard to,
20.
AdlntS-lon
of British,
debated,
101.
{gases
nf_ under the jurisdiction
ot Supreme
Court,
131,
3_0, 51_1. AlJpolotmeut
of, 5'24.

CONNECTICUT

LINE_

sends

a deputation

to

Congress,
-o6.
,_ON:_ENT
of Congress
to certain
acts of the
states, I31, 381, 484, 486, 547, 56l.
Of Congress
to _tllleildlnentsofthe
Constitution,
19.8, 157, 18'2,
564.
(If both H,,u,es to adjournmmtts_
130, 378,
3_0, 406, 409, 5_0.
Of the Senate
Iv appointmeat-,
131,'205, 328, 349, 537, 5",23, 56.2. Of the
Sen,tt_
to pardon%
480.
Of the Senate
to
treaties',
'205, 507, 5"2"2, 5'..2. Of the states
to
aln_odll|ents
of tile ColtStlt_ltton_
13Q, 381_ 55"3,
564.
Of Congre-s
and the state legl-l,tture
to
the erection
of a new
state
within
the 411oils
of a _tate, 493, 564.
Of tile states to purchases
by t'ongr_ss,
511, 5b4.
Of the Congress
of the
C<mfed_ratlon
to the Constitution_
53'2.
CONSOLIDATION,
obJected to by Mr. Madmon,
1117.
_ONSTITUTION_
proposal
for a Federal,
81, 96,
114.
Proposed
at vartons trine% 117.
Its necesSlt 3, "210,"_.55,_57,O.='18, ":_rTi). Proceedings
Of Congre-_ upon
It, 5.,6.
'.;r. Madl-on's
Stl_gestlt_llS
_f a nave on% 407.
Mr Raodo|pll'_
plan of one,
]`21, Io.7, 189.
Mr. Plnckne_'s
plan of one, 1.2b.
Mr PattersolP.-" plan ,fone,'ll.
Mr. I]alnl UIn s
plan of one, 498. '215. (Ap)endlx_
No, 5,_.581.
Ohjetts
for w4.1ch tt sbouhl
provul%
1'2b, 13"2,
1,,I t7n, 191, P,_.J, Iq ,, _14, "237, '24"3,255, _.2,,558.
Th, ad,,ptlon of a g,,od one invnlve._ t le fate of
s republic
and the _tat_% Q4.1, _45, ¢255, "2"_, Qty.
IA'h_ther it sb,,hld derive its anthorlt._
from the
peolde
or h.t,l-4at.tres
of the state%
1L5'2, 355.
llow far it should
d,vlate
from the CoofederaIron,
43'2.
It ought
out to encroach
unneeessarl _v O0 tile _tate-,
439 4,8.
P4an of, too ex.
ten-lye,
]03, 191. Ought
to operat-,,n
ind]vldusis, not on the states,
133. Its efli_ct on the s_,verelgnty
of the" _t_°_s, '_12.
A natmnal
system

Ct)NTRACTS,
vndated
by state
laws during the
Corlfederatlon_
119. Effect of t4n,se inade b3 the
state legls4atures,
354.
Private
contratts
out to
be lUlj_.lfed by tile states_ 485, 5hi.
CONTRIBUTIONS
fse,
"l'_xg_)
should
form
tile rule of repre-elltatlon
in the legl_lattlre,
I`27,
134, 17_, 481, '2_0, "27b, '281. Of the stat_s, to be
In prop(u'tlon to tile freemen
and three fifths of
the sla_e_, 19"2.
CONTROVERSIES,
declsmn
of tho_e between
tile states,
about
territory
or jurisdiction,
1dt,
379, 471.
Between
Pennsylvania
and Connettlcut, 19.
CONVENTION_.
of the Eastern
States and New
York
proposed,
81, 117. At Annapohs,
96, 113,
114, I 4tL Propos,ds for the Federal,
9r;, 10t_, 114,
115, 117
Chars, tar of the Federal,
42L
Merehers who attend it, 1"23, 1'24, 4_o, 13'2, 135, 141a,
143, 141, 155, 174, 17_5, .214, `2_0,.2_7, 376.
A-sembh s at Phlladelph.%
1'2"3. Elects
Genera4
_Vasblngton
president,
t.23.
Elects
Will am
Jack,on
secretary,
1"24 Adopts
rules, 1'25, 4_6.
Commence.
tile nlam
hlasltleS._, 1'2h. Exlent
of
It_ powers, 13:1, 193, 194, 195, 199, 20:_, '263, .2(.8.
Importance
of its declsnm,
'24o-,`244. _45.
Deterollnes to adopt
a natmnal,
In prcfi.rence
to a federal sySteln_
.2P2.
Goes into ctlrumlttee
of the
_hole,
13"2. C_,mmlttee
of the _ It-l. _ reports
a
series of prol_dsltlOll_ , 4_9.
Detertolnp_
out to
go again lOtUS committee
of the who4e, 191, 3._2.
Cta-hlng
opiamns endanger
its dlssolutmo_
.253.
Prayers
Ill It proposed,
'2.51.
Appoluts
a cornnottee of one fr_m each state, to suRge_t a comprcm_se between
the 4ar_,, and sinai[ state_ about
representation,
.277.
_ece-sion
threatened
by
SOIOe of the members,
'2_78, 317.
Adjourns
for aa
op4adrtunlty
of making a compromise
between
the 4ar_e and small
states, 318.
informal
meeting r 4alive to tile represelltatlon
(_f the large and
sinai4 _tates, 319.
Appoints
a coromlttee
of detall to draught
a Con-Utut4on_
357.
Its
tIOllS, n_ adopted
after dl-cusston.
375.
its rest,hltlons,
deta 1, 374.

a_ adopted,
to the
Ref.rs
tile plaus of

resohlRefe,_

committee
of
Mr. Piockoey

and Mr.
to tile draught
comnlittee of the
of detail.
376.
RefersRandolph
the amended
Constltution
to a co,mnttt_e
,if revision,
5 IO. Sec_nd
allan!lilt
of a C_m_tltutl,m
rep, rted to It, .r_q5
Adopts
Give.1

the final draught
of the Constltatmn,
dlrect,ons
a_ re,lards
4is Jolarnals,

558.
55_.

Provision
t_lr Its exp_'la._c_, 510_ 5_'2.
Second
Federal one proposed, 570.
CONVENTIONS
OF STATES,
Constitution
to
be submitted
to, 1°-8, 157, 183, 193, 199, .21.t. :L52
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376,38 496, 5')1,b41,559,553,564. Congressto
rail one to mend dta Const tulion, 381,490, 5.51,
.5.5'2,
553,.564.
CONVICTION, of trasmn, 130, 579, 450, 5_8, 563.
Of the President of malpractice or neglect_ 149,
190, 340, 376, ._8.
Of the President of treason,
bribery, or corruption, 380, 507, 5L_, 563. Under
an impeachment, 381,507, f_8, _9, 559. Pardon
before it, 480.
CONVICTS, Intredoetion of those from abroad,
478.
COPPER a legal t" ader, 131.
COPYRIGHT, powers of Congress in regard to,
440, 511, 561.
CORNWALLIS
aids col. Laurens in procuring
a British pesspert_ 1. Proposal to exchange him
for Col. Laurena, 7. Remarks on his charactar and conduct, 6.

D.
DAMAGES, provision for throe on bills of ez
chart|e, 488.

DANA,
¢ommereiaJFRANCIS,
treaty with proposes
Ru_la, to
84,negotiate
89. A des egate
to the Federal Convention from Massachusetm,
106. Counse
in the Convention
Maseaehueerie
for rati0ying
the Federal ofConstitut/on,
57'2.
DANE, NATHAN, views in regard to a Federal
Convention, 96, _06_5_8.
DAVIE, WILLIAM R., attends the Federal Conneutron, I'23. Proposes an impeachment of the
President for malprattice or neglect, 149. C(msiders the impeachment of the President an assentlai provis,ixt, 340. His views relative to the
duration of the executive term, 360, 3_9. His
views on the ratio of representation, _5, 981
CORPORATIONS, power of Congl_"as, under the
Insists on slaves b_mg included in the ratio of
Constitution, in regard to, 440, 543. United
representation, 303.
States to be one, 446.
DAYTON,
JONATHAN,
attends the Federal
CORRESPONDENCE of Mr. Madison prior to the
Convepttou, _0.
Objects to a Joint ballot in
Convention of 1787, 106 to 108. After the adCongress to elect the President, 47"2. Desires an
JBournmentof the Federal Convention, 566 to 576.
equal vote of the states in Congre_ for the Premetween the President and state executives, 131,
deut, 473.
Adw)cates the compensation of
380,479.
senators out of the national treasury_ '246. DeCORRUPTION. President to be removed for, 131,
sires an equal vote of the states m the Senate,
31.2. Oppose the athems of an equal vole in
340_ 380, 480,"5"28, .%3. Heads of departments
to be removed fiir, 446. Of the state legislathe Senate and a proportion,I one in the House,
totes, 4.21, 4"_. Of blood not to be worked by
267. Proposes an equal vote of the states in the
ettamder, 379. Of the British government, lS_,
House, .219. Th,nks that represeutation should
153, .2_9. Influence of it, ._0.
be proportioned to th_ free inhabitants, 39'2. AsCOUNCIL, EXECUTIVE, 14i_ 150, 165, 44.2,446.
seats to restrictions or, Congress as hi an army,
4b_, 4_0_ riOT,5_, 5"25.
which do n,_t i,terfere with proper preperatiour
for wor_ 443. Desires to hmit the authority of
COUNCIL OF REVISION, to consist of executive,
Congress over the militia to those in the actual
and a ronvenient number of the judiciary, 106,
service of the United States, 465. Wishes a
1_, 15J_ 1.53, 155, 164, i65, 344, 4_.
latitude given to the power to protect the states
COUNCIL OF STATE, 446.
from invasion and rebellnm, 497. Fears th_
COUNSELLORS in France receive no salary, 146.
COUNTERFEITING,
Congress to legislate upon,
130, 378, 436_560. Pardon of, 480.
COURTS, (see Jt_vlcr_av, St, eneMa COUUT, I_rxeloa CoveTs,) Interfered with bv state laws
d,rmg the Confederation, 119. Ot_ appeals under the Confederation, .2.
COURT M/tR'PIAL, 464.
CO'I'T_.N CARDS, ezemp¢ from duty, 63.
CREDENTIALS
of the members of the Federal
Convention, 1"24.
_REDIT. emission of bills of, by Congress, ]30,
ff78, 434. Bills of, not to be emitted by the
atare_, 131 381, 484, 561. To he given by the
states to the records and jud sial p_oceedinga of
each other, 13'2, 381,488, 504, .563. That of the
Confederation to be secured by tile Constitution,
440, 451, 4(;3, 4E9, 47I, 475, 564.
CREDITORS, proposalof Pennsylvania to provide
for these within the state, 5, I0, II. Mr. Morris
represents the injustice done them, '29. Congrass pledgee itself to every exertion for their
payment, 30, 31. Discussion as to the mode of
peyrag, 3_, 51. Proposal to provide fur the army
first, 51, _, .53. Remarks on the original and
mlbsequent holders of rarttflcates_M.
Briti,h
pe_,vlded for by the treaty, 575. Pubtle, unprovided for in I;,'87, i 19. Injured by state laws
during the Confederation, ]_0.
CRIME, tobe tried in the state where committed,
131,381,484_ 563. To be tried in the state cooS,
.208. To he defined by Congre_, 436.
_RIMINALS, futitive, to he delivered up to one
annther by the states, 13q, 381, 487t _
To be
tried in the stab. where the offenra ta committed,
13i, ?,8t, 484, 5_.
CROMWELL, 153.
CURRENCY, the pretext for one of paper cut o_,
4_.

._ht • Thmks
of the steres
the Constitution
to lay duties
should
for inspeetion_
I)e ratified
by ten states, 530. Signs tile Constitution, .565.
DEATH of the President provided fi,r, I31, 380,
4_0, 597, 5'_, 567. (If a senator prc,vided for7
199,977, 39.5, 559. Of a representative provided
for, 395, 559.
DEBATES, (see REPel're,) freedom of, I30, ,378.
DEBTt mode of liquidating it during the Conrad
eratlon discussed, 39, 49, 51, 55, 59, _
77
Pennsylvania
proposes
to provide
for that
within
the stat_ 5_.10.
Congress
discusses
its adjust.
sent, 13_3'2. Proposes to fund that due to the
army, o.3. State proceedings relative to British
debts discussed_ _
Amount of puilhc, In 1783,
39, 60, t_. Mode of ascellaining that of the
states_ 86. Difficulty of Congress in provldmgfor
it during the Confederotlon, 113, 119, 1'26. Provision for it under the Constttut,on_440, 46_ 50_.
Security of that of the Confederation, 440, 441,
451_41_, 419, 471,475, 5_4. Assumption of that
of the states, 441. Rule for adjusting it, 45.2,471.
Taxes to he laid for the imyment of, 4t_, 5b0.
Conditions in regard to it with the new states,
3_1, 49'2. Mu-t be paid In gold, silver, or colq,er,
131,380, 484, 546, 561.
DECLARATION, of lndependenc_, 110, _13, '286.
Ofwor by the 8enate_ 131_439. Of war by Congrese,
379_ 439, 561.
DEFECT8 in the Confederation, 111, 115_ 1.26.
DEFENCE_
to be 558.
provided for by the
Constitution,common,
1'27,13"2,506,
DEFINITION, of treason 1.q0, 379, 447, 5._3. Of
the respective powers of Consrese and the states
should be made, 173. Of ofl'encas by Congress,
437, 543, 56_.
DIgLAWARE.
Her dele_
in Congres% November, 178_ I. Cl,ndoct of refugees there, 58.
Is interested in s general revenue+ 59. N*lmber
of inhabitants and proportion of contribul,on m
178_, _.
D_Irae to confine Vlrll/nl _.withitl the

INDEX.
Allegbsny, 93. Votes fixr Mr. Boudinot as peesident, I.
Necessity of commercial regulations
with PenusylveniB, 114. Sends deieptoe to the
Convenuon at Anupolis, II$. sends delegates
to the Federal Convention, 1_, 1514,196. Prohibits the delete**as from ebangmll the equal vo£e
of the states, JR4, 134, 191. Ratifies the Federal
('on_fltotion, 569. Proportion of rcpresenta_on
in the lIouee of bpresentatives before a census,
159, _88, _290,3161 _5, 377,547, ,559, (Aeee_nlx,)
584. Secession of her delegates threat.ned, if
i_l equal
suffrage is refused to the atatel, 134.
Her defective represeotofion d,riug the CnnfederetJon, 9i0. Proportion of electors of President,
_q_, _.
DELEGATES, (see R*eaeezwTATtvas,) meet at
Albany m 1754, 110. Meet at Phlladelphm ]n
1774, 110. In the CongreesoftheConfedcratmn,
1. Virginia House of, 113. Appoin_d to meet
at Annapolis in 178fi, 113, 11,5. To the Federal
Co*tree*ton, 1_, i_J, 1_
13'2, 135, 140, 144.
From Virginia, take the in,tie*ire in the Federal
Convention, 191.
DELIVERY, of poatsj neltl"oes, &c.. under the
BrJti.h treaty, 88, 89. Of fugitives from ju*tiee,
].'_, :]81, 487, 563. Of fugtt,ve *ioves_ 487, 492,
563.
DEMAND for furtive criminal* by the _tate executtves to be complied with, 139, 381_ 487,563.
DgMOCRACY, exeeuive spirit of, remarked upon,
J36_ 138, 158, 1_0,557. Amer|can people in favor
of/t, 1.54, 9_3, _K_6,466. Its adventagam, 16I.
Its evils, 169, _3.
DEPARTMENTS,
direction, to, should be mare
precise, 4. Exatoinstion of that of finance, 80,
91. Reorganization of, 8_, _9. lndepeudence
of, under the Coustltution, 138, 141, 14_, 143, 148
153, 156,165, 397, 3341 341, 344,3.59, 4_,473,515
519, 59_.
Executive, under the Constitution
165, 935, _.51 349, 44_ 44.5, 446, 4_ 507, fie_
f_9.
DEPREClATION of paper mooeYl ]19,190.
Not
allowed to the states redeeming beyond their
quota_ 7. Discussion on the rate of, 14, 18, M.
DEPUTATION, from the army sent to Congress,
91, 93, 96. From Conrrmm to Rhode Island to
urge the impost, 13.
DEPUTIES, meat at Albany In 1754, )10. Meet at
Phllodelpbia in 1T74, 116. Appointed to meet at
Annapolis th 1786, 113.
O'ESTAING, COUNT I sends • cutter with news
of peace, 74.
•)ETA|L,
committee of, appob_ted to draught s
Conatitntton, :t57, 374, 376. Committee of, reporte.a draught of a Constitution, 389.
"_iCKINSON_ JOHN, pmeeedlnga of, relative to
good_ sent to primnere under pessport_, _9.
Proceediup of 1 relative to the m,tlnmm conduct
of the troops at Phlladoiphio, 9_, _3. Reports
the Articles of Confederation I ll0. Attends the
Federal Conventlqn, 1"26. V/ewe on the elan*ion
of the President, 3671 514, 515. Advocates the
removal of the President by Congress on an applieation of the states, I47. Opp(_es a strong ex.
ecuUvel 148. His romarkson a monarchy, 148.
]_ulogiy_ the British eon*titltbon, ]63, 418.
Thinks the reeponaibllltyoftheexecut/veshould
be strictly ilpnarded, 165. Deslree an executive
enuncil, ]_5. ObJertm to the urlJlmlted power
of appomtment in the President, 474. Wishes
the .prey/alone In regard to a suceem_r of the
President to be less va3ns, 4_0. Advocates •n
election
the Senate
by the
state Jegidattuee,
le_ 1 166,of168.
Advocate0
an aquas
VO_eof _le
states in one iogiMatlve branch, 148, 191. Wishes
the Laenate to be like the Houe
of Lmds,
166. AdvocaUm a relmmantation in the Hcose
of ibsWeesntatives
acorn,dinE to inhabitants or
of EepeeNntatlves
to be properttonco
to eontr,.,ution,
178. Advee_tes
an elias*inn
ef the representatives by the people, 163. Pre-
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fenl triennial elections of the tepe_entatlves,
_4.
OppQses a qualiflcatloh as to pr Jperty
for memhem of Con_,
371. Wishes to re
atrlct the right of electing mptesenUmves to
freeholders, 386. Wishes to define more exactly
the resMence of a repreaentntwe Ill his die*rick,
390. Advocates the origination
Of moony hills
by the repremntetlves, 4l_
Thiuks that merebere of Cnngre_ sboeld be paid out of the rat.
ttonal treasury, 4_6. Wisht_ a halation an the
number of representatives or the largo states,
_
Objects to an al)eelute prohlblti(,u ofdutiea
on expona, 4,54. Views on the power of Con.
_
to prohibit the importation of slaves, 459,
477. _tTJS|IeSa protrusion against retrospective.
Jaws, 488. Wishes the great appolntments made
by Congreu, 449. Objects to surreoderln_ to
Congress the power oVer the militia, 444. Prefers a re*lOcation of treaties by law, 470. VV,shu
the respective powers of Congren and the _tas
exactly defined, 173. Advocates a national judtciary dl<,net from that of the states, 159. Proposes a removal of tke judges oR appl,cmion nf
CohEre-s,
Objects
power m
judges
to sat aside481.
the laws,
379.to aWmhes
thethe
provt_on
In regard to tree,on to be explicit, 448, 450.
Views n, _ the claims of terrrtory of the large
states, 49_, 496. Thinks that the general governmeet should interfere to prr,tect a state on the
application of its executive, 497. Views as to the
rktt_eation of the Constitution, 498. 81Lq_*the
Constitution, f_.5.
DIET, GERMAN, 900, _04, _]9, 93609591987.
DIGBY, ADMIRAL, sends proclamation of eematlon of hc4ulities, 84.
DIMINUTION, of pay of the Premdent not to be
made during hie term, 1_8, 131,380.5U'_. Of lay
of Judges n_to be made durtng their term, 1_8_
I31, 156, 190, 330, 380, 48q, f_3.
DIRECT TAXES.
SeeTtxas.
DISABILITY, of P_idont
provided for, I31, 380,
480,507,_0,5_.
Of electors of Prceldeut, 343,
515, _90, _b.q. Of members of Congress to bold
office, 197, 130, leS, 189, 190, 999, 930, 94"/,375,
4_0, _3, .._0_,M0, .V_0. Of members of Co, frees
to be reglected for a eenaJn term, 197, 186. Of
person,
be members
have
unto*tiedtoseccont*,
370. ofOf Coom
persons towho
be merebars of Oonfre_ w/thou* a property qualification,
.T_'O. Of electors of representatives, 385. Of
persons convicted on hnpeachment1381, 559. or
ol_cers to accept wesents or reties I 467, 561.
DISCHARGE of soldim,s, 87.
DISCIPLINE of militia by Congre_, 13_),464, 561
DISPUTES between the states about territory or
Jurisdiction to he decided by the senate, 131,379
DISSENSIONS, to be fiuarded agaiuat by the Conatitutlon, 96, 97. D_ngars of, in s numerom
executive, 1_.
DISSENT of senators to be entered on the Journ_,
407.
DISTRIBUTION
of the powers of government,
I:_, 143, _, 375, 377_
DISTRICTS, ecnat_rial,tohemadeovertheUnton,
138,169,1r/4,90_.
Forele_:torsofPres|de,t,14._.
DISTRICT OF COLUMBIA, Cougrem may es
tablish, and have jurlsdJetion over a seat of government, 130, 374_.r_L Neeeesttyofa permaneseat of government, 409.
DISORDER tn Congrem, 378, 406, M0.
D/81.3NION. danger of, _, 190, 197, 900, 904_ SIO_
_% _, 976, 466. How to he sOL.eked,
5106.
DIVISION of the territory of the eta*m, 3"/8,439,
441, 493, 560, f_.
DOCK-YAEDS, may be provided by Consre_e, 130
Jurmdlction ia, to be exerelasd by Congnms, 130,
DOMAIN.
DOMESTIC,

Bee La_m, Pum.ro.
(me Dna_,) dimension, to he
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ed at_t_nst by the Constitution,
1"26, 197.
Cammelee to be regulated
by Congress,
130, 378, 433,
454, 478,484, 4t_6,489, 503,5_.
Insurrection
to be
s,oduod
by Congress,
130, 13"2,:33'2, 379. 497, 535,
•'.'.'5.51
561, .5t_4. Affairs of the states not to be interl_ered with,
171.
Affairs, department
of, 44,'2.
446, 4b_.
DRAUGHT
of a constltotlon,
submitted
by Mr.
Pmckne 3, 1"28. Of a cnnstltutmn,
reported by
the committee
of detad,
377.
Submitted,
after
amendment,
to a c.mmnttee
of rev]suon,
530.
Second one reported by]be coming]co
of revision,
535.
Of a coostitot_on,
placed m Mr, Mad]son's
hands by Mr. Hamilton,
(APPZNDIX s NO. V.) p.
5_4.
DRAWBACK
on salt fish discussed,
84.
DURAT[ON,
of executwe,
1_'28, 14_, 149, 190, "205,
3"25, 334, 3_9 358, 3o0, 31,7, .375, 360, 47.2, 507, 51_,
5i8, 5_0, 5b'2. (ff re-ldence
and c tlzen_hip
of
the President,
46.2, 537, .5"21, 5_,_. Of House of
Representatives,
1_7.1"29, 183, 189, _05, _Q4y 375,
377, 5.58. Of Sol ate, 'q7, 1"_9, 186, 190, ¢205, o41,
375, 377, 559.
Of citazenshzp
necessary
for merehers of Cungress I 377, 389, 398, .559.
Of re_ndence
necessary
'_r members
of Congress,
377,
389, 398, 5.59. Of Jud_cnzry,
1-28, 156, 190, '205_

wenatora by the people,
I38, ]67, 169, _05. '_
Of senators to be by tile representatives
I ]'27, 1.29_
137, It.0.
Of representatives
to be regulated
by
the states, 1'29, _23, 377, 55_.
Of representatives
to be Judged by tile House,
IR9, 378.
Of representatives
by the state legislatures,
135, 137. 177_
_3, 9u6.
Of representatives
by the people of the
states,
1'27, 1.29, 135, 136, 161, 189, _'205, .2'23, 558.
Of representatives,
how often, 1'27, 1_9, 183, 189,
_05, 375, 377, 5_.
To fill vacancies
in Congress,
k,
377, 395, 559.
To be jodged
of by each
House, 1_9, 378, 559.
Mode _f, when
b> ballot
In Congress,
38'2, 507.
Quahfiramm
vf electors
in that of representatives,
377, 385, 559.
Of
members
of Congre-s
to be regulated
by the
states, _ubject to the aiterauon
of Congress,
377,
401_ 559.
Contested,
'223.
Of a Ireasurer
by
Congress,
lJ(I, 378, 436, 54_.
First
under the
new Constitution,
381, 50"2.

330, 3691 37U, 380_ 4el, 563.
Of Laws for revenue,
46_,
DUTCH,
negotiate
a treaty of commerce,
'37. Inaccuracle,
in tile treaty with, '27, 38.
Amount of
debt due to, In 1733, 8-). Controversy
in regard

ELECTORS,
of Premdent to be chosen
by the state
executives,
174,337, 363, 364, 368.
Of President
to be chosen bv lot from the national
legislature I
360.
Of President
to be chosen
by the people,
144, _05, 33t_I 339, 368, 473, 507, ,512, 5"20, 56o.
Of President
to be chosen
by the state legislatares, 3'24,338, 3.57, 359, 3t'8.
Ratio of those of
President
among
the states,
338, 339, 507, 5c2_f_
56"2. Of President
ant to bold office, 343_ 515,
5!'"2. Of President
not ehgible
to that office, 343.
Of President
how paid, 344.
Of senators_
'205.
Of representatlves_
their
quahfications_
1.29_ 377_
38'2, 385, 559.

to treaty with,
1i9.
Cwd
commotions
among,
575.
Distraction
cau-ed among them hy plurality
of military
heads,
149
Increase
of executive
power
there, 154.
Evils of their confederation,
196, .201_ .219, .206o P...5_,.287.
Evils of the atadtholder not being imlmachable,
34_.
DUTIES,
refu_ed by Rhode Island, 13. Advantage
of, as a mode of taxation,
40, 49.
Specific,
proposed,
5J, 61, t_, 6 , 14, 66. On imposts
not
attainable
under the Confedeeatlou,
1"27. To he
laid and collected
by Conere_s,
130_ 191, 378,
381,506,
543, 560. On experts, 130, 3fr2, 357, 3791
454, 534, b481 561.
None to be laid by the states
without
the assent
of Congress,
131, 381, 548,
5_f.
On tbe migration
and importation
of slaves,
379, 457, 471,561.
To be laid, to pay debts and
necessary
expenses,
46"2, 469, 475, 5_.0. On trade
between
the states, 479, 484, 4861 50-2, 538, 540,
545, 54_, 561.
"1'o be annform
throughout
the
United States, 543, 545, 560.

ELLS_'ORTH
OLIVER,
opposes disclosure
of
negotlat ass rein]we
to confiscation
and British
debts, .26.
Proposes a system
of permanent
state
funds in preference
to a general revenue
by Congte_s_ 34.
Objects
to crediting
the states with
duties they collect. 41.
His views on system
of
permanent
revenue,
41.
On entomb]tee
to organ_ze peace estabhsbment,
8_.
Urges ratification
of provisional
articles, 86.
Urgcs fulfilment
of
provisional
arUcles about tories, 88. Remarks
ol
d]sbandlr, g the army, 89.
Remarks
on cessio,.
of pubhc lands, 91, 92.
Confers with president
of Pennsylvama
on mutinous
conduct of troops.
9'2. Attends
the Federal
Convention_
1"24. Objects
to the term
national
government,
914.
Wishes the agency of the states maintained,
_39_
9_9, 316.
Urges a compromise
between
the large
and small states as to their vote in Congress, _d0.
Vindicates
the conduct
of ConnectzcuJt
during
the revobntnln,
_2f5.
Approves
of the compro-

DYER,
ELIPHALET,
opposes drawing on France
). advauce_
"22__3.
Opposes
collection
of taxes
by Congress, 33.
Objects to course of Congress
to_ ards Vermont,
44.
Views as to commutatmn
of half pay_ 44, 57_ 7'2_ 73.
Remarks on conduct
_f the American
comfnlssionera
at Paris,
73.
Advocates
including
expenses
incurred by states
In provfslon
for p.blnc debt, 78.
Opposes
drawback on salt fish, 84. Urges liberation of prisonera, 86.
Remarks
on disbanding
army, 89.

E.
ECONOMY,
its necessity
to preserve the Constitu]ion, 145.
ELECTION,
of the President
by the legislatare,
I"28, 140. 14'2-, 14.5, :190,19"2, 3.2'2, 335, 358, 3F.5,369,
.V75, 380, 367147'2, 509, 510, 513. OfthePresldent
by the penple_14_.
14:t, 14.5, 3'2"2, 335. 3e4, 3f8_
4_'_. Of the President
by the Senate,
144, 507,
508, 599.
Of the Pn.sident
by electors chosen
by
the people,
144, ?_, 339, 364, 473, 507, 512, 5_0,
5,9.
Of the President
by elector_ chosen
by the
state legislature%
3'24.33_,
3.57, 359, 368.
Of the
President
by elertor_ chosen
by lot from the ns]lanai leg_-Iature, 3 0, :tgS. Of the Pr_mdent
by
the r_pre_entatives.
519, 5"20, 5¢21. Of the V¢cePresident,
507, _.
Of senators
by tile executhee, 1_7, -27-2. Of senators
by the _tete legislatures.
137, 138_ 163, 166, ]89, _J9, 377, 559.
Of

miss between
the large and small states, _78, 316,
394.
Vlew_
as to the mode of appointing
the
President.
338, 30'?, 363.
Approves
_f a council
of roy]stun composed
of the President
and indies.
344.
Wishes
an executwe
council, 44_. Wishe_
the senators
to be paid by the states, '246.
In
favor of one vote of each state zn the Senate,
18"2. His views on the m_de of filhng vacancies
in the Senate,
395.
Objects to making
the numher of representatives
large, _.
Desires
to fix
the ratio of representation
and taxation
by the
number of freemen and three fifths of the slaves,
until altered by tire legislature,
.']03. Thinks
it
unnecessary
that direct taxation
be regulated
by
representation
before as well as after a census,
307.
I. favor of annual election
t_f representarives, 183, _.5.
Wl_hes the representatives
to he
paid by the states,
_9.5, '2"-38. Objects
to a free*
hold qualification
for electors
of representatives_
38.5,386.
Objects
to r,'qmrine
a very long term
of previous
residency
for a representative,
390.
Doe_ not wlsh the period o| citizenship
necessary
for members
of Con,'ross
to be too far extended_
398.
Thinks
it best to h'sve the provision
in regsrd to a property
qnalificatJon
of members of
Congress to the legislature,
403, 404.
Opposes a
qnorum in Congress
being less than a majority,
406. Objects to the yeas and nays being reqalred
in Congres% 407.
App_ves
of imli_.ibility
of
member_ of Congress
to office, 494.
Wishes
the
pay of members of Coneres_
to be fixed hv the
Constitation,
4_5, 4T/.
Objects to a di_qoaliflcatien of persons
having
unsettled
accounts
as

INDEX
member*
ef Congrees,
373.
Wishes
the day of
the me_ting of Cansre_
to be fixed, _3, 384.
Is
opposed to a tax oa exportst433_454, W/shes to
withhold
l'rma Congre_
the power of making
paper money, 435.
Desires to limit the mtefferenee of the general
government
to subdue rebellion, 438.
Remarks
on a provision
for reqmrmg
Co.sre_
w assume
the state debts, 441.
Views
a_ to the extent to whleh
the power over the m*htia should
be given to Congress,
443, 444 t 4_4,
4(_,.
Thmks
sumptuary
laws unnecessary,
447.
Views as to the provision
rehtive
to treason, 448,
4.50. Wishes
a rlile provided
for adjustmg.the
debts of the states, 452. Views on the apportionxnvnt oftax;di_o
before a census, 4.'r2. Approves
of the prohJbatlon
of Congre_is to tax the mlgrataon or impo_aUon
of slaves,
457, 458.
In favor
of a compromise
on tbe subject
of navagatton,
e_ports,
aitd slaves,
4(11. Remarks
on ez p,#t
.facto Jaws, 405.
Views
in regard
to the £1dfllmeot of tlae eogageanents
of the Confederation
403.
Opposes
a negatave
of Coogrcu
on the
state laws, 4_8.
Prel_rs that the oomanataon
of
judges
should
be by the Senate,
subject
to the
President's
approval,
_0.
Prefers a ramification
of the Const*tutlon
by the state [egislatvres_ 914,
35_.
EMBARGO,

dent_ 473.
Of vote in Congreu
in eertal_ spun'
fiKl eases.
_6.
Of the regulations
of trade
between the states_4791 5bO.
EQUALIZATION
oft he states proposed,
194, 91[
_0.
E_UESTRIAN
tngten_ 88.
EGtUIPMENT

EMIGRANTS,

in regard

restrlct_ons

on them,

EMISS[ON,
plan_ for fiX[he its value
mg It, 7, 14. Diflicultae_
_n regard
Coof_deret,un,
l[_,
190. Of balls'
Cotlgress
under
tile CunsUtutlon,
Of bills of credat by the states, 131,
546, 561.
Of paper moncy_
state% 908.

to It_ 357.

389, 398, 411.
and redeemto, under the
of credit by
130, 378_ 434.
1717 381,484,

EXCHANGE
Ddebates
ss
g_ng prisoners,
1. Of
Laorens_ 6_ 7.
Partial
1, 9.5. Provision
in the
bills of_ 488.

by the

of treaties
by Congraa,
laws
|D' the executive,
343,

510_ 560.
Power
treason, 488.

130_
376,

of troops

on account

rectmn in Massachusetts,
94_ 99.
ENTR _ NCE of vessel_ trading between
479, 484, 50'2, 545, .561.

I

ENUMERATION,
triennial,
proposed
under ()onfed_reUon,
64.
Made by Congress
in 1783, 8"2.
_'flhe people to be made under the Constitution,
]"t9, 13_, 979, "288,294, 30.2, 30_. 316_ 375, 377, 379,
451, 54-3, ,%59. Of the powers
of Congress,
139,
_8S, 317, 378, 560.
EQU AL]TV.
Mr. Mada,on objects to it under the
Federal
Constitutmn_
107.
Of the vote of each
state und_-r the I'_n*tit,tlon
insisted on bv Delaware, 1"24, 134, 173. Of the once of each state In
the Convention
discussed,
I'ZS. 194. Of senators
from each state, 138, 181, '260, 9_1. 274, 317, 356,
375, 377, 416, 5.59. Of the w_te of each _ate in
the Sennt% £71 '285 311, 3T7. 394..55_, 559.
In
the proporf on _f relaresent'ttinn
fi_r b ark and
white
inh:tbit_nt_
contended
for, `29fl, 301, 305.
Of rel_resenla_,_n
of e_tch state in Cnnffre_,
1.34,
173. ]75, '249, _.5_. Of retio of r presentation
in
both immche._ o£ C_,n_rrees 18`2, I.q0, ]f_ 95lo `259°
Of vole 'n CoIlgress when
ballot ag for a ]Pres*-

Of the

punts

130, 379_

to the mode of exchanCornwallis
for Col. H.
exchanges
dlsappmved_
Constltntaon
rei._tlve to

of the United

States

relative

to

EXECUTIVE,
directions
t% should be more preelse, 4.
Conduct
of that of Pennsylvanaa
in
regard to the mutiny of the treol_ , 92_ 93.
Mr.
Madison's
vaews
of a national
one, 108.
Mr.
Jefferson's
ophaiona ofa naDooaJ one, 573. Style

of the insurthe states_

25.

of treason,

EXECUTION,
of its general powers
by Confrees,
130_ 379_ 561.
Of the Jaws by the President,
343, 376, 380, 5C3. Of Judgments
of other states,
4_8, 504.

380, 5 3.
ENGAGE?dENTS
of the Confederation
to be fulfilled,
1_'28, 157, 190, 33_., 440, 451, 463, 469, 47],
475, 5' 4. Assumption
of tho_e of the sta_s, 441_
45], 471.
ENLISTMENT

8_.
in cases

EXCLUSIVE
jurisdiction
of Congress
in deckyards_ arsenals,
and fort[float,nan,
130_ 511_ 561.
Jurisdiction
of Con_re_
at the seat of governn,ent, 130_ 373_ 439_ 5ll, 512_ 56].
Power
of declaring war an the 8enat% I31.
Power of making
treaties
in the Senate,
131_ 379.
Power of appointmg
amb.m_adors
in the Senate,
131, 379.
Power
of appointing
aupreme
judges
m the
Senate,
131, 376, 379.
Originnuon
of money
bills, 188_ 316, 3;5, 377,394,
410, 415, 4')7, 45_,

captures
frem,
1_8, 130, 378_ 561.
Adto, constitutes
treason, 130, 379, 448_ 563.

ENFORCEMENT,
379, 4,,7.
Of

130, 379, 56

EXCIFE,
proposed_ 40.
To be laid and collected
by Congre_,
130_ 370, 43.2_ 506, 5_.,0.

ENCOURAGE_IENT.
of authors,
440_ 561.
Of
agriculture,
446.
Ot _manufactures,
446_ 486.
ENCROA('HMENT,
of the _eneral government,on
the states, 139, 161, 464, 168, 170_ 176, 017, r_2l,
_'24, _38, 949, 3'20, 46"2, 535. Of the states on the
general
government,
168, 179, 199, 200,_07_ _08,
9'Zi_ 948, '_57. Of the executive
on the Senate.
186. Of the executzve_
legislature,
and judiciary,
on each other, 344, 4_9.
Of the legislature
on
other deportments,
346_ 3_1,430_ 47"3.
ENEMY,
herence

of Charleston_

held by the Britzsh_
EVIDENCE
required
449, 563.

an aggression

of Gun. Wt_h

by Congress,

EUROPE_
effect of the American
revolution
oat
.575.
EUST[S,
Dr, letter, relative
to Mr. Haloiltnn's
plan of a const_tutuut,
(A_ea_ozx,
No. V,) 584.
EVACUATION,

provision

8TATUEproposed
of fleets

EGtUITY,
courts of, to be estabh._hed by ConoeSt
[31.
Judiei_
power to extend to, 441,553.
ERECTION
of fortifications
by Congress,
]30.
ESTABLISHMENT,
of peace discussed
8_.
Of a
seat of gover_meot,
130_ 439.
Of the )udieiary
by Congress
131, 159, 37ti I 374, 5ti0.
Of postoffices bY Congress,
130_ 374, 434_ 560.
Of post
and military
roads by Congress,
130, 434_ 440,
560.
Of a university
and semmoraes
by Congress,
130, 440.
Of *nstltot|oos
to premotc
sezence_ 440.
Of territorial
governments_
439_
564.

45.5, 486.

EMANCiPATION_

(J] 5

and title of it 13l_ 3_0, 471.
its pt,wer ought
not to be d_meereus
y extended,
14 }. Its ladependence
of the other bmorhe,,
141_ 14"2_143_
1(;5, 334, _35, 341,345, 473, 500, 510. Dauber of
makang it too powerful,
148_ 153, 155. Necessity
of strengthenin_
it, 334.
Necessary
to ._upport it
io a republic, 104.
Responsibihty
should be enforced, 165. An b_redltary
one the best model,
203. Age and quallflcat*ons,
4q_'2,507, 5_'2. Electlon by the le;f_slature,
1_8, 140, 14'2, 145, 190,
19q_ 3"_, 335, 3.58, 365, 369_ .T/5, ._kq0,38'J, 47'2, 508,
510_ 513. Election
by the people,
149, 443. 145,
205, 3'22_ :_5, 364, 368, 47"2. Election
by the
Senate,
144.
Election
of, by el_ctore
chosen
by
the state executors%
174. 337, 364, 368.
Election
lay elector,
cho.eo
by the people
144, _05, 338,
339, 368, 473, 507, 51"2, 5"_0, 5 '2.
Election
by
electors ehN*en by the state legislatures,
3_4,, .'t3H,
357, 3_8.
Election
by the state legi*latures
in a
certain ratio, 359.
Election
by ele,'tors,
taken by
lot _m
the national
legislature,
360.
Number
of which
It ahsll rnn_*st. 140, 149, 1_5, ]9`2, ]95,
197, _0.5, 3"30, 358, 375. 38"_, 474,51_.
T_rm of
office, I28 t i31_ 140, 14'2, 149_ 19_ 19.3, '2011, _i,

_;1b

INDEX.

0_, _,_e_,3_, _, 349, _, 3.5g, _7, _, m0, 479,
tiff'/,51o, 5_,2. Compenmflon, 198, 145, 190, 199,
369, 376, 360, 549, _.9. compont4tion not to be
increased or dlmmished during h/s term, 198,
131, 153, 19'2, 3f_9, 376, 380, _.
Retlilobiltty.
128, J31, 140,14_, 149t 190,19"2, _, 3_, _51 _
369, 375. 380, 47_, 473, 51_, 517. To form
one of the supreme powers of the government,
I_8, 1"29,l_, 375, 377, _.
To execute the laws,
LqS, 131, 14°, IF,0, 343, 369, 376, 380, 563. To
poees"q
the executiveI_8.
powers
of the Congress
of
the
C .nfederatam
2'0 pommss,
with a certara number of the judiciary, a power of revising
the act_ of the iegmlature, 198, 151, 1.55, 164, 344_
498. To possess u power to negative acts of
Con_'ess, 130, 151.190, 205, _8, 34_, 349, 378,
430, .534, 5:_),560. To possess power of suspending laws for a lim_ted tlme, 154. To have a
council, 14l. 150, I_, 44o, 44.5, 446, 46_. To
10ve Information to Congress, 13l, 380, 5_3. To
recommend measures to Congress, 131.380.
To comramsioo officers, 13I, 3_0, 5_3. To recalve ambe_adors, 131. 380_ 479_ 5_.
To curge_pond with the slate executives, 131, _0, 479.
To
grant
pardons
and
reprieves,
131,
38h,
549, flee. re command the army and navy 480,
131,
ll_ _05, :_0, b('_. To command the m_litm,
131, .Z_.5,343, 380, 480, 5_. To take an oath,
131_ 380, 481_5_. To appoint to office_ 141,190,
_905,334, 3 9, 376, 3_0, 474, 550, _
Danger of
the power of appointment, 154, 474. Responsibdity zn making appointments_ 3,50. Not to
appomt to offices not previously created by law,
474, 5_. To make appointments with the canecnt of the Senate, 131, 399, 349 507, 5_3 .56_.
To appoint the scooters, 167. To apporat the
beads of departmeots_ 446. To appoint the
Judges, i._% 3_, 350, 50"/. Danger of allnwmg
him- to appoint the Judiciary, 35L To remove
the Judge* on application of Congress, 481. To
convene the Senate separately 530. To adjourn
Congres_
ce_tin
cases, the
3_0,beads
409, of
,563
To
Bake war, in4_19.
To con_ult
departDents, 44_, 44(;, 46_ 56_. To consult the supreme judges, 44,5. _o malte treat|ca with the
advice _f the Senate, _05, 507, _,
5b'_. To
pmse_ u pn,perty qoal fl('atim}, 3"/1,403. May be
impeached, ]3l, 149, _0.5, 340, 369, 376, 380, 507,
569. To be removed by Coat,ross on application
of the t_tat_. 147. bray be removed from office,
131, 147, 149, 19_, 195, 340, 369, 376_ 380, 480,
.56"2. Hi_ s,ccessor In case of vacaucy, IBi, 880,
480, f_)7, 5_'_.._.
Ratio of electors of, among
the states, 338, _qg, .507, 509. Election of the
fir_ trader tile new Constltution,381,
509, MI.
Of states to correspond with the President, 131,
380. Of sister their attthority in regard to vs.
caocles in Compress, 1_9, 377 395s 559. Of
stales, to Im appointed by the national governmeat, _205,468. Ofstatss to appomt to national
offices, 475, 479. Of states to apply to the Piesideal to suppress insurrection. 497, 535, MI_ 564.
EXECUTIVE COUNCIL.
See Cov_clt..
EXECUTIVE
DEPARTMENTS.
See Dge_,arle,r*,
EXERCISE of Junsdictlon in arssnels, dock-yards,
and fort'dcations, by Coogrees, 130, 5l], 561.

F.
FAITH, to be given by the states to the judl..lal
proceed/rip of each other, 139, 381_ 4_, b04,
FEDERAL UNIONt dittingut'bed from an in.porating one, 11I. Convention proposal, _, IJ61
I17. Convention, its character, I o.3.
FEDERALIST,
Mr. Madison mentions its commencement, 560.
FEDERALISTS, their course in New York, fi74.
FEDERAL SYSTEM, sucil a onion not sufficient
13_, _06, 907, o19. Compared wlth a national
one, l:_J_ 191, 193, 197, 19_, _)_, _14, 948, o-_1,
_.5. Tt_'ll| not prevent violations uf treatise or
of law of nations, 907. .Not acceded to by the
Convention, 91_.
FELONY, at _ea, within Jurisdiction of judiciary,
1_8, 187, 19'_,
380. Members of Congressmay
be arrested for, 130, 5_0. At sea, to be legislated
on by Congress, 13Q, 378, 43¢_,543, 561. Fugitivss charged with_ 381_487,563.
FEW, WILLIAM. delegate to the Federal Convenlion fronl Georgia, 106. Attends the Federal
Conventmn, 1_3. Siena the Const_tution, 565.
FINANCE, department of, examined by Congrese,
_, 80, 91. Increeecd difficulties, 91, _, _9_riot
119. Superintendent declares his wish to resign,
_9, 6_. Congress dlsc.ss_s plan ibr permanent
revenue, _, 39, 49, 5l, 56_ 59, 6_, 64. Super|ntendentpropoces
general system of revenue_ 64.
_tate of, _lth France, 76. Reorganization of t
99. Department of, under the Constitutiou_ 44_
446, 4_.
FINES, to be adjudged by state cout_, 190. Ratalive to the militta_ 464, 465.
FISHERIES, Marbois_a intercepted letter about
themt 16, 18. Llceuess to whalers, 73. D_wbackonnltflsh,
84. Eesnarkson, 39'2,489, 590.
FITZSIMONS, THOMAS, not a native of the
United States, 41_. Proposes plan for redeeming
paper money, 8. Opposes diaclogure of neg(_la
liens relative to confiscations and British debts,
96. Urges Jrenera) confdence, in dtscossin_ the
revenue system, 37. Remarks on redS.! of irapo_ and contribution by Vir#nia, 43. Remarks
on export oftobeeco under authority of Congrem,
47. Oppo_ discrimination among pubhc cred|tors, 53, 54. View_ in re_ard to impost, f_, 7_.
Recommends cire,mspection
in regard to commercial treaties, 85. Remarks on cession of
public lnnds, 91. A member of the commlttm
on the answer to the objections of Rhode
Island to the Impost, _Ar_a_¢olx_) _
Attends the Federal Convention, l_.
In favor
nf a fl'eehold qualificatinn of electors of raprseentetives
38.5. Thinks Congress should be
united
the President
to make
treaties,
fig].
ObjeCtswtoth requlrln_
the a-*eat
of the
Congrem
of the Confederation to the Constitution, &q_.
Objects to an absolute prohibition to tax axports, 4.',6. V|ews as to regulatink trade betwecn the states, 50-2. Thinks that flHl accounts
of
the theexpenditures
Signs
Cou_titotlou, cannot
565. be pqblished, 546.
FLAG,. right of" Congrco, to grant them. 43. 47.
FLEET, may be raised by Congre_, 130, 379, 443,
561.

EXPEN_tT_R_8.
t. be made public. _4. _4S.
..-.
_46.-_.... '
e operintended by a department,
EXPENSE_, how apportioned under the Confederatlon, 63. Pmpo_l to fllnd them into one FLORIDA, sseret article in treaty with BrIUsh
about, 6_, 67_68, 71, 73, 74.
mus, 59. Neesssary to be paid by taxes, 4_.
Of the Federal Convention provided for_ .510_ FORCE, strainer the states, 1_8, 139, 140_ 171,
519.
199, _00, 017, 018, 34_
EXPORTS, und*.r flat_ authorized by Congre_,
FOREIGN, (see Dgsv,) succors vegy tardy, ]1.
4.], 47. Taxon, 130, 30_, 357, 379, 391,43'_, 454_ I Affkire, department of, 9, 8q, 89, 90. 449_ 44d,
486, 53._, 538, _5, 5_1. Compromise between
4_.
Invuinn to be guarded at_tlnst, I_, 1_7,
_1_, 3"/9,381,497, 561. Debt under the Coatedthe
and Southern States relative to,
eration, 196. Commerce to be reeulated by C0u460, Northern
471.
Imm, 130,191, 378, 434, 4.53, 489. _
5f_. InRX
POST FACTO LAWS, 4_, 485, 488, 545, 546,
fiuenec to be guarded afalnst "_9. AJ_Jmtcaby
561.
the ama I states threatened. _
(.I, n to be
EXPULSION

from Cougrese, 378, 406, _0.

regulated
by Congress, 434 _0.

INDEX.
FOREIGNERS,
suits of, under Juvlmlletlea of
Jud,ciary, I'_, 31_0. Their partisans m republics I
_03. Views as to their residence before admh,sign to seats in Congress, 389, 38e_,4it. Preseots
from, not to be acce[at_d, 407t 561.
FORFEITURES,
to be adjudged by u4ate courts,
19'_. Not to extend beyond the life of perao_
attainted, 3"/9,451,563.
FORGERY, 130, 378, 43_ 480.
FORTIFICATIONS,
may be erected by Congress,
130, 440, 5ol. Jurisdiction in, to be exerehmd by
Congress, 130, 511, 661.
FOX, 361.
FRANCE, extentufhercontmlovorcommiulonere
to adjust p_ac_, t6, Congress applies to her for
further ioens, I I. Dtstrest of, by Mr. Jay, 16,
6,%
Cengrees"21,'_,
proposes
billsioonscune
her,
In advance,
_t_,to38.draw
Hermore
Ioauzt_
instances, d,rectiy appropriat-+d to use of the
army, 29. Conduct during negotlation_ for poace_
65, t_8, 73, 74, 75, 76. Asks estabhshm._nt of
reveo.e, bt provide for debts, 76. Latltnsilix millions more, 76, 88. Amount of debt to, in 1783t
89. Compla,n.¢ of violation of the treaty, 119.
FRANKING, ordmaoce relative to, under Con
federation, 19.
FRANKLIN, BENJAMIN, assents to exchange of
Comwall_ for Cot. H. Lauren% with assent of
Con_'ess, 6. Negot,ations with British, 16, His
reports, aJ t,_ conflscatio, s by state_ and British debts, _.
His cunduet towards France,
during ne#otlat,ons fi*r treaty_ di-cussed, 65, 68,
73, 74, 76. His applications to France for loans,
70. Sends preiimtnariel of peace, 84. Absent'
at meeting of Federal Convention, I_.
Attends
the Convention, 1'24. Hun hm remarks read to
the Convention, I_
144, '254, 554. Proposes
daily prayers in the Convention, _54.
Urges
spirit of conciliation, 179. Remarks u to the
n,mber of the exec,tive, 140. Objects to a salary
for the President, 145. Is strongly in favor of
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FREIeDOM, of speech in Con&_rees, 1_g,, 3?8, 404,
4'k5, .510t 560. From n_
iBU, 8781 i041 84_
610, 6it0.
'FREEHOLD qualification for electors of repreeantatives prppmed, 385.
FREEMEN, proportion of, to slaves+ in flxio| eoatributtons of states, 46, 4d, 79, 81, 8_. Represel_*
tatioo In proportion, 134, 190, _]813,.290, _, 316,
575, 379, 391, 39"2.
FUGITIVE criminals to be delivered up in
sevend agates, 13fJ, 3e_l, 487, 5_]3. Slaves to be
deUvered UlN487, 49,_, 550, 5.,3.
FUNDS.
See Rzvaxva,
FUNDING_ pmpmal to fund the debt due to the
army, _3. Proposal to fund the expenses of
_ttes, 59, 78.
FURLOUGHS granted to the army, 87, 89, 90.

G.
GALLOWAY, Mr._ 176.
GALVEZ, DON, picture of, presented, h_.
GARDNER, JOSEPH, laleas goods Lunder pamb
port,
98.
GARDOQU[, Mr., interviews and oegotlauo,s
with, relative to the views of Spmn, 97, 100, 101,
102.
GENERAL POWERS of Congress, 131, 190, g0fb
375, 378, 43% 439, 445, 447, 4_, 5_.
GENERAL WELFARE, to be provided for by ,ha
Conatitutioo, IW/, 13'2,fi06, 544, 5t+0.
GEORGE IIL Speech, December 5, 178_, 50.
GEORGIA neglects to grant the lmpeat, 40. In,erected in a general revenue, 60. Number of
inhabitants, and proportion of oOntribution in
178_1,8"2. Proceedings In re_a_ to Federal Conyen,loG 106. Sends delegates to the Federal
Convention, ]_3, 135, 140. Preportioo of represea,aliGn before a census in the Ilo,tse of Reprelentetives, 1_, _8, _90, 3IS, 37&,377, 5,50. Pro]_ortmn ofrepresentatloo
before a census in the
8Gnats, 1_9. Proportion of electors of President,
a08, 839, f_.
GERMAN DIET, _00, _08, D36, _, _87.
GERVAIS_ JOHN L., repeeaents South Carolina
lo Cnngrels I. Advocates publication of nego
tiatioos relative to conflscation._ trod Br tish debts,
26. Hir views on valnation of lends, 4_. Objects
toapportmom,_nt of Georgia, 8_.

lulpoaehin_ the President .q40, 344. Remarks
on the execut
term. 359. Opposes
an absolute
negative
of thevePresident.on
the legislntor%
15L
His remarks Go the cooduct of the Colonial governors of Penn_vlvenl_t_ 15q. His ronrarks on
the oe_attve nf the Entish king, i.5_2. Foare the
increase of executive power, 154.
Objects to
power of npp_intment in the President, ]54.
Propo_e_ th._t the Pr:sident may suspeod laws
for a limited time, 154. Approves of an executire couecil, 5"Z5. Prefers a letdslature of one
House, 1.'_5. Endeavors to allay the excitement
about the representation of the states, '253. Remarks on the plan of compromise between the GERRY, ELBRTDGE, delatmte to Federal Oonvenlarge and small states, .2@_,W/4p 28:2, 284, 39_.
1log from Mat_achusctts, 106. Attends the FedPropese_ that volga on money bills shall be in
eral Convention, 126. Objects to an excess of
pn)portion to contribution, _6.
All matters
demooraey, 13S, 159, 160. Urges an barmonious
relating to money should be made public, _84.
course in the Cooveutioo, .259, _73, g78__83:.319.
Ohjects to the limitrttion on the power of ConHis plait for a compromise between the large and
grass to IGor;ue the eampeosetion of the Judges,
small states, 274, 311. Opposes the noti/m of
333. Oppo-.es a property qualification for repredividing aod equalizing the states, _60. Ol_soam
sentatives, ._87,430. Op0cses the term of citizeothe election of the Presid¢_nt by the legislature,
ship. fi,r members of Conlkn_m, beiog extended
144, 337, 359, 3 g. P_fere a single e/anti,live,
too fir. 399, 400. Recommend_ strict provisions,
151. Opposes the union of Judiciary with the
as to the evldnnce, in oases of treason. AdvoPresident in oegetiving the lawstlSI, 165, .']45,
rates proportional reprseentattnn in Congrmm,
348. Prepmes a helP,tire by the PresiderS,, but
179. In favor of fixing the eampens_tion of the
the hrgislaturo to repaes the law, Ill. Oppoeoa
represantatives, ]8.5. Amtin_t allowing a corna power io the President to suspend laws for a
pensatinn to seaator_ _MO. Remarks on the uplimited time, 155. 8uggest_ fit',sen yem for the
po otment of the Judge_, 156. Thinhe_he _nal
exec_lttve term, 860. Contends that the Presiratification of the Constitution _bould be referred
dent sh._ll not he rellliglble if charon by the onto a saeood Convention, $35. Pmpeaer to eo_far
tional legislating, 358, 359. Cootends that the
on Confre_ a power to cot oaoal% 543. RePro<ident shall Got be rdliglble within a certain
marks Go the Conqltutlun as aonlly reported,
term if choaeo by tie natfooal legislature, 386.
554, 5.'17. glltns the Constitution, _
Ciosinlg
Views as to an election of the President+ 144,
obeervntlons ou the adjournment of the Cooven]74, 337,338, 359, 36.3, 367, 519, 514, 5i5, ._?.1+_.
riGa, 5_,
Views u to ao executive counctl_ 141_ 449..
lth_fere a vote nf two ¢hlrd_ _lther than rehree
FRANKLIN,
TEMPLE
fourths, 11orelnect laws returned by the 4_resith* Convention,
194. t lz_olmd u meretary of
dent_ 537. _bjects to the power of the _ent
FRANKLIN, ,mn_eof that name, 356, 4_.
VRAZER, PERSII )R, seizes goods under pom_
port, _8.

to adjourn Congreesp 410. Surprised at the su._
l_tion of.empowering the Presidtmt to declare
war, 439. In favog ofnOrovkioo fe_ lmpmehin|
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INDEX.

the Prf .ident,
341.
O_
the eligibility
of
members
of Congress to otBce, 2:11, _dJ, 4_1, .505.
Lesares that persona h•vlng
unsettled
accounts
should
be disqualified
m; members
of CongeeN,
371.
Desares that penaioners
should be disquali
fled as mmolrers
of Congress,
:rI_.
Objec t. to
foreigners
being
members
of
Congress,
411.
Thlak_
that direct taxatlun should
be regulated
by repre*entatiunl
befia'e as well as aflter acenaus, 306, 307, 451, 4.59. Thinks the new states
should
be restricted
u to their representation,
310.
Thinks
the vote in the Be.ate
should be
per ¢_p,ta, 410.
Propcaes
to •uthorize
Congress
to estal)la_h
post-roads,
434.
Thinks
Congress
should be. prollzbJted from p_sing
laws to impair
eOlltlt_ctd, 546.
Pro[_qJes certain
hmitetions
Its
to a quorum In (_ongrese_ 4011. Desires an enumerataon
of the powers
of Conifer.
_.
Desires the numi_cr of the House of Repre.ventatlves
to be large, _
Objects to an equahty_ in the
prt=portlotl of repreaeotetaon
I between
freemen
and _laves, '296. Wishes
a special provi_mn
for
j.ry trial, 538, 550.
Wishes
a bill of rights inserted m tiJe t;olistitution,
5.38. Wishes
the proVl_aOa aEalltSt ez p##t facto laws to embrace civil
cases, 5L5
Proposes
a prohibltmn
on Congress
in regard to attainders
and e= po.¢t .t_
laws,
46_.
In favor of an •nnu•l
publication
of the
p.blic
accotmt_,
546.
Oppeses
the election
of
the representatives
by the people,
137, ]60.
Thinks appointments
should be strictly confined
to offices prev,ou,ly
created by the Con-titution,
orbylaw,508.5"29.
VtPwsutothem_,deofr,_ctl
fymg the Coost_t,tlon,
i58, 3&3, 53_, 533.
Views
as to treaties,
4.VJ, 5"34, 5_6, 5,27. Thinks
C.ngesss sho.ld
prowde for the pubhe securities
und
engagements
of the Confederatmn.
440, 441,451,
464, 476.
Wishes
a proper provision,
in regard
to _t•nding urmies, 44_, 51L
Oppeee_ the power
of Congress
over the inilit,a,
444, 464, 465, 4_.
Thanks sumptuary
laws unnecessary,
447.
Preposes • power relative to letters of msrq.e
and
stages on post-made,
440, 441.
His views of the
provision
in regard to slaves,
459. Dmsatisfied
w_th the ten-rat
character of the ConstitUtlOU,
466, 501.
Proposas the removal of the judges, on
upplication
of Congress,
4_1.
ObJect¢ to the exCltl¢lVe a.thority
of the general _overnment
over
certain places, 511.
Views as to amendment_
of
the Con-titotion,
157,530.
in favor of the 8coats
being cho_eo by the state leg_sl•tures.
1f8.
Upr_oeS uP election
of tim Senate
by the people,
n mrlze di_ricts,
1(;9. Opposes
a nentive
of
Coo_ress
on state luws, 171.
Opposes the introd.ctaon (,f slaves into the ratio of representation,
181.
Views In regard to Has oath to support the
Coustit.tion,
183, 35'2. Wishes
the representstrees alerted
annually_
184.
Urges oHt, ination
of money bills by the Hmass of Repeeecntatives,
188, 410.
Wmhes
the Journal
of the Senate published, except u to parts requiring
ssoreey,
407,
406. Disapproves
of the aristroeratic
churacter
of the Senate,
49;2. Wishes
duties on exports
prohibited.
4_ ¢55.
Objects to the esat of guyernment
being at any state capital, 374.
Is n
favor of adequate
salaries,
136. ObJects to the
hlterfereuce
of the general
government
in atate
rosurroctions,
438.
In favor of s ssnatorial
term
offmzrorflveyears,_4.5.
Advocutestoeligibllity
of senators
to national stress,
for one year utqer
their term, 947, 4q_.
Prefers
the appointment
of the judges by the I_enate, 350.
Pear_ the Influenee
of the "_-_o¢iety
of Cincinnati,"
_'/.
Reasons
for declinin_
to sien the Con_titutien_
5.5.3,557.
Cmirse In the Oonvention
nf M•_achaaetts filr ratifying
the Con_tit,tlOn,
57'2. Critieism on his objections
to Federal
Con_itution,
579.
GIBRALTAR,

c27.

GILMAN,
JOHN T., rewe_ente
New Hampshire
in Coat, tess, 1. Proposes val,rstion
of lands be
made by eommi_ioners
appointed
by _tete% 48.
Proposes
that half pay shall be paid by separate
atat_,
57.
Remarks
on conduct
of American
eommhmioners
st P•ris, 74.

GILLMAN,
NICHOLAS,
attenck
Convention,
3.51.
GOLD, • ]algal tender, 131, 381,561.

the

Fedend

GORHAM,
NATHANIEL,
advocates
nile of uppmntment
of taxation
accurditlg
to Art des of
Confederation,%5.
Resists
reslgnatmn
,if Mr. R.
Morris, _.
Remarks on repeal of InlpoSt by V/rginla, 33, 43.
Views as to modes of taxation, 40.
Advocates limitation
of impost, 49,
Propeses
mthtary force to retake goods peized while under
p_mpurt, 50. Opposes dl_crmiioatmn
aulong publie rreditora_ 51. Oiq_ses dl_rimInation
between
orqginal mid subseqtlent
h.lders
of certtficates_
54, 57.
Considers
iolpo_t
the only pract,cal_le
tax, 5,5. Rem•rks
ml conduct of A[neg'lcao el inmissioners
at Paris, 73.
.Advocates
Iocludmg
expenses
inc,rred
by _tates, in geoeral
provision
fi,r public debt, 78.
Advocates
apport_.imlent
IIy
oumbersf
7t_.
Explaros
character
,_f proIN_ed
Conventluo
of Easters
States, 81.
C, otends fi,r
drawbuck
on salt fish, 84.
Proposes disbanding
the army, 89.
Remarks
on ce.-sion
of p, bhc
lands,
91.
Remarks
so
the
degmrtioe,t
of
finance, 91.
Views
as to Spalu uod the MIdiSaippi, 1_.
Delegate
to the Federal Convention
from
Masssehusetts,
106. Attend_
the Federal
Convention,
1"24. Washes representatives
to be
paid out of the national tre_ur_,
_2b.
Views as
to the inehfiblhty
of member_
of Congress
to
office, _9, 505.
Desires u compromise
as to tho
proportion
of representation
between
the lures
and small states,
_38. 8ugge_ta
four year_ for
the senatorial
term, 241. Points
out the dange_
ttr all the -_ttee'if
n Constitution
m out f.rmed.
_5.
Thinks
the t_tatec should be d,rides1 and
equalized,
_0.
Thinks
rep_sentatioo
Fhmlld be
changed by • periodical
census, _88.
Urge_ that
the role of representetmn
be fixed in the Constttotion, •ud the proportion
of three fiflbe for tho
slaves
adhored
to, _96, 5_97, 300.
Sllegeats
the
appointment
of the jlldgss by the President
with
the advice of the Senate,
;_.
Approves
of the
establishment
of inferior national
court_ in thn
states,
331.
Thinks
the states she,aid
be protected
a;talost
d_mestie
violence,
333.
Objects
to the judges forming
a part of a couocil
of revaalon, 344, 348
Approves of oath to su ppart
the Constitlation,
35_.
Views as to the ratifiestloo of the Constitution,
353, _.54. Thinks there
should
be two senntors
from each t_ate, 3.56.
Objects to a constitutlottal
provision
as to the finsettled acer_nts
and proparty qualifle_jons
cf
members
of Congress,
370_ _P2.
Contends
that
elections
by the legislature
should
he" by Jmnt
ballot_ :]_.
Wishes
the time of the meetinp
of Con_
fixed, 383.
Objects
to u freeh*.ld
qltalific•tion
for electors
of repret_entatives_
388.
Doultts
the duration
of the government,
39"2.
Remarks
on the right of the _enate
to alter
money
bills, .'_4. 4'28.
Thinks
that Congress
should have the right to alter the state regulations relative to the election
of nwnibers of C_mgemm, 401.
Thinks
it will he ieemlveuient
to
require
• majority
for a quorum,
40_
Thiuks
the compansstioo
of senutom
ahmald be greater
than of relatneutatives,
4"27. Opposes the power
of Congress
to emit
bills of credit,
4:3,1, 435.
Does
not think a rule for odjusting
the _tote
debts
neca_wy
in the Comqttutien,
45"2. His
views as to the seutiments
of the Eastern 8tares
relative
to the Uo|on_ 461.
ObJects to the provision requiring
treaties to be ratified by law,
469, 470.
Doub_ whether eootmvemies
between
the state* should
be le_ to the Judiciary,
47t
HIs views on the importation
of slaves,
477, 478
Views Im to the relPllatioes
of trade between
the
IPmtes, 479, _
Prefers the emi_tcn
of bills of
credit by the states being submitted
to Congress,
484.
Objects to requiring
two third,
to p•se •
navigation
law, 49_.
Thinks
the Cmlttitutioo
ahmHd
be ratified
by state eonventioos!
500.
V,ews on tho mode of elocting a Viee-Premdeat,
507.
Viewson
themedeofmakine
treaties, 5'M.
_'7.
Doubts the proprwty of alh)wlng
atates vc
lay inspection
dutles_ .539. Prefers the appoint-

INDEX.
of fha tremmr_
by 0omlP_
,543. Morn
to |_ecu the ratio of mpnmenlmLioa
f_m f_rty to
th.ty thond•d,_56. 81ps_Ckmatlt•Ltml,
Sti4.
QOVERNMENT,
[me 6YSTmm or GOVlta._MnnT,)
to cor._l_t of I_gidattve,
executive, st•d J•dicial
powers, 129mJ_ I_]_1Lg4Jm_$. ;iT7,
3t_. _
of,
130, 374, 4Jgp 551.
TO be organized
when
mufled by • certain
n•raber
of Mato_, 13_ 3_1, 5,4.
Dlatributwn
of powers
•nder
st, I:Y,I, ItS, 3"/5,
377. Rig.hi,can
form to be ipmmntied, 130, 157,
]90, 21fi. _'_, _11,407_ _.
Ou_iit to j_re_rve a
carton Itllellcy of th_ state_, 168, 17 _, lTo, i93_
J94, UI9, ".K_, "]_0, g't_: _55.
The st_ttes should
not have too trreat •n agency,
It_, 199, OIO, _7,
•.21. Uf the territories to be provided for, 439, Sud.
GOVERNOR
of states
government,
_,

to be appointed
_.

GREEC

lp-, 1_,

_tj,

Juckdon
as ascretaty
of the C_liV,.tition:
1"34.
Appointed
on conluttttee 14)prepare ral _ tbr Con.
venue•,
1"24. His VieWS of n gee,tel
_y _til Of
government,
196.
ObJect_
to n g,vernment
m_rel) f_ierel,
199. Otuect_ togoveroutent
_|lig
vend
in n Uon_t
"3J1.
"J'o 8ttbst.tilt_ u Sets*
ernl government
nnd elt|ngtli.h
that *,f tile stat_

the
of a

_5"_, g87.

would he a great ere•Bay,
.30"2. lJoubUt the telvantage of the wmt ;ippltratos
(,f tile suttee. _,_
UI2, _,
"._l.
Ha' opinron of tile brltl_ll gt)verumeal, _,
",_, _'29, _44.
Does n.t thmk
that
the aep_ration from Great Britain threw the col*
(sn|es 11114)a _ttat_ of nature,
"31_. Efl'ect_ of n
union on the istrge and small states,914.
D,*es is¢,t
think
f.tvorably of repubhc,o
government,
_Ad.
Ins pinn of • Conetitutltm,
_
F.xhibita n plan
of a C.nstitutton
to Mr. _tudtson as that which
hedasign._dto.ffer,
iAerznnix,
No.$,)5_4.
Ills
remarks whe.n submitting
his plan simwn to i]lln
by_lr. Modl_on,
lg_,_Yo.
Advocate_nnalmol.te
negative
of the executive
on the act, of the legl_iature_ 151. Th.
executive
should
be for life,
g0_(Aeeaams,
No.,%).'_7.
Dl_advstntage_ofa
tompot_ILry _enate, _
Prop,ca
the number of
free intmbitonm
a. the rule of representation,
I,'!4.

GREENE,
G NEEAL,
Congress expreu
re,pitmen_ry
opinion of, "_5__6.
GRIFFIN,
CYRUS,
made President
of Congress,
K70,
GUARANTY,
of internal tnmquilhty
of the states
needled during tire Confederation,
1"_0. Of repubhcan
government
to the states,
1_t_, 157, 182,
l_, _16, 3_, 3_1,497,
550.
Of their territory 14)
the stales,
i5_: 157, ifi'2jig0.
In regard
14)the
e•tanci_Jntion
of alnv,'s_ 357.
In regsrd to duties
onexports,
357,379
.*_1. lnregm_tothemilPztie• or tm;_,rtation
of sieves,
379, 56L
GUARDOO.Ui,
with, relative

Mr., Jntervtews and negotiations
to the views of Spain, 100, |01, I_.

Advocates
,me
riBht ttf suffrage in both branclsea
of Co•_re_
18_.
Objects to tile election of ,,p-

H.
HABEAS
fi&l.

CORPUS,

suspension

of the I_ate_, 81.
On commlUsm
to oq_niN
pea_
e_mbhablnent,
I_.
Vlewn aa ratification
of lWOVlaloaal art,eles,86. Draws addro_s ol
_ng_
t. Rhode l.iand,
86.
Urg_ fuifilm_
o£ prnv_Jnmd ar|ichD about torieL, _$d. FraIMNm.
of etlpuldtionalpllnat
nstvalForceon the inked,b_9.
in favor of diabandlng
an•y,
90.
Remarkl
on
r,ewdon of imblic land_, 91.
@onl'_re wltu presa.
dent of Pen_ylvstula
on mutinuus
cussdu_t of
Irtm[JG_ 9_.
A deieg•te
to tile , onventittn
I_
A.napolis,
116. Draughts address of _OliVelltiOU
at Annal_lls_
11-'_. A delegaU: to tile k'etlend
Gonvention
from New York, i_.
,_tl_lld8
tile
FedeJ'_d Convention,
l'r_.
Propo_
_%'lliinta

by the gen-

GRAYSON,
COLONEL,
97. 99.
Advorates
a usielltion of a British con,ill,
101.
8peaks
plan for a Federal Conventton_
118.
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of,

131,

445, 484,

reuntativee
by the mate legi_iatnrol,
_3.
Pre*
fers t_len•ial
elections
of the retm_entativez,
_5.
Opp_wL the imyment
of the representstJvu
by the
stotes_ _7,
&_8.
His views
on
appointing
the repreecntatwes
to office, _9, "233.
Objects to the entire exclusion
of foreigne_
from
Crolgre_tL, 41 I.
Urges • redsi_ion
of the ratio of
repeeecntatlon
in the House, 530.
Views on the
mode of amending
the Constituti¢,n,
531, 532.
Views on the mode of ratifying the Constitution,
53_ 5.20.
Prefers n v_te of three fou_he
to reenact laws returned
by the President,
537.
Oppo_e_ the equal power of the states ill the government_ _8.
Views
oll tim general el,meter
of
the Constitution,SiT.
Consider_ the decision of
the Convention
asecttimgthefate,,fu
repubiicen
government,
"3_4. Dmilkee the pin. of the Const_totlon, but will snpport it if adopted,
517, .556.
_ ishes the Co•it,torten
to be signed by all tile
deielpLtec,
5._i.
Signs
the Conltitution,
564.
Hie rea_mns for objecting
to the motion for daily
preys,
In the Convention,
9_4.

HALF

PAYz ukod
by the army, 94.
Report in
Diseulmed:
44, 57, 61, 64, 7_,
73.
Amount
of_ 83.
HAMILTON,
ALEXANDEE,
advocates
exchange
of Cornwallis
for Col.
H. l.,aurensz
7.
Advolates
• credit to the at•te_
redeeming
paper
money
beyond
their qaotu_
8.
Advecatm
cw
orcivn mama,el
towards Vermont,
Lq, 44.
Urge_
• n ndJltstment
of a plan of ,even,in,
13.
Proposes • revision
of the requisitions
on the mates,
16.
ObJects 14) valuation
of lands being made
by state,% "31. APlmlnted
to confer with superInten .ent of finance
on arrears
of army, _4. !
Prop,s
to cllmeify lands as n basis of eolttributione of the mates, _H. '_.
Urges the propriety
of stating that iexns by France were nppn,peinted [
to the army, 29.
Rel_rts plan fizr _wttiingarrears
due to the army, _9.
Urges liberal rate in allowante of half lay to the army, 31.
Diecu_e=
plan f_r imrmanent
reven,se,
33, _, 4_, 50, 57,
79
Url_
ceil.,tie•
of revenue by officers of
ltANt_'OUK,
JOHN, 568.
Congress, 34,35, 65.
Suggests tax by Con_._s
HANNUM,
JOflN,
ecizecgoodeunderpamport,_8.
Oa liou_'t_4 and window%
38.
Objects
In valueHANSON,
JOHN,
represents
Maryland
in ':onLion of lands mt Izrsis of revenue 44. Ceneure_
greN, I.
the conduct
of Vermont
44. Opp_ec
usa of
military
force to teke goods _eiaed whi • under
HARBORS,
stat_
to lay duties to clear them, 548.

_vor of, _, 30, 31.

_i_p
rt, 50. fi_. Advocate*
debates
ofon Congress
public,
Opp_ec
hmitntiou
duration
of impost, 5'_, 54, C5- ('htpese_ appropriation
of
lmpo_t to pey Ihe army first, 53.
Wlshe_ oilier
taxe_ than imp'at,
5.5. Mentions
determination
of army
to have
the.r
pay pmv3dad
for, 55.
Hi_ remarks
on Gen. _';tahington,
55.
Prola,se_ I,r Inoti,m ot M_J. D_lrn_t, 58.
Proposes
isb_ttente.t
of proportl,.n
of eecUtin |tat's,
5_,
fi_. Vindi,:at_
Robert Mecrie,;_9.
Remarks on
the c,,n,i*sct of the American
commissioners
at
PaH'_ 69 75 e
Disapproves
iwopo_ed
convenlion of _m-tern
States,
81, 117.
Intmrates
a
wis_
for a _enerol
so•vent,on
to pr_qmse ida•
of Federal Constituti,m,
8J. Views
on prolx,r_JtlD (It' _rectDen and _lavaL in fixing contrlb•lions

HARMONY_
cases 1_8,
affecting
national_
to be Ca_les
tned
by the judiciary,
187, 188,
193, 3:)'2.
aft,,sing
national,
to he legislated
upon by Congreec, I:_, 190, 3g0, 375.
•
HARTFORD,
convention
propmod there, 81_ 117.
[

i HAZEN,

GENERAL,
8_
_ HEADS
OF DEPARTMENTS,
to be
I
by the Pl_dent,
_
To constitute
) 446, 46_
Preeident to call for their
[
165, 449., 44_ 46_, 507, _
5r_2.
[ HEATH,
GENERAL,
57_.
[ HEMP, 89.
] HRMSLEY,
WILLIAM,
repreeeotl
'
COP_pN_HI I.

appointed
a e_mril,
opinions

Maryhmd

ht

b_f)

I._DEX.

HRNEY t PA'_tlCK, views relatlve .to ,8peln and
the Mmshmppi, 107. Uourue m regard to the
Fedrml Convention, 107. OpluJo-s oa the _edConstitubo_, 54_, 571.
I_IGGINSON, STEPHEN, remarks on a aylaem
oF general _-vonue, 7_, 78. Remarks on the souduct of the American mlnistere at Paril, 73,
Advoeatce including the expenses inculqred by
the stature i. a pneml provision fro' the public
debt, 78. Remarks ou the proportion of freemen
to slaves in fixhtg the contributions oF raise, TO.
Remarks on a propmmd convention of the Fastera Btotes_ 81.
I]i]L.L, MR., 11.
HOLLAND.
_e_ DOT©_.
HOLTEN, FA MUEL, oppmea the system of permartens revenue, 57. Declares his conviction of
the necessity of a permanent .revenue, 61. ,Remarks on the conduct of the American commisstoners at Paris, 74. Remarks o. the propeftion
_of'freemen to slaves in fizmg the coutribUtious of
states, 7.2.
'HOSTILITIES, suspension of, prol_ed by Con.
great, 80. Refusal of Carleton to suspend, 80.
HOUSE. See 8ZNtTi:, RavLir_i:_zs'rlvas.
Conrrem to be c_ompe_od of two, 127, 1"39, 18_, 905,
_75, 377, 5,58.
HOUe3E OF DELEGATES of Virginia, 113.
HOUSTON, WILLIAM C., attends the Federal
Convention_ 1_3. Moves u reconsideration of
the resolution for choosing the P_ideut
by
electors appointed by the state legislatures, 357.
HOUSTOUN,
WILLIAM, attends the Federal
Conveotion,
141. Doubts the propriety of a
guaranty as to the state con_tltutions, 333.
HOWE, LORD, .27.
HOWELL I DAVID, represents Rhode Island in
Congress, I. Advoc.tes the report on the differe,ces between Now York and Vermont, 4. _Reports _ainst the proposal of l_enn,ylvanta to
provide for the public creditorS within the xUtto,5.
Propoces a settlement with the troops tempomrily raised by U|extates, 5, Opposes milltary
proceedtaf_ against Vermont, 9, 1(3. His letter
relative to the lz'ocecdiag_ of Congress published,
and the d|scudslOOS thereon, 13, 15_ 16, ,30, 80.
Pens the objections of Rhode Island to the irapint, 15,
HUDD£Y, CAPTAIN, retaliation for the murder
of, "2.
HUNTINGDON,
BENJAMIN, represents (2onnecticut in Congress, 1.
I.
II,L[NOI8, grlevanese there, 100.
I'MMU'NITIE8, of. citizens of each state to he exleaded to them in the others, 13"_,381,563.
Of
trade between the states, 479, 484, 545, 561.
IMPAIRING of private contracts by the stales,
485, 546, 56_.

law, pantin|
it, ]7, 33. Necessity of granfln|
it by th_ vtozeal 37. gef_ed
by Rhode Island,
I I, 13. COnlprs_-urges its necessity, 5, II. Advantage as a mode of taxation, 40, 49, 55. How
coliocUons under it should be credited,
Mode of ascer_mlng and collecting, 49. Propssal to appropriato it to the army first, 51. Propones for spedflc duties, 51, 63, 06. Pral_seL_ as
to its duration, 49, 5.2, 53, 54, 65. Muz_achucette
accedes to it reluctantly, 79. Proj._al to submit
it separately to the atates 73. Nol attainable
under tile Confederation, 1.27. To be I, d and
collected by Congress, 130,191, 378, 43"),506, .'_o0.
Not to be laid by tile states, without the a_eent
of Congre_, 131, 381,486, 547, 561.
INCORPORATION, power of Congreu m regard
to, 440, 543.
INCREAEIE, of the pay of the President not to be
made during ht_ term, 1_8, 13l, 3_O, 5_._ Of
pay of the judges not Io he msde during their
term, 19.8,131,156, 190, 380, 481,563.
INDEPENDENCE.
See Dacl.,aArio_.
Commission to Oswald, recognizing it, ] 6. Effect of
it on the separate sovereignty
of the states,
_13, $86. Of the executive, 1411 14_, 143, 148,
]53, 1_55,3r26, 334, 34_, 36], 473, 508, 5;)9, 516.
Of the department_ as regarde each other, 138,
153, I@1, 165, 3_7, 34_, 344, 359_ 4_ 47"3,516,
519, 4_9.
._.
Of the Senate, 170. Of the jud;clary,
344,
IIq'DIANS, interference with, by Georgia, 119.
Stoles will treat with them, _07. Affa,rs with,
to
439,representation,
46'2, 50_, 560.
Notbeto regulated
be includedbyinCongrces,
apportioning
181, 190, 19_ 379, 559.
INDICTMENT,
559.

porsonx impeached

liable to, 381,

INDIES, WEST, trade wlth, 19.
INELIGIBILITY,
of representatives to office, P27,
185, 189, _9, 3"75,37e, 400, 503, 505, 560. Of
cenator_ to office, 1_7, 187, 190, _47, _r/l, 375
378, 490, 503, 505, 560. O_ executive a secon_
ttme_ 1_8, 131, 140, 14"2,14_, 190, 3"24, _.5, 3o27,
331, 3._, 363, 3_, 367, 369_ 376, 380, 47.2, 473,
509, 510, 517. Of electors of President, 343, 515.
Of executive officers to ether places, 445.
INFERIOR COURTS, term, salary, a,d qualiflcations of their Judges, 198, 380, 563. Tbeh"
juri_liction in the first inxtanee, I_8, 131, 188,
190, 376, 380_ 481, 563. May be constituted by
Congress, J_, 130_ 131, 155, 159_ 190, 905, 331,
376, 378, 380, 436, 561. Objected to, 155, 158.
INFORMATION
of the President to Congress,
131,380.
INGEESOLL, JARED, attends the Federal Convention, 104. Remarks on the mode of signing
the ConstituUon, 558. BiKn8 the Conatitutton,
565.
INHABITANTS, discosced as a rule of contrFou
tion under toe Confederation, 94, 48, 79, 81j 85
To be reported by states to Conl_ress, to form
basisof taxatinn, 46,64,79.
Numberof, should
form rule of representation m the legislature,

IMPEACHMENT,
belong
to House
109, 130,
149, 178, 190,
'278, 990, fi.om
_]6,
of Reprseentatives, power
1_9, of,
377,to559.
Trial
of by I 107,
3761 379.
To 134,
be ascertained
by Congress
national judiciary, 108, 188, 905, 3"29,3.30, 380.
time to time, 130, _'/9, 5_88,094, 301, 30'2, 306,
Under jurisdiction of the 8uprame Court, 131,380.
316, 3"/f_377, 379, 559 Number of free and three
Not to be tried by Jury, 381, 484. Trial of by
fifths of slaves to form ratio of representation,
the Sen,re, 506, 5'28, 5_9, 534, 561. Of the
181,_88,316,375,3"/7,379,559.
Numberrequlred
Prseid_'nt, 131, 149, I_U, 195, _, _5, 839, 840,
for a representative, .274,g78, .288, 377, 555, 559.
361, 366, 376, 380, 480, 507, ,5_
Of the sou
8laves t_) be included in the apportiot,ment of
preme judges, 447, 46_
Of tha heads of derepresentation, _88, _90, _9.5, 316, 375, 377, 379,
payments, 446, Judlonent on it, 381, _9.
Ex559. Prasideut to be, of the United 8totes, 46_,
tont of the Judl_nent under it, 381,5._.9. Pardon
&071f_l,_.
Member of Congre_ tote, of hi8
not te extond to, 480, 54_. No portion to, by the
mate,Ill0, 3T7_388, 401,$59.
l_sident,
131, .380, _.
Conviction under it, INBTALMENTS, Jaws of states relative to, during
381, 507, 5_8, 5'_9,559. Its inemancy qptinst
the Confedaration, 190.
the President, 143, _.
INffl"ITUTIONR, power of Con4Fessla relpml to
IMPORTATION of slavar, 379, 391,471, 477_f_,
sciontifle, 440.
561.
IN_UKRECTION,
in "M'lmmchu_m, 94 zig, 119,
IMPOST. See Ravznna.
Virginia repeals her
197. National Jovemment
should gualtmtv

INDEX.
Iltateg against,
130, 13`2, 33.2,
To be guarded
333, 381, 564.
INTERCEPTED
INTERESTon
39, 83, 46¢2.

108, 1_0.
Congress
may subdue,
378, 379, 4.TL, 46"/, 497, 535, 561.
agam|t
by tile Constitution,
_09,
LETTER

of Marbois,

18.

the puhl,c debt to bepmsided
Amount of, In 1783, 39.

fbr_

INTERFERENCE
of Congress
with the police of
the states, 3_)9, 41_.
INVASION,
to be guarded against, 126, 1"27, 333,
379, 38t, 4.7, 497, 5_1,564.
Habeas corpus may
be suspended
during,
131,484,
561.
States may
defend themselves
agalnst_ I31.
IRON,
89.
I
IZARD,
RALPH,
represents
South
Carolina
in [
Congre_,
I. Advocates
a reduction
of salaries
of the ministers,
5. Against
90.
Remarks
on the conduct
of Penosyfvanla_
relative lethe
of the troops,

disbanding
army,
of the executive
mutinous
conduct

9_9_.

WILLIAM,
1'24.

elected

secretary

of

the

JAY,
JOHN,
spoken
of as secretary
of foreign
affairs, 9. Sends all intercepted
letter of Marbeta, 16, 17.
Duttrusts
the French ministers,
16,
17, 18, 65.
His conduct
towards
Frauce
dunng
the negotiations
discussed,
65, t_t_ 69_ 70, 73, 74.
Amount
borrowed by_ in Spain, 8"_o Repo_
on
the operation
of treaties ,n tits _tates of the (]onfederation,
98.
Ne_otiat,one
with
Gardt_ui
as
secretary
of fore,gn affairs,
]0_, 103.
Approves
df the Federal
Cnastltotlon_
570.
Forged
letter
in regard
JEALOUSY

to, 570.
of tile states

130, 378, 407, 408, 560.
To be published
except
on secret eccaslons,
]:_, 378, 407,409,
500.
Dis
lent of senators to be entered on it, 407.
JUDGES,
to be appoin_d
by the legislature,
1'28,
155, 188, 376, 3_0.
Their
tcuure
during
good
behavior
1_¢_, 131 19"2, "205 3:_) 370
_0, 41_1,
563.
Their baiarles, 1-28, 131, 15,5, 1_2, 330, 3762
380? 48"2, .5t_.
The
mcrea_e
or diullnUtlOU o[
their _lexy_
1_8, 156, lt.f2, 330, 37,, 379, 41_2. To
be apl_mted
by tile Senate,
IJl, 1.5_1, 190, 3"28_
348_ 37b, 379, 467,469.
O,,ght not to be appointed by the people,
137. Tu be app_lnt.-d
by the
President,
i55, 19"2, 350. To be uppt, nt 'd hy tile
Pre.sideut and Seuate, "205, 3"_, 34_, 507, .5-24, bt_.
Not to hold
any other
office, 19J,
Prolmrty
_uallficatlm|
of, 371. To give opinions
to the
rresldent
end Congress, 445.
lt.pvachment
of,
447, 4_.
JUDGMENT,
extent of, in cases of impeachment,
3ttl_ 5"_9, 5.59.
Effect
of those of our state in
another, 4_, 504, 563.
JUDICIAL
PROCEEDINGS,
the states
to give
fa,th to those of each other,
13"2,381, 4_8, 504,
563.

J.
$ACKSON_
Convention,
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Inwards

each other_

1"27.

JEFFERSON,
THOMAS
; Mr. Madison writes to
him on intbhc atfazr.% 107,558.
Appo,ut_d
minister to neg,,Uate
peace, 4.
Spoken
of as seersUtry of foreign
affaire_ 9, 91.
Hut departure
susp,'nded
by Congress,
50.
Pr_posal
to send
him to bladr_d, relative to the Missl_s_ppi_ lf_,
103.
Recciv,.s
from Mr Madison
his plan of a
national
government,
I_0.
His opinions
on the
FedersI
Constltutbm,
573.
JENIFER.
DANIEL
OF ST. TtlOMAS,
attends
the Federal Convention,
144,
Proposes tneumal
electiml_
of representatives,
183.
In favor of
ineligibility
of representatives
to ol_Ce_ _'_.
Desires a provision for regulating
trade between
the states, 503.
Signs tile Constitotton_
565.

JUDICIARY,
to form one of the s, preme
powers
of the government,
I-'_, 1.29, 13_, 375, 377, 38`2.
To consist of supreme and lufertor tribunals,
1"28,
155, 190, 376, 380, 51_3. To be constituted
by the
legislature,
1.2_, 155, 190, 376, 37_, 380, 430, 561.
To be appmnte.d by the President,
155, 19"2,3"28,
353. 'J'o be appointed
by the Senate,
131, 15b,
190, 328, 348, 37b, 469.
To be nominated
by the
Senate. subject to the approval of the President
3.50.
To be appointed
by the
President
and
Senate, 9.05, 3.2_;,330, 348, 5117, 5"24, .5_.
"]'entire
of their offices during good behavior,
1'28, 131,
190, 192, 330, 3*9, 371;, 3_0, _l,
51,3.
Their
eompen_atmn,
1_8, 131, 156, 190. 19_, 330, :f76,
380, 48"2, .5_3. The increase
or dimmutwn
of
their compensation|,
1_8, 1.5_, 190, 19"2, 32i6, 376,
360, 4_"2, .563.
The
cases in the dermer

supreme
resort,

trlbumd to hear
1"2_,9_1.3, 3S0.
Its

jurisdiction,
P):8, 1_7, 1_8, 1.90, 192, 33`2, 376, 380,
4_,
5t_l. To embreee
court_ of admnralty,
131,
3_}, 5t_3. Ought to be hmlted
Io c_tses brought
by appeal from state courts,
I59.
To possess
only appellate
jurl.dlctton
from the state courts,
192. T_ embrace courts of equity,
13i, 4_[, 5_3.
To e_tend
to emltroversies
betv,,ceu
tile states,
471, 48"2, 5t_1. To constitute,
with tile executes%
a council of revisum,
1"23, 151, 155, 164, 344, 4"28.
Objectnms
to lt_ having
a right to revise luglsla.
tire acts, I65.
How fur It shotlld posses_
]e_l_
1alive
functions,
347.
The danger
of allowing
them
to declare
the laws
void, 4-29. Inferior
tribunals
may be constituted
by Congres% 130,

JOHNSON,
DR. WILLIAM
S., attends the Fed131, 159, 190, .'),31, 376, 378, 380, 5GI. To be
eral Conventzon_
144.
Does n(_t wish the soybound by acts of Cougress
and treaties, 131, 3"22,
ereignty
of the states
to be destroyed
by the
379 483.
Ought
not to be cbo.;en imtoed,at_ly
Constttutilm,
_'20,"240.
Advocates
a representaby the people,
137. Objectnms
to lhe nutlona/judiemry,
155, 15_.
Protection
of it agai.st
tlon of the states iu one hraneh, and tile people
in the other, "25.5. Thinks population
the true
encroa( hment
of
the
_t[ler
branches,
344.
rule of weulth
and of representation,
and that
Property quahflcation
of, 371, 40.L That of the
blacks as well as whites
should be eoasldered
igates to adjudge on ofl'ences under the ConstitUo
In it, 333.
Thinks
there can
be no treason
t,on, 19'2, 33L
against
an individual
st',t_, 448, 449.
']'hinks a JUNC_I'ION,
of two or more states to be provided
prohibition
as to attainders
and ex p_t facto I for, 128, 157, 18'2, 190, :_1,496.
laws

unnecessary,

4_.

Objects

to the

pmvistou

for the ratifleatmn
of treaties
by law
470. i
Think_
eontrovers es between
the rotes shmlld
be lef_ to the J,tdieiary,
471.
C,.nsidere
the d_bte
of the Confederation
equally
binding
under the
Con_titutiun,
476.
Propom_
that the judielary
shall embrace
ca_
in equity, 481.
Desires
to
exclude
Vermont
from the protruded conditions
in regard
to the admission
of new states, 495.
Views on the peovi_ion f, tr giving[ eifbct to legislative and J,dielal
proceedinp
of the statee_ 504.
Signs the Constitution,
564.
JON]_S,
JONES,

PAUL,

10.

WALTER,

appointed

a delepte

Co_enUon
at Anoapollst
113.
i,)URN AL, to be kept by both Houses

to the

of Congrecs,

JURISDICTION,

of Judiciary,

1q8, 187,

188, i9_,

_05, 331_ 376, 380, 446, 46°-, 481, 483, 484, .5_$,
563.
Of the Supreme
Cout_, I3l_ 37t_, _80. 563.
That of the national
judlci,ry
to be merely uppellate from the _ate centre, 193., Of Congress
in arsenals,
dock-yard% und fortifications,
130,
511, 5'11. Of Coneress,
at the seat of governmint,
130,
.T/4,
511,
561.
Controver_ies
about,
betwe-n
the states,
131, .'r/9. Over controversies
between
the states, 13l, 379, 471,482,
561.
Over
controversie_
regardOf tothe territory
and poblte
lands.
471, 4_3,In 497.
_Utte courts
to extend to msm under the Censtttotton,
19"?..
J_EY,

cases

to be tried

JUSTICE_
(see
381,487,563.

CHrgr

by, 381,484,
JOsTleS,)

.550, 563.
fugitives

from
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L_DEX.
K,

L.

KENTUCKY,
Its admission
u a state,
356.
marks of Gardoqui in relal/on to, 9"/, I00.
KING.
KING,

See

]Be-

MonAatNv.

RUFUS,

remarks

on the

insurrecUon

In

MassaehuleZts,
94, 99.
Views
of tile operation
of trentle_ on the states under the Confedemtlon,
99.
Views
ml to lalnrles,
99.
Remarks
on
the settlement
of l_lblie sccmlata,
99. Remarks
on the negotiations
with _un,
10I, 10"2, 103.
DlSellS_tes th_ vote of the states required to _uspend tile lme OF the MIssismppi,
100.
A delegate
to the Federal
Convention
from Massaehrtsetts_
I0_.
Attouds
the Federal
Conventhm,
I'23.
Objecls
to tile yeas and nays, 1'24. Remarks
on
the nature of state _overeignty,
under tile ConStltUtlon_ 919,
Wishes
the state governments
pre.,erved, hut made suhordmate,
_;9.
His greet
anxiety
fi_r all harnlol|lOU8
adoption of a Conutitutlon, 96Ro
Views oil the compromise
bet_,Vee'll the large and _lllail states, 514. Vlewsu:_
to nn el .clam of Pie-ideaL, 336,31_2 515• Views
a_ to re[llgllr htv and tenure of the President,
_36_ 34"._. Is opposed to the impeachment
of the
Pre_ldentby
the lel[rsl_ture,
341.
OkJe¢tetonn
executive
e'mncil,
5_33,
Contends
for a prq,portlonate
repre..*ntarmn
in the [_enare,
138, '26_,,
319.
Objects to eontrJblatmn
being the sole rule
of representation
134. 178.
Opines
the repres,ntation
being fixed bY the Con_litotion,980.
Ad,nlt_
that slaves ._hm,ld be con_Idered
in uponln_ repre_e.tatmn
as well as taxation,
• Thinks
tile question,
as t,, representation,
Iq more between
tile Northern arid Southern
than
the small lind large states, 99% Dues not like
nllln|lPrq ahme tobe
tile ride of representalion,
e_ ,eriallv
if the lllacks are rarhnled,
300 304.
Opposes tile .lie of reprP._elltath,n
helngnl_(, alely fi_ed b_ the ('on_tltntion,
3,_4. _J'hlnkq exports _lltmhl he tn'(rd,
If sl;Iv_ are reprPserlred,
392.
Oplm_es tile exelu-ive
right of/he
H,.l_e in
re_ard t. nliiney hill% I_8. Ohje, l_ to all eleet.,n
of represeulat
yes hy the _tate levi-Infarct,"294
Objerts tt_ lh" [k't_,nlent of the repr,._entatlves by
the Plates, ?'77. VleV* _ a< to the InPllgil#lhty Of
nlelnllfr_; (if ('ongrP_s, -_'E_. 9:31, 5],5, 5'_6. O1_jeCL_ to a landed
illlfllifi(atlon
for menilwr-; of
Cnn.-ress, 371.
Does not think an.aal
ineelings
ef C.ngre._
will be necessary,
_3.
Think_
P-oUt.reds shotlhl lla_,e tile right to Idler tile _t,lte
re._ula1*nn% relative In m-mhers
of Ci,ngres_
409.
Prefi.r_ alh_win¢, a (iaonla,
In Con_re_
to
be fixed I,y law, 405, 40';. Thinks
tile wtatos
shouhl nttt tax rxl_rt_
wiChoat tile Ill,lent of
Coagre._, 4_fi. "l'llHik_ the _totes qlmrrld not Im
prpv_nled from (Jill o_lra_lne thi.Ir nlallllfaetllreS_
467.
OhJ.d_
tll ..I.n
ef jud_rJary
with tile
exeelltIvP Ill r¢'yl#ln_ IhP law_, 151_ 16_5. Favors
the e.t;ihh.hment
of itlferlor national
trih.nals,
]1.5. VIrW_ ,n renard to pani_hai.nt
of treason,
449, 45q. 540.
Prnl_,Se_ a prohihithm
on the
state% ra r_._-nrd to laws aff_etin_
¢ontmcts,
4_5.
View:is t,, tre IllS", .=,94, 59_.
Reninrk_ on rile
prnvl-i,m
In re_ard to the lUlhtla, 4()4. Dl_lres
a I" rmanent
_eat OF _'overnuteut,
409.
Remarks
on tile u-s_mlptlon
nf tile _rate debt% 44i.
Ohleft, to nn e'(elnptlon
of qave¢
from dulyo 4"0,
478.
]h_ r_-markq on 4aver)% ._1.
Pr_,_),_es the
a_qlfl+lltnfthe _tates to p_ircha-esofplae_
therein,
•_l l. Thlnk_ n power ill Congrio_s tO create eor.
[_)ratmns unae.ce_sa.ry.
544.
Views on the mode
I,f r, ltifi,.at*oll of tile (;onstitution,
158. 3:)5, 499,
500.
Pref-r_ to mlhmit
the Con_tJtntion
to the
I'nrlere_< of tile ConfPderstion.
hut not to reqairt _
lheira.,,ent
to _t, ._3:l, 540. Finns tile Cnnstlt.tiun,
_L
Cmlrllf In the Convention
of Massachusett%
called to ratify the Constitution,579.
KNOWLTO.'q,
LITKR,
chareed
with
with British almnt Vermont,
7, 8.
directed by Congress,
8, 31.

lntHfaes
HII _

LABOR,
fugltivel
4_2, 550, 503.

from,

to be

delivered

up, 48%

LAFAYETTE,
promotes
exchan&,e of Cornwallis
for Col. EL Laurens, 6. 8ends news of pones,
74.
LAND,

tax

upon,

discussed,

34, 37, 40, 67.

Mode

of valuation
discussed
ill Congress,
91, 94, 43,
45, 77, 76.
Qualification
in, propo_d
for nlembern of Congress,
370.
Q..ahfications
in_ prop_sed for electors of repr_seliUttive._,
_.
L.ANDS,
PUBLIC,
the influence
of the question
of cedlrlg tile ptthllc lauds
on the I_,litics of llle
t;onf._deration,
lll.
Proposal to derive a revenue
from them, 39, 59, 63.
Proposal t ) adopt a _ystem in re_._trd to, 83.
Pml_mal to five army certificares
for, fl0. Discussion
oil the cessn)n
of
them renewed,
87. 91, 9% Power _,fCongre_
m
regard to, under tile Constitution,
439, 441_ 49_1
496.
LANGDON,
JOHN, attends tbe Federal Clinventlnn, :_,1. Thmks the ballot iu Congress for the
President
should
be Joillt t 47:}. ThinKs
meMbe,_
of Congress
should
lie imid to (,lit
of tile
natlorm|
treasury,
495.
Objects
a ¢onstitatlonal provision, reqnirmg a property qnahfic0tlon
for members
of Cong3"t_s, .'Y,',_. Objects to tht_
seat ofcpwernnlent
be/ngst
any state c;qntol, 374.
Op1_
the power in CongT_SS to em,t hlll8 o["
credit, 435.
Approves
of the power
ve_ted ill
Congress,
to sl_bd,,e _beIln,ns,
4.._.
Does no!
distrust
Congre.s
on the subject
of standing
arm,e_. 443•
Does not diStnlst Congrer.s
on the
mlhJert of the militia,
444, 465.
Ohjeets to laxalien being l_rolxlrtloned to rep_entation
be6_re
a rental% 451_ 453.
Wl._hes the _tnle._ prahlblted
fr_,m taxing
nxporlq.
4_4.
']'hlnkS
CongrP_s
shouhl
have
the rl_ht to tax slaves, 460, 478.
Approvl_
of a negative
in Coogre&q on state
laws,
4C9. Views
as to regulating
COlllmi*rce
between
th_ state% 593. 54g.
V..ws
a_ ti_ imf_._illg eonddions
when
sdmittmg
new states.
49-), 4%_1. 81gn_ tile Constitution,
5_N.
LANSING,
JOHN,
attends the Federal Convenlion, 10_, 144. Opposes going into a COilllmlttee
of tile whole.
19l.
Ohjert_ to the prol_)_itinrls
of Mr. Randolph,
as amended
and adopted,
19:1.
Thinks
the Convention
lint,ted
tn the amendment nf the Cunfederatron
1_, "214. Proposes
that the lX_wer (,f h.gislatmn
be ve_ted in tile
Conl_retls, 914.
OllP_mes the ne_atiye
l){"Congress on the _tote laws, .215. Prol_,Fe_ an equal
vote Of the ptal_! illthe House of Rr.preePntative_, 949. Tl_ishes some plan for eomproloi_
On the qllesUon o[" representation,
'_r_3,
LAWS.
Fee AcTs.
LAW
OF NA'['ION_ I, not sofficlently
protected
onder the Confederntlon_
197. Countess to leglslate on offences agaiu_t,
]30, 37U, 5ill.
LAUREN,'%
retllrn,
].

tIENKY,

notifies

his

Intention

to

LEE, ARTHlYR,
opposition to Robert Morris, f;9, eft.
_lates
his ohjeCtlon_ to u general
*ystem of taxalton, 34, -'}8, _.
l_u_eeets
that a eenernl
r¢.xenue system
should be framed
hy the -tale*, :W.
Views
Oh a Sv_Pm of Dermanellt
revenlle_
41,
49.
Comnnlni'_stt_
n letter, relative to an ov,.rgnre from Canada,
45.
Renlarks
on the exp rl
of tobacco
by allthority
of ('nngre_s,
46.
Ihs
views
on n mode of valuation
i:f land.% 4_*.
UFtN_ a limit._t on of the illlpO_t, 49.
Pr_@o_,.s
to take, by military
force, good_ seized
wh,|e
tinder passport,
50.
Pn,poses
to appropriale the
iln[m_( to Imy the army
I_rst, ,._, 5._. Rema_k_
on the oHl_lnal and snbseqnent
holders of hmn
eerlifleates,
.54. Pl'ol_es
nlea_nres
atntinst the
r:fueees,
.58.
OPlmael
an ulmtem,nt
in the
proportion
of rertain
rotes,
._L
Remarks
on
the cmtduet
of the commi_slonerl
at Paris. G9

INDEX.
'rJ, 74j 75.
Remarks
on the propoflion
of freemen to siaves
in fixing
the contrihubonsof
tire
s_tes,
79.
Calls for a report from the mlperintendcut of thanes,
80.
Advocates
a suspension
of hostdities,
S0. Prepuce
an indemnity
to the
officers of the army, 88.
Propm_
Gem Washington,
I_.
LEE, RICHARD
H., views in regard
end Constitutlol_l
118, 566, 568, 570.

a statue

LEE,
WILLIAM,
Sends proposal
commercial
treaty, 59.
LEGISLATURE.
_ee Coefoazsa
TUTIO_r ; ST.AraB.

Austria

of

of

to the Fedfor

or Tnn CosrsTt-

LETTERS,
written
by Mr. Madison prior to the
Convention
of 1787, 106 to 108.
Written
after
the ad3ournment
o/" the Federal
Convention,
566
to 576.
LEVYING
WAR, evidence
of, in cases of treason,
13P, 379, 448, 563.
LIGHTHOUSES,
them, 548.

states

to

Invy

dut|es

to erect

LIMITATION,
relative to the continuance
of the
revenue
laws, 4_.
On the suspension
of the
writ of kubeas _,
484, 561.
LINCOLN,
GEN., course in Convention
of Mamachusetts t. ratify Federal Constitut,on,
579.
LIPPENCOT,
Congress
discuss
lhe matter of, _.
His pums/iment
demanded
by Congress,
3.
LIVINGSTON,
ROBERT
R., his wish to resign
as secretary of foreign nit, tire, 9, 90.
Agrees to
contin.e,
9, 16. Disapproves
the mceret article
about Florida, t_.
Report on Cari_ton's
refusal
to suspend
hostdIms,
80.
Prepares
a preciamatio_ on the cessation
of hostilities,
84.
InadeqIracy of his salary, 9, 89, 90.
LIVINGSTON,
WILLIAM,
attends
the Federal
Convention,
1.55. Reports
provisions
relative to
the public debt mild militia,
451. Reports
provi¢io.s
r,_lattve to slaws,
navigatnm,
and capita°
tion
taxes,
470.
Thmks
the public
creditors
should be i,lt m the same state under the ConIgitotion as under the Confederation,
476.
..nAN',
additions{
one from France,
76, 88. From
the D,itch,
11. Congress
apply for more from
Prance, il.
Pgnpesai to upply for f_lrther, abroad,
_, 9.3, _26. Propriety of dlsclomng
their am.unt,
t_. State of those with Pence,
76, 8"-'2. Amoil_t
of, in 1783, 8Q. To be made by Congre-_
under
the Constitution,
130, 378.
LORD_,
HOUSE
OF. impossible
in America,
148,
935, 937.
Considered
a noble institution,
lit3.
Senate
should be like it, 166.
Not a model t_,r
the Senate,
188, 9.35. Its negative
on the Cornmona, oo3.416.
LOWELL,

Mr.,

appointed

Judge

of Court

of Ap-

peals, I1.
LI]ZERNE,
vote of thanks
to, _0.
Remark._ on
cond,,ct
of American
cmnmissionera
st Paris
towards
France,
65, 66, 76.
LYCIAN
LEAGCE,
_6,1.

S.
M'CLURG,
JAMES,
attends the Federal Convertt,on,
U_I3. Proposes
the executive
term to be
during
good behavior,
3"_5. De,ires
sane
apecific provision
relative
to the exercise of execulive powers by the President,
344.
M'DOL'GAL,

GEN.,

a deputy

from

the

army

to

Congress,
91, _J.
M'HENRY,
JAMES,
views on terms of cession of
public lands by Virginia,
9_.
Attends
the Fednrai Convention,
P_4.
Renmrks on the sub.rfult_ ndopt,d
to avoid the provision in regard to
money
bills, 4'20.
Prelates
to raise taxes by
requisition%
453.
Desires a prohibition
in regard
to attolndera
at d ez post fnr2s laws, 46_.
Desires

6 _-_

a regulation
In regard to trade betwten
the states.
479,503.
Views
e_ to the m(gle of mtlf._ing
th,'-"
Constltotion,
500.
Demras
a provision
i'or the
President
to convene
the _enate
separately_ 530.
Signs the Constitution,
565.
M'KEAN,
TIIOMAS,
represents
Delaware
in Con
gre_, L
Oplmses a separate provision
by Pennsylvania
for the public creditors
them, 5.
Proposes a conditioned
exchange
of C¢_nwedlis
for
Col. H. Laureas,
7. Advocates
coercion
towards
Vermont,
10, 12.
MADISON,
JAMES,
his remarks
on the ndmlssins of Vermont and the cession of public muds,
85, 99.
Votes for ,,.r. Bland as president
of Con.
gress, 1. Opposes
a partial exchange
of prisonera, i.
Urges more Ibrmedity
and certainty
in
the directions
of Congress
to the executive
departments,
4. Opposes
a reduction
of the salaries
of mral=tera
pl_n{pl,tentzary,
5. Advocates
an
exchange
of Cornwallis
4'or CoL H. Lanren% 6.
Proposes
a plan for adjusting
the aii.wances
tc
the states tirst redeem
leper m,mey beyond tbeil
quota% 8. Reselutlon of, relative to Paul Jones,
i0.
LIzsviews
on the right of Congress
to use
coercive
measures
towards
Vermont,
19-. His
views on fixing a rate of depreciation
of paper
money,
14.
His views
on reciprocity
m the
treaty between
British and Aravncans
in each
country,
19. Endeavors
to obtam
stlf,,llations
for a reciprocal
trade with Britain and the West
Indies,
19. Opposes
nn alteration
by Congress
in regard to the Conventwn
about consuls with
France,
90.
View_ on a valuation
of lands as
the basis of taxatmn,
21, 9.5, 43, 46. 47, 51.
Oppo._es distrust towards
France, _-2, "23. Urges an
applicatmn
to France for further Ioans,_.
Suggents f_ndmg
the debt to army, 93.
Appointed
to confer with the superlntendellt
of fi||allce on
a plan flit .-etlhng
the arrear, of tim army,'24.
Intnnntes
glint Congress
sholtid
not solicit
Mr.
Morris to cl,nt,nue
in office, 99.
Urges the estebhshment
of gen,ral
revenue
system,
34, 3.5, 39.
Sut[gesta
the estailhshment
by C,meress
of an
impost on trade, and qualified poJi and land tax,
38.
Cries
tiDe questioli
of a valoauon
of land
being considered
with that of general
rvvenuc,
44.
Advocates
a commutation
of half {my, 45.
Considers
an tmpos! the only practicable
tax, 55,
56.
Expla,ns
tile power_ of C.ngre-s
under the
Co,,f_'d_r ,tlon, 55.
Hi_ {,I,m I,*r abates
the proi_rtions
.f certain stat_.s fundlne
their expenses,
and estabil-hm_
a system .f p,{blic iand_, 59, 60,
77, 78.
Remalks
on the conduit
ot the Amencan cmn,n_s_i.ners
al Pari-, 71, 74.
Ilia,arks
on
the proimrtmn
of freemen
to slaves
in fixing the
contributlonq
of sates,
79.
Deslre_ II{f_,rlnatnJn
in regard to tile deimrtmant
of fina,ce,
t_0, 91.
Disapproves
of a-prol_sed
ccmvent,on
of the
Eastern
Stages, 81.
On the comm_lte,to organ
ize a pence
e_tabilshment,
t_.
E.desvora
to
reduce
the ,ppnrtionr,
ent of Oeorgta, 8"2. Oil
poses a pren*:ltnre
system
in rega, d t,, the puldl_,
{slide, 8,1. Recommends
cirenm-l,ect]*,ll
in regard to commercial
treaties, 8.5. Opposes a hasty
rutiflvatlon
of provisional
articles,
_5.
Propcees
a commission
to adjust
the d_bts (,f the states,
86.
Draws the nddres_
to statw,
88.
IJr__es a
provision
for Canndmn
refugees,
8_J. Becomes
a
membe
of the Hmrse of Delegates
of Vw_raza,
1{9.
Appointed
s delegate
to the ecmvention
at
Annapolis,
1i3, 114. Draws
act ¢,f Vlrgl.ia
appointin_ delegates
to the P,.derei Conve,ition,
117.
Remarks
on the _n_urre,:tn,,
m Meumach,rsetts,
and on raismg
troops hy C.ngress,
95.
Remarks
in C.ngrecs
on the plan of tile Federal
Convention,
95.
Remarks
on th, t,p,ration
of
treaties
on the states, 99.
Conlm,nlrnte$
go Mr.
Rnndoiph
his view of a new Federal
Coastltntion, 107, I_l.
Sentiments
el, th_ effect ,,f Ihe
American
rew,hition
in Eoropv,
.575. Remarks
on ancient confederac{ea,
109. Remnrk¢ on thn
colonies
before the revolution,
il0.
{ll_ wish
to
remedy the nvil¢ of the (_'_nfvderellOn,
]lit.
Prepares to take report¢ of deb_tas
in the Pederal
Conventum,
]_l.
Attends
tile Federal Cairns-

_4_

INDEX.

ten,
)"_.
Thinks
the powers of the nations!
Imvernment
_hould not be too much limited, 161,
_51.
Vc'Ishes to prc_ect the minority
from oppt_'_lon by the majority, 1_.
His general views
of a national as compemd with a federal Iroverntuent t :_06, _
HIS ohjefUons to Ms. Putts"r_m_s
pigs, 906.
Effect of a breach of eomlmct by u
member of the Confederacy,
906, 3,56. Remarks
on the violations
of the &rti¢les of Cnnfederation
by the pta_,
'207. Him views of the defects
of
the Confederation,
907. Remark_ on the effect
of a mere confederacy
on tim small t_ates, 910
Remarks
on the _cheme for equalizing
the states
2]1.
Remarks on the danger of ene_ehmenU
by the state_ and natl(,nal
government
on ea, h
_ber, _')l, _50, 9.57. His general views as to the
ends to be _o.ght in f_,rming a Constitution,
742
950.
Fears more from the power of the st_
thou or the general governmentj
'257.
_
a
committee
to peelers
plan of compromise
between
the large und small states, relative to rapregentation,
_,
_/5.
His cour_
towards
the
Imall ,rates complained of. _78. Objects to distlnctions
between the new and old rotes, _9,
Urges
the importance
of preserving
the
mutual
independence
of the _est
departments
of the government,
345, 347.
Thinklt
the preponderanee
of the legaHature
Is chiefly
to be
guarded
again,t,
345, 347.
His views
on the
general
i_,wer of the Pr_ident,
141, 164. Oplanes removal of the President
by Congress,
on
application
of the statss_ 148. Opposes an abselute negative
in the executive,
1,5_, IF4. Wishes
_udlciary united with the executive
t. revise the
laws_ 184, 344, 34_, 4_8, 431, 5,37. Urges the ne.
ee_sity of making
the executive
and legislature
independent
of each other_ 3_.
Views
on the
impeachment
of the President,
34], 5`38, 5"_9",Mg.
Views on the election
of President,
337, 3_3, 364,
3f_, 506, 513, 514, 515, 5]9, 5_1.
Thinks
the hallot in Coogeess
for a President
_hould be joint,
47_
Desires a provision
to prevent
the President fl'om appointing
to o_¢es
not previously
created by law, 474.
8uggestJ
the exercise
by
a council
of the executive
powers d.rin_
a vanancy, 480.
Objects
to an equal eafll'nge- being
allowed
to all the states, 135, 950,'265.
Thinks
Benate and judiciary
should
not be churn
immediately
by Ills i_ople, ]37. Oppeees a division
of the Union into asnatoHal
districts, 1:_. Thinks
Judiciary shn.ld be appointed
by the Senate,
156,
188. Advocates
a small Senate,
167. Advocates
a Im,portiooal
representato,n
In the Senate
lI_7,
_.°k%_67_'275,313.
Objects to an electiml of sanetons by the state legislatures,
1_9.
_ugge_ls U
ned,alive on state laws being given to the _ellate_
173. Advocates
seven
years
as the senatorial
term, 186. Does not object to nine years for the
senatorial
term, 943.
Dasire_ to live
firmness
and _tabihty to the Senate,
187.
Objects to the
payment Ineligibility
of the _enators
by the tostete_,
946. offices
Advocates
of senator,
national
for one year after their term, '347. Objects
to on
equality of sul_[_ag_ in the Senate, _C5, 275.
Ap._..ves
of voting
ill the _e_late per cJp,t_, 31_.
Wishes the provision
for supplying
vacancies
in
the Senate
made mare dlstlnct,
3_.
other rule of representatlou
t_n
alone,
Urges anfrom
equitable
ration, 134.
but difl_erent
that ofratio
the
tins,
134,
eonnldored

Urge_ same
contribution
ofCoofederarepresen-

_170.
Urges
that
slaves
shcmid be
in appo_ioning
repre,_eotatiol_,
g89.

Considm
the n.mber
of inhabitants
the be_t
rule of relm_entation_
and, in general,
the best
erixerion
of p¢cper_y, 999.
Thinks
the oppealng
lnterm_t_ of the Convention
are thee
of the
northern and muthern,
rather than the large and
_'S,
30_. Thinks
the rule filial
I rap_lltaHve
f.or ever_ foley thou,sad
inllsbitants
Should
dtmtion
l_hmse_
Itlttvea
oleellon
liztng

not
_
Urg_ in a the
reof bethemade
ratioperpetual,
of representation
530.
Urge. tim election
of the repre_eatby the p_,pie,
I:r/.
Advocates
triennial
of repcseenurtiveJ,
183, _'25. In favor of
the o_)mpeneatioa of the relzresentativse,

184, _7, _
OhJsete to the _'ment
(_" the
representatives
by the states,
_27.
De_res In
limit t.he ineh'gJbllity of represeutativm
to omcel
eatubhihed
or autpnented dudes their term, 930,
_1.
Ob_e_s to a landed qualification
fol membet,s of ConlFees j 371. Objects to fixing the thne
fi)r the meetin_ of Congre_,
3_, 384. Opposes
a freehold quahflcatioo/'or
eJectom br mpr._elil:ltires,
387.
Prefem the term J' inhabitant
" instead of "resident,"
as a qualiflcat i,n fi,r reprosen_Ives,
3e9) 390. Objects to a very hng terln
of citizenship
being required
for member.
,_f
Conlp_mt
396_ 411, 413.
ObjecLq to the le_i-hllure being allowed to fix the qnalilicati(,n_,
pax,
or privileges,
nf its members.
404. 510.
Pn _s
a provlsion to compel the otteodance
of ,, embers
of Congrel, s, 406.
Objects to the expnlmon
of a
memberofCongreseby
lessthan
twothirds,
407.
Doubts whether
there can be a specific anuseslion of the powers of Con_ss_
J39o Doubts the
propriety of using force ogeiust a _tstu, 14i, ]71.
Advoeates
a nentlve
of Congests
on the stale
laws, 171, IT.t, 9.51, 3_1, 539. Opposes exclusive
r]gilt of House in regard to money bill_, 188.
Dyes not consider
the origination
of money hills
by the House as important,
`374. Objects to tile
ex¢'lnsive power of.therepresentative,,
over nlonPy
bills, 394_ 3_, 417.
His remarks on the oct, at ve
of each House on the other, 3_.
View_
im _he
prohibition
of a tax on exlmrts,
4:_, 45,5, 45 .
Thinks
it better to prohibit bdls of rr_dtt a_ a
legal tender,
than tileir emission
by Con, re_-.
434.
Wi_hes
to cut off" all pretext
of s 'paper
currency,
435.
Thmks
that Congress
shoi,hl d_'fine the oflbnces which it is authorized t_, p.nJ_i,,
437. Proposes
to vest Congress
with power m
regard to the public lands, territories, I ed an_, a
seat ,f government
incorporatmns,
cop_ ri- _t_
potents,
a university,
and arsenal% 439, 4_10,_4_¢:
.r_4.
Thinks
Congress
should
have the regulstins of the m,litia,
444, 464_ 4fi5, 4t_.
H,s views
on the defil tins and p Ioishment
of IpenHm, 447,
448, 549.
Desires a provision" for the debts and
engagements
of the ConfederaUoo,
463.
Views
on the provisions
in regard to _laves. 477, 478
Views on a pmhthitmn
of the states ]n regard to
laws affecting
contracts,
485.
Urge_ a prohlb,tins on the state_ to lay embargoes
or taxes _,n
imports or exports, 485, 486.
Deslpe_ s prcvi_ivn
to give effect to the judgments
of one ,,isle In
another, 488, 504,
Views as to a navi_stnJ,
a_ ¢,
490. Tfi,nks
that no provi_ion
sho.ld be made
to affect the claims of the United
8tate_ aed H,e
individual
slates In regard to territory
and tile
pobllc Jand_, 496,
Views on the regulation
cf
commerce betwecu
the state_, 509, 548.
Adv..
cares inferior
national
tribunals,
]59.
Opl o.,es
either
diminntion
or incresee
in the emnpen.alion of tile judge_
during
theer term ,T-_0, 4_.
Prefers tile appointment
of the j,,dl_es
I,y tile
Presidenl,
with the assent
of the Senate,
:]49.
Thinks
tile jurisdiction
of the j,,dtciar)
,houhl
be Intuited to csse_ of a judnc]a! nature, a.d n( t
extend tO all arising under the Con-tit,lltl
it, 483.
His views oaths
mode of makes
and ralif_J,_
treaties, 4E9, 470, '5"24,5_.37. Wishes a perlmtncr t
seat Of governmettt,
409.
Vi_ WS a_ Io the nud.
of amending
the Coestlt.tmo,
531, fiSI.
_ I _ s
on the mode of ratifying
the Constitution,
4_._,
499, 500.
Prefers a ratification
of the C,,nstlt***
ten by conveutions,
instead
of the legl_lature_
of the states,
355.
Urlres ratification
of Ihe
Cou_tituhon
by conventions
of the peni_le , 157.
Signs the Constitution,
565.
MAJORITY,
a quorum of each Hnuge,
130, 378,
405, 43`3, 559.
Tendencies
of, to (,ppres_ file
minm, ity, )e_.
Of the people
should
preenS]
nnder the general government,
9{)9.
MALPRACTICE_
44_

3T6, _.

by the
By

the

President,
heads

149, 190,

.'_9,

of departments,

MANUFACTURE_,
superintendence
of. 446
Eo
c,mragement
of, 486.
MA,RBOI.8,
BARB]_, 38.
Hie Intercepted
lettel.

INDEX.
1_,, tQ, 19.
Remarks
on the
AmeriCan
commissioners,
66.
MARINE,

department

conduct

of

the

of, 449, 446, 4(_.

MARITIME
cases under jurisdiction
of judiciary,
131,380,
54_.
MARQ, UE t LETTER
OF, not to be granted by a
rotate, 131, 3_1, 51J, 5JL
MARTIN_
AI_EXANDI'_R,
attends
the Federal
Convention,
123.
De, ires that inehglbil,ty
of
representatives
be hlnlted
to o_ces
created or
augmented
during their term, 230.
Desires
to
increase
the number
of representatives
from
North Carolina, 291.
Objects
to seat of governme_,t being at any state cawtal, 374.
MARTIN,
LUTHER,
attends the Federal Conventies,
174.
Tl:mks
the separation
from Great
Brltalli left each state sovereign
and equal, .213,
¢Ji7.
His views of the. extent
of the federal
or
national
govermnent,
217, _8.
Oppoeea
any
Cuttfederatlon
unless on eq_*a] grmlnds I _b_7__'O,
311.
Is in favor of Mr. Patterson's
plan
191. Is
w'dllug to adhere to the compromise
giving
the
sm.',li states no eqUBJ VO_ In tile Senate.
310.
Proposes an election
of the executive
by electors
chosen
by the state legislatures,
3:24. Objects
to tile re/_iigibillty of the Pre,ident,
334_ 338, 359.
Dr*approves
of the President
and jndges
as a
council of revisi.n,
346.
Contends
for an equal
vote of the states in both branches
of Congress,
_48.
Disapproves
of the senators voting per cap_a 357
Thinks
the senatera
should be paid by
thn r states, 4.)7.
Wishes
representatives
to be
elected
es the state legislatures
direct, _23. Opposes the negative
of Congress
on the state laws_
248, 3'21. The effect of the laws of Congress
and
treaties more exactly
defined,
32'2. Thinks
the
suppres4on
of insurrections
should be left to the
states,
3_3.
Objects
to Congress
introducing
mlhtary
force into a stats
to subdue
rebelllun%
without
its application,
437.
Wtsbes
the size
of an army in time of peace to be limited by the
Con_tltUtion_
443.
Proposes
to raise taxes
by
reqUlSltlons_ 45:_. Thlnk_ the regulation
of the
militia sho_dd be left to the states, 466.
Desires
a regulation
in regard to trade between
the states,
478.
Wishes
two th,rds reqoircd to pass a navigation act, 489.
Urges the appointment
of th_
Judges by the Senate, 3_8.
Thinks there should
be no inferior tribunals eseep¢ those of the states,
331.
Off_rs a provision io regard to confessions
oftreason,450.
Suggests that pardons be ailowed
only after conviction,
48).
Wishes
questions
of territorial
claim left to the jodiciary,
497.
Objects
to oath of state
officers to supp.rt
the
Constitution,
1_3. Hi_ views as totlle provlaions
in regard to slave_. 457.
Objects to any provls-

9/9, 204.49'2.
th'at had" been

6_-_
Opposed to the aristocratic
notions
tlirown out, "283. For ,_even years

as the executive
term, 140. Again& the regiigibihty of the President,
143.
Views on the elseties of the President,
14'1, 3"24, 365, 31,el, _,
512,
514, 515, 519.
Oi_jects
to a dependences
ol the
President
on Congress,
147, It.5. Advocates
a
power to remove the Ptesideat_
147, 340. Thinks
jodiciary
shoeld
he united
wltil executive
in a
council of revision
1_% 345, 347.
Is unwilling
to nitrust the President
with the power to make
war, 439.
Opposes
an executive
during
good
behavior,
3'26.
Views on the Impeachment
of
the President,
340, .59.8. Is in favor of an execstire
council,
5"3°. Thinks
the power
of the
8enate in regard to treaties very dangel_ous,
4¢J7_
428.
V¢lshes
the Senate appointed
by the state
leg:statures,
24').
Suggests
property
quahficaties
tbr senators,
247
Thinks
three senators
from each state too many, 357.
Urges the elselion of the representat:ves
by the peupie, 136,161_
_3.
In favor of fixing tire compensation
of
represenfatlves,
185. Prefers
biennial
elections
of the representatives,
'2'25. Proposes
that the
representatives
be twenty-five
yeats cJf age, '2_.
Urges the meiiglblhty
of representatives
to of?tea t
_29, 9_30, _23"), 933, 4_), 5To.
Opposes
a freehold
qualification
for electors
of representatives,
386.
Tblnks previous
reslde,ce
of the representative
in his district should be req.lred,
bet nat for too
long a term,
390.
Views
as tt) the exclusive
right of the representatives
over money bills, 396 t
397, 415, 4-27, 4.5_. Wishes
the term of _ltizenship for members
of Congress exteuded.
39_, 413.
Contends
that a quoromto
Congress
siiall not be
less
of one
the
and than
nays ain majesty,
Congress 405.
being Approves
required by
407. *'bjects to members
of Col,[re*_
being
by the states, 4'26. Thinks
the Journal of
gress should
be published,
40_. Does not
the uulrlher of the House of R¢.presentatlves

yeas
fifth_
paid
Conwish
to be

very small,
'TJ3.
the
prop_,rtlon
of
repre_ent_tlon
to beDesire,
fixed fr_,n
tune
to time
a_eordmg to a census,
294.
Thinks
the number
of inhai::tant_
the best role of representation,
_95.
Tl:mks that biack_ shonld, in ju-tice, be coasted
eq_ ally in proportioning
representation,
but will
not resist on it, 30 O. Doubt_ whetiler
th_ lade of
taxation
fixed before for
a census,
Proposes should
a propertybe quahficatnm
lnt.lohega 307.
of
Con_rees, 370.
Thinks
that p .rson_ havlog
,u,settled
accounts
shonid be disqualified
as merebets of
Congress,
370.
His
remark_
on the
netmt_ve of each House on the other,';t_'2.
Objects
to fixing the exact time for the meeting of Congross, 383.
Urges a prohibition
of a tax on
exerts
43 _ 45_
Does not wish absolutely
to
v-.
,
-,
•
"
I'
"
proitzblt Congress
from eullttlng
ull_ Of credJt_
434, 435.
Thinks
Congress
should
appoint
s

ion having the effect to goaranty
the claims of
the large _tates tothe western temtory,
493_ 494,
495.
Wishes
tile. apphc,ltioa
of state executives
for the protection
of the gen,ral
government
to
be bruited
to the reces_ of the legislature,
497.
Pref-_rs a ratification
of the Constitution
by the
state leg_lat*tres_
500.
Dissatisfied
with
the
genJral character of the Constitution,
501.

treas,,rer,
43fi.
Views as t_ n power in Congre_
to regulate
the mihtta,
440, 443, 444, 545.
Des:tes a provision
against a perpetual.revenue,
4"40.
proposes a power _n Congress to enact _nInpt_la.."y
laws, 447. Doubt_ the practicabihty
of a negatlve
in
laws, of4_8.
views as to
the Congress
payment ono{ slate
the debts
Ihe lti_
Confed_eretion

MARYLAND,
views on a cession
of their public
lauds by the state_, 59, Ill,
il°.
Views
on a
system
of general revenue,
59.
Opposes
a poll
tax, 39.
Adopts eschlsive
commerelal
regalattons, llg.
Violates the ArticlesofConfederatlon_
'_._8. Sends d ietntto_ tothe Federal Convention,
1"24, 144.
Pn_porti.n
of representation
in the
House of Representer:yes
before a census,
129,
_8, _99, 316, "175, 377.
Proportion ofrepresentao
tion in the _enate before a census,
I_9.
Propof
tion of elector_ of President, 338_ 339.
Opinions
on the Federal Constitution,
567,
MASON,
GEORGE,
attends the Federal Convention, 123. Objeets toyeuand
nays, 1.24. Objects
to a mere Confederation,
133. Opposes unnesesesry encr_mcilment
on the states, 170. Coinlmres

475.
Approves
of a provlstOlt for the gene_
government
to su[tpress
insltrrectlon,
333..
Objects to the prohibition
on the states m regard'to
laws affecting contracts,
48.5. Tiunks
the ..tat_
ehooid not be prohibited from laying embargoes,
486.
V,ews as to navigatiou
and trade between
the stat°s, 490, 538, 540_55"2.
Wl_he_ the regu
iation
relative
to the effect of p, hlle acts of 11_
steles
in each other, to be confined
tu judicial
proceedings,
504.
Dislikes
the appointment
of
tbe Judges by the President,
3 '$, 351, 5'2"2. Al _
proves of the right of Congress
to establish inf,..
rror n,ttional court*, 331.
Opposes an increase
or diminulion
of the corrq',e_'_agion of the judges
during their term, 48":2. .Prefers the defimtion
of
treason in the British
statqlte, #47.
HIs views

aproves
n_tionai
a federal
g._vernment,between
216.
_e
ofthewith plan
of compromise
lar._e and
,nail st_t_s, W/8 "283, 394.
Objects
to
llscrimluat,ons
b tween
th.. new and old stales,

relative
477, 478. withoat
Ad'meates
am_ndm-nt to slaves,
of the 45_t,
Corr_tltation
the
assent uf Coheres%
18, ._51. Objects to the seal
of governin_nt
b0mg at any state capltal_ 374

626

INDEX.

Tiiinks
the Constitution
should be ratified by the
people
in ctmventions,
350.
Dissatisfied
with
tile general
character
of the Constitution,
.50'2,
55'2. t rltzczsm on his ohjecllons
to the Conatttutnon, 579.
Opinions
on Die ratification
of the
Constitution
by Virginia,
508, 569, 570.
51ASSACHUSETTS,
redeems
paper money
beyond
her quota,
7. Keeps troops without
the
consent of Congress,
1_0. Insurrection
there in
1787, 9t, 99, 119, 1_..Appoints
delelpttoe to the
¢onwntiun
at Annapohs,
115. 8ends
delegates
to the Federal
Convention,
1'23) 1')4) 1_.
Propmtnm
of electors
of President,
338, _9,
_.
Proportion
i)f representation
in the Senate before
a can.us,
l_9.
Proportion
of reprecentatioa
In
the House of Representative_
before u cenSUs,
199, 9.8_, "2'90,316, 375, 377,559.
Oplmons on the
Federal
Constitution)
588, 579.
Proceedings
In
l_gard

to the Constitution,

.568.

gears to offices created or increased
in valse duemg their term, 4_0. Signs tile Constitution,
565.
MIGRAT[ON
of slaws)
379, 457, 471) 477, 561.
MILITARY,
force, when to
437.
Fbroe may be raised
449, 510, 5.5.3, .561. Roads
Congress,
130. Operations
in the Journal
of Congress,
lion, 445.
Regulations
itJ

be used, i98, 343, 379
b) Congress,
130, 379
may be e_taldished
b)
nut to be published
408.
Its subordlneregard to It) 445.

MILITIA,
inefficient
under
the Confederation)
1'27. Power of Congress
in regard to its regulalion, 1.30, 440, 443, 451. 464) 551.
_ay be called
out by Congress
on certain
occasions,
130, 379,
46"7, 561.
Command
of, by the President,
]31,
"205, 343, 380, 480, 56_.
Ought to be regulated
by
the states, 17o.
MINISTERS.

See AMsAss*noas.

MISDEMEANOR,

381,487,

5'28.

MASSACItUSETTS
LINE
sends
deplztation
to
Congress)
oh.
MEASURES,
standard
of, may be fixed by Congress, 130, 378, 434, 560.
MEETING,
of Congress
to be annual,
1_9, 377,
383, 559.
Of Congress
to be fixed) 377) 383) 409)

MISSISSIPPI,
navigation
of, 98, 109_ I01, 10"2, 105,
107) 487) ,5'26,
MITCHELL,
NATHANIEL,
views of the operat]on of treaties
on the states,
98.
Views
as to
salaries,
99.
Views
as to Spain and the bhssmStl)pl , 103.

559.
MEMBERS,
(see RRA_CH_
Co_asess;
Rz_a_IENIATIV£$;
SaNJ.TE)) Of the Federal Conventlon,
1o3, 1'26, 132.
Of Congress,
their a e,
quahficatn)ns,
and compensatmn,
197, ]'29, l._ ,
184, 18.5, IS6,189,
190, _05, 910, 9.)6, _'PS) ¢'130,941,

MONARUHY,
too much power in the executive
will make one) 140, 14_, 150. The best model
foranexeeutlve,_03.
Brltl_h)]41,151,15_c_7)

9A6)_71) 370,375,377,
378, 379, 389, 397, 40'2, 411,
5.59. The,r
disabilities,
liT, 1"28, 130, 18.5, 189,
I90 930) 94
343, 370) 375 377, 378, 379, 4_0
45S, 453.
'Pile r election
and quahficatton
to be
judged by each House, 1_9, 379, 401,559.
MERCER,
JOHN
F., objects
to states
making
valuation
of lands) 47.
Discusses
restrospectwe
ofl_ct of valuation,
47.
Remarks
on export of
tobacco under autbority of Cougre-s) 47. Objects
to general
system
of revenue,
49, 54, 57) 61.
Urges calling on Penns)lvama
to restore goods
seized while uuder passport, 50, 54.
Proposes to
appropriate
lmpo_t to pay army first, 51, 53.
Adencores
new scale of depreciation)
54, .57. Upposes commutation
of half pay and filnd)ng
tile
pui)hc debt_ ,59.
Remarks
on the conduct
of
Amerw_n
commissioners
at Paris,
68, _9, 74,
75. Disapproves
proposed couventlon
of Eastern
States,
80.
ObJects
to procl.tm.*tiou
relative to
face,
84.
bloves
to erase application
to France
for 1 ,an of throe mllhons.
8_.
Remarks
on disbanding
army, 89, 9tL Remarks
on co)tduct
of
•
executive
of Penu_yivanm
Oil the mutiny'of
the
tr(_)ps_ 9'2. Remarks
on cessioti by Virginia
_)f
public land% 9'2. Attends
the Federal Convention, 370
Advocates
a fre_htdd
qualification
fi)r
ele, tors of representative%
-_9.
ObJcct_ to real.
dence a_ a llcce_ary
qu_ll hcatlon of representsttve_, 3tJ0. "His views on the exllusive
power of
the reprcsentatnves
on mon(.y bdls, 394.
Thinks
a quorllnl
In Congres_
s]lou]d bc less than a msjorltv, 41)5, 40!_
Objects
to the Senate
having
allv'b,t
le_t-lat)ve
po_er% 408, 498. Obj-cts
to
the exclu-lon
of f,,re,_ners
f_om ConRre,_s being
restro-pectlve,
419, 414. Tluuks
the appozutm(-nf
tO OffiCe oeces-ary
to "ll_fa[ll a dlle execl/tl'¢e
lUfloence,
491) 4Q4. Object<
to the j_dlciary
declarmg laws void, 4"29. Wishethe jud)cmry
to
have a revl01onarY power over Ibe laws) 4_99. IS
strenamts
for i)roh_b]t]ng
a tax on exports, 43:L
Approves
of Congress
establishing
poet-roads)
434.
Oppeeeq an exclusion
of the power of Congre._s to emit
bills of credit,
435.
Thinks
a
treasurer
_hould
be appointed
like other officers,
4:l)). Objects
to m)htary force being introduced
Ilato n if_.te hy (?ougre_t% to subdue rebellion,
W thout Its previous
apphcatmn,
437.
MIFFLIN,
THO_IAS,
sent to Rhode
Island
to
urge impo_t, 14. _Preposes publicatlml
(_f Carleton'@ letter_ reflnsIn_, to snspeud
ho_tuhtw%
81.
Altends
the Fe4ef_l
Convent)on,
194. Desires
to confine
the rmdtglblhty
of member/
of Con-

154, 184,
34_.
Inclination
_'2, 3'26, towards
514.
Hopes
it, 147,
of those
14_, 149,
friendly
1,_],
to_ I_0.
MONEY)
only to be drawn
from tbe tre&_ury in
pursuance
of appropriatmns,
31_, 375_ 377, 415,
4"20, 427, 510_ 599, 5_d.
Pal_r not to be made •
tender,
4:_5. Bills about, must originate
In the
House of Representatives,
199, l_, 974, 28o, _84)
310, 316, 375, 377, :194, 396, 410, 415, 4_7, 45'2, 510,
5ez9, 580.
Bdls almut, to be voted
upon In proportion
to contribution,
966.
Bills) when
and
how ultered, "274, 316, :{75, 377) 394, 410, 415, 4".20,
4",.8, 5In, 5"29, .500. May be borrowed
by Congress. 130, 378, 5F.0. Ma_ be co)ned by C, ngre_s,
130, 378, 434, 5C0. Affairs
to be made known to
the people, P.84.
MONROE,
JAMES,
Convention,
118.

speaks

of a plan for a Federal

MONTGOMERY,
JOHN,
proceedings
seized when under passport) _8.

as to goods

MORRIS,
GOUVERNEUR,
attends Federal
Conventlon,
193. Objects to eq,al vote of large and
small
states
m the Co,,ve_ tit,n, in-.5. Presents
letter from Rhode l-land
to the Convent)no,
1_5.
Shows
the difference
between
federal and nalionel
system,
133.
Ihs general v_ews of a natmnal as compared with a federal eovernment,
970.
Deplct_ the abstdute
necessity
of a eonstitutlonal
llnion,
_.
H t._ COllr_e tovvnrdq the
_mall states complained
of, 978.
Contends
that
an aristocracy
well always
exist, 98.3, 38fL
His
view of the eff..ct of the declaration
of" rode=
pendeuce
on the sov(,rel_nty
of the state% 986.
Th))*ks
too aluch
shol)ld
not be yielded to the
Southern
States, "_)1,997, 393, 308.
lhs remarks
on the confll(t of northern ai,d southern)
ea-tern
and western,
irlterosts,
308.
tIIS remarks
on ula.
very, :399. Desires
a compromise
between
the
Northern
and Southern
States relative to slaves,
navlcfatlnn_ and exporL% 4t 0. Views on the modo
of elertlnz
the Presiden L :FJ2) 3'23, 3,3.5, 473, 508,
509, 510) 513, 51fi, .519. In favor of an executive
during good behavior, .'_-5.
Vwws
as to the executwe
term and retqlglbility,
3,':15,3fi9, 474.
Oppo_es the trial of imp*_acbnwnt
of the President
by the jt)dges, 3"29. Thinks the President
shotdd
be liable to impeachment,
343.
Approves of the
President
and judges as a council
of revision)
34U.
Vle_ s as to the Pre,sid_-nt's
negative
on
laws
38.5, 430) 536, 53_.
Wl-bes
an execuhve
r_uncil,
44_.
Propoass • coun("
of state to a_iat
the President_
446.
Prefers
the chief ju_llce
to
the President
of the _enale
as provi<umal
soc.
cessor of the President,
480.
Mis general views

INDEX.
on the subject of the exeeuUve,
334, _1,
430,
4TJ, 517. Aporovee
of the nplmlntmcnt
of a VicePresident,
_t,.
Oppoee_ an equldlty of au_['l_gc
for tile state_, 135! .277. Desires that the Senute
should
be all ariM_crittc
body, _7J,
Wishes
tl,e t_cnate to be appointed
for life, 971.
Wi_hee
tile Seuate to be appointed
by the President,
`37`3.
Disapprove_
of appointments
by the Senate: 350,
467. Prefer*
three se.nitors from each state rather
than two, 35t_. Objects to the dissent of mcnWare
bera8 entered on the Joornal,
407.
yiewe
m reprd
to tile Senate,
516, 5"21,. Contends
fi,r a
representation
according
to property n_ well am
nut,hers.
978, <297. P,eports a plait for the ratio
of representation
in the House, both betbre and
after a census, _7.
Urges periodical
adjustment
of repressntatlon,
288.
Iq opposed to restrammg
Congl"es._ too much
in repard to future adjustments of representation,
_t:.t, 998.
Proposes that
repreBenUttlon
and direct taxation _hmild be e*ltimated
by the Mille rule, 301_ 3(P2. Wishes
the
powers
of the government
settled
before the
question
of repreeentitlon
i_ finally decided, 319.
'|'hlnks that repres:ntatlon
should be apporli nt'd
to freem_.n
3._].
Obj :cts to a property q,alificu,
lion for members
of_Jongress,
370.
His remarks
on the negative
of each HouSe oil the other, 3t_.
Object_ to fixing the tnne for the InCiting of Congress, 383, 38;.
Urges a fieehold
quahficit*on
for
elet tors of reprementatlves,
384]. ObJects to re_ldents being a neoes_try quahflcatlon
for a re irelentatlve,
3e;9. Wishes
the leg slatore to be left
It tarts
to fix the qualifications
of its menlber_,
404.
1"hake
a quorum
in Congress
should
he
le_ than n m_jorlty,
405
Thinks
a majority
Ihould be allowed
to expel a member of Congress, 407
Thinks
the yeas and nays in Conr_jss might
be required
by one member,
407.
ects to the exclusion
of fore, gnera from UGhgress bemg retrospective,
419., 413.
Obj,cts
to
makmg officers
t,f tile army and navy Inehgible
to Ctmgre_s, 4')'3, 495.
Suggest_ the propriety of
requiring
three fimrthe of cacti House to rep!,al
laws when the President
does not concur, 4<29,
53 , 5.37. Objects
to making
members
ttf Coilgress lnelig,ble
to ofl_ee, 5J5.
Disappn,ves
of
exclumve
origination
of mon'y bills by the rep
resentaUve_,
*J82, 28:t, 394, 397, 4lb. Oplmaes too
great a restraint
on Ct,n_ress as reeard_ state
laws, 3.20. Opposes a negative
by C_mgre_ on
•tate laws
Its unnecessary,
3".)1) 46d.
Opp(mes
the prohtb:tion to tax ex mrt_ 4.33, 4M.
OI,pose_
the l_Jwrr of Congres_ to emit b IIs of credit, 434.
Advocates
the power
in Congress
to _ubdue rebelhons,
438. Opl_mes a power in Congress
to

627

purclra_thereln,512.
OPltmeerotetionln¢,_ee
_
366. 'I'hraks Ctmgress should he at I berry to _ail
a convention
to amend
the Con>titutiou,
4_.
Prepuce
to a.brait
the Constitution
to a secon,.
general eonventhm,
356.
Vlawe all t¢) the siege
of ratifying
the Constitution
t 498, 499, 50() 501,
5:)P.. Views on the t:onstitutton
u adOlKed, 55b.
Sujggemm the form of roguing
the Con_titutten,
555.
Signs the Constltutmn,
5._.
EJLalniut_
Mr. Madison's
report of his speech
of May `3,
1787j 122.
MORRIS,
ROBERT.
See Fl_t_e_.
Dr. Lee inimical to him, _, _0. His charncter
and services
vmdeat-d,
t2.
Propose_
u ere<ilK to the _tate_
redeeminff
more than their qn,tas, 7. Represeuts
hie dlmculties
and the impo_ibd,ty
of _hevlng
the army, "21. Lays tile state
of tile finn.eel
before a committee
of Congress,
`31, _L
(_'onference with him on the arrears of the urine, 2,.
Comm,nicutel
to Congll_s
his hltentlon
to resign, 29, t_.
Makes u provision
privatel)
fi,r
paling
a portion of the nrrenr* to tile nrnly, :l.).
Prop(rues a general system of revenue,
64.' R.'i)rim.ate
the low stake of public credit, _.
Call
by Dr. Lee for a specific
report from, 88.
('ongre_ exannnes
tile ttei_trtnlent
of flounce
8_, 91.
Attends
tile Federal ('onventi_,n,
193.
ProlX_es
Gen. Washington
a_ President,
I_J.
Object_ to
equsl vote of large slid small _t;ltes In the Convention,
19.5.
Proposes
that Kite term of" the
Senate
be d,ring gotul behavior, `341. Signs the
Cmlstitntion,
States, 41 '3.

5t_.

Not

d

native

of the

Umted

N.
NANTUCKET
applies for licenses for
NASH,
ABNER,
represents
Nnrth
Congress,
I. Sent to Rhode
island
p(mt, 14.
Voted fi)r u president
of
NATIONS.
See Ltw or N_vlo_s.

whalers,
73.
Carolina,
in
Ko urge iraCongress,
I.

NATIONAL
GOVERNMENT,
blr.
Madison's
views as to what its power*
should be, 107.
NATIONAL
SVSTE
', objected
to, In the de_ignation nf the g,,vernment,
13"2, `314. Compared
wlthafederalone,
J33,191,193,
198, 199_06,214,
290, _q.
Not to ellcrt_ch
itnller_rily
on Kite
stete_, 139.
Requires
to lie strengthenedagalnst
the states, 201, `35_;. _Vlll destroy the states, _0.2.
Only one fitted for nn extensive
country,
_09.
Adolded , In .prefe_nee
to a federel
one, 21_.
Ought not to d_troy
the states, 219.

en'xct *umptuary laws, 447. Remarks
ms nttamders a.d ez p,,_t fi_czo laws, 4b_.
Desires a proVl_lOlt for the debts and engagemenL_
(if the
Confrderation,
4e_4, 476.
Deslrt's the introd.ctton of the term " slaves,"
m the pr,.vis,ons
respecting
them,
477, 478.
Proposes a provision
hi r_gnrd to suspendin_
the writ of k_*b,ea _,,.p_.,
484.
Objects to a prohibition on the states ,n r..gird to laws affecting _entrants, 48.5. ']'hlnks
the
states should be prohibited
from taxi,g exl_,rt- or
h.ports.
487.
Propoees
a provision
rel.ttive to
tile jud,ctal and le£ielotlve
acts of tile stot_s, 48H.

NATIVE,
members
of Cou_._s
411. President
to be, 507, 5_1,

504.
<)bjc*cts4e_9.
to any
provision of teluilnl_
to inS.re
navlg_ttlon,
Approves
n provision
pe*_hiblttn,, a religio.s
test, 496.
Approves tie a ill]ifl)rm b'lnkrupt law 504. Prefers an appointnlent
of j,dge*
by the President with the advi_e nf tile
Senate,
330.
ObjeeU_ to the limitation
on UGh_t*ss to increase the ccml_nsation <:f the judges,
I, 482.
Approves
of inf rior uational
courts,
331.
Opposes
the removal
of the j,ldges on upIMicntion of Congres% 481.
Views as to the provision_ re_pectmg treason
44.q, 449, ¢59. Objects
to a guaranty tn reg_*_ t., the e._lating laws_fthe
stttes,
339.
Viewson
the treaty power, 524,52%
Pr_,lxme_ that treall'l
I,e rattfiedby
law, 459.
Views mt to ennexlne
conditions
witll new _dates
on theirodmission,288,n98,49_.
Viewau|opeovl_lon_ in regard tn the territory and I_lhli, lands
of tile United Ftat-s end the atates 493, 495 497.
Thluke a=ment of tile stitea *hould [_ required for

NAVY,

should

be, 39e,

NA']'URALIZATION,
law of, to he nniform,
143,
378, 560.
Provision
to be made for, I_0, 39e, 411.
NAVIGATION,
Itcen_es
to protect whaler%
73.
Fostered by tr,.aty w,th Russia,
L_9 Of tile Missls_uppl, 97, 10O, 1,_i, 10'2 105, 107. Pn)tectlon
of,
119.
Of the Ptttomac, 570.
Internal, 446.
How
to be passed in ('oneress,
130, 379, 461,471,489_
5.34.
Compromise
between
tile Northern
and
Southern
_;tates relative to, 4(;0, 461, 47I, 4_9.
reor_nizntlon

ofdelmrtment

Of, 8*2.

Stip-

ulati_.n agatnst
one on the lakes, 89. Power of
('nngre_
in rmrard to, 130, 3791 443, 561.
Corn*
mnnd of, by the President,
131, _0_, 380, _2.
Not to be kept by states during peace, ]31, :]81,
548, 561. El,¢ibility
of Ite officers to Cougreus,
4'Z_, 4-25. S_perintendenee
of, 446.
NEGATIVE,
of state
laws by Congress,
]0_, 1"21,
1"27,1.3"2,140, 170, 190, 193, 91k5, `310, `315, 248, ,'_.l,
468, 548.
Of legmlntive
acts by a cmincil _.f mvision,
1'.>8, 151, 164, 344, 4_8.
Of legislative
sets bythe
Premdent,
139, 151, 190, 205, 328, 348,
349, :58, ,376, 378, 385. 534, _t*0. Of the Senate
on state
laws, 17:l.
Of the 84.nuts on appealments by the Prevalent,
"_19, 507,._3,
562.
Of
one Hon,_e on the other, 't77, 382. 415.
Of the
Rrtti_h kirtlE, 15], 152, 17 t 346.
Of Parliament
on cohmtul laws. 173.
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NEGLECT by exeeutive, ground of impeachmon_
149, 190, 340, 369, 376.
NEGOTIATIONS, with the British for ponce, at
Paris, 65. With the British, relative to aeommerctal treaty, 88. With Spain, 97, 100, 102, 107.
With Sweden, 12. Conduct nf France during
those
for peace,
16, 65, 68, 49.
"/3,74.
of
di_lceing
their _ituntinn,
WithPropriety
Gardoqui,
97, 100, 1_.
NEGROES.
_
BLains.
Proposal to exclude
them, in filing quota of taxation, 48, 79. To be
reported, by states, to Congress, 46. Their proportmn to whites, in flxin_ the proportion of contribution, 79, 81, 8_. British required to deliver
those taken, 88, gO.
NEUTRALITY,
91.
NEWBURG _ER8,
5_.
NEW HAMPSHIRE, her delegates In Congress,
November, 178_, I. Redeems papm"money beyond her qunta_ 7. Oppoaes It commutation of
half 4my, 44. Interested
in a general revenue,
59. Refuses to joln the proposed convention of
the Eastern States, 81. Number of inhabitants,
and proportion nfcontribution in 1783, _
Votes
for Mr. Boudinot as president, I. Appoints dale+
gates to the conventmn at Annapolis, 115.
Delegates to the Federal Conventron, 261, .351.
Proportion of representation in the House of
Representatives before a eensna, 1_9, '288. _90,
31h, 375.377, 559. Proportion of representation in
tile 8enate before a census, 1'29. Proposal to
chnnee its proportlen of representation, '290, 306.
Proportion of electors of President, 338, 339.
Pror_-edings of its let,islature on the Federal
Constitution, 567. Opinions there nn the Federal Constitut:on, 570, 573.
NEW JERSEY, her delegates in Congress, November, 178"2,I. Object_ to military measures
against Vermont, 9. Oplmses a commutation of
half pay, 44. Instrnctions relative to the valuet,on of land, 46. Interested in a general revenoe
n_d _ystem of pnldlc land+, 59. Number of inhabitants and proportion of contributiol, in 1784,
8'2. lnstructmns .,'elative to cessions of puhhc
land, 91, 9'2. Desires to tontine Virginia witbm
the Alleghany, 93. Ater_
to Cyrus Griffin as
president of Congro_, 57'2. Her situation during
the Confederation In regard to fore:_n commerce,
112'. Sends delegates to. the convention at Annapolis, 115. Sends delegates to the Federal
Convention, I_, _
Prol_rtmn of representalion ill the House of Representatives before a
rensus, E_9, 288, '290,316,375, "_77. Proportion
nf representatio_ in the Senate before a census
129. Will resist a represent.q_ionn which the
states are not equal, IT'/. Oppo_esa departure
from the princil_su nf the Confederation. 191.
Her resistance to the reqnts|tlons of Congress,
907. Proportion of electra
of President, 338,
• qn. Olgnions on the Federal Constltntmn, 567,
f,_, 570.
NEW OELEANS, 97.

tion at Annapolis, 115. Prupmsu a general ear
vention to revise the Confederation, 75, I I_
Dele_.atce to the Federal Convention, 96, 106
123, 144.
PmporUon nf representation in 111,
Hrame of Repreaentatives before a cewms, 129
28B,'_90,316,
B75,'t77.
nrrepresentalion in the Senate
before Propomon
a centres, 1_9.
¢Oppme*
a departure from the p_nciplsu of the Cnnfederation. ]91. Proportion of eleetom of President,
NOMINATION, of senators, by the state legisla
tures, I"_ 137, 138. Of judles by the Senate,
subject to the assent of the Pres dent, 350.
NOBILITY, no title of, to be conl_rred by Congram, 130, 379. No title to be conferred by the
states, 131, .381, 561. Cannot ex/st in the United
States, 148, _, "237,379.
NORTH
CAROLINA,
her delegates
in Congre_
November.
178_, I. Advocates
val.ation
of land
being made by the states, 47. Interested in a
general revenue, 60. Number nf inhebltants,
and Proportion of contribution+ in 1781, 8c2. New
state in, pmpceed, 9"2. Communicates to Congrass discontents In tile west in regard to Spain,
101. Opinions there on Federal Const,totmn,
571. Her situation durinfi the Confederatio,
m
regard to foreign commerce, 112. Appoints dalegates to the convention at Annnpol,s, 115.
Sends delegates to the Federal Convention, 1_.
Proportmn of representation in the Hnuse of
Representa.tives before It census, 1_9, _8, :290,
3116,375, 377, 559. Proportion of representation
in the Senate before n census, 1"29. Proposal to
increa_ the proportion of representation, _.
Proportlnn of elector_ of President, 3_, 339.
NUMBER,
form1-29,130,
rule of red,
tattoo in oftheinhabitants
legislature, to 1_7,
149, ten278,
'290, _94, 316, 375, 377, 39"2. Of people to be
ascertained by census, 129, 130, _79, .288, _94,
301, 30'_+._7, 316, 375, 377, 379,5fi_. Of which
the House nf Representatives ]s to consist before
It census, 1'29, '274, _88. '290, 316, 375. 377, 559.
Of which the House oP Represeototives
is to
eaosist, P29, '279, _88, _94, 376, 377, 394, 45_, 512,
530, 534, 5.57. Of which the Senate is to consist
before n census, 129. Of which the Senale is to
consist, ]_9, 137, 139, 166, 266, 311, .'L56,377, _,9.
Of which the executive is to consist, 140, 149,
1_2, 195, 197, "205, 3_2, 3_, 375, 380, 471, 5',1.
Of states required to ratify the Constitution, 158,
354,3_81,498, .533. Of inhabitants authorizing a
rewesentatlve, g74, W_8, 288, 377, 39o.. Of slaves
to be included ill apportionln_ representatinn,
192,_81 _. _90, 3_0,:t0'2,316, 375, 377,379, 391,
559. Of inhabitants to form the rule of d rect
taxation, _02, 316, 375, 379. Of elector_ of
President, 338,339, _,
507,.5_,M_.
Of senators from each state, 356, 377, 559. Necessary
fi)r a quorum In Congre_, 130, 378, 40.5, 5.59.
Of representatives of the large states to be
limited__4_
Neceemtry to convict nn impeachment, _.

NEW STATES.
See 8T*_D, Yaasto_,
KasO.
_ucttv.
Rids of voting in the Confederation
when new states :*re reeeh'ed, 9"2. One in OATH, to support the Constitnflon, 1780]57, 18_.
We<tern Pennsylvania prnpoeed, 19,3'2. One in
190, 351, 38i, 564. To be taken by the President,
Western North Carolina
d, 92. Maine
131, 380, 481, 5_.
Not tn be accompanied with
looks
for
admission.
57_.
_on
to
be
made
•
r_liltous test, 446, 4_, 564. To be taken by
in Ibe Co_tion
for their admission, L._8+J57,
190, 911,376, ,'_tl. May be admitted by Cnnfirese,
senators, in trying impeachments, 5'29,559.
13_, '57, 19_, 381, 49_, 4_, 550. 064. Propmed ! OBLIGATION OF CONTRACTS, 485, 5_1.
to re.rain them as In right of rewesentation,
OFFENCES, sgalnat law of nations to be legls_,_79, _k_, _il_, _,
_99, 310. Conditions on
lated on by Congress, 130, 378, 487, 561. To be
their admhmton, 381, 492.
tried in the state where commiUed, 131,381, 5_3
NEW YORK CITY Wolmeedas eest o¢CoalFe_,
Against the Constitution to be adj.dged ,n tile
10'2, 409, .574.
ate
courts, 192. To be defined by Congress,
NEW YORK ._TATE, her delegates in Congress,
437.
November, 178_, I.
Charged with interfering
OFFICE, no oU_r to be held by ju_t'es, 19q.
with Vermont, 4. Interested in a l_.neral raySenators to be eligible to those of the states. '317
enlle.._.
N,mber of inhabitants nnd Wow_ion
Electors of President not to hold, .']43,515, 5_2_,
of contMbution in ]Tg.t, 8'2. Votes for Mr. Nach
56_. Persons convicted on impeachment to be
as president, 1. Sends delegates to the convert- removed from, 381, 446_ 559. ._tmolntment b,

INDEX.
national once by the itate uthorltkm,
475. No
Iq_potntmunt to be made to any not previously
created by law, 474, _, 5_.
Not 1o be 10_ldby
memt_rs of the legislature, 197, 130, 185, 189,
190, t0dg, 930, 947, 375, 378, 400, 503, 505, 560.
Term of that of President, 198, 19J, 19J, 903. _05,
_ip 335, 338, 340, 375, 380, 51_
Term of that
of judiciary, 1"28,131, 15tiLl00_330, 378, 380, _.
Appmntment to, by the President and Senate,
131,309, 349, 507, 516, 504, f_'2. Appointment
to, by the de.ate, 131, 156, 379. Appointment
to, by the President, 141, 155_ 190, 305, 399, 334,
369, 375, 38J, 4_1, 474. Rotation in, 140. Avidity in asekinglt,
146. Appemtmeot to, by Congra_, 198, 1.55.
OFFICERS, (see AaMv, H,tLe PAy,) of the army
ought nut to be promoted by districts, 10. Civil,
op0omted by CongreJs, 35. Of the army to be
indemmfied, 80. Of the elates to take an oath
to supp Jrt the Constitution, 198, 157, 1K1,191,
564.
Of the House of Representatives to be
chosen by it, 1"29,377, 559. Of the Seuate to be
chosen by It, 109, 377, 401, 5_9. Of the govern130, 189, 190, ;373, 375, 37cl, 420, 5fiJ. To be
¢ommumioned by the President, 131, .'_.5b o.
Liable to imp_.chmcnt, 188, 380, 446, 559. Their
compaum_tlon to he fixed by the representatives,
074. To possess property quahfication, :_71. Of
the army and ztavy meUglble in COOl,ross, 49_
4_4. App,,{utment of these of the nlllitla, 443,
445, 45l, 464, 561. Ineligible to olber omcee,
4411. Not to accept presents or tiUss, 467, 561.
Nonu to be appointed to offices not previously
created by law, 474. NOt to be oppointod eleeh_rs
of President, 34_, 515, _0, 562. To be removed
on couv{ction, under an impeachment, 509, 559.
OPINIONS, of the judges to be given to the Pres1dent and Congress, 445. Of the members nf the
council to be given to the President, 44.;. Of the
heads of departments U) be given to the Presidiot, 5J7, 5'7.5,56o.
ORDINANCE, relative to C(mrt of Appe_tls, D.
Relative b, franking, 1_. Relative to captures,
16, 18. Relative to piracy, 44.
ORIGINATION, of acts to belong taeach branch of
the legisI_ura, 107, 139, 375. 378. Of money
bills roast be In the Hoaas of Repraeentatlves,
1090 JS_, 974, _1"_,316, 375, 377, 39t, 397 410,
414, 4"_3,¢27, 45_2,5 O,5_, .560.

/J_9

wention, It3. Urges the estUement of the pro,
portion.frepresentation,
157, 'l'hinksthe iwoPef
object of the Convention a mere revi_iou and
exteuslon of the ArtJclt_t of Coufederatinn, 176.
Wishes to preserve efficiPury ol the state govern*
menu, 176. Offera a Idan in • series of re_olutioos, 191. His plan compared witb that of Mr.
Randolph, 193, 007. Thiuks plan nf Mr. Raodoiph beyond the authority of the Convention,
194. Contends for the states having an equol
vote, 194, 195. _Vidbes the laws of the Cosiede_tion to be t_cted UlmO through the suite ju*
dieiaries, 195. His plan rL-Jectod, 911. Wi_,hes
New Ham_shira deleJpttes sent for, '_61. Complains of the course pursued towards the antall
states, 078,31_
Insists on the equal vote of the
states in the Senate, _;, 318. Objects to a pro_ortlonal representation {n either House, _9.
i'ropa_es Ibe election of the President by sleet-.
ore appei.ted by the states, 336. 6tgns the Consilt.lion, 56.5.
PAY, provision for, asked by army, _4, 55. Report Oll providlug for, 44. Discussion nn pa_

oat of the natnmal t_tsury, 343, 3G9. Of electors
nf Preside,l, 344. Of the 8coat,re, 107, 130, 187,
190, 04G, _71, 376, 378, 404, 4_5, 560. Of senlttore to be paid by the states, 187, _46, 378 381.
Of the representatives, 107, 130, 185, 190, 9:_5,
_0, 375, 378, 404, 4_5_5u0. Of members of Cnntress to be pa_dout ufthe national treesury, 11_5,
189, _'25, D3_, 4_26. Of member_ of Congress to
be paid by the states, _10, 0"26.378. H,,w that
of members of Congress sh_{Id be fixed, 404, 4_6.
That of judges, I'_, 15,_, 1901 33_, 378, 383, 4_1,
563. No mcreaseordiminutton of that of judges
during their term, I08, 156, 190, 330, 376, 380,
48"2,563. It ought to be adeq,ate, 136, 0"28,48'Z
Struggles to obtam it, 147. It ought to be. fixed,
184, _7, 4_6, 407.
PAYMENT, no tender to be authorized by the
state8 but gold or silver, 131, .°.81,561.
PEACE, negotiations by British at Paris, 65. Extent to which France is to control its terms 18.
Prospects of peace, 50. ConductoftheAme_can
commissioners toword France in negotiating, 31,
68, 73, 74. News of signing preliminaries, 74,
OSGOOD, SAMUEL,
represents Massachusetts
84. Proclamation of, 84. Peace establishment,
in Congress, 1. Oppcees partial exchanges of
tt_. Members of Congress may be orrested for
pri_n_r_,
fill Island
vacancyto in
Court
breach of, 130, 378, 560. When troul_ may be
of Appeals, I._. Proposes
Sent to to
Rhode
urge
is.
p.st, i4. Opposes disclosure of negotiations
kept during, 131 381,445. O, ght not to depend
on the executive, 140. Ca_es affeCtl,g national,
relative t.ou confiscations
Britishto debts,
to be tried by national Judicmry, 188, 33:2, 376.
Remark,
prop,rtioo ofoud
freemen
slaves "26.
m
fixing rontr=butlous of status, 79. Explains charTo he made by Congress, 439.
oct-r of the proposed convention of l_.stern
PENNSYLVANIA,
her contest with Connecticut,
States, 80.
10. Her delegate_ in Congress, No_'ember, 1780,
I. Propcee_ to provide for public creditors withe.
in her own state, 5, 11, 34, 31_ 4"2. New state
within her limits proposed, 10. Preceedintq8
PAMPHLET of lord Sheffield, 99.
relative to goods sent to prisoners ,nder p_s'eport, _7, 50,54.
Petition of some Inhabitants for
PAPER MONEY, redeemed by states beyond their
new state_ 31. Controversy with Virgmla abeut
q,ot.ag, to be credit-d, 7, 14. Plus for _deem.
territory, 3"2. Large amount of public debt held
mg it 8, 14. Its depreciation in 1780, 14, 18.
by her citizens, 40. Complains of obscurity of
New
by states feared,
ordinance about piracy, 44. Desires to confine
underemission*
the Confederslhm,
11_, 119,190.
106. Difficulties
Emissmn
of, by Congress, 130, 378, 434, 435. Prohibited to
Vtrgmla ofw_thin
the Alleghaoy,
cood.ct
its ¢otonlal
governors, I_l.
ir_3. Arbitrary
Violates
the states, 131, 17o, 908, 381, 484, f_l.
the Articles of Confederation, 908. Sends delaF.XRDON, granted by the President, 131,380, 480,
Iptt_ to the Federal Convention t 103, 194. Prob_9, 5'_. NOt to extend to Impeachments, 131,
post_ Gun. Washington as President of the Con.
380, 480, 5_5_. irt cases of treason, 4.°,5.
vention, I"_t. Objects to equal vote of l,rgo and
PARLIAMENT, speech to, December 6, 1789, 50.
sloalI status in the Cnnvention, 105. Desires a
pmperti, mal representation In both branches of
PASSPORTS, extonl to which trade under them
Congress,040. Proportion ufelectorsofPreshlent,
should b_ allowed, 43, 47. Col.nel Laurens ap
_
339. ProportJou of rapraesntaUon in the
Pultne_e/_assB*_o,_hfp_o_eL ' G o_ f_/zed, when
Senate
beforein athe
cen,us,
Proportion of rep
reeentation
HouseI_.
of Repa_-Jentatives
he
PATENTS, power of Congra_ in regard to, 440,
fore a census, 199, _288,_90, 316, 375, 37" Fro511,560.
ceedmp of legislature on the Federal Congtl.
PATTEPJ]ON, WILLIAM s attends Federal Conration, 587,572. Opinions there on the Fedond

_)

INDEX.

Constitution,
567, 569, 573.
Coostltutioo,
5(_9.
PENNSYLVANIA
TROOPS,

ltatifiee

the Federal

mutmous

towards Cotqp'eu,
91, 92, 93.
PENS,lONERS,
dlaqualiflcauon
Congrmm, 373.

conduct

of, as members

of

Propmes
clauses
in regard to the I_ivilege_
of
Cool, raM, the opinions
of the judges,
the writ
of habea_ eorpu% the liberty of the press, troop%
ineilg]bJbty
to oflite, religious tests,
and the carporate
power
of the United
_tato_, 445, 446.
Views on the provisions
relat,ve
to pJaces, 4.58.
Sugge._ts a prohtbltmn
relative
to presents
and

PEOPLE_
to elect the representat,ves,
1'27, 136,
375, 377, 558.
Ot' the several states to ratify the
Constitution,
1-28, ]57, 35"2, 371), 564.
Ought
to
be represented
Ill the House of Representatwesl
136. To elect the senators,
138.
To elect tile
executlve_
149, 143_ 144, 30".-2,_J4.
Of the states
estabhsh
the Con_tlttltlt,n,
376, 38_J, 558. Their
sentiments
on the new Constitutes,
196.

Utica, 467.
Advocates
a ne4gative
m Congress
on state laws, 408.
Suggests
a provision
relative
to suspending
the writ of habeas
corpus,
484.
Proposes
a provision
for bankruptcies
and protested
bills of exchange,
4f_8. Thinks
no OdVlgallon act should
be passed without
two thirds,
4_9. Views Of the comulcrce
between
the _t;ttes,
489.
Approves
of a proilibttlun
of a rehgtoue

PERSONS,
as to them, as a rule of taxation
under
the Confederation,
48, 64, 78.
It Is contended
ttiatthlsshouldmOudeslaves,'24,
To be reported

test, 49_. Desires a right to Congress to negative
state laws_ 170_ 3_.
Prefers the appomtment
of
judges
bythe
legls*sture,
188. ThrokbthejudJ*
slaty should not be blended
with the legislature
in their functions,
4"29. Views
as to aptrolof
manta,
350, 5'23. Proposes
that fugitive
slaves
be delivered
up, 487.
Thinks
nnatllmous
rail=
ficatloo of the Constitution
by the states _hould
not be required,
158.
Signs the ConstJUdtton,
565.

by states to Congress,
47.
PETERS,
RICIIARD,
proposes
pledge of secrecy
in Lertam
cases, _2.
Proposes
application
to
France for further
loan, _?t, "23, 96.
Conmders
Impost
the only practicable
tax, _1.
Mentions
determination
of army to have their pay provided
for, _.
Remarks on eoodllct
of AmeriCaO tonimissioners
at Paris, 70.
In favor of disbanding
the army, 90.
UrJ,es increase of salary of seerstart, of tbrel_n affs.lrs, 99.
Remarks
on cesmons
of public lands, 91.
Confers
with executive
of
Pennsylvanm
on nlutmous
conduct of troops, 9'2.
PETITION
31.

for new

state

withm

Pennsylvania,

PIERCE,
_,VILLIAM,
att,nds
the Federal
Convelltlun,
136.
In favor of a representation
of the
pe4,ple in the House of Repre_entatwes,
1f.3. In
favor of the states bemg represented
In tile Senate, 163.
Proposes
three years as the senntorlal
term, 186.
PINCKNEY,
CHARLES,
attends
the
Federal
Conventlnn,
1"2"3. Appointed
on committee
to
prepare rules for Convention,
1o_4. Submits
a
plan of a Const_tuuon,
1'2_. (A_z_DIX_
No. _,
57_.)
Hl_ plan
referred to cams|tree
of the
wh_,le, |3"2. HIs general vlew_ on the natore of
a Co/istltutton_
tile i,i,s_tmn of the people of Ill,
Untou,
aod the objects to be sought,
_33, 9.J8
Proposes as a compromise between
the large all(
small states, to d_vlde tile Senate
into classes
with
all appoftloIHnent
among them,
¢270, 311
Not satisfied
wllh the proposed
compromise
between tile large and small _tates,
28;I. HIs plan
referred to COmlnlttoe vf detail, 376.
Opposes Increase of executwe
power, 140.
In favor of a
single execlltlVe,
]40_ 1,19. Views on the elect_on
of the President,
3"23, 51_, 519.
Proposes
tilat
no person _ilall he Pre-ldent
fi)r more than six
years ill twelvc_ 3_.
ills VIEW8 US to an el[ecu *
tire council,44"2. Advocat-q
a long term of fillzeneLHp for senator% 398. Thinks property should
be considered
in b'<lllg the rntm of repre_entaton, _81.
Thmks
that, in aplx_rtmnlng
the rapresentatlon
by numbers,
the blacks and whites
should he counted eqoally,
305.
Wishes
a property qualification
for memher_
of Congress,
373.
Opp_es
a provision to d_squahfy
persons having
ultsettied
accounts as members of Congress,
373.
Desires a property quahficatmn
for the execuUve,
_udlciary, and members
of tile legislature,
40"2.
Vmhes tile Ineitgibdlty
of members
of Congress
confined
to of_ces
created
or increased
in value
dorms
their term, 4'20, 49.3. Opposes
:lie in_hgzbd_ty
of members
of Congress
to office,
504, 5P_L ObJects to Cnngre-s
altering the state
-egulati,,as
relative
to the elertloll
of members
uf Congres% 4ell.
Thmks that the laws of natu-allzstlonand
c_tl_,enshlp should not be restricted
t_) tin,me ado; t..d hy the ¢tat+'s, 4]3.
Proposes to
ve_t the power of declaring war In the Senate,
438.
Proposes to ve_
Congress with power ro
regard
to a seat of governm,nt,
seminaries,
mrorporations,
Imtents,
cop)rights,
pronlotmn
of Science,
pnbhc d_bt, letters
of marque,
and
stage_
on po.q-roads,
440..
Thinks
Congr_s
should have power
to regulate
the mihtla, q4t.

FINCKNEY,
Convention,

CHARLES
attends
123. Doubts C., whether

the Federal
Constitution

ahmdd deviate
fac frolo the Confederallon,
133.
Desires n more effective
government,
13.3. Pro
poses seven
years as the executive
term, 149..
Disapproves
,_f the lopes
hment of the President
by the legislature,
341, 343. Thl,ks
the Senate
sllould
be permanent
and
independent,
170.
Thmks
the ISenate should be chosen by the state
legIMatores,
170. Pn,poses
that states shmlid be
classified
aed represented
Io the Senate
accordins to their importance,
174.
Urges tear yesrs as
tile senatorial
terror 941,94"2.
Wishes
tile senstars
should
receive
no compensation,
946.
_'l,hes
senators
to be ehgible
to _tate of_ces,
_47.
Proposes
that the representatwes
shall be
elected
by the state legislatures,
1{10, ]63, _P.3,
L_94. Opposes
exclusive
right of the House m
regard
to money
bills,
189, 394.
Ohjects
to
maksng
the representatives
ineligible
to state
o_ces,
_30
Considers
the oliglnation
of money
bdls
by the House
of Repre_entatwes
ummportant, _84
Contends
for the s(,utbern
Interest
in filial
the proportion
of representatu,n,
_291,
£9h.
Thinks
that, in filial
representation
by
numbers,
blacks and whites
shoald be equally
estimated,
¢296. In favor of fixin_ the _amc rule
for representatmn
and direct taxat;oll,
30'2, 303.
Requires a guaranty
relative to tile emanclpatmn
of slaves
and duties on exports_ 357_ 487.
Remarks on the i_wer
of Congress
to raise an
ann),
443.
Thinks
Congress
_hould
have
power to regulate
the m*htta,
443, 444.
Views
on the provisions
in re_ard tosleves,
3._7, 4C0_ 477.
Proposes a regulation
ill regard to trade between
the states,
479.
Objects
to a re_tr*ctnm on the
increase
of the compensation
of judges,
48'2.
Approves
of prohibmog
s rehglmls
test, 498.
Wishes
a specific enumeration
of the po_er* of
Congress,
J40. Doubts
whether there silould be
a power to amend
the Constitution,
157.
Stgus
the ConsUtutlon,
565.
PIRACY,
judiciary
to have Jurisdiction
187, 19'2, 563.
Congress may legislate

over_
upon,

1_8,
130,

378,5_.
PLAN,
of union,
proposed
by Mr. Mad_ton,
1"20.
Of Constm_tmn,
proposed
by Mr. Randolph,
i_l
I=T/. Of Mr. Randolph
d_m eased, 13"?.,]89.
O_
Mr. Rand(_ll)h
reported,
as amended,
189. Of
Mr. Randolph,
as amended,
reported as the basis
of the Constmttlon,
"211. Of Mr. Pattersnn
proposed, 191. Of Mr. Patterson rejected,
911.
Of
Mr. Patterson
referred to the commHtee
of detail,
37,6. Of Mr. Randolph
and Mr. Patterson
compared, 193, _01, o06, .'207. Of Mr. Hamdton, _205.
(Arr_D_x,
584._
Of Mr. Hamilton
discussed,
198. Of Mr. Pmckm'3,
P28. (Arra_ex,
578.) Of
bir. Pmekney
referred to the committee
of detail,
376.
Federal
and naUonal contraste_l,
133, 191,
]93_ lgg_ [206. As adopted
by the Convention.

INDEX.
in a ,,cues of resolutions
referred to a committee
t,! dt.tatl
375•
Of a Constitution,
reported
by
the c, mmltlce of detail, 377.
Of a Constltotio.,
reported
I,y the eommzttee
of rev]mon, 535. Of
a Uonltit,Jtlon
fiual:1_, adopted by the Convention,
558•
Of com:1woml*e
between
the large and
small states on th_ subject of representatznn,
"260,
966, 970, `273, "274, "_989, 983, 310, 318, 5i1,514.
Of throwing
the states
into
one mass,
and
dividing
tbeln again, :194, 90-2, oil.
PLURALITY
of executive
d:1scussed,
140, 149,
150, :19"2,195, :1197,33°, 358.
POLAND,
904,364.
POL[CE,
that of the states ought
fered with, 3"20,4b'9.
POLLOCK,
OLIVER,
88.
POLL TAX,
to be in proportion
]30, 335, 31($•
POSTS_

those

held by British,

not

to

be inter-

to inhabitants

88.

POST-OFFICES
may be established
by Congress,
130, 191, 378, 560.
POST-ROADS
may be established
by Congress,
133, bt,0.
Regulation
of states on them,
440,
441.
PO_rERS,
distribution
of, hy the Con_titutlon
133, :19), 337, 375, 377, 389.. Of Congress,
1'27,
13.3, :13:1, 139, 190, 191,935,
317, 390, 375,378,
439
445, 447, 5(_, 5b0.
Of the executive,
140, 19:)
905, 334, 376, 380, 507, 5_.
Of the nationa
gnvernm_nt
should
be strictly
hmlted,
161.
buttes
seeking
to increase
theirs, _00,
PRAYERS
proposed m Conveatlou,
9.54.
PRESIDENT,
of Congress elected,
1. Of Congress
s.mmonslt
at Trenton,
94. CyrusGrlifinelected
57"2. Of Penn-ylvanl%
his conduct
m regard to
mutiny of troops, 9.2, 93.
PRESIDENT
OF THE
CONVENTION,
General Washington
clzosen,
193• To decide questions of order without
appeal or d_bate, 1_5.
PRESIDENT
OF THE UNITED
STATES.
See
EsacvTiva.
PRESIDENT
OF THE SENATE,
to fill the vacancy m the presidency,
13l, 380, 473, 480. How
chosen
377, 401.
To be a member orthe executies counc 1, 44_, 469.
His vote no the elect on
of President,
479, 473.
The
Vice-Preeident
to
he, 507, 5'_2.
PRESS, liberty of, not to be abridged,
131,445.
PRISONERS,
diecumion
tn Congress
on principles to be adopted
on exchange
of, :1, _5.
Sett:1ement of their accounts,
4. Allowed
to hire
themselves,
15.
Goods to be sent to, under

651

40_.
That of the states
should
be .epresented
In the Senate, _}t_0. 976.
lYhould be represented
|n the House of Representatives
as well as numhers, 978, _28:1, 997, 99el, 303.
Q.uahfication
fm
electors
of representatives,
385.
Qua;ilicatlon
for the executive.
371,403.
Qualification
fi,r the
jadiciary,
371. 403.
PROPORTION,
of representation
in the legislature
to be according
to contribution,
197, 134, 149,
178, 981, 98&
Of representation
In tile le_Iaturn to be according to the number of inhabitants,
197, 199, 130, :134, :149, 178, :190, :192, 974, 978, "_8,
994, 310, 375, 377, 379,559.
Of senatnrsto
be
fixed by the representatives
after a census,
131.
Of representation
to exist in the Senate as well
as in the House, 138, 319, 313.
Of representation
to be the same in both Houses,
18`2,9_8.
Of
contrib,tion
tn be tile number
of freemen
,nd
three fifths of the slaves,
19"2, "281, 988, 990, 304,
316,375,
379, 39:1,559.
Whether it ought to exist in the representation,
197, 938, 948, 9.53. Of
representation
of the states in the Senate should
be according
to their property, 9.60, 97_.
Of representat_ves
to be one for a certain
number
of
inhabitants,
974, _78, 988, 377, 39_,559.
Of reprosentatlon
in the
House
of Representatives
according
_96•
tlon
shoald to bei)rop"rty,
dJfferent '378,
between

Of
the re;,resentanew and

old states,
_79, 998.
Of repz:esentation
in the
Senate to be equal among
the states,
974, _85,
310, 317, 375, 377, .559.
Of representation
in
the Hou_eof
Representatives
before it census,
1_9,
988. "290, 31_, 375, 377, 559.
Of representation
in the Ho,se of Representatives,
:19"2, 978, 9811
988, '294 375, 377, 399, 530, 534, 5.57
Of re:p
resentatlon
and dire*'t taxat on to be the same,
30"2, 305, 316, 375, 377, 391, 5.59.
Of taxatlnn
before a census, 30G, 307, 316_ 45], 453.
Of represent ztion to be re,slated
by a periodical
censu% lgl-_, 130, 131,979,
988, _93, 994, 391,308,
31_, 375. 377, 379, 559.
Of elector_
of the executive among the slates, ,338, 339, 507, 59_, 56'2•
PROTECTION
of the states
against
fnreien and
domestic
violence,
]_0, 130, 139, 333, 378, 38:1,
497, 564.
PROTEST
of senators, 407.
PROVISIONAL
ARTICLES,
flcation of, 8.5, 86.
PUBLIC
LAND•
See Lily.
PUBLIC
DEBT•
Bee D_sT.

discussion

on

reUo

PUBLICATION,
of proceedings
of Convention
provided
against,
19.5, 196•
Of Journal
of Imth
Houses
of Conersss
130, 378, 407, 5t_0.
When
that of the Joarnal of Congress may he om tied I
130, 378, 408, 500.

passports,
97, 98, .50, 54.
Diecharga of, 84, _5,
PUNISHMENT,
of offences
at sea, 130, 378,
86, _8.
5_1.
Of counteffeitlue,
130, 378, 431;, 5_;0• 4_6/_
PRIVILEGE,
of representat'ves
and senators, 130,
offences against the law of nations,
130, 378, 436,
378, 404,445,
510,.560.
Of habeas corpus, when
561.
Of treason,
130, 379, 563.
Of offenses
,uspeaded,
:1.tl, 4¢5, .56:1. Of clttzen_
in each
against the CnnsUtotion
to be edjadged
in the
state t, be extended
to them in the othecs,
:13"2,
state cmzrts, 19`2. Of persons convicted
on Im381,563.
peachment,
381, 559.
Of breaches of the priviPRIVY
COUNCIL.
See COUNCIL, EX]_CUTITI_•
lege of Congress,
445.
PROCLA_IAT[ON,
of British on cessation
of hasPURCItASE
to be made in the states with their
t,bties,
84.
Of Congress
on negation
of hestdtassent,
411,597,
561.
ti •% 84. For meeting of Cong_se
at Trenton,
94.
PROHIBITION,
in regard to the mi_retion
or Importatiou
of slave%
379, 391, 5.'_, 5L5:1. On cectam acts of the states,
131_ 381, 39], 484, 485,
SKI. hzrega-*
oataxouexp_rta,
lJ0, 309, 357,
370, .']91, 439, 4.53 5 1• In renard tn tile emission
of bills uf credlt_ 434,484,
561.
In r_.gard to attamder_ and ex pot
ftlcto hws,
4_,
5_1.
In
renard to pre ent_ and titl-_s, 4, ,7, 5_1.
On Conse' 13), 379, 445, 4") , 4:_`2, 469, 471, 477, 479,
• On the -t ties, 131,381,460,
479, 480, 5_1.
PROMOTIO'q,
a cording
to districts,
oppesed_ 10.
Ot Major Burner proposed,
58.
Of science by
Con_re,%
4-10, 31 I, 5.1.
PROPERTY,
I ]bs';tuted
for money hy state laws
under
the
Gout derat,.n,
19_.
f_ualtflcation
fat members
_f Congress_
947, 97"_, 370, 378,

PURSE

not to be united

with

the sword,

165.

(_.
_UALIFICAT[ON,
of President.
469.
Of property, for the Presideut,
371,403.

591, 569.
Of sen-

store, 1`27, 18_, 189, 945, 947, 370, 375, 377, 398,
409, 414, 559. Of representatives,
197, 199, 137,
186, 189, 0o.8, 370, 375, 377, 389, 40'2, 41 l, .5.59.
Of electors of r_pr_entaUves,
1_9,377,
3_5, .559
Of representetlve_
to be Judged of by the House_
199, 378, 559.
Ofproperty,
for electors of repreeentot_ves,
:_5
Of prop_.rty, for memhers
of
Cnn_ress,
947, _71, :_70, .T77, 403.
Of members
of each
Hoe,u" to be Judaed by It-elf, 37t_ .q_.
Of property,
for the Judiciary,
371, 4J3.
No to.
llgious nun to be r_luired, 446, 49e.

tk_

INDEX.

QUORUM,
of Federal
Convention
to consist
of
seven
stnt_,
124.
Of each House, a majority,
130, 377, 405, 559. Duriug
an eleeUou
uf PiesIdent by the House of Representataves,
519, fi0_0,
t)f the _enate when acting on treaties,
_7.
QUOTA,
Congress
have no means
of
its payment,
ll_.
Again apportioned
tress
among
the states,
99.. Surplus
credited
at corta,n
rate,t, 7. Revision
pmed,
16, 58.
Discussion
as to mode
21, 9.4, 45, 47, 77, 78, 79, 82.
Vlrgmia
pay hers, 33.
Proposal
of abatement
cases,

enforcing
by Conof, to be
of, proof flxmg,
unable to
in certain

5B, 77.

R..
RAMSAY,
DAVID,
represent_
_mth Carolina
in
Congress,
I.
Proposes
conditional
exchange
of
Cornwallis
lbr Col. H. Laurens,
7. Pratasq Gen.
Greene,
9_5. Advocates
publicat,on
of negotmtzons rel:ttive to confiscat,ons
and Br,tish debts
26.
Advocates
estabhshment
_Jf permanent
revenue,
33, 4J.
Opposes
mthtary
force to retake
goods

se,zed

while

under

passport,

50.

Aden-

for the state debts,471.
Views as to a provision
fi,r the debta and engagements
of the CoiL]odors.
tmn, 463, 476.
Objects
to navigation
acts being
passed by a majorivy, 491.
Disclalmmg
a wish
to Ipve too great pq,wer to the nativual
legisla
ture, 139.
His views
on the mode of appoint
sent
of the Judges,
3¢29, 350.
Approves
c.
inferior
n+itiunal oncourts,
331.
el,puBes
a reo,ovn
of
the judges
apl,licatmn
of Congress,
489.
Prefers the definition
of treason
in the BriUsh
statute
449.
Adw.c.tas
a guaranty
to the slates
of republ tan msl tutmns, end agamst
violence,
333.
Suggests
the apl_inlment
to some nalional
offices by the state auth_r,tles,
475.
Prol_Jses a
provision as to the effect o1 le_,slatlve
and judicial acts of one s_te
in the others, 488.
Prefers
the appointment
¢_f sonle officer by Congress
to
flu a vacancy
in tile exec.t:_e,
4'30.
Advocates
amendments
of the Con_tituUun
without
assent
nf Congress,
]89.. De, ires a ratification
of the
Constituti.n
by conventions
of the states, _14,
353.
Thinks
the final rat,ficauon
should
be
referred
to a t,econd
general conventiun,
535.
His dissent
to the ConsUtutlon,
491_ 50"_2,504 I
514, 534.
RATIO.

See Paoro_Tio.._;

REZ, RasX_'rA'rzoe,

limiting duration of impe4t, 54.
RATIFICATION,
of treaty with Dutch,
27.
Of
IIANDOLPH,
EDMUND,
is written
to by Mr.
provisional
articles,
85, 86.
Of Articles of ConMadison.n
pubhc aft'tim, 106to I08,5b'7 to576,
federation,
111. Of the proceedlngsof
the con.
Appointed
a delegate
to Annapolis
in 1786, 113,
ventlon
at Annapolis,
to be by Congre_,
113
114.
Receive*
from bit. Mttdieon remarks
as to
Of Federal
Constitution,
107, 108, 118.
Of the
p_an of new Federal Constitotlon_
10?, 121.
A'_Constitution
to be by eonvenuon
in the states_
tends the Federal
Convention
123.
Opens the
128, 13"2, 157, 183, 190, ]99, 3.5_, 376, 381,498,
busmess of the Convention,
1_.
His views of
5t;4. Of the Con_tltut,nn
by the state legislu
the government
that hi needed_ and the defects
tures, 157, 214, 3._ 500.
Number
of states re
of the Confederation,
127, 197. His resolutions
q.ired for it, 158, 354, 38l, 533, 564.
Of treaties,
referred to a committee
of the whole,
1_8.
His
469, 5_.
resolutions
discussed
in a committee
of the
whol.% 1_2to ITS9. His resolutions
reported to the
READ,
GEORGE_
appointed
judge of the Court of
Convention,
as amended,
189. HIs plan camAppeals,
II.
Spoken
ef as secretary
of foreign
pared with that of Mr. Pattew_on 193. His views
affairs, 16. Attends the Federal Conventhm,
l_l.
on a naUonal
end federal system,
197. His plan,
Desires
a I_government
more effect:ve
than the
as amend.d,
_dopted us the besl_ of the CountSConfederation,
133.
Wlshe_
a strong national
tution, "212. Remarks nn a compromise
between
government,
163, 18_, 244, 256.
Insists on an
the large and small
states relat:ve to representsequality
of suffrage
under the Constitutmn,
134.
tion, _279, 317, 414.
Wlstle_ daffy prayers in the
Views on the election
of the President.
515, 5_].
Proposes
that the President
_hcold
appoint the
Convention,
9.54.
Opposes
an enlargement
of
the undefined
powers of Congre_
3_20. Wishes
Senate,
167. Wishes
the President
to have an
a compromise
on the subject
of exports
and
absolute
negative
on law% 38.5.
I_'opeees that
slaves,
461.
Opposes
a single
exeeutive_
141,
the _euators
shuuld hold durmg
good behnvior,
149, J53. Opiates
an mcrease
of power in the
241.
Buggers
nine .,,'ears with a rotation,
9A2.
President,
153.
Opl_e_
an ab_duto
ne_.tive
in
Prnpmes
a double vote to the President
of the
the President,
]54.
Desires s_,me provision
for
Senate
on the elertinn of President
by Contre_
the impeachment
of the President,
349.
Views
in cue of a tie, 473.
Objects
to the number of
on the election
of President,
174, 337,508,
510,
representatives
being
too small_ '293.
Objects
•_14. Wishes
the Senate to be much smaller than
to Congress bein_ too much restricted
In a filture
the H,use
of Ilepresentst,ves,
13_. Advocates
apportionment
of repre_entation_
_97.
Approve_
seven y.ar_ for the duration
.f the Senate,
186,
of the same nile for taxation
and representation_
306.
Objects
to residence
as a necessary
qualtfl9.41. Wishes
a prevision tn supply vacam,ies
in
the Senate,
395.
ObJect_ to the Vice-P_ident
cation ofrepresentatives,
389. Does not consider
being pr_ident
of the Sennte,
5_.
Prefers btenthe provision reltti_e
to money btlls as impatient,
nial election of representatives,
_4.
Objects to
396.
Oppress the emission
of bills ef credit by
the paymont of the representatives
by the states,
Control,
435.
Remarks
on the power of Con
tress
over the militia,
445.
Is in favor of a
Urges a provision
in the Constitution,
tn requote periodical
apporti.nment
of representation,
ool,prnmi_e
relative
to exports and siave_,
461.
_89,'291,2t_l,L_95,
30_.
Advocates
theexclumve
Thmks
the courts of law and equity should be
right*if the representatives
as to money bills,
distinct_
481.
Thinks
the treasurer
sho, ld be
395, 397, 410, 414, 418.
_)pposes
a very long
appointed
like other
ofl_eem_ 436.
Bign|
the
term of citizenship
for meshes
of Control,
Conciliation,
565.
399, 411.
ObjecUt tn fxing
the time
fi,r the
EEAD,
JACOB,
views as to mutinous
conduct
of
meeting
of Congress,
384.
Wishes
n provision
troops at Philadelphia,
_.
to comlsel the attenda.ce
of members
of ConREBELLION,
Congress
may subdue, 130, 1RI, 333,
tree,
40_.
_bjecta
to the expubion
of
a
378, 437, 497, _.q4_ 561. Habea_ sorp_
may be
member
of Cons
hy less than two
thirds,
suspended
during, 131,484,
561.
407.
Thinks
any
one
member
In CohEreS
ehmdd
call for the yeas and nays, 407.
ProRECALL
of members
of Congre_,
1_7, ]85, 4_.
that senatom
_bn.ld
enter
their dlment
REELIGIBILITY
of the Pros|dent,
]_t, 131_ |40_
Journal,
407.
Approves
of ineligibility
of
1_, 149, 190, 195, 3_, 3_7, 334, 358, 3d_ 365_ 3_:
Irembets
of Cons
to o_ce,
495, fi05.
Is
376, 380, 472, 473, 508_ 51o, 517.
wlllJnf
to exce _omces
in the army and navy
REPUGEEB,
proeeedin_
in regard to_ 86, 88, b9.
_em the r_de, as to the eel _lb lity of members
Proceedings
of states against,
_K, 58.
of Cantinas.
49.5. Does not llke an absolute
prohibitiun of Caners
to issue
bills of credit, 435.
RELIGION
no law on, to he IX_ssed, 131. No te_
Prefers the retnllation
of the mdttla by the tenof, to be requ red, 44t_, 49_, 564.
aral governmentt
4f_.
Whihes n l_ovhiton made
REMOVAL:
of the President,
131, 147 t 149: 192.

INDEX.
lg6, 340, 369, 376, 380, 480, S_7, fi_8, _
Of
head_ of departments,
446.
Of the Judges, 447,
4e_ 481.
In caeca of lml_.aehment,
5_ t, 559.
REPORT_
OF COMMITTEES,
on alTalre of Vetmont_ 4, 8, 10. On case of CapS. Asglll,
2.
On
proposal nf Pennsylvania
¢o pay pnbhc creditors
within
the etat_._ 5, 10. On mlllrl_e
of torelgn
milli_te_
5.
On exchange
(If Cl_rnwallls
for
Col. Laurens,
6.
On rate of depreclatlnn
nf
p_per mull 'Yt 18.
Oil valuation
of land as basis
of perat&ul-nt revenqe,
ol, 43, 4',, 48, 50.
On the
emba_tssed
_tate of the treasury,
"2_ Asamet
Increase
of f_r_lgn
loans,
.21_. On err_ri
m
transcribing
treaty with the Dutch_ _;.
In favor
of purchasing
books_ .27.
REPORTS
OF DEBATES,
character if Mr. Madlson's, 121.
_lr. Madison's
m_de of taking theln,
1"_1. In the Congre_
of tile Confeder_ttinn
frn,n
4th _oveinber,
178_, to .01st June, 1783, 1 to 94.
In the Congress of the Confederation
front 19th
Febrnarv_
1787, to _6th April, 1787, 9i tn 105. in
the Fed'oral Convention
from 14th May, J787, to
17th SepSeatber,
1787_ 1_3 to 565.
REPRESENTATION,
Mr. Madison's
views
of
wbat tt sbould
be under the Federal
Censtltotton, 197, I|'_.
Ratio of, In the House of Representatives,
1-29, 134, t49, 177_178,
181, 19_), _19,
_,
-088, _90, 316_ 375, 377, 379, 45'2_ 51-0, 530, 53 i,
5fi8.
Whether it shntiId be different In tile Cullst*tution
and Confederation,
134, 190_ .048, _50,
_51, _70.
Delaware
insists
upon an equahty of,
among
the stat_s, 134, I_15, IT&
Ought to be in
proportion to the number of people, I'_1, 161, 176,
190, 195, '205, ol9, _0,
316, 375, 377, 379.
That
in th-_ Senate
should be p_p_rtlonal
as well ae
In the House,
138, 166, 167, 190, _8.
Of states
In tile Senate accordmg
to thel_ mlportance,
174,
97{i.
_luahty
nf_ in Cl_ngrees, 1:14, 173, 17.5, 177.
Ought to be m proportina
to contrlbutl_m°
178,
181_ _.
Ougbt to be in pmporUnn to the numher of freemen nnd three, fi_ba of the _laves, I81,
190, 19"2, 316, 375, 377, 379, 391,558.
Ought to
be in the same mtln In both Houses,
18_. DiSeulty of adjastmg
It, 9l I, _49, _8, _94. Whether
It ought to be proportioned
equally
among the
states,
134, 135, 173, 190, 196, '211, "219, _Z_8, 948,
_1,
.260, _70, 311.
Equality
of, in the Sennte,
138,181, 9 ,0 ,2_51,.274,_5,3tl,317,376,377,_'96.
416.
Plait for Compromise between
the large nnd
im_ll ,tales
in regard to it, _0, _fi_.070, o731 _74,
311, 316 318 t 319, 394, 396, 411, 418.
Of the
atatee in the Senate should be according
to the r
property, _i'), '276. Ougllt to be In proportion
to
_MarOportv,'378, "281, _J7.
Out[hi to be apportioned
pe_.iodical census, 1'29, 130, 131. _79,_88,
'293,
• 302, 303, 316, 375, .T/7, 379, 559.
Whether
there sht)old b; a dtsunct_on
between
the new and
hid states, '279_ _
998, _99, 310.
Of the pohtlca] ch tractor nf the states m the Senate,
415.
REPRE._ENTA'rIVE_,
election
of, by the people,
1-27, I_. 135 13_, 16_, 189 _05, .q_3, 375, 377, 5.59.
Tn be elected by the state legislntores,
136, ]37,
)60, 177, .2_3, _6.
Term of, 1_27, 1_9, 18.3, 189,
_.5, 9_4, 375, 377, 559.
Ageof, l"27, 199,184, .2_8,
375, 377, f_9.
Quahfieatnlns
of, 197, 1_9, 1.37,
189, _03, 370, 375, 377, 389, 40 l, 559.
Cmnpen_tlion of. 197 130, 189, _-2_, _3), 375,.378, 560.
Inelit, ibil;ty or', to o$c_,
1"27, 130, 185° 189, _,_Z_0,
375, 378, 4'_0, 50J, 535, 5_0.
Retflectam
of, 1"27,
185, 189. Recall
of, 1_7, 185.
May originate
mete, 1_7, 375, 378.
To form
gross,
1"27, i_9, 375, 377, &58
electors of, 1-09, 377,385,
558.

a branch
of ConQ.aalifleatmns
of
Number of, before

To nrlgin_te
tunney bills, 1'-'9, 188, _r7¢, _1'2_ 310,
316, 375, 377, 394, 4"10, 415, 4_, 4-_, 510, 599, fi60.
To purees
the power of impoechment,
1_9, 131_
341 _
4'_2, 5.59. Tn choose their nwn ntfiee_,
!'_9' 377', _9.
To _-home senator*,
1_7, !_,
131.
Their
electinn to be regulated
by the states, 1'29,
• /_.
To Judge nf the election,
qaahfieation,
and
return of tllelr inelnbet_,
1_, 378, _.
Ama-
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jority of, to be a quorum! 130, 378, 5CO. Theh
privileges,
130, 378, 445.
]'o Keep mid pobh_h a
journal, 13_), 378, 559.
Cannnt adjo,lrn beyond a
certain period, or to another
place, wuthollt the
assent of the _enate,
I_0, 371_, 4Jo 409, 5 0, 51_
May repass SOU returned
by the _resldent,
130 I
376_ 37_, 5CO. Their
general
legislative
power,
130, 375, 378, 560. Their apt:alter to fill the va.coney
in the presidency,
JJl.
_hall
apportion
the _enators
utter a census,
131.
Whether
the
ought to be p_JpOrth,nal
alliOll 8 the state_ t Jgt_
.O19, -0_, .048, "250, -08_. Nut to be eiet.torM of
Preaident_
'._3.
Property
q,mllficatlona
of_ 377 I
43'2.
Vacancies
of, supphed,
377, 395, 559.
Provinns term nf citizenship,
377, _9,
b._.
l_lay
require the opmlnns of the. j*ldge-0 445.
Number
from the hlrge states to be hauled,
45').
To
choose the President,
519_5"20.
To participate
in
the treaty power, 5_1.
First election
of_ under
the new Constitution,
381_ _0_t.
REPRIEVE_
549, 562.
380, 480.

granted
by President,
131, 38),
Not to extend
It, inlpeachutents_

480_
134

REPRISAL,
letters nf_ not to be granted by n _qate_
131, 3_1, 561.
PowerofCongre_e_vertettemof_
440, 441,510,
5_1.
REPUBLIC,
alarm of the friends nf, towards
the
ch_e of the Confetlera'_ion,
1_0.
blnst be the
basis of our instltuti,m_,
1.07, 148, 916.
Guarantied to each _tate
1_,
157, 1_._ 190. 33'2, 381,
5C)4. Ultfit f,r an extetnded country, "20_. Lab a
'1o intrigues of forelgners_ _-3.
Fate of that form
of government
involved
m the decision
of the
Convention,
_44, _8.
REQ.UISITIONS,
of Congress
on the states, 11"2.
Reviswn
of_ proposed,
lb.
Their inadequacy
to
supply the treasury,
113, 119, 1.0{_. Their
luefficiency
tinder the Confederation,
1_6_ 900, _01.
Hew mode of, proposed,
180, 19"2t 45:1. Were
regulated
by temporary circumstances,
453.
RESIGNATION,
of Robert Morris, _.
Of R. R.
Livingston,
9. Of Premdent
provided
for, 131_
3_0, 489, 507, 5_0, 5"_3, 569.
Of senato_u,
1_9,
377, 395, 5,59. Of representatives,
377, 5.59.
RESIDEl_T,
rePreeentativcemuet
be, 1°9,377, 389,
559.
Senator_
must
be, 1_9, 377, 401, 559.
A
member
of Congress
under the Confederation
need not be, 910.
President
to be, 41r2, 507,
RESPONSIBILITY,
of each department
of gnvernmcnt to be preserved,
164, tuS, 3"27. 3.29. Of
executive
lessened
by a cnuecil,
In0, 165. Of
executive
in makmg appointment_
35_}_._3.
Of
the heads of departmentu_
446.
RETALIATION,
in case of Capt. Huddey,
Mode of, d*_useed
in Congress,
3.
REVENUE,
necessity
of a plan of, under the Confederation,
119. A plan t_f permanent
revenun
proposed, 18, 3'2, 39, 49, 51, 55, _o, 63, 66, 7_, 77,
)1.2.
Proceedings
of stolen tn regard to it, 113.
Its exhausted
cnndit*nn,
10ft. Cases of, within
jurisdiction
of national
judiciary,
1_, 190, 19_.
Manner of ratsmg
It, "201, 50_.
_mVlSions
Ill retrardtobdls
for, 4lS.
Object,one
to a.parpetual
one_ 440. Superintendence
of plans relative
to,
446.
REVISION,
ezecuttve,
and certain number of Judiciary to poseeu
the power of, in all legislatlvn
acts,
1_8,
151,
153,
155,
164, 195,
Of
leglelnttveacUI
by the President,
1301344,
1510378
I54, 190,
I_,
376, 378, 379_ fi34, _
5'_0. Of state laws
by Congress,
I_, 13_, 140, 171.
Of the umendsd
draagh! of the Constitution
referred to a com-

575.

Rl_inge

oI'_ 117.

RHODE
II_LAND_ will not gnat
Impost,
II, h$t
40.
Her deletm-te_ in Congress,
November,
I,"_
I.
Ol_eoaee forcible measures
agatnst Vermont,
1O, It.
Statement
of loans trenmmtted
to her_
16.
Oppm_
commutation
of Imlfpoy,
44, 57.
Intere_ed
in general revenue, 59.
Views on the
_ondur, t of Mr. Howell,
80.
Number of inhabit-

INDEX.
ants, and proportion
of contribution
in ]783, 89.
Ikslres
to conhnu Virgule
wt[bm the Allegheny,
91.I. Appoint_ delegates
to the toner.orion
at An•lapobs,
115. RefuseJ
to send
delegates
to the
Federal
Convention,
118,
Letter from, to the
Conveutiofl,
I_.._. Pioportion
of representation
lU the House of RepreSentatives
before a census z
199, 98_, '290, 99'3, 316, 559. Propertinn
of reprosentatlon
In the Senate
befi_re a census,
1"29.
Proportion
of electors
of President_
987, _.
Opinions
there on Federal
Cunst,tuuon,
567.
RICE,

89.

ROADS,
establishment
of pt_t and military,
by
Congress,
1_), 434, 560.
Regulation
of sta4WJ on
them, 440, 441. Plans in regard to, 446.
RUSH, JAC(')B, I1.
RUSSIA

renews

her mediation

for general

peace,

I.

RUTLEDGE,
JOHN, represents South Carolina in
Congress,
1. Voted fitr as President,
I. Ren|nrks
on Co,rt of Appeals,
under the Confederation,
_.
Propo_s
h) give to military
commaudt'rs
uuthorlty to retaliate for violations
of laws of war, 3.
Urges more precision
in the order_ of Congress to
the executive
departments
4. Views on a yuleation of landl eta basis of taxat,,n,
5, 40, 45.
Proposes
condKu)naI
exchange
of Cornwallis
for
Colonel
H. Laurens,
7. Urges adjustment
of n
plan of revw,ue,
13.
Opposes salvage
for recuptures on land, 18.
Proposes toexempt
American
eolnlflJSSlOners from
control
of France,
18.
Wishes
to adhere to rule of proportioning
taxation, as fixed
by the Confedermnm,
_1,
'25.
Appointed
to confer
with
enperintend_ot
of
finance
on arrears of army, 9.4.
Proposes that
the negotmtions
in regard to confiscutwns
and
British debts should be made public, _.
Objects
to a genevrtl land tax by Congress,
34, 37. Views
on general system of revenue,
40.
Proposes that
states shall be credited
with d.ttes
they collect,
41.
Remarks
on export of tobacco by authority
of Congress,
48. Proposes
valuation
of land be
made by Comluissionera
appointed
by states! 48.

creased, 3g0, 391.
Viewi
on the term of Ittzea
ship for members
of Congress,
40(,_ 41_.
Object_
to Cougrem_ altering the _tate refulali_,nl
relattvs
to the election
ofmemb,:rs
of Congress,
401.
Objects to Congre_
fixing the quahfzcations
of
its own melnber_, 404.
_'i_hes a specific enumerallon
of the powers
.)f Congress,
139, 317.
Obje_.te to the exclusive
power ,,f [be representafives over money bills, 4J9.
His views
relative
to the provmtons armor slaves
457.
Approves tX
the prohibition
on Congreas
to pass attamderl
and ex post facto laws, 41_.
()pposes
a negative
in Congress on the state laws, 4c8.
Objects to It
removal
of the judg,s
on apphcatlon
of the
legislature,
4_1.
Object_ to any suspension
of
the writ of ha sac corpus,
481.
Propo_e_
to
prohibit
the states
fronl pns_lng
utUt,nders
or
retrospecUve
laws, 4e5.
O _pt_e_ a provision
rcqnlnng
two thlrd_ to pass a IlaVl_Lath)n act, 491.
Opimses a.y national judiciary
that is not uwrely
appellate,
158. Object_ to the judges
ft_rmutn_ a
part of n runnel] of rev]st, m 349.
ProlapSes the
BSaulnption
of the state debts, 440, 441.
'] hlllkS
contrnversles
between
the sites
should be left to
[be judiciary,
471.
Objects to n divt_lnn of the
rotatory
of u state
without
its e(_n_ellt,
494,
Whlllk_J two thirds of the Senate
siiuuid
be requirad ta inttke a treaty, 5_7.
Eeqtltres
that s
motion be ntade that amendments
_,f the Constitution shall not affect the stipulation
In regard to
slaves,
539.
Prefers to submit [be Constitution
to the Con(gross of the Confederation,
but not to
require their usent
to it, 534.
Signs the Constitution_ 565.
_.

ST. CLAIR,
93.
SALARY.
See
to reduce
[bat
Of secretary
of
90.
Reduction

CoI_SZSSATroZ* ; Pry.
Prol_t
of ininislers
plenipotentiary,
5
foreign aflhzra inadequate,
9_ 89
of, 99.

Proposes military
force to retake g(_ls
seized
while under passi,ort _ .50.
Proposes tu approprzate lmpo_t to pay army first, 51, 59.
Proposes a
tariff of specific
duties,
51.
Diuutlsfied
wttl!
reW, rtofauperlntendentofflnnnee,
t)7. Remarks
on conduct
of comuiissioners
at Parts, _, 75.

SALT,

tax on, proposedt

39, 40_ 61, 67.

Oppole_ including
expenses
received
I,y states in
provision
tbr public debt, 78.
Remurks
on proportion of freemen
to slaves
In fixing contrlb.tlun* of states,
79.
Advocates
snspen_lon
of
hostilities,
7Y. Remurk,
on completing
re,ohms
of public lands, 87. Delegate
to Federal Convenfine,
from South
Carolina,
]06.
Attends
the
Federal
Convention,
193.
Seconds
proposal of
Gen.
Washington
u President,
I°'L Opposes
an adjournment
of the Convention
without
adopting some plan, 318.
Prefers a single executire, 140, ]49.
Thinks
power of war and peace
el_lld
not be given to [be President,
140.
Pro
psaee an election of the President
by tile Senate,
]44.
Opposed
to tile President
appotntmlz
the
udgsa,
1_.
Prefers [beelecti,
m of[be President
y the national
legislature,
3.38, 51_.
Wt_hes
a
prop_-rtyquaitficationfortheexecntive,
Judlemry,
andlegishttare,
403.
Proposes
that the ball,,t in
Congress
for the President
be joint, 47_.
Proposes a representation
of states |n the Sennte
according
to their importance,
174.
Proposes
that senators
shall have no pay, 187.
Proposes
an election
of the representatives
by the suite

flCIENCE,
561.

SECURITY
of liberty
to be
Conltitutlon,
197, 558.

provided

lelzislat,res,
160, 993.
Wishes
representation
in
the House of Representatives
to be proportioned
to
contrfbotl.n,
178, It, t,'279.
In t',vt,r of bienniu]
electio.s
of reprsaentativns,
183.
Des_restnehgih/lity of representatives
to o_ce,
933.
Wishes
repr_'._entation to be accordzngto
property, u well
as numbers,
979 997.
Propmes
a periodical
cenmrs, 279. Opprmes too large
a number
in the
House of Representatives,
993.
Wishes
it to be
provided
distinctly
that Congress
shall
meet
annually_
385.
Deliree, that the term nf necessaw residence
of a repreasntative
should
be in-

BEIZURE,

passports,

SALT FISH, drawback
on, 84.
SCHUYLEK,
GENERAL,
spoken of as secretory
of foreign affairs,
16, 91. Proposes
Convention
to revise Confederation_
117.
power

of Congress

to promote,

440, 511,

SCOTLAND,
effect of union with England,
179,
_vdg.
flEA, felony at, under Juflsdietion
of judiciary,
198.
Felony at, to be legislated
upon by Congress_
130, 378, 436, 543, 5_1.
SEAT
OF CONGRESS,
discussions
in regerd to,
11"2, 130, 373, 374,409,
5],1,561.
SECRI_-CY,
of [be proceedmtm of the Conveution,
19.5, 196, 368.
Of the proceedings
of Cno_re_s
99, 130, 916, 378, 408_ 561.
Of [be proceedings
relative to treaties, 5'23.
SECRETARY
OF THE
FEDERAL
CONVENTION, Wllliom
Jackson
elected,
1o4.
SECRETARY
OF FOREIGN
AFFAIRS,
Mr
Livtngston_
for, 91.
SECRETARY.

intends

to

restgn,

See HI4DI

of goods

under

oe

9.

Nonlinetions

DgP_nTMgNTS.

Of 8punish p_perty,
99, 100.
EEMINARIES_
power of Congresi
440.
RENATE,
to be (owen
by the first
leldslature,
1_'7, 129, 1311 137. To
the state leglsluture_,
137, 1(_3, 166,
559.
To be chosen
by [be people,
To be appe,nted
by tha I'rsaldent,
be chmen from districtl
thruuehout
138, ]69, 905.
To be apponlone,I

in

for

by the

97_ 50, 54.
regard

to

branch of the
be clu_len by
189, 375, 377,
138, lilT, 90.5.
1,,7, q79.
To
the Union,
by ,he repp,.

INDEX.

63_

sentatives
after a c4_l,,ms, 131. Ought not to be
chosen by tile people. [37.
To be nominated
by
the state legislatures,
137, 139.
Number of merebars before a census,
1_9.
.Nttmber of memb:rs,
129, 138, 1645, 181, 9_6, 356, 377. Number
from
each brute, I:LS, 356, 376, 377, 5,59. States tv be
represented
ln_ according
to their llli_ortance t
174.
Ou_ilt TO repre_e.t
the _tat_t in proportion
to their Property, '2"_), "276. Equal roprosentatlou
of the states
m it, I:_1, 166_ 178, 181, 919, `2_;0,
_dl, 274, `2_.5, 31J, 317_37(i,
377,3qt_,
415.41fi,
559.
Re.presents
the _tates
in their political
character,
4/5,
Its arlst_w.ratlc
cbaracter_
4"3-2.
Ought to be nluch
smaller
than the Hi*use ,if
Representatives,
138. To he a restraint .n exceases of dem_cr, tcy, 138. R-prementatlon of the
states
ill it to be prolmrtional , 138
190, _3_
Vacancies
to he mlpphed by tile _tate executives
395_ 559.
Age of its members,
I_tT, 1"29,186, 189
241,375,
377,559,
Q..'tllfication.
of its members
197, 1"29, 189, '2411 947, 370 t 375, 377, 39_, 4BQ
559.
Comp.-nsat.m
ofit_members,
197 190,946
o71, 375, "t78, 560.
ne g b ty of its memben
TO office, 1`27, 130, 190, 947, 375_ 378_ 4"20. 503,
51)5, 560.
Re_lecnon
of IL_ members,
1`27. To
cboose the President,
141, 577, 53_, 509, 519, 513.
To consist of persons of wealth
and intlueoce_
IC_.
O,igbt to be able to resist encrmichm_nts
of the executive,
186. its duratioo sh.uld
be for
life, or d.ring eood behavior, o3:I,_35.
( Arrasv_x_ No. 5, p. 5_.5.)
To have a property q.ahflcalion, 947, _7_.
Not to be lnelieible
to state
offices
.247.
Their
hahihty
to Impeachment)
343.
_l'helr incapacity
TObe electors of Presldeot,
343, 56'2. Vote m It per capita,
356, 377, 397
559.
To ]lave such
property
qual ficatlon
u_
Congress
shall provide, 377, 40'2. Previou_ term
of clt"txenshlp
require.d,
377.398
559.
To be
separately
conveued
by the Pre.ideot,
530, 5_3. i
Term of seoators_
1"27, 1:."9, 170, 18.5, 190, _03,
S15, '241,375,
377, 559.
_'hether
the yeas and
uays shall be req,eired there, 407.
To consent to
pardous
by the President, 48_,. Cannot
adj.urn
beyond
a cerium
period, or to another
place_

end small states relative,is
representatio.t,
Wishes
daily preyerd In the Cimveotlon,
954.
Objects to any discrimination
in the representstlon of the new and old etat_e 1310_ 49.). Suggests
the nulnber of the executive
to be fixed'from
Uine TO time
by the legislature
140. Views on
the election
uf the Preside.t,
14"2,3_2, 47'2, 50ek
513, 516, 519.
Wishes executive
to b_- fehhglbieo
14.2, Proposes
thre_ years as the executive
term_
14'2. Adv*w.ates a removal of the President
by
the legislature,
14'.>. Prefersaslngle
exec.tive,
150. Opposes an absolute
negative
in the cx_ru.
t]ve_ 15"2, 431.
VVishes an executive
r_uuell,
150. Thmks
The President's
power of appOllltlent
shonhl
be hmited
by law_ 474.
Opposes
an executive
during
g_Jod b_h,lvlor,
3"25. Prop(mes one senator them each state, 13_, 171_. Advocates
the eleetloo
of senatt_rs
by the state
legislaturesj
Ih6, lliI.
Wishes
the cue-eat
of the
Senate required in pard.ns by the executive,
483.
Advocates
an equal v*,te of the st tte.t in the
Senate,
178, 181.
Proposes
five y_a_._ a_ the
senatorial
term, 186.
Proposes six years as the
senatorial
term_ Q4I.
Wish_s a rotatto,
m the
Senate,
'241. Wishes
the judges ;tpt_,mted
by
the Senate
"3_8, 3"29. Views
as to the Senate
be ngjo ned In the treaty power_ 5"23, 5"2li. Ap
proves Of the Vice-Prestdeot
beiug presldeot
of
the Senate,
5"_.
Advocates
election
of representatlves
by the states,
L'kS, ll;l.
Advocates
representatmn
in the Hmlse of R,.presentat,ves
in proportion
to the nalnber of inhabitants,
]78,
_97.
IU _hvor of aunu:t] election
of representstires, 183, _.5.
Prefers an election
of representstires by the state legislatures,
'223.
Prefem
a
payment
of the representative_
by the state legishttures, "2"27,4"26. Objects
to Ioaknlg
tile repreesntatives
Ineligible to state offi*.es,.233.
Prefers
making
repress.inures
ineligible
to nationul
offit.es_ _31, 4'23_ 505.
Objel.ts
TO inaklng
the
numberofrepresentativesverylnrge,'29'2.
Thinks
that the time
of annual
meeting
of Cur, gratis
should be fixed, 384.
Ilia reasons t%rtntroduchlg
slaves
into the ratio of representation,
39"2, 393.

without
the L_eent of the Hotl_e of Representstires, 130, 378, 560.
May _qutre
the opinion of
the Judges, 445.
Vote in ball.tins
fur the Pre_ident, 47'2. To be divided I.t. rlasses,
1:_9, .24I,
945, _q70_ 375, 377, 39_, 559.
To ch_es
Its officars, 1_9, 377, 401, 5_9
Majority n quorum, 130
377.
Its prlv leges, 130, 378, 445, 5'0.
To keep
and publi*h a Journal,
13_ 378, 407, 408, 5G0.
May or, elnate
acts_ 1_7.
Their
power as to
money bill% 1"29,188, 375 377 394, 410, 415 5fi0.
"/'o try Iolp_achm
'nts, 4 ;'2, 5'}7, 598, 5'29, _34,
5,59. May repa_s acts retaroed
by the President,
]30,378,
5:_0.
Its general leai-latlve
power, 130,
905, 378, 379, 408.
To declare
war, 131, 4.?8. [
To make
trestle%
131, "235, .245, 379, 4"28 5"24, ]

Objects to re_.irlng
the yeas and nays in Congreu,
407. "1hlnks the publication
of the Journal
should be left to the discretion
of Congress,
408.
Thmks
there is full liberty TOmnko a diserimination between
natives
and foreigoers
as merebars of Congress,
419.
Objects
TO reduce
the
ratio of representation
530.
Remarks
on the
negative
nf Congre_
on state laws,
17_2, 468.
Views on the power of the _eneral g,)vernment
over the militia, 444 480.
Desires an atmolute
proh,b tlon
on the states
n regard
to paper
money, 485.
Views on prohibiting
taxe_ on imports or exports
by the states,
481_. Objects to a
publicprovision
fi'_rdeliverlnlz
up fugitive slaves_
487.
Objects to requiriog
more than a majority

5'26, 56'2. To appomt ambassadors,
]31, 37_, 467,
5_'2. To appomt judges,
131, 15f;, 3".38,379, 4_7,
569. Juiued w_th the President in alqmlntments
,
131, • )5 3'J8. 330 349 507, 5'23, 56"2. To dec_de
controver_l-s
between
the state_ &bout territory
or jurtsd,ction,
131, 37_.
Vice.President
to pre.
side over it, 537, 5"22., 559.
Their president
to
fill the vacancy
In the Presidency,
131, ._0, 473,
507, ,5'20, 5,_.
P_ret election of, under the new
Co.-titution,
381, 50"2.
SEPARATION
of the Union, _06.
SERGEANTS,

mutioous

co.duct

of, 91, 9'2, 93, 94.

SH _.YS'S INSURRECTION,
94, 119, 1"26.
ISHELBURNE,
LORD, sincerity
doubted,
74.
SHERMAN
vention.

ROGER,
utteods the
Federal Con139. Objects
to the Const tutlon
de-

elating
t(_ m.eh
9,-3"2, Wishes
all

from tile Confederation,
the powers of government

133,
_-it-

to tile state*, that are not ubsolutely
needed
for
tile
ends of theInterference
Union,
i6J. withDisapproves
of an
unnet.eesarv
the
Southern
•
Btate._ on the subject
of slaves,
457, 4'_1, 477,
Prefers
the le|l_lative
po_er
remainlog
in a
Congress,
'218.
Wishes
a committee
to sugeest
some plan of compromise
between
the large

I
[
I
I
[

to p_s a navigatinn
act, 489.
Opp_sses exclusive
rlebt of the House in regard to money bills, 189.
Objects TOfixmg a rule of taxation
bef*_re a kensue, 3¢)7. Thtoks
thnt in votes by b,dlot there
should be a rontual negative
in each House, 38_.
VVishes a tax on exports prohibited,
4,33. Approves of Congress assuming
the state dehts, 441,
45_.
Proposes the appointment
of Judges by the
legislature,
188.
Opposes
a national
Judici:lry
that is not appellate,
159. Thinks
there i_ a diw
ttnction
between
treason
against
the
United
States and the mdlviduM
states, 450.
Objects
to the Judiciary tryine
impeachment*,
5`29. ObJects to interference
of judges in legislation,
430.
Objects TOa ge'_eml bankrupt law, 594.
Desires
• provision in regard to armies dllring peace, 511.
Thinks
any posit,re
prnhihithm
of a relilaoul
test unnecessary,
498. Thinks
that amendmenm
of the Constitution
should be assented
t. by the
several states,
,%31. Prefers to subrs*t
the Const,tutton
to the Cong[ess
of the Confederation_
hut not to require
their assent,
5:_.
Views en
the rome nf ratifying the Conatitu*.ion_
498, 499,
5_0. Signs the Constitution,
51_.
SHIPS
OF WAR_ not to be kept by states
peace, 131, 381, _l.

durllMi
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SLAVERY,

391, 39'2, 457, 477.

BTATES,

BLAVES.
See NzGoozs.
DeIw_s
to resgard to
their exclusion
In fixing quota of taxes, 4fi, 48,
79, 81, 8"2. Those takeo
by Britmh, to be delrvseed, 88, 91. Three fifths of, included in ratio of
representotlon_
181, 190
19'2, 9_1 9._
316, 375
377, 379, 559. To be nlchrded Ul an apportionmerit of representatmo
according
to ilUtObers,
_90, 301,316, 39L
Tilree fifths to be included in
ratio of direct taxaUoo,
304, 305, 316, 375, 377,
391, 5.59.
Provlsion
nJ regard to their emauclpatton, 357, 487.
Power of Congress to tax or prohlbit tilelr zmgratloo or talportotioo,
379, 457, 471,
477, 53*2, 561.
ComprololSe
between
the Nortilera aud Southern
States relative to, 4U0, 471,53"2.
Fugitive,
to be delivered
up, 487, 492, 563.
SMALL
gross,

STATES
Ill.

contend

for equal w,te

SM['I'H,
MERIWETHER,
appointed
to the conventloo
at Aonapolis,
113.

in Coo-

a delegate

SMITH,
THOMAS_
represents
Pennsylvania
ia
Congress,
L
5OLDIERS.
See AgMY i bI[LIT_.Rr.
8OUTH
CAROL[NA,
her delegates
in Confess,
November,
17_'2, I. Interested
Ill general rovenue, 60.
Number of luhabltaots_
and proportion
of contribution,
In 1783, 89.
Votes for Mr. Bland
as Presldeot,
I.
Adopts exchlslve
commerc*al
regul,ltmns,
119. Proceedmgs
in regard to Federal
ConveotJou,
106. Scuds
delegates
to the Federal Convention,
1_3.
Opinious
there on Federal Constitution,
571
Proport*on nf repre_entalion ill tile Hmlse of Representatwe"
hefore a
census,
1'29, -288, .290, 31t;, 559.
Proportion
of
repre"eatation
in the Senate before a celisus I l_t_.
Proposal to incrca_
it-_ proportam
of representsties,
'290.
Proportion
of electors
of President,
_8,339,56r2.
SOVEREIGNTY
Mr. Madison's
remarks
on that
of states end _nion,
407.
Jealousies
of the
states about it, 127.
How 61r it shouhl
be given
up, 176, 177, 193, 194, 197, '201, `395, ')1"2, 9_0, _40,
948.
The pea)Is attached
to tlfat of tile state-,
')l_.
How far t is rctu ned aud yle d_.d by t le
sUue% 91'), '3"30, ')24, ')48, _59, '269, "270. The
efil-ct ofthe
separation
from Great Britain up(m
it, ')13, ')17.
Of the state"
represented
in the
Semite,
415.
Of the states
In cases of treason,
448.
SPAIGHT,
RICIIARD
D.,
attends
ths Federal
Conventioo,
1"23. Proposes rides to regulate dis
ca--lees
of'Couventlou,
1'2".5. Urge. tile election
of tile Senate by tile sUItelegislatures,
137. Proi_sgs
seven
years for the xen;ltorJaJ term,
186.
In favor of reeon,;idering
the deelsiou,
to choose
the President
lly electors" appointed
by tile state
legislature%
3.57. Oi_jects to requiriug
more than
a *,ajnrity
to ImSS a oavlgatmo
act, 490.
Sug_ts
seveu
years
for tire executive
term, 518.
Signs the Coostitution,
.5_5.
SPAIN
negotiations
with
her, 68, 71_ 74, 76, 97.
Shows more favorable
d sposition,
].
Amount
loaned
by her, 8_.
Property of, seized,
99, 100.
Her views Ju regard to western
territory and the
blisslssippi,
97, 100, 101, 10'2, 105.
t;PARTA,
197, F.J6, 95`), 430.
SPEAK ER, to he a member of the executive
coon.
ell, 46*2. To fill the vacancy
in the Presidency,
131, 380.
To be elected
by the reprozentativas_
377.5.59.
SPEECH,
freedom of, 130, 378, 560.
SPRINGFIELD,
97.
STADTHOLDER_
his Intrigues
to racrea_
his
power, 1._1.
STAGES,
regulation
of, on poet roads, 440, 441.
_']'AMPS,

duties

to be laid by Congrmm,

191.

ISTANDARD
of
weights
end measures
may
fixed by Cougrem,
130_ 378, 434, 560.
STATE,
council of, 446.
_retary
of, 446.

be

(vsoaa

TMz

COWrEnZSATIOS,)

• reve-

nue system can only be made by motaai
accom
mudatmn,]ll.
Willnot
pay thelrquotasoftaxas.
I i .3. L'_,ttiotneot with traop6 temporarily rai.ed by,
6.
Redeeming pap.r money beyond their quota,
to be credeted, fi, 14.
Objections
to addres_nlg
them through
the colnmaodt.r-m-cll*ef,
9. On
their making the valuation which was Io be tile
basra of taxatitJn, 91, 94, 45, 47_ 4._. 'J'iwir proceedmgs
in retmrd to confiseatiolis
and British
debts, P.6. Thelr righls not affected hV Congress
rai_Iog a geoeral
revenue,36,5,%
Rule nf voUz*g,
45, i_, _.
Thelr
ututual jealousies,
_tl
Phlu
of Mr. Madbmn
for fixing
their proi,,rtlr, o nf
revenue,
fundmg
their dellts, and estehhsh,ng
a
system
of public
Am.lintprop_*rtmos
of Ioanofitce debt
of eachlands,
state, 59,59.77. Their
of eontribetloos
accordiog
to whites
all0
79.
Eastern
sod New York prop,,so
to

_laves,
tmld a

convention,
81.
Their number
of InhahlLanl_,
end
proportioo
of eootributlons
m ]7_3,
8:2.
Mode of adjusting
their
debts,
86.
Claims of
certain
stales for abatements
in their apportionment_ 58, b3, 77.
Operettas
of treaties on them,
98.
Settlement
of their account%
99.
Numlwr
of, required in vote to suspend
tile use of the
MissmsipRi , 104.
Tlleir
Iofractlons
of Brltmh
treaty, I J_J. Addrcgs of Congress
on tile neceemty of harnlnoy and yzvldlng local consldernUons,
111.
Keep trt_)ps and make cmnimcls
Without
consent of Conlrreas,
119, 190. Vlola_
contracts
by their internal admmistratioo,
1_), 1"26. Jealousy betweeo
eachnther_
1`)7, '2"20,9.56. Encroach
on CongreJ_,
]_7, ]Tt_l _0_, 917, 919, 948.
Diffi*
c,lties
in their adopting
the Confederation,
111.
Differ as to sufflago
in the Confederatloo,
ill.
Differ in regard to public lands in the Coltfederatlon,
117.
Violate
trestle"
of Ihe C_tofederation, 119, l'26. Differ in regard
to taxe" on lntports in the ConfederaUon,
11_, 119.
Tlletr
conflicting
commercial
regulations
during
the
Confederation,
113, 119, stIg(L
Five,
se,d
Ipttes to the Convention
Aonapohs,
114. deleAll
except Rhode Island
send delegates
t_ the Federal Convention,
118.
Proceedmgs
in re,.'ard to
a Federal Conventloo,
96, ]Of;, 1')4, 195_ i34, 191.
Their sovereignty,
how far affected
by Ihe Federal Con_titutiml,
107. Their suffrage
under the
Federal Cort_tltutloo
dlseussed,
107z]0_.
Their
proceedinl_s
in regard to the oew Federal Constltutioo,
570, 57'2, 573.
STATES,
(U_rDgS THZ CON'STITUTION,_ propo-al to
do them away, 182, 9..56. Their soverelgoty,
176,
177, 193, 194, "21`). Their efforts to mcresse their
own power, `)00. Must be swallowed
up hy the
national
government,
_'2.
Not necessary"
for
any of the main perposes
of governmenl.
To be thrown
into ooe ma_s and dw_ded again,
194t el I. Ought not to be. swallowed
tip hy the
national
government
91 o, ')17, '318, "290, `3_4.
Eflbct of tile separation
from Grest Br_ts n .pen
their sovereienty,
`)13. Effect of the nniolJ on
the large aud small, comparatively,
'314, '344, '351,
355 `)68. Their situation
will prevent comhin_t ons of the large sgaiost
the small, 9.51. To be
preserved
by the Constitution,
but rendered
subordmate,
_69.
Alliance
of the small
ones with
foreigo
powers
threatened,
_:8, '2t9.
Plan of
compromise
between
the large and small ones,
on the question
of rcprcsentation,
_'260, 9J;6, "270,
_/3, `)74, 316, 317.
The people of, estabbsh
the
Constitution,
376, 382, .536, 558.
Not to be oonecemmrily
encroached
upon, 139, 170, 194, 390.
The powers of government
ought to be left with
them as much as possible, 161. 1_4, 1_8, 170, 176,
1_, 194, 917, `338, `)40, ')48, 3"2.0, 4(,').
Their encroachment
on the general government,
]68, `)00,
_01, _,
_21.
Ought
to be permanent,
1_9.
Compromise
betweeo
the Northern
and Southern, relative
to exports,
navigation,
and slave.,
460 489.
Their executive"
to curie"pond
with
the Pro"ideal,
131, 380.
Their egiJlatures
to sppoint electors to choose
the President,
:_4,.'_38,
357, 368.
Their pr_portioo
of electors of Preeideal 338, 339, 569.
To be divided
into diitrtctS

INDEX.
to e4_.wme electors of President,
144, 905.
Prefer
• single
executive,
198.
Their
executiv_
to
ebowe
the President,
196, 363, 3£,8,
"J'heJr vote
in Cottgress on a ballot for the Premdent, 4721 _.
Each to have one senator,
131, 166, 178, 181.
Their executlvp
to supply vacancies
in the Senate, 377, 39.5, 559.
Represented
in the Senate
in
their pohucal character,
415.
Tn be divided into
distracts,
to elect senatom,
13_, l_J T905.
Their
governors
to be appointed
by the natmnal governmeet. 905.
Ineligibility
or" senators
ought not to
extend to state omces, "247. The number of seestors each ie to have, 35b, 377,559.
Tonominate
senators
to the Hou_e of Representatwes,
1_7
138, 139. To elect senutl)rs
by their legislatures
13_, IK_, 166, 940, 373, 377, 559.
To be rupee
sented mt the Senate proportionally,
138, 166, 170
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131, 381, 561. Not to enter into compacts
with
each other, 131, 381. 561.
Not to make compact*
with foreign powers,
13], 381_ bbl,
Not to emit
bllld of credit, 131, 381,484.
561.
Not to make
any tender but gold, silver, or copper, 131, 381 s
484, 561.
Not to engage
in war, except
when
invaded,
l_, 381.
Not to pa_ attainders
or mr*
respective
laws, 485, 488, 561.
Not to peJs laws
impalrtog
private corttracts, 485, 561.
Not to ta_'
cmbergora,
48,5. Conditions
to be made with
new onas on their sd,dssion,
381, 49'2. Admi_
man of new one4, I_, 13], 157, 190, 19_, 2l 1,279 D
288, "_97, !il96, 310, 376, 381, 49'2, 495, bb4.
Convention to amend the Constitution
to be called eli
their application,
381, 49_, 564.
Conventions
t¢_
be ealJed in them to ratify the Constltutionj
1_ r
157, 190, 35"2, 376, 381, 491L

W3tL To be divided into chtm_ for electing
sen
tufa, 166. To be represented
in the Senate a
cording
to their importance,
174. To be repre.
sented
in the Senate
equally,
131,166,
178, 181

STATUE,

one of Gee,

_19, _60, _61_ W/4, 285, 311,317,
3"20, 375, 377, 3961
559.
Their executives
to fill vacanclel
in th(
H,ue3 of Representatives,
1'29. To regulate
tht
election
of the representetive_,
1"_9, 377, 401
559.
To elect the House of Representetlves,
13
137, 160, 177, .2_3. Number of their r_.pre_nt
tives. 1_9, _274, W_9, `388_ .290, _4, 316, 375, 37
394, 559.
Whether
tDey ought to bays an equ
vote in Congreu,
134, 173, 175, 181,190_ 19;, Jg
9.50. 950, _1, _67. To be represented aecordil

STRONG,
CALEB,
delelptte
to Federal
Convention from Ma.mtchusetts_
106.
Attends
the Federal Convention,
1'_4. Prefvm
annual eleotmns
ofrepresentativcs,_'25.
Thlnlu! that the principle
of representation
shmlld
De the lame
In I_h
branches, W/3.
Urges an adDerence
to the curapromi_e between
the large and small _date_, 313
ObJects to the Judges forming n poet of the eouncd of revalue,
345.
Prefers the election
of Presi_
dent by the national
legislature,
358.
Views 81
to the compensation
of members
of Congrmm,
"4"4"4"4_.
Views a_ to money bills, 4_7.

STIRL[NG.
LORD,
STOCK-JOBBING,

Washinlgtoo

death
475.

pgopo_d,

88.

of, 31.

to their
property, "260, "275, _1.
To be repr
sentod eqwdly
in Congre_,
124_ 135, 173, 17
194.
To have the rome
ratio of representatit
in both Houses,
1_1, 199, _38.
To have their
representation
in Congre-a
limited
in certain
ease_, 452.
Their legislatures
to ratify the ConeUtotmn
157, 35'_, 5_0. Number
req,lred to ratify
the Constltutlon_
1fi8, _1.
Congre_
to leaislate
where they are incmnpetent,
Ig_/, 139, ]9_, 317,
3"20, 375, 469.
Their
laws to be. negatived
by
Congress,
m cortam cases, 1"27, 1.39, 170, 190,£05,
"31.5 ']48,051
41_8. Commerce
among
toberegulated by Co Igress, 130, 378, 433, 454, 478_ 4_4,
4_¢_. _]p)..5f_.
t_l_p...........
gxnorrs frOln.n_.t to h_ tRxl_d_

STY'LE_ thetofthe
government,
129, 139, 377,389.
That of the Premdent,
131_ 380.
SUFFRAGE.
Eee Voxg ; Rneltgsa_v_'rnt¢
SUG _R _o_d
dot _ on
, v. _--_
,
•
SUMFTUARY
LAWS,
447, 539.
SUPERINTENDENT
OF FINANCE.
Bee Fa_*_cz.
srTpn_ul_
......
v
_Ji
hie t_ ehe de
_isi_.,s nf the _m_n
t 1-'t.)
e............
, ---*

between
them nbout territvry or jurisdiction,
13l,
379, 471, 48"2. Their debts to be assumed
by Congre_
441,451,
452, 471.
Their am_nt required
to req.iaitw,s
by Congress,
i9_
Their votes on
money
blll_ tO be in proportion
to contribution,
_6.
Force to he used agamst
them |ncertaln
cases, 1_8 130, J39 19"2,_]00, `317. Their euthorlties to t_ge art oat[i to _upport the Coopt tut on,
1_ 18_, 19_ 351 ,554
Volunta_
lunction
of.
157' 190
V_lun'_
"m.* tion o_. _8`3 To i"
nm_ected
from forei_n nr-nd dome'_tic violenc_
_,
333, 378, 437, 44_,-f_.
Rego ations respee_
ing their public lands, or clntms to territory, 44l,
493, 497.
Their power over the militia, 443, 4_4,
5_1.
Trustee
against
them, individually,
4_8.
Jurisdt, tion over cases between
them, or their
citizens.
1_,
131, 187, 380, 446, 469, 563. Their
courts to _djudge all offences
eg, in_t the Constituthm, 192. Their treaties with the Indians,!_l_.
Their
treaties
and comlmcts
with each other,
without
the a_ent
of Con_s_
`308, 381
547
Com_cts
or treaties _]_etween them' 1_
_0_ 3_
_"1
Re_fbllcnn
in titut ons nn] _
ruction _,m violence
to beguamntied,
lt_, _'_
-_,l'_fl._,lqa ._/g7, ._2,m l...on ..215,.332, 5_4.
Their eitigens to posee_s muttml privileges
and immunltie_

To be appointed
by the national
legmleture,
1_8,
]55, I_._.
_o be ap,_o!nied
by the .Se,atot. 13],
190, _r_:_,
,_.
2"o _. sp_lnt_.
D y_meymlt_ent ann _,enate, ",_, _., _,
_9, eel_, _.%.at_
?entre,
_Jla.W.., one qu_lncatio,s
o! t_e _unges,
I_:_6,_o,._t,_t_.
uugntto_etneongy
national
tribunal,
1_.
its juns411ctlnn,
1_
ioJ_
187, i90, "205, 376, 380, 4_
bt3.
Has original
"urbdJctinn
in eases of ambassadors,
131, 380,
5_3
Has orig'nal
jurtmilct_on
in ca_es of _mpeaehment
131,380.
Has appellate Juri_dietion
_n admiralty
cases,
131, .380, 5,3.
To give it*
opinion in certain cues,
445.
SUPREME
LAW,
acts of Congress
had treatie_
131, 19_, 3_, 375, 377, 467, 478, 564.
RTTRPW..N_tIONT _r _.t,titi_
_n,_,_
and refused
-'_0"_t"
-()¢ I"_'ws b"_'t_e e_xec_"_ltlver'_"for
a I]mite¢l
t_i_'"1_,._ " _¢ ,h_ _,_;'_ ne t.t .....
1"_ a_
_]-_,_- .................
r--,
---, -_,
_ ' "_"
SYSTEM
OF GOVERNMENT.
See Pz.t_.
How
far it should deviate from the Confederation
13_,
161 176 191, I_, 196 "214 _i9 248
Not _ eneroach unneee_sanly
on the states, 139, 161, I76,
_3_5, _.
& strong national
one aavoeatco
tea,
_13_, _56.
1t onght to preserve
u much o_ .the

in eaeb state, 13_, 3t_J, ,5_
To deliver uVto
.._,,---t"_,=._k-- fl.-;tive
_,a,
= ,,_.,¢_ ;u.*ie_e.., 13_, 381 _ 5r_.
To a4ve faith to the re_;((_ and p¢oeeedinp of
_-_h*.
IqO '_
zt_
50a
_hel_
t.m;m
e-ho,';Id_'_'_he'o'nly3udlci'ary
in" the flrs't m_t-1:_9, 33 . To appo nt to naUonnl
ol_ces,
475_
To deliver
up futdtives
from ju<iee,
13q, 381,
187 5;';3 To deliver n- ft_ rive _l'tves
487 49_
553'
To aqsent to uerches_
by C( nt_
_ithi_
their limit,,
_11, 5fi_l. Not to grant _ I etters of
marqne
131 381 551. Not to confer
nobility,
131, 381, 561. N.A to lay duUe,_, 131,381,
41_
16L
Not to keep troop* or ahip_ of war in i_ae, e,

state .ann n atIoonl, powers _is _.ay De com pat_l_ ,
164 , 1o_. reaPrel ana ne on. at.conlll_ren,
t
,
191, lgS, 199, :_1_, `348, "256. Nmmnal one adopted by the Convention
In prefereoce
to a fedend
one, 21"3. General vieWS that ebo*|ld govern the
Convention
in forming
one, 119. 1"_ 194, 191_
_06, fi33, _2, "3._., _
A_ adopted hy the Con.
vention,
otter alsemmion_ In a senee o_ _tmu
tioga, 375.
As draughted
in the fl,rm of a C_.
_tittttnon by l eommittea
of d_tail,_'/7.
a.ttrgrtEN
ne.._latione
rode
_*blie
]'Z

I
]
_
[

[ SWISS

CONFEDERACY,

901, `3_

936.

_8

INDEX.
TIEASUIE_

TAXATION,
mode of valoation
Its basis of It, 21.
Amouot
berne by United
States, 39.
Different
modes of, 38, 39, 55, 64, 77. DtSicolties
in regard
to, under the Confederatioo,
]12.
Proportion
of
suffrage io tile legislature
to be regulated by, 1_27.
130, 37_,, 377, 379.
To be laid Itod collected
by
C,mgrcss,
130, 378, 46_, 5._0. Not to be laid on
exports, 130, 379, 43"2, 454, 54Jl. Capita, ton to be
in proportion
to number
of I.habltants
astertatned by census,
130, 379, 391, 559.
Direct. to
be i. proportion
to number of inhabitants
ascertaJoed by census,
130, 316, 375, 379, 559.
Direct
to I_ in prol_,rtion
to rcpreawntatton,
30'2, 310
375, 379, 391, 559. Direct, to be in proportion
to
tile free Inhabitants
and three fifths of the slaves
304, 305, 316, 375,377,
37,9, 559.
Proportion of,
before a census, 30., 307, 316, 451,453,
5.59. On
the mlgratloo
or tmporto£1tm of slaves, 379, 457,
47J, 477, 561.
MeaJrts of direct
Iuation,
4.51.
Proposal to raise it by requisitions,
453.
Cornproouse
between
the Northern
and Boo,hera
8uues as to that oo exports,
anvils,ion,
sod
slaves,
410, 471. To be laid only to pay debts
ond necessary
expenses,
46Q, 419, 560.
Capitatmn, I30, 379, 470.
On navigation,
130, 379, 4GI,
470.
To be uniform among the states, 47e, 484,
489, 50"2, 543, 5(]0.
TEMPLE,
SIR W., 175.
TEHPLE,
101.
TE_ URE,
3_ 9, 37h,

MR.,

admiuion

of,

as British

of the Judiciary,
I_8, 131,156,
380, 563.
Of the executive,

149, ]90, 3:.25,3:D', 334,338,
47_, 507, 51`2, 5t_.

consul,
190, 005
108, 142,

3(}3, 365, 3_9_ 375, 3_,

TENDER_
none to be outhorised
by the gates but
gt,ld sod bilver, 131,381,
484, 561. Bills of cradlt
not to be made one, 434, 435, 561.
TERM,
o/ the executive,
1_8, 149, 149. ]90, '205,
3'2.5, 3'_7,:_'t4, .%_, 3_3, 365, 3 9, 375, 380, 47"2,507,
51_, 5_.
Of resldeoce
and citizenship
of the
Preside.n,,
t6"2, _'2.
Of the Senate, 1_7, 1`29_11_%,
19J, '205, -241, 375, 377, 559. Of the represootatrees, 1'27, I_J, 183, ]89, '*_kS,_'24, ;f'/5, 377, 558.
Of re_idenve
and citi_eoehlp
for members
of
Congre-s,
379, 3119, 398, 4ll, 559.
Of tile Judiciary, l_2t_, 131, 15fi, 19_), '205, 369, 37U_ 380, 563.
Of c_nsus, 301,375,
379, 559.
TERRITORY.
See I._.DS,
PtlSLIC. Expense
their _overnm_.ot,
9"2. Discs,uteri,
io regard
_pStft and the Ms_lssippl,
101, 107. That

may

be appoi._

TITLE,
. ._ :'obillly_not
to be Ipven, 130, 131, 379,
381.5,d.
Oflhe
President,
131, 3_0, 471. Not to
be accepted,
467, 561.
TOBACCO,
expeMed
under
p_gports
from Cnngre_, 43, 47.
Virginia opposes the right to grant
them, 43, 47.
TORIES,
stq:_datlons
concerning,
in provisional
artl_ I_s, 88, 89.
TR _DE.
See IMrosv ; NaVZ_ATION.
Reelprocsl,
with
Brtain and West Indies, 19. Treaties
in
regard
to, oul_ht to be earef, lly considered,
8.5.
(_.onvent*on
sJ An.opolis
to rogolate it, 113. Be,wean
tile states, under the Confederation,
115,
118, 119. Regulation
of, by Coogress,
133, 19_,
378, 478, 5_'_). Between
the states, 478, 484, 4_9.
b0_, 5:_9, 54.5. 548, _Y2. With the lodiaos,
439,
4i;o, 5'17, 5_;0.
tREASON,
melnb_
of
ConeFe_ and
may punishment
be nvR_qed
for, 138, 378,
5f0.
Deflnmon
ol. 13 I, 379, 447, 563.
President
to be removed
for, 131,380.
480, 5_8, 563.
Pardon in eases of,
_:15

by

TREATY,
commercial
one with Dutch _7, 38, I!9.
Commercial
one vtith Sweden,
i_.. _Ith Aortrlu
pcopo_ed,
5_.
Preliminary
articles with Great
Britain nel_otiated
ond signed, 65, C8, 73, 74, 105.
Secret article relative
to Florida sod 8pain
fJS,
67, 68, 71, 72, 73, 74.
Commerctn,
w th Ru_la
proposed, 84, 89.
Provi_ional
art,des
ratified by
Congra_,
86.
Commercial,
_lth the British, 8t_,
I01.
With Spain, relative to boundaries
and the
Mississippi,
_l. Operation
of, on tile states under
the Coofederation,
99 119 1_6.
Infractions
of
British treaty, lJ9, 190, 1_6.
Violations
of, by
tile states during
the Confederation,
]19, lOT.
InS'actions
of that with France,
119. PresJde,t
to have an agene}
in them, 469.
To be made by
the t_enate, 131, L_;, '245, 379, 4_8, 469. 2'0 l e
made by the President,
with the advice of the
Senate,
_5,
507, _
5_.
Not to be made oy
tile _tates,
131. To be the supreme
law, 13l_
]9'2, 3r_, 375, 379, 467, 478, 483. 5_4.
To be enforced by Congress,
130 19"2,379 4 7. Ratiflcatton of them, 469, 507, .5_4. ']'he power of the
Bermte in regard to, 131, _05, 945, 379, 4q_, 41_9,
508, 5'24, 5_6, 5_.
Laws of states contravening
them to be oegatived
by CQngl_es,
lgT, 190.
Plans of, to be prepared by the secretary of foreign affairs,
441_. Not to he published
in the
Journal
i,f the Senate, 408.
How far they are to
be considered
as laws, 3o_, 483.
Between
the
states
without
consent
of Congress,
_08, 381.
Between
the states sod the Indians,
906.
Betweeo the states
not eumeient
for a nnion,
139,
_06. Effect of their violation nn the rightJ of the
Imrties, _07.
TRENTON,

Congrc_

adjourns

to meet

there,

94.

TRIAL)
to be in the state where the crime is com.
mitred,
131, 381, 484, 5_3. Of impeachmenM,
469, 484, 507, 5_, _9, _k_4,559.
TROOPS
not
13], 381,445,

to be kept
548, 561.

by states

during

peace,

TRUMRULL,
JONATHAN,
nominated
as seemtavy of foreign affairs, 91.
TUCKER,
BT. GEORGE,
appointed to convoPtiou
at Aonapolis,
113, 114.
TYLER,
gates

MR.,

propeees

the

to the convention

of
to
of

each state goantntied,
1'2_, 157, 182, 190.
Deel-IOn of cootroverstes
Obeot, between
the states,
13], 37_J, 471,493,
497.
Regulation
of, by Congreys: 4;_, 493, 564.
TEST _frehgi,m
not to be required, 446, 4gS, 564.

by C_gRms

appointment

at Annapolis,

of dele114.

U.
UNIFORMITY,
of commercial
reg.iations,
the oh.
Jeer of the cnnvention
at Anoapohs,
113, 114.
As to bankruptcy
and ,aturalizat]on
needed during tile Confederation,
1!20. Of regulations
rein.
rive to trade between
the state,,
478, 484,489,
50_, 540, 545, 548, 55,_. Of regolatioos
relative
to bankreptcy,
488, .503, 504, 5/,0.
UNION,

a more lasting

one than

that of the

Con-

federati.n
desired,
i11, 116, 117.
Commercial
regulations
necessary to preserve
it, i13.
Endon
gered by conflictmg
reg_dslions
of the states, 113
Ghmmy
prospects
of m 1787, 119, I-_0. Dwlaicn
of, desired by some, 9_, 1¢20. lt_ dangerous
sitouti(,n in 1787,197.
Merely federnl, not _uificienl,
]3'2.
To he divided into renatorml
d_strict% 138.
Ohject_oflt,
161. Howb_bedlssolw.d,_06.
Its
nat.re,
_17.
Neces*ity
of it, 910, '_'55, 957, _k_,
LWfi. P,,posed,
by throwin¢
the stat_
int_, o,e
mass, and dividmg them anew,
194, _0_, 911.
UNITED
STATES,
government
to be so styled,
£29, 377, 38_, 539.
To form a eorl_retlon,
44v_
Treason
against Ib-m, as distinguished
from that
against the individ.al
states, 448.
UNITY

of the

exee.tive.

140,

]49,

150,

19'2, 197, _,
358, 375, 380, 471, 51_9.
UNIVI_-RSITY,
establishment
of, by
130, 440, 544.

165,

190

Congrc_

INDEX.
_r.
V ACANCY,
tn the Roues of Rela'emntatives_
1f19,
377, 559.
In the Senate,
1.29, 377, 395, &59. In
the executive,
131, 380, 480 s 6J7, _
f_0, _
VALUATION.
SCeL*ND.
Mode of making vld.
nation
dL.cuMed,
94, 34p 43, 45, 46, 63, 77.
Committee
nppolnted
to report mode of, G, 9A.
Discussion
whether
it should
he made by the
Rtate_, '21, _4, 46, 48.
Period
during
which
vnhl_ion
of land should continue,
46, 471 77.
VARNUM,
MR, views of op-_nttion of treaties on
the stete_, 98.
Remarks on adml-,lion
of British
consul, J0t.
Remarks on tlel_wttatlons
about the
Mmm_sippi,
10% 104. Letter relative
to Rhode
Island.
(Arsehole,
p 577.)
VERGESNES,
COUNT,
intercedes
for Captain
Aslpll , _
Remarks
on course of AmeHclm
cominlelionell
in negotiations
at Palls, 17, 66, 68, 74,
76.
Urges establishment
of revenue to pay debt
to France,
76. Writes
t_ Lute.me
relative
to
Icmns and negotiations,
76, 77.
VERMONT,
disregards
recommendation
of Con_ress, 4.
Atlczed
IntrigUO_ of Knowlton
M.nd
others there with British, 7, 8, 10, 31.
Proceedings in Coogres_
in regard to them° 8, 10, I°, 14,
_.5, 44.
Remoni,trance
from, against proceedings
of Congress,
44.
VETO.
See NeGATIOn.
I_;ce Rxvrslos.
ViCE-PRESI
DENT.
his election_
.507, .5_0, 56*2.
His powers and dories, 507, 50_ I 5_0, 559.
lmpeachment
and removal,
5:]9.
VIRGINIA,
repeals her laws authorizing
impost
dunes,
17.
Dentes
right of Congress
to gnmt
pP.sslx)rts for tobacco,
43, 47.
Her delegates
in
Con*jre_s,
November,
1787, 1.
Votes for Mr.
BI,md as President,
I. Repents the impost,
nnd
d_L'clare'_ her ioabdity

to pay her qu_,ta,

.33, 37, 40.

6_

Impouchmentl,
_7, MO.
Of the Senate in electIn| a Pre.tident, 507, $1.2, $14. Of the Bonito Oll
treaUes,
5U8, _lt, 586, fiN.
Of the repfesent_
tires in electintt a Prceklent_ 519, f_,2,

W.
WAR,
reorganization
of department
of, _t, 99.
Not provided
for sumclently
hy the Ameles
of
Confederation,
l_r/.
Levyinff In cases of tremmu,
130,379,563.
To be declared
by the Senate,
I31.
Not to he ended
ra by the states, 131, 381,561.
Onght not to depend
be made by Congress,
of, 440, 446, 4_.

on the executive,
140. To
379, 439, 561. Department

WASHINGTON,
GENERAL,
Infilrms
Congre_
of disountentJ
of army,
66.
Dtreeted
to arrest
Lake Knowlton,
in Vermont,
8
Contmnnicales
certificate
of Mr. Chittendcn,
_5.
Said to be
unpopular
from oppol, ltion to proceedings
of the
axmy ah_mt their ply, 55. Addresses
oRtce_ of the
army about their pay, 73.
Announces
satisfacIlion of army, 8g.
Recommends
_,Idle_ retainins their arms, 87.
Statue of, proposed, 88.
To
carry into effect arrangements
for delivery
of
postd_ negroes, &c, byDritish
f_8. Delegate
to
Foderal Convention
from Virginia,
116. Receives
from Mr. Madison
hi*pinn
of a national governmoot, 121.
Attends
Federal
Convention,
123.
Elected
President,
l'_J.
Addresses
the Conventlon on taking the chair,
124.
Remarks
of. Dr.
Fmnkl n m regard to, 147. Wishes
the ratio of
repr 'esntatlml
,educed,
5X5.
Disapproves
the
esclnsJve
provision
U to money bills, but yields
It fur the ,eke
of ex,mp_omlle,
4"20. Sit'as the
Conslitutmn,
564.
Watson
to by Mr. Madmon_
on public alnico, 566, 568, 5C9, 57"2.
WAYNE,
GENERAL,
19.
WEBSTER,
ME., depnty of Mammchnset_
line to
Congress, "26.

43.
OpPcees
abatement
in apportlomuent
of
certain suttee, 58. interested
In general revenue_
60.
Nuulber of Inheldtant,%end
proportion
of
contnhutn,n,
in 1783, 8_.
The complethm
oCher
CeSsl.n of western
lands urged, 87.
Disenssion

WEBSTER,

of her cession
resumed
in Concrete,
91, 9'2Desires
to confine
her within
Alleehnn,y,
g3.
Enli4.;
troop% on account
of [n_nrrectlon
In
Ma*sacha-ett%
94.
lu-trnctions
relstive
to the
Mississippi,
97, 103. Send4
papers
relative
to
Spa.ish
_elzures, 99, 100, 101.
Prohibits
tmpof
ration ofv_riou_art;ele.%
IJ9.
Aw.r,,e to extendlnz power nt Congress of the Cnnf_d .r_tion, 113.
ApDolnts d_l_gnte_ to the convention
nt Alin;_1|olie, 113, 115.
Pa_es
law appointme
d 'lecnte_ t_
the. Federal
Ponvention,
116.
Prefers a revision

WEiGHTS,
standard nf_ may be dxed
130, 378, 434, 488, 5(;0,

orthe (?onf_:deretlon
by a convention
Io-t_ad of
Coneress,
116.
Pr_.._dlngs
rPhitive to Federel
Convenuon,
116. Sends d_leg ties t,t the Federal
Convention.
1"3.3. Advocates
equal vole of large
and _nt_ll state_ in theeonvention,
1_5. Looked

WHITES;
_u_ to dl.qhntu_hing
tit)n_ und r the Confederation,

tt, for a plan for th _ new government,
t-?k_ Pro*
p-ilion of representation
in the. House of Reprosentatives
boil,re a censw,,
I"29, "28_,_93, 31_, 375,
377, 559.
Prol_trtlon
of repro-eat
th,n in the
8ennt,
before n een._ue, IO9. De_ire_ # pmF)rt,mal repr._eet_ttlon
m b_th hranche_itfCon_res
,
243.
Proportion of electors of Pre.ld .nt, .']38, 339,
5'1"2. Opinmn _ the*re abotlt the Federal ConsUtuti,m, 567, 568, 5_, 571,574,
576.

WILLIA_ISON,
IIUGH, represent.q North Carolina
in Con_r_._tl.
Opposes exchange
of Cornwallis
for C, Ion:-I H. Laurens, 7.
Move- fi_r committee
r_l'ltiv_
to Mr. |lowell%
tell-r,
13
Proposes
pie(lee of_eer-cy
in cet_in
c_e% .'_. AdwK.ates
purchnqe
of b_ks
hv Control%
c27. Dt-ril_lea
plqn of p_rmanent
reventl-_
_,
41.
Oppo_s
military
force b, retake goods _eiz,'d while under
p'tss_mrt, SO. Oppo_s
diseriminnttons
anl,intt
p_rbhe credttors,
.53. Oppo_e_ limltln_
duration
of Impo.t, 54. ][-mark*
on the eotiduct of _.rnmt*_ioners
et Parts,
69.
Adv,_cates
apportl,.nment
by ni tuber% 79.
Re.,arks
on proportion
of freemen srrd _htves in apportiooin 8 the e(,ntributtons of _t_te*, 7_.
Opposes
hasty retifcatinn
ofpr_visio_nl
nrtleles, 86
Remarks
on di_band1n¢ the srniy,
89.
Propo-_s
that there
be no
f;)rei_n mlni-ter%
exeept
on extrn,,rdmary
o_cesions, 90.
R_marks
on rule of v_mng If new
states
are admitted
_'_. A_tend_
the Federal
C,nvennon,
]"/3.
Proposes
mpe_chmenl
.'f tile
President
for m._lpraetice Or n:.glect, 149. P,efere
the cun_ent of an executive
counc,I
to arm,'ut-

VOTE,
rnle in committee
of whole di_ussnd,
4.5.
When th._t of nine state_ required, 61, R% 88_ 9'2,
10'2, I_J.
Dif_eultzes
,n re_urd to, in C,mfederalion, 111.
Eq.mlitv
of, insisted
on by D'laware
for each -'tate_ 104. Equality o1"1in the convention,
ohJ-_cted to, 1"25. Of two
thirds
in Cnalrress
req_lired io certain
ca_,
16_
.379, 407 5q6.
R .qutred to r_lJnnct hws
returned hy the Pre_ldent, 198, 130, 151.h55,
37_, _78, 560.
Equality
_, ill Con?re_a,
13.5, 173. l.q4, "248, 9_59, 317.
On
money b'lls to b_ in proportion
tO contr,hution,
_6.
Mode of, when Congress
elect._ by ballot,
38<-_ In tile Sennte pa- _l,#a,
3.5f;, 377, 397, 559.
qv yeas and nays, 378, 407.
O{ the 8enale
GO

n.ent, 118
WEBSTER,
Conventlon_

NOAH,

proposes

PELA'rIAH,
117.

T_rESTERN
TERRITORY.
TXaaITOSt,.
WEB]'
INDIES,
trade with,

a national
proposes

a

governFederal

by Congreit

See L*WD% Fuel.in

;

19, 119.

WHARTON,
SAMUEL,
represents
Delaware
In
Congre._% 1.
P.rHITE_
PHILLIPS,
represents
New Hampshire
Jn Congress,
1.
them in eoumem46, 4_, 79.

WIDGERY,
MR., course in Convention
of' Mesaehusetts
on Federal Constitution_
57"2.

6_0

INDEX.

•nenta tnstoad ofeKh_rbmneh
of the lel_,lature,
fr2_. SuEge>ta the appointment
by Coneross
of
a provi_|tmai
successor
of the President,
480.
Views
IL_to the election
of the President s 145,
3"J4. 338, 358, 366, 509, 514, 515, 51ti_ 517, 519.
Prefers s|x years for the presidential
tsnn, 339.
VVishes the proporlion
,,f electors
among
tile
qtates to be tile saloe as that of represelltatw-s,
349.
Prefers an exectltive
of three persons, 358.
Views' as to the nq_tivu
of the President
on
laws,
531;. Dmal_)dJves
of the seat of governmerit being at a state capital,
374.
Wishes
the
Senate to be small,
166, Proposes
six years as
the senatorial
term, "341. Prefers the senators
voting per r.,rpsta, 357.
Advocates
a proportional
representatinu
of the states in Cnngress,
178, 9_0.
Prefers a payment
of tile representatives
by the
state
legi,-latores,
_6.
Thinks
the ratio
of
representation
too great, 519, 530.
Urges a ontopromise
between
tile large and
small
states
relalive
to representation,
_73.
De_iros
repreeentatlon
to be fixed I)y a periodical
cen_u% c295.
Approves
nfthree
fifths of the sluves as the proper apporti.nment
of rep_entatmn_'296.
Urges
the protectmn -f the wmthem
interest in apportinning
representation,
291.
Objects to the plan
of corn m,mi-e
reported,
"278, .2W2. Objects
to
giwng
Cohgross
too much latitude
n fixing the
qoalification._
of its ulember%
404.
Opposes
a
short terser
oltizenshipfi_r
members of Congress_
411.
Views
as to the etlgibthty
¢lf members
of
Congress to office, 4_8,595.
Prop_mes that a vote
of two ltitrds be required
on legislative
ac s, 166
Opposes tile negative of Congress on state laws,
171.
Desires
to preserve
the efficiency
of the
states, 940.
Prefers a vote of two thirds to pass
a naweatlon
act, 490.
Apprevea
of exclu-zve
riEiit of representatives
over nl_mey bills,
395,
423, 428.
Approves
ofthe prohibition
nfa tax on

Pmnklin
as _c'etary.
1_4
Deslr,_s the depart.
meets
to be independent
of eac.h other,
14;I.
Wishes
to guard tile general
government
against
encroachments
of the states,
17"-). Desires
the
preservation
of the state governments,
"219, "291.
Contrasts
the plans of blr. Randolph
and
Mr.
Patterson,
195, '219. Thinks
the separaUtm
from
Great Rrltaln did not make the _ohmles
malependent
ofeacit other s *2]3. Contrasts
a nati.nai
with a merely federative
government,
919
Ik_,s
not think the mdivldnalily
and m,verei_uty
nfthe
states
incompatible
with a general government,
_91.
Opposes a con.ntttee
to prepare a plait ol
compromise
between the large and _mall st,_tes _n
the question of representation,
_73.
VVi.hes
tbo
executive
to consist of one per-on, 140, 141 150_
197.
Vlewson
thee ecUon of President.
149. 143,
322, 394, .TJ7, 3_@, 369, 3_9, 479, 513, 516. Proposes
that the President
he chosen by electors chosen by
the poolde, 144. Opposes removal of Presldentby
Congress
on application
nf the states,
148, Ol_jects
to an executive
council, 15l.
V¢ishes tile
President
to have an ab_ol.te
negative
on thu
legislattlre,
151 s 15"2. Wishes
a provision
for the
impeachment
of the President,
340.
Urges a
council of revision of the President
and judges,
344, 348, 499, 430.
Prefers a long term t'.r tile
executive,
310.
'J'iltf*ks the power of tile Prestdent to pardon should ex]stbcfore
convlctwn,480.
Urges election
of seoah rs by the people, 138, 147,
_39. Prol_<es to divide the Unmn mto seuatorlal
districts,
138
Adw. ales six year_ as tits sunstorlal term, 941,945.
OpposH, an equal vt,te of the
states m the Senate, .2_,1,315, 416.
Proposes one
senator for every one hundred tholl_and
person%
'>tit). Not satisfied with the pla,, gzwng an eq,al
vote to the _tates tu the _etlate,
974, _E5. Oh*
jects to state executives
filling vacanties
In the
Senate,
395.
Ob3ects to the dissent of seuat.rs

export.% 4:r3, 454.
Views on the provisions
reintire to the .nportati.n
of slave% 4C4),477.
Approves of the prohibition
on Congress
to pass
attamders
}lad ex p,,s_ facto laws, 40.t.
Doubts
whether
contr, versle_ between
the states should
be decided
in all ca_es
by tile judiciary,
471.
Objects to a Vice-Presld,.nt,
5'2-2 Views on the
treaty power.
5o.5, 5.311,5_7.
Tiiinks
tile territor: I cl.llm_ of the .-tales should bc left unaltered
494.
Views as to the rule of representer
on e.s
applied to the new as well as to the old _tates,
_89, 49'2. Thmks
the oath should be reciprocal
in regard to the national and state eonstltufions,
3.59.
Wt_hes
a provision
for the trial by jiffy,
_'_9. Prefer_ lhe ratification
of the Coustituti,m
l,v conventions
in the states,
355,
Signs
the
_on_tltut,,n,
5"5.
SVII_ON,
JAMES,
proposes
to refer re_olutions,
relative to Verm-mt,
to the secrrtary
of war, 15.
Propose_ to fix contrtir*tion_
of states by the numher of tnhailitanl%
95.
Ado(, ales pntchase
of
b_mks hi' Congress, 97.
Dtsc.s'_eS
isian for persanest
revenltc,
33., .3.5, 37. 39, 48, 78.
Ure'es
c(dlectlon
of revell*le by officers
of ('on,russ,
34, 65.
Representathms
in favor of i red*tore in
Pennsylvania,
4*2, 43.
Complam'_
of obscurity
ofnrdmance
aealn-t
piracy, 44.
Advocates
cmo.
mutation
of h.df imy, 44.
Advocates
same rule
of vlttiof iu c-,mmittee
as In Coneress_ 4,5. Oppo_(,_ mihtar)
force to retake g'oodq seized wh_le
under
!m_.p.rt,
51.
Opl_ses
diqcrimraati,
m
am.ng
public creditors.
51, 53.
Advocates
pubhetty of debate% 5"2. Vi.dicates
Robert Morris,
69.
Opposes
hniibttion
on impo_t_ 6,5.
Advocatos general hind tax, _/.
Remarks
on conduct
of American
commissioners
at Paris, 70, 73, 74,
75.
Advocates
apportmnment
by numbers,
79.
Remarks
on proportion
of freemen
toslave_
in
fixing contributions
of states,
79.
Proposes
a
system
relative
to pohlic lands, 83.
Objects to
pro(.I;tlUatlon
al'_)ot peace, 84.
Remarks
on obscurity
of p4mvlaional
articles, 86.
Remarks
on
we-tern
lamits of s_ates, 87.
Remarks
on exetutivc
of Pennsylvania
in reprd
to motinous
condu, t of tl.Ol_,
9_.
Attends
the Federal
Conveotlon,
1'23. Reads Dr. Franklin's
speeches
Ut the Convention,
1oo.
Nominates
Teml2e

being, entered
on the Journal, 497.
Objects to
the _enate
being united in the power _,fapp_,mtmeat, 5'23. Objects to tileSenate
hemgseparately
convened,
,_30. Urges election
of tile representstwes
by the people,
136, ll0, _9;L Advocates
a
prop_,rttonal
representation
of the states In Congress, 177, 19% _39, 91il, 311, 315. " Suggest_
the
number of freemen
and three fifths of Ihe slaves
as a ratio of represel_tatlon,
181.
Advocates
the same
proport*on
of representation
in b¢_th
Houses,
18_, _]1, 315.
Prefers annual
electlous
of the representatives,
_25.
Opposes
the pay
meat of the representatives
by the state legtslatutus, _0"/.
Objects to the compensation
of the
representatives
being fixed, _7
Ollposes qualificatlon
of representatives
as to a_e, '2'28. Opposes
dtsq.ahfymg
represenUItwca
f.r office,
_29, _"fl, 47'.1, 506. Does not approve of exclu*
sloe orlgmntiot'l
of money
bills by the
tepre
seutatlVeS,
-"28*2,".284,416. Con_iders
tile admls
sion (,f sieves inte the rats
,f reiffe_elttatIcn
a
matter of colniwl_mise , 3fil.
ProiW, ses that _]aves
should be introduced
into the ratio of laXRllOn,
rather than
represenUitlon
s 304,
Thinks
tile
rule for lffoportloning
taxatio,
to rel_reseotatlon
shouhl exist before as well as ufter a ceases,
3117.
Thinks that popolution
Is the bell rule, both fi.r
estlmatin_
wealth
and represeutati_m,
308.
O1_
Jects to disq.slifying
persons
having
unsettled
aceonnts as m.,mbers
of Congros.% 37'2.
Thinks
the vote by belhlt, in Centres%
sho.ld
be s jest
one, 38"2. Prefers
makrag
the qualification
of
the electors
of representatives
tile same with
those
of clutters
of state legislat.res,
38._. Objecta to residence
aq a necesstary
qualification
of a representative.
390.
Re_srks
on a term of
citizenship
required
for members
of Congress_
399 411, 419.
Thinks
a quorom
in Congress
should
net he le_ than a maj_r ty, 406.
Thinks
Journal
of Congress
_hould
be p.hlished,
408.
Views a* to the privileges
of members
of Congre,s,
510.
Desires
a provision,
to show
that
the contracts
of the Confederation
wilt be fulfilled, 33'2. Advocetes
a iplaranty
to the states
of republican
institutnms,
and protection
from
violence,
332, 333.
Donbts
the advantage
of
requiring
an oath to support
the Consl,tution,

C_|

INDEX.
J85. Ob|ec_ to aprohlbWon to tax exports, 4_
455. Views on the provision respecting treason,
448, 449, 4,50. Object* to probibitJog a tax on
the importation of sievu, 459. Objects to a vote
of two thirds to pass a navlfrsflon act, 461, 490.
His views in regard to att_ndem and el post
Facto laws, _
Oppeees the proposition to allow the states to appoint to nsl/onal offices, 475.
Donbt* whether habeas corpus should ever be
suspended, 484. Des/ms an absolute prohibition
on the states relative to paper money, 484.
Thinks the states should be prohibited from
lng laws impairing private contracts, 485.
ks the territorial rights of the United States
and individual states should not be altered, 494,
496. Views as to the effect of Judicial act* of
the several states among each other, 504. Views
as to the treaty power, ._3, 5_1, _6.
Pmposu
the appointment of the Judge4 by the President,
155. Advocstea a natlonaljudieiery,15_.
Objects
to the appointment of the Judges by the ISeaam
alone, ag_ Objects to the romow.l of the Jud_
on application of Congress, 481. Propeeee the
ammnt of"three fourths of the states as neeemsry
to future amendment*, 531.
Views u to the
mode of ratifying the Constitution, 498, 499, 500.
Thlnkl unanimity of the states in roti0//ug the
I_onstJtutJou should not be requJrod, 158. Signs
the Constitution, 565. Is not a native of the
Vaitod SUUee,4L5

WITHER_POONy
DE JOHN, represents New
Jersey in Congrum, L
WOLCOTT, OLIVER, opposes dkcleauro of no.
Igotietions relative to confiscations and British
debt, _I. Remarks on Vlrginie repeahng the/mpost, 33,41.
ObJectotocredttingstatoswiththe
revenue coHectod on their lmL_mm, 41. ObJoc_
to coercive mmmel
agaln_ Vermont, 44. Opposes commutation of half pay, 4.5, 57. OR_Jel.
valuation of" lands by eommluiouem 8ppemtod
by states, 48. Oppmem alteration of impost, 49 t
54. Remarks on conduct of American COmmb,.
slonom st Parle, 68, 73, 74.
VVYNKOOP, HI_EY, repremnt* Pennsylvania in
Congrmsj I.
WYTHE, GEORGE, sirens- the Federal Conveatton, L_.
Appointed on committee to prepare
rule* for the Convention, 194. Repe_ rulei f_
tbe Conventloa, Lq_ 194.
Y.
YATIB, ROBERT, attends the Fede_ 0onyxlion, 1_.
YEAS AND NAY[l, objected to la the Ccawab
_oD, 194. Rule, requiring thorn,rejected, 194.
To be entered on the Jonrmd of" Congmm, 1,10.
8_, 407,

