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DEFENCE OF USURY.

LETTER I. as in all those others, it lies upon him, who
alleges the necessity of the exception, to pro-

INTROD UCTION** duce a reason for it.

Criehoff,in White Russia, This, I say, would be a short and very
January 1787. easy method with an individual : but, as the

AMo_ the various species or modifications world has no mouth of its own to plead by,
of liberty, of which, on different occasions, we no certain attorney by which it can " come
have heard so much in England, I do not and defend this force and injury," I must even
recollect ever seeing anything yet offered in find arguments for it at a venture, and ran-
behalf of the liberty of making one's own terms sack my own imaginatioh for such phantoms
in money-bargalns. From so general and uni- as I can find to fight with.
versal a neglect, it is an old notion of mine, In favour of the restraints opposed to the
as you well know, that this meek and unas- species of liberty I contend for, I can imagine
suming species of liberty has been suffering but five algnments :-
much injustice. 1. Prevention of usury.

A fancy has taken me, just now, to trouble 2. Prevention of prodigality.
you with my reasons : which, if you think 3. Proteetionofindigence againstextortion.
them capable of answering any good purpose, 4. Repression of the temerity of projectors.
you may forward to the press: or in the 5. Protection of simplicity against impost-
other case, what will give you less trouble, rich.-
to the fire. Of all these in their order.

In a word, the proposition I have been

accustomed to lay down to myself on this !
subject is the following one, viz. that noman I LETTER II.

..... y . p., g . e ea, ] oI_ vSUl_Y.
wz_n a view ro nzs aavantage, jrom maMng I
such bargain, in the way ofobtamlng money, [ I WILL begin with the prevention of usury :
as he thinks fit : nor (what is a necessary ] because in the sound of the word usury lies,
consequence) anybody hindered from sup- _ I take it, the main strength of the argument :
plying him, upon any terms he thinks proper I or, to speak strictly, of what is of more ira-
to accede to. portance than all argument, of the hold which

This iFoposition, were it to he received, the opinion I am combating has obtained on
would level, you see, at one stroke, all the the imaginations and passions of man,kind.
barriers which law, either statute or common, Usury is a bad thing, and as such ought to
have in their united wisdom set up, either he prevented: usurers are a bad sort of men,
against the crying sin of Usury, or against the a very bad sort of men, and as such ought to
hard-named and little-heard-of practice of be punished and suppressed. These are among
Champerty ; to which we must also add a the string of propositions which every man
portion of the multifarious, and as little- finds handed down to him from his progcni-
heard-of offence, of Maintenance. tors--which most men are disposed to accede

On this occasion, were it any individual to without examination ; and indeed not un-
antagonist I had to deal with, my part would naturally nor even unreasonably disposed, for
be a smooth and easy one. " You, whofet- itisimpossiblethatthebulkofmankindshould
ter contracts__you, who lay restrains on the find leisure, had they the ability, to examine
liberty of man, it is for you," I should say, into the grounds of an hundredth part of the
"to assign a reason for your doing so." That rules and maxims which they find themselves
contracts in general ought to be observed, is obliged to act upon. Very good apology this
a rule, the propriety of which, no man was for John Trot: but a little.more inquisitive-
ever yet found wrong-headed enough to deny: heSS may be required of legislators.
if this case is one of the exceptions (for some You, my friend, by whom the true force of
doubtless there are) which the safety and words is so well understood, have, I am sure,
welfare of every society require should he gone before me in perceiving, that to say
taken out of that general rule, in this case, usury is a thing to be prevented, is mfither
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more nor less than begging the matter in Among the Romans, till the time of Justinian,
question. I know of but two definitions that we find it as high as 12 per cent.: in Eng-
can possibly be given of usury. One is, the land, so late as the time of Henry VIII., we
taking of a greater interest than the law al- find it at I0 per cent. : succeeding statutes
lows of: this may be styled the political or reduced it to 8, then to 6, and lastly to 5,
legal definition. The other is, the taking of a where it stands at present. Even at pre-
greater interest than it is usual for men to sent, in Ireland it is at 6 per cent., and in the
give and take : this may be styled the morn/ West Indies at S per cent. ; and in Hindostan,
one : and this, where the law has not inter- where there is no rate limited by law, the
fered, is plainly enough the only one. It is lowest customary rate is I0 or 12. At Con-
plain, that in order for usury to be prohibited stantinople, in certain cases, as I have been
by law, a positive description must have been well informed, 30 per cent. is a common rate.
found for it by law, fixing, or rather super- Now, of all these widely different rates, what
seding, the moral one. "1"osay, then, that one is there, that is intrinsically more proper
usury is a thing that ought to be prevented, than another ? What is it that evidences thi_
is saying neither more nor less than that the propriety in each instance ?-- what but the
utmost rate of interest which shall be taken mutual convenience of the parties, as maul-
ought to be fixed, and that fixation enforced fested by their consent ? It is convenience,
by penalties, or such other means, if any, as then, that has produced whatever there has
may answer the purpose of preventing the been of custom in the matter: what can there,
breach of it. A law punishing usury supposes, then. be in custom, to make it a better guide
therefore, a law fixing the allowed legal rate than the convenience which gave it birth ? and
of interest: and the propriety of the penal what is there in convenience, that should
law must depend upon the propriety of the make it a worse guide in one case than in an-
simply-prohibitive, or, if you please, declara- other ? It would be convenient to me to give
tory one. six per cent. for money: I wish to do so.

One thing, then, is plain: that, antecedent- " No," says the law--" you shan't." Why
ly to custom growing from convention, there so ? " Because it is not convenient to your
can be no such thing as usury; for what rate neighbour to give above five for it." Can any-
of interest is there that can naturally be more thing be more absurd than such a reason ?
proper than another ? what natural fixed price Much has not been done, I think, by legisla-
can there he for the use of money, more than tors as yet, in the way of fixing the price of
for the use of any other thing ? Were it not, other commodities: and, in what little has
then, for custom, usury, considered in a too- been done, the probity of the intention has, I
ral view, would not so much as admit of a believe, in general, been rather more unques-
definition: so far from having existence, it tionable than the rectitude of the principle,
would not so much as be conceivable ; nor or the felicity of the result. Putting money
therefore, could the law, in the definition it out at interest, is exchanging present money-
took upon itself to give of such offence, have for future: but why a policy, which as applied
so much as a guide to steer by. Custom, to exchanges in general would he generally
therefore, is the sole basis, which either the deemed absurd and mischievous, should be
moralist in his rules and precepts, orthe legis- deemed necessary in the instance of this par-
lator in his injunctions, can have to build ticular kind of exchange, mankind are as yet
upon. But what basis can be more weak or to learn. For him who takes as much as he

unwarrantable, as a ground for coercive meg- can get for the use of any other sort of thing,
sures, than custom resulting from free choice? a house for instance, there is no particular
My neighbours, being at liberty, have hap- appellation, nor any mark of disrepute : no-
pened to concur among themselves in dealing body is ashamed of doing so, nor is it usual
at a certain rate of interest. I, who have so much as to profess to do otherwise. Why
money to lend, and Titius, who wants to bor- a man who takes as much as he can get, be
row it of me, would be glad, the one of us to it six, or seven, or eight, or ten per cent. for
accept, the other to give, an interest some- the use of a sum of money, should be called
what higher than theirs: why is the liberty usurer, should be loaded with an opprobrious
they exercise to be made a prttence for de- name, any more than if he had bought a
priving me and Titius of ours? house with it, and made a proportionable

Nor has blind custom, thus made the sole profit by the house, is more than I can see.
and arbitrary guide, anything of steadiness or Another thing I would also wish to learn,
uniformity in its decisions: it has varied, from is, why the legislator should be more anxious
age to age, in the same country__it varies, to limit the rate of interest one way, than
•rom country to country, in the same age, and the other ? why he should set his face against
the .legal rate has varied along with it ; in- the owners of that species of property more
aeeq, with regard to times past, it is from than of any other ? why he should make it
the legal rate, more readily than from any his business to prevent their getting more
other source, that we collect the customary than a certain price for the use of it, rather
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than to prevent their getting less _ why, in ther natural nor usual for prodigals, as such,
short, he should not take meads for making to betake themselves tothis method: I meaD,
it penal to offer less, for example, than five that of gi¢iDg a rate of interest above the
per cent., as well as to accept more ? Let any ordinary one, to supply their wants.
one that can, find an answer to these ques- In the first place, no man, I hope you w_l
tions : it is more than I can do : I except allow, prodigal or not prodigal, ever thinks
always the distant and imperceptible advan, of borrowing money to spend, so long as he
rage, of sinking the price of goods of all has ready money of his own, or effects which
kinds, and in that remote way multiplying he can turn into ready money without loss.
the future enjoyments of individuals. But And this deduction strikes off what, I sup-
this was a consideration by far too distant pose, you will look upon as the greatest pro-
and refined, to have been the original ground portion of the persons subject, at any given
for confining the limitation to this side. time, to the imputation of prodigality.

In the next place, no man,in such a country
as Great Britain at least, has occasion, or is

LETTER IIL at all likely, to take up money at an extra-
REASONSFORRESTRAINT--PREVEIqTION OF ordinary rate of interest, who has security

PRODIGALITY. to give, equal to that upon which money is
commonly to be had at the highest ordinary

HAVIN_ done with sounds, I come gladly to rate. While so many advertise, as are to be
propositions ; which, as far as they are true seen every day advertising, money to be leDt
in point of fact, may deserve the name Df at five per cent., what should possess a man,
reasons. And first, as to the efficacy of such who has anything to offer that can be called a
restrictive laws with regard to the prevention security, to give, for example, six per cent.,
ofprodipality, is more than I can conceive.

That prodigality is a bad thing, and that the You may say, perhaps, that a man who
prevention ofitis aproperobjectfDr thelegis- wishes to lend his money out upon security,
lator to propose to himself, so long as he con- wishes to have his interest punctually, and
fines himself to (what I look upon as) proper that without the expense, and hazard, and
measures, I have no objection to allow, at least trouble, and odium of going to law ; and that
for the purpose of the argument ; though, were on this account it is better to have a sober
this the principal question, Ishould look upon man to deal with than a prodigal. So far I
it as incumbent on me to place in a fair light allow you ; but were you to add, that on this
the reasons there may be for doubting how account it would be necessary ibr a prodigal
far, with regard to a person arrived at the age to offer more than another man, there I should
of discretion, third persons may be competent disagree with you. In the first place, it is not
judges which of two pains may be of greater so easy a thing, nor, I take it, a common
force and value to him--the present pain of thing, for the lender upon security to be able
restraining his present desires, or the future to judge, or even to form any attempt to
contingent pain he may be exposed to suffer judge, whether the conduct of one who offers
from the want to which the expense of grati- to borrow his money is or is not of such a
i_ingthese desires may hereafterhavereduced cast as to bring him udder this description.
him. To prevent our doing mischief to one The question, prodigal or not prodigal, de-
another, it is but too necessary to put bridles pends upon two pieces of information, neither
into all our mouths--it is necessary to the of which, ingeneral, is very easy to come at :
tranquiUity and very being of society: but on the one hand, the amount of his means and
that the tacking of leading-strings upon the reasonable expectations ; on the other hand,
backs of grown persons, in order to prevent the amount of his expenditure. The goodneas
their doing themselves a mischief, is not ne- or badness of the security is a question of a
cessary either to the being or tranquillity of very different nature : upon this bead, every
society, however conducive to its well-being, man has a known and ready means of ob-
I think cannot be disputed. Such paternal, taining that sort of information which is the
or, if yDu please, maternal, care, may be a most satisfactory the nature of things affords,
good work, but it certainly is but a work of by going to his lawyer. It is accordingly, I
supererogation, take it, on their lawyer's opinion, that. lenders

For my own part, I must confess, that so in general found their determination in these
long as such methods only are employed as cases, and not upon any calculations they may
to me appear proper ones, and such there are, have formed concerning the receipt and ex-
I should not feel myself' disinclined to see penditure of the borrower. But even sup-
some measures taken for the restraining of posing a man's disposition to prodigality to be
prodlgahty : but this I cannot look upon as ever so well known, there are always enough
being of the number. My reasons I will now to be found, to whom such a disposition
endeavour to lay before you. would be rather an inducement than an oh-

In the first place, I take it, that it is net- jection, so long as they were satisfied with
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the seeurlty.Everybodyknows the advan- may be considerable,though each sum bur-
to be made in caseof mortgage,by rowed may, relativelyto the circumstances

foreclodngorforcinga sale:and that this ofthelender,havebeeninconsiderable.This
advantageisnot uncommonly lookedoutfor, I take to be the racewhich prodigals,who
will,Ibelieve,hardlybe doubtedby any one have spent theirall,run at present,under
who has had occasionto observethe course thepresentsystemof restraininglaws; and
of businessinthe courtof Chancery. thisand no other,I takeit,would be the

In short,so longasaprodigalhas anything racetheywould run,were thoselawsout of
to pledge,ortodisposeof--whether inpus- the way.
_es_ion,oreven in reversion_ whetherofa Another considerationthereis,I think,
certain,orevenof a contingentnature,I see which willcompleteyour conviction,ifit
Inothow he can receivethe smallestbenefit was not completebefore,ofthe inefficacyof
from any lawsthatareorcanbe made tofix theselaws,asto the puttingany sortof re-
the rateof interest.For, supposethe law straintupon prodigality.This is,thatthere
tobe efficaciousas farasitgoes,and thatthe isanothersetofpeoplefromwhom prodigals
prodigalcan findnone of those monsters get what theywant,and alwayswillgetitso
calledusurersto dealwith him, doeshe lie longascreditlasts,inspiteof alllawsagainst
quiet? No suchthing:he goeson and gets highinterest;and,shouldtheyfinditneces-
the money he wants, by sellinghisinterest,sary,at an expense more than equal to any
insteadofborrowing.He goeson, I say; for excessof interesttheymight otherwisehave
ifhe has prudenceenough to stophim any- to give:I mean, the tradesmenwho dealin
where,he isnot thatsortofmanwhom itcan thegoodstheywant. Everybody knows itis
be worth whileforthelaw toattemptstop- much easierto getgoodsthanmoney. Pen-
pingby suchmeans. Itisplainenough,then, pletrustgoodsuponmuch slenderersecurity
thatto a prodigalthus circumstanced,the thantheydo money : itisverynaturalthey
law cannot be of any service;on the con- shoulddoso.Ordinaryprofitoftradeuponthe
trary,itmay, and inmany casesmust,be of whole capitalemployed ina man'strade,
disserviceto him, by denyinghim the option even afterthe expense of warehouse-rent,
of a resource,which,how disadvantageousjourueymen'swages,and othersuch general
soever,couldnotwellhaveproved more so, charges,aretakenintothe account,and set
but would naturallyhave proved lessso, againstit,-- isatleastequalto doubleinte-
thanthosewhich itleavesstillopen to him. rest;say ]0 per cent. Ordinaryprofitupon
But ofthishereafter, any particularparcelof goods must there.

Inow come to the onlyremaimng classof forebe a greatdealmore,say atleasttriple
prodigals,viz.thosewho havenothingthat interest,15 percent. In the way oftrading,
can be calleda securityto offer.These, I then, a man can affordto be at leastthree
shouldthink,arenot more likelytoget too- timesas adventurousas he can inthe way of
hey upon an extraordinaryrateof interest,lending,and withequalprudence. So long,
than an ordinaryone. Personswho either then,asa man islooked upon as one who
feel,or findreasonsforpretendingto feel,a !willpay, he can much easierget the goods
friendshipforthe borrower,cannottake of he wants thanhe couldgetthe money tobuy
him more thanthe ordinaryrateofinterest: them with,though he were contentto give
personswho have no suchmotiveforlendingiforittwice,or eventhrice,the ordinaryrate

him, willnotlendhim at alL Iftheyknow Iof interest.
him forwhat he is,thatwillpreventthem,of Supposinganybody,forthe sakeof extra-
course; and even though theyshouldknow ordinarygain,to be willingto run the risk
llothiugof him by any othercircumstance,of supplyinghim,althoughtheydidnotlook
the verycircumstanceof his not beingable upon hispersonalsecuritytobe equaltothat
to finda friendto trusthim at the highest of anotherman, and forthesakeof the ex-
ordinaryrate,willbe sufficientreasonto a traordinaryprofit,to run the extraordinary
strangerforlookingupon him asa man who, risk,-- inthetrader--in short,in everysort
in thejudgment of his friends,isnot likely of traderwhom he was accustomedto deal
to pay. withinhissolventdays,he seesapersonwho
Tbewaythat prodigalsrun intedebt,after may acceptof any rate of profit,without

theyhave spenttheirsubstance,is,I takeit, the smallestdangerfrom anylaws thatareor
by borrowingof theirfriendsand acquaint- can be made againstusury.How idle,then,
anee,at ordinaryinterest,or more commonly to thinkof stoppinga man frommaking six,
at _o interest,smallsums, suchas eachman orseven,oreightpercent.interest,when, if
may be contenttolose,orbe ashamedtoask he choosesto run a riskproportionable,he
z&d security for; and as prodig_s have ge- may in this way make 30 or 40 per cent., or
ne_Aly an extensive acquaintance (extensive any rate you please. And as to the prodigal,
acquaintance being at once the cause and if he cannot get what he wants upon these
e/]feet of prodigality,) the s-din-total of the terms, what chance is there of his getting it
money a man may thus find means to squander upon any terms, supposing the laws against
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usury to be away ? This, then, is another In speaking of these three different classes
way in which, instead of serving, it injures of persons, I must beg leave to consider one
him, by narrowing his option, and driving of them at a time ; and accordingly, in speak.
him from a market which might have proved ing of the indigent, I must consider indigence
less disadvantageous, to a more disadvanta- in the first place as untinctured with simpli-
geous one. city. On this occasion I may suppose, and

As far as prodigality, then, is concerned, I ought to mzppose, no particular defect in a
must confess I cannot see the use of stopping man's judgment, or his temper, that should
the current of expenditure in this way at the mislead him, more than the ordinary run of
fosset, when there arc so many unpreventable men. He knows what is his interest as well
ways of letting it run out at the bung-hole, as they do, and is as well disposed and able

Whether any harm is done tosociety, upon to pursue it as they are.
the whole, by letting so much money drop at I have already intimated what I think it
once out of the pockets of the prodigal, who undeniable, that there are no one, or two, or
would have gone on wasting it, into the till other limited number of rates of interest, that
of the frugal tradesman, who will lay it up, can be equally suited to the unlimited num-
is not worth the inquiry for the present pure her of situations, in respect of the degree of
pose : what is plain is, that, so far as the exigency in which a man is liable to find him*
saving the prodigal from paying at an extra- self: insomuch that, to the situation of a
ordinary rate for what he gets to spend, is the man who, by the use of money, can make
object of the law, that object is not at all for example 11 per cent., 6 per cent. is as
promoted by fixing the rate of interest upon well adapted as 5 per cent. is to the situation
money borrowed, On the contrary, if the law of him who can make but 10, --to that of
has any effect, it runs counter to that object him who can make 12per cent., 7, and so
since, were he to borrow, it would only be in on. So, in the case of his wanting it to save
as far as he could borrow at a rate inferior to himself from a loss (which is that which is
that at which otherwise he would be obliged most likely to be in view under the name of
to buy. Preventing his borrowing at an extra ezigency,) if that loss would amount to ] l per
rate may have the effect of increasing his dis- cent., 6 per cent. is as well adapted to his situ-
tress, but cannot have the effect of lessening ation as 5 per cent. would be to the situation
it: allowing his borrowing at such a rate might of him who had but a loss amounting to I0 per
have the effect of lessening his distress, but cent. to save himself from bythe like means.
could not hare the effect of increasing it. And in any case, though, in proportion to the

To put a stop to prodigality, if indeed it amount of the loss, the rate of interest were
be worth while, I know but of one effectual even so great as that the clear saving should
course that can be taken, in addition to the not amount to more than I per cent. or any
incomplete and insufficient courses at present fraction per cent., yet so long as it amounted
practicable ; and that is, to put the convicted to anything, he would be just so much the
prodigal under an interdict, as was practised better for borrowing, even on such comtmra-
formerly among the Romans, and is still prac- tively disadvantageous terms. If, instead of
tised among the French, and other nations gain, we put any other kind ofhenetit or ad-
who have taken the Roman law for the vantage--if, iustead of loss, we put any other
ground-work of their own. But to discuss kind of mischief or inconvenience of equal
the expediency, or sketch out the details of value, the result will be the same.
such an institution, belongs not to the present A man is in one of these situations, sup-
purpose, pose, in which it would be for his advantage

to borrow. But his circumstances are such,
that it would not be worth anybody's while

LETTER IV. to lend him, at the highest rate which it is
REASOSS FoIt S_STRAXNT--FSOTECTIOS OF proposed the law should allow--in short, he

INVIeENCE. cannot get it at that rate. If he thought he
could get it at that rate, most surely he would

BEsivzs prodigals, there are three other not give a higher: hemay be trusted for that,
classes of persons, and but three, for whose for by the supposition he has nothing defec-
security I can conceive these restrictive laws tire in his understanding. But the fact is, he
to have been designed: I mean the indigent, cannot get it at that lower rate. Ata higher
the rashly enterprising, and the simple; those rate, however, he could get it : and at that
whose pecuniary necessities may dispose them rate, though higher, it would be worth his
to give an interest above the ordinary rate, while to get it : so he judges, who has no-
rather than not hare it ; and those who, from thing to hinder ]tim from judging right _who
rashness, may be disposed to venture upon has every motive and every meansfor forming
giving such a rate, or fromcarele_ness, coin- a right judgment _who has every mottve
blued with ignorance, may be disposed to and every means for informing hlmselfof the
acquiesce in it. circumstances upon which rectitude of jud_-
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merit, in the case in question, depends. The is the business of every day ; borrowing money
legislator, who knows nothing, nor canknow is the business only of some particular exi-
anything, of any one of all these circum- geney, which, in comparison, can occur but
stances_ who knows nothing at al_ about seldom. Regulativ_ the prices of goods in
the matter, comesand says to him--,, It sig- general would be an endless task, and no le-
nities nothing; you shall not have the money: gislator has ever been weak enough to think

for it would be doing you a mi,_hief to let of attempting it. And supposing he were to
you borrow it upon such terms.' And this regulate the prices, what would that signify
out of prudence and loving-kindness I There for the protection of simplicity, unless he
may be worse cruelty, but can there be greater were to regulate also the quantum of what
folly ? each man should buy ? Such quantum is in-

The folly of those who persist, as is sup- deed regulated, or rather means are taken to
posed without reason, in not taking advice, prevent buying altogether : butin what cas_?
has been much expatiated upon. But the In those only where the weakness is adjuffged
folly of those who persist, without reason, in to have arrived at such a pitch as to render
forcing their advice upon others, has been but a man utterly unqualified for the management
little dwelt upon, though it is, perhaps, the of his aft'airs ; in short, when it has arrived
more frequent, and the more flagrant of the at the length of idiocy.
two. It is not often that one man is a better But in what degree soever a man's weak-
judge for another, than that other is for him- hess may expose him to imposition, he stands
self, even in cases where the adviser will take much more exposed to it in the way of buy.
the trouble to make himselfmasterofas many ing goods, than in the way of borrowing
of the materials for judging, as are within the money. To be informed, beforehand, of the
reach of the person to be advised. But the ordinary prices of all the sorts of things a
legislator is not, cannot be, in the possession man may have occasion to buy, may be a task
of any one of these materials. What private of considerable variety and extent. To be
can be equal to such public folly ? informed of the ordinary rate of interest, is

I should now speak of the enterprising class to be informed of one single fact, too lute-
of borrowers : those who, when characterized resting not to have attracted attention, and
by a single term, are distinguished by the un- too simple to have escaped the memory. A
favourable appellation of projectors ; but in few per cent. enhancement upon the price of
what I shall have to say of them, Dr. Smith, goods, is a matter that may easily enough pass
I begin to foresee, will bear so material a unheeded ; but a single per cent. beyond the
part, that when I come to enter upon that ordinary interest of money, is a stride more
subject, I think to take myleave of you, and conspicuous nod startling, than many per
address myself to him. cent. upon the price of any kind of goods.

Even in regard to subjects, which by their
importance would, if any, justify a regula.

LETTER V. tion of their price, such as for instance land,

RE&SONS FOR RESTRAINT _ PROTECTION OF I question whether there ever was an instance
S_PLICITY. where, without some such ground as, on the

one side frand, or suppression of f_cts neces-
I COME, lastly, to the case of the simple, sary to form a judgment of the value, or at
Here, in the first place, I think I am by this least ignorance of such f_cts, on the other, a
time entitled to observe, that no simplicity, bargain was rescinded, merely because a man
short of absolute idiotism, can cause the in- had sold too cheap, or bought too dear. Were
dividual to make a more groundless judgment, [ to take a fancy to give a hundred years
than the legislator, who, in the circumstances purchase insteadofthirty, for a piece of land,
above stated, should pretend to confine him rather than not have it, I don't think there
to any given rate ofinterast, wouldhave made is any court in England, or indeed anywhere
tbr him. else, that would interpose to hinder me, much

Another consideration, equally conclusive, less to punish the seller with the loss of three
is, that were the legislator's judgment ever times the purchase money, as in the case of
so much superior to the iudividual's, how usury. Yet when I had got my piece of land,
weak soever that may be, the exertion of it and paid my money, repentance, were the
on this occasion can never be any otherwise law ever so well disposed to assist me, might
than useless, so long as there are so many st- be unavailing : for the seller might have
milar oceasions, as there ever must be, where I spent the money, or gone off with it. But,
the simplicity of the individual is equally _ in the case of borrowing money, it is the
likely to make him a sufferer, and on which ] borrower always, who, according to the in.
the legislator cannot interpose with effect, ] definite or short term for which money is
nor has ever so much as thought of inter- _ lent, is on the safe side : any imprudence he
posing. J may have committed with regard to the rate

Buying goods with money, or upon credit, _ of interest may be corrected at any time: if
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I find I have given too high an interest to body knows that forced sales are attended
one man, 1 have no more to do than to bor- with a loss : and to this loss, what would be
row of another at a lower rate, and pay off l deemed a most extravagant interest bears m
the first : if I cannot find m_ybody to lend general no proportion. When a man's move-
me at a lower, there cannot be a more cer- ables are taken in execution, they are, I be-
taln proof that the first was not in reality litre, pretty well sold, if, after all expenses
too high. But of this hereafter, paid, the produce amounts to two-thirds of

what it would cost to replace them. In this
way, the providence mid loving-kindness of

LETTER VI. the law costs him 33 per cent. and no more,
MISCHIEFSOF THE ANTI-USURIOUSLAWS. supposing, what is seldom the case, that no

more of the effects are taken than what is

IN the preceding Letters, I have examined barely necessary to make up the money due.
all the modes I can think of, in which the If, in her negligence and weakness, she were
restraints imposed by the laws against usury to suffer him to offer l 1 per cent. per annum
can have been fancied to be of service, for fdrbearance, it would be three years before

I hope it appears by this time, that there he paid what he is charged with, in the first
are no _ays in which those laws can do any instance, by her wisdom.
_ood. But there are several, in which they Such being the kindness done by tlle law
cannot but do mischief, to the owner of moveables, let us see how it

The first I shall mention, is that of pre- fares with him who has an interest in ira=
cluding so many people altogether from the moveables. Before the late war, thirty years"
getting the money they stand in need of, to purchase for land might be reckoned, I think
answer their respective exigencies. Think it is pretty well agreed, a medium price. Du-
what a distress it wotdd produce, were the ring the distress produced by the war, lands
liberty of borrowing denied to everybody : which it was necessary should be sold, were
denie_l to those who have such security to sold at twenty, eighteen, nay, I believe, in
offer, as renders the rate of interest they some instances, even so low as fifteen years"
have to offer a sufficient inducement, for a purchase. IfIdonotmisrecolle_, Irememher
man who has money, to trust them with it. instances of lands put up to public auction,
Just that same sort of distress is produced, for which nobody bid so high as fifteen. In
by denying that liberty to so many people many instances, villas which had been bought
whose security, though if they were permit- before the war, or at the beginning of it, and
ted to add something to that rate it would in the interval had been improved rather than
be sufficient, is rendered insufficient by their impaired, sold for less than half, or even the
being denied that hberty. Why the mis- quarter, of what they had been bought for.
fortune of not being possessed of that arbi- I dare not here for my part pretend to be ex=
trarily exacted degree of security should be act : but on this passage, were it worth their
made a ground for subjecting a man to a notice, Mr. Skinner, or Mr. Christie, could
hardship which is not imposed on those who furnish veryinstruc_tlve notes. Twenty years'
are free from that misfoltune, is more than I purchase, instead of thirty, I may be allowed
can see. To discriminate the former class to take, at least for illustration. An estate,
trom the latter, I can see but this one cir- then, of £100 a-year, clear of taxes, was de-
cumstance, viz. that their necessity is greater, vised to a man, charged, suppose, with £1500,
This it is by the very supposition : for were with interest till the money should be paid.
it not, they could not be, what they are sup- Five per cent. interest, the utmost which
posed to be, willing to give more to be re- could be accepted from the owner, did not
lieved from it. In this point of view, then, answer the incumbrancer's purpose: he chose
the sole tendency of the law is, tO heap dis- to have the money. But 6 per cent., perhaps,
tress upon distress, would have answered his purpose; if not, most

A second mischief is that of rendering the certainly it would have answered the purpose
terms so much the worse, to a multitude of of somebody else : for multitudes there all
those whose circumstances exempt them from along were, whose purposes were answered
being precluded altogether from getting the by five per cent. The war lasted, I think,
money they have occasion for. In this case, seven years ; the depreciation of the value of
the mischief, though necessarily less intense land did not take place immediately; but as,
than in the other, is much more palpable and on the other hand, neither did it immediately
conspicuous. Those who cannot borrow may recover its former price upon the peace, if
get what they want, so long as they have indeed it has even yet recovered it, we may
anything to sell. But while, out of loving- put seven years for the time during which it
kindness or whatsoever other motive, the would be more advantageous to pay this ex-
law precludes a man from borro_i_ 9 upon traordinary rate of interest than sell the land,
terms which it deems too disadvantageous, it and during which, accordingly, this extraor-
does not preclude him from selling, upon any dinary rate of interest would have had torun.
terms, howsoever disadvantageous. Every- One per cent. for seven years, is not quite of
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eqtml worth to seven per cont. the first year; many persons, therefore, being driven out of
say, however, that it is. "/'be estate, which the trade, it happens in this branch, as it
before the war was worth thirty years' pur- must necessarily in every other, that those
chase, that is, £3000, and which the deviser who remain have the less to withhold them
h'_l given tothe devisee for that value, being from advancing their terms ; and without
put up to sale, fetched but twenty years' pur- confederating (for it must be allowed that
cl_xse, £'2OJ0. At the end of that period it confederacy in such a case is plainly tropes-
would have fetched its original value, £,3000. sible) each one will find it easier to push his
Compare, then, the situation of the devisee advantage up to any given degree of exorbi-
at the seven years' end, under the law, with tancy, than he would, if there were a greater
what it would have been without the law. In number of persons of the same stamp to re-
the tbrmer case, the land selling for twenty sort to.
years' purchase, i.e. £'2000, what he would As to the case where the law is so worded
have, after paying the £1500, is £.500; which, as to be liable to be evaded, in this case it is
with the interest of that sum at five per cent. partly inefficacious and nugatory, and partly
for seven years, vis. £175, makes, at the end mischievous. It is nugatory as to all such
of that seven years, £G75. In the other case, whose confidence of its being so is perfect :
payil g six per cent. on the £1500, that is, it is mischievous, as before, in regard to all
£_J0 a-year, and receiving all that time the such who fail of possessing that perfect con-
rent of the land, viz. £100, he would have fidence. If the borrower can find nobody at
had, at the seven years' end, the amount of all who has confidence enough to take advan-
the remaining £10 during that period, that tage of the flaw, he stands precluded from all
is, £70, in addition to his £1000 ; £675 sub- assistance, as before : and though he should,
tracted from £1070 leaves £395. This £395, yet the lender's terms must necessmily run
then, is what he loses out of £1070, almost the higher, in proportion to what his confi-
thirty-seven per cent. of his capital, by the dence wantsof being perfect. It is not likely
loving-kindness of the law. Make the cal- that it should be perfect : it is stillless likely
cutations, and you will find, that by prevent- that he should acknowledge it so to be : it is
ing him from horrowiug the money at six per not likely, at least as matters stand in Eng-
cent. interest, it makes him nearly as much land, that the worst-penned law made for
a sufferer as if he had borrowed it at ten. this purpose should he altogether destitute of

What I have sazd hitherto is confined to effect : and while it has any, that effect, we
the caseof thosewho have presentvalueto see,must be inone way orothermischievous.
_._ivefor the money they standin need of. I have alreadyhintedatthe disrepute,the
Iftheyhave no suchvalue,then,iftheysue- ignominy,the reproach,which prejudice,the
ceedinpurchasingassistanceupon any terms, causeand the effectoftheserestrictivelaws,
itmust be inbreachof thelaw;theirlenders has heaped upon thatperfectlyinnocentand
exposingthemselvesto itsvengeance; forI evenmeritoriousclassof men, who, notmore
speaknot hereof the accidentalcaseof its fortheirown advantagethanto the reliefof
being so constructedas tobe liableto eva- the distressesof theirneighbour,may have
sion.But,eveninthiscase,themischievous venturedto break through theserestraints.
influenceofthe law stillpursuesthem_ ag- It iscertainlynot a matterof indifference,
gravatmg the very mlschiefit pretendsto thataclassof persons,who, in everypoint
remedy. Though it be inefficaciousinthe of view inwhich theirconductcanbe placed,
way inwhich the legislatorwishesto seeit whetherin relationto theirown interestor

efficacious,itisefficaciousinthe way oppo. in relationtothatof the personswhom they
siteto thatin which he would wishto seeit have to dealwith,as wellon the scoreof

so. The effectof itis,to raisethe rateof nrudence as on thatof beneficence(and of
interesthigherthanitwould be etherealise,what useisevenbenevolence,but in as far
and thatilltWO ways. In the firstplace,a as itisproductiveof beneficence?) descrve
nmu must,incommon prudence,asDr. Smith praiseratherthancensure,shouldbe classed
observes,make a pointofbeingindemnified,withtheabandonedand profligate,and loaded
notoulyforwhatsoeverextraordinaryriskit witha degreeofinfamywhichisdue totho_
is thathe runs,independentlyof the law, onlywhose conduct is in itstendency the
but forthe veryriskoccasionedby the law : most oppositeto theirown.
he must be insured,asitwere, againstthe " Thissuffering,"itmay be said,"having
law. This causewould operate,were there alreadybeen taken accountof,isnot to be

even as many personsreallyto lendupon the broughtto accounta secondtime: theyare
illegalrate,as upon the legal.But thisis aware, as you yourselfobserve,of thisin-
_mt the case:a greatnumber of personssre, convenience,and havetaken caretogetsuch
of course,drivenout of thiscompetitionby amends forit,astheythemselveslookupon
the dangerof thebusiness,and anothergreat as sufficient."True : but isitsurethatthe

uumber by thedisreputewhich,undercover compensation,suchasitis,willalways,in
of fltesepr_dlibitorylaws or otherwise,has theevent,have provedasufficientone ? Is

Ik_tent_litselful_jnthename ofusurer. So thereno room hereformiscalculation"?May
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there not be unexpected, unlooked-for inca- of limiting the rate of interest, may be in.
dents, sufficient to turn into bitterness the efficacious with regard to that end, I mnnot
utmost sathfaction which the difference of forbear taking some further notice of a pa_
pecuniary emolument could afford ? For who sage already alluded to of Dr. Smith's: be-
can see to the end of that inexhaustible train cause, to my apprchendon, that passage seems
of consequences that are liable to ensue from to throw upon the subject s degree of obecu.
the loss of reputation ?-- who can fitthom the rity, which I could wish to see c|eared up in
abyss of infamy ? At any rate, this article a future edition of that valuable work.
of mischief, if not an addition in its quantity " No law," says be, t "can r_duce the
to the others above noticed, is at least dis- common rate of interest below _ae lowest
tinct from them in its nature, and as such ordinary market rate at the time when that
ought not to be overlooked, law was made. Notwithstanding the edict of

Nor is the event of the exeeation of the 1766, by which the French king attempted
law by any means an unexampled one _"sere- to reduce the rate of interest from five to
ral such, at different times, have fallen within four per cent., money continued to be lent in
my notice. Then comes absolute perdition: France at five per cent., the law being evaded
loss of character, and forfeiture, not of three in several different ways."
times the extra-interest, which formed the As to the general position, if so it be, so
profit of the offence, but of three times the much, according to me, the better : but I
principal, which gave occasion to it." must confess I do not see why this should be

The last article I have to mention in the the case. It is for tbe purpose of provlngthe
account of mischief, is, the eorruptive influ- truth of this general position, that the fact
enee exercised by these laws on the morals of of the inefficacy of this attempt seems to be
the people, by the pains they take, and can- adduced : for no other proof is adduced but
not but take, to give birth to treachery and this. But, taking the fact for granted, I do
ingratitude. To purchase a possibility of not see how it can be sufficient to support
being enforced, the law neither has found, the inference. The law, we are told at the
nor, what is very material, must it ever hope same time, was evaded : but we are not told
to find, in this case, any other expedient, how it came to be open to evasion. It might
than that of hiring a man to break his engage- be owing to a particular defect in the penning
meat, and to crush the hand that has been of that particular law; or, what comes to the
reached out to help him. In the case of in- same thing, in the provisions made for car-
formers in general, there has been no troth tying it into execution. In either case, it
plighted, nor benefit received. In the case affords no support to the general position:
of real criminals invited by rewards to inform nor can that position be a just one, unless
affainst accomplices, it is by such/_eae_ of it were so in the case where every provision
faith that society is held together, as in other had been made that could be made, for giving
cases by the observance of it. In the case of efficacy to the law. For the position to be
real crimes, in proportion as their mischiev- true, the case must be, that the law would
ousness is apparent, what cannot butbe mani- still be broken, even after every means of
lest even to the criminal, is, that it is by the what can properly be called evasioa had been
adherence to his engagement that he would do removed. True or untrue, the position is cot-
an injury to society, and that, by the breach tainly not self-evident enough to be received
of such engagement, insteadofdoingmisehief without proof: yet nothing is adduced in
he is doing good : in the case of usury, this is proof of it but the fact above noticed, which
what no man can know, and what one can we see amounts to no such thing. What is
scarcely think it possible for any man, who more, I should not expect to find it capable
in the character of the borrower has been of proof. I do not see what it is that should
concerned in such a transaction, to imagine, render the law incapable of " reducing the
He knew that, even in his own judgment, the common rate of interest below the lowest
engagement was a beneficial one to himself, ordinary market rate," but such a state of
or he would not have entered into it : and things, such a combination of circumstances,
nobody else but the lender is affected by it. as should afford obstacles equally powerful, or

nearly so, to the efficacy of the law _nst
all higher rates. For destroying the law's

LETTER VII. efficacy altogether, I know of nothing that"

EFFICACYOF ANTI-USURIOUSLAWS. could serve, but a resolution on the part of
all persorm anyway privy not to inform : but

BEFOnE I quit altogether the consideration of by such a resolution, any higher rate is just
the ease in whicha law, made for the purpose as effectually protected as any lower one.

Suppose the resolution, strictly speaking, tu_
• See Introductlon to the Pdndples of lifo- versal, and the law must in ell instances be

rals and Legi_atlon , Chapter XVI. On the equally inefficacious--all rates of interest
proportion between punishments and o_ences.
Vol. I. p. 86. t B. ik c. 10, voL li. p. 4_, etht. 8vo. 1784.
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equally free ; and the state of men's dealings nancy to the particular recent law in ques-
in this way just what it would be, were there tion, they would naturally be the most taken
no law at all upon the subject. But in this notice ot: And this, I should suppose, was
case, the position, in as far as it limits the the foundation in pohlt of fact for the Doc-
inefficacy of the law to those rates which tor's general position above mentioned, that
are belowthe ', lowest ordinary market rate," "no law can reduce the common rate of in-
is not true, For my part, I cannot conceive terest below the lowest ordinary market rate
how any such universal resolution could have at the time when that law was made."
been maintained, or could ever be maintained, In England, as far as I can trust my judg-
without an open concert, and as open a re- ment and imperfect general recollection of the
hellion against government ; nothing of which purport of the laws relative to this matter, I
sort appears to have taken place: and, as to should not suppose that the above position
any particular confederacies, they are as ca- would prove true. That there is no such thing
pable of protecting any higher rates against as any palpable and universally notorious, as
the prohibition as any lower ones. well as universally practicable receipt for that

Thus much, indeed, must be admitted, that purpose, is manifest from the examples which,
the low rate in question, viz. that which was as I have already mentioned, every now and
the lowest ordinary market rate immediately then occur, of convictions upon these statutes.
before the making of the law, is likely to Two such receipts, indeed, I shall have oeca-
come in for the protection of the public against sion to touch upon presently : but they are
the law, more frequently than any other rate. either not obvious enough in their nature, or
That must be the case on two accounts: first, too troublesome or not extensive enough in
because, by being of the number of the ordi- their apphcation, to have despmled the law
nary rates, it was, by the supposition, more altogether of its terrors or of its preventive
frequent than any extraordinary ones: se- efficacy.
condly, because the disrepute annexed to the In the country in wliieh I am writing, the
idea of usury, a force which might have more whole system of laws on this subject is per-
or less efficacy in excluding from the protec- fectly, and very happily, inefficacious. The
tion above spoken of such extraordinary rates, rate fixed by law is 5 per cent. : many people
cannot well be supposed to apply itself, or at lend money ; and nobody at that rate : the
least not in equal degree, to this low and ordi- lowest ordinary rate, upon the very best real
nary rate. A lender has certainly less to stop security, is S per cent. : 9, and even 10, upon
him from taking a rate which may be taken such security, are common. Six or seven may
without disrepute, than from taking one have place, now and then, between relations
which a man could not take without subject- or other particular friends : because, now and
ing himself to that inconvenience : nor is it then, a man may choose to make a present of
likely that men's imaginations and sentiments one or two per cent. to a person whom he
should testify so sudden an obseqmousness to means to favour. The contract is renewed
the law, as to stamp disrepute to-day, upon a from year to year: for a thousand roubles, the
rate of interest to which no such accompani- borrower, in his written contract, obliges him-
ment had stood annexed the day before, self to pay at the end of the year one thousand

Were I to be asked how I imagined the and fifty. Before witnesses, he receives his
case stood in the particular instance referred thousand roubles ; and, without _itnesses, he
to by Dr. Smith, --judging from his account immediately pays back his thirty roubles, m'
ofit, assisted bygeneral probabilities, I should his forty roubles, or whatever the slim may
answer thus : _ The law, 1 should suppose, be, that is necessary to bring the real rate of
was not so penned as to be altogether proof interest to the rate verbally agreed oi_
against evasion. In many instances, of which This contrivance, I take it, would not do
it is impossible any account should have been in England : but why it would not, is a ques-
taken, it was indeed conformed to : in some tion which it would be m vain for me to pre-
of those instances, people who would have tend, at this distance from all authorities, to
lent otherwise, abstained from lending alto- discuss.
gether; in others of those instances, people
lent their money at the reduced legal rate.
In other instances, again, the law was broken: LETTER VIII.

the lenders trusting, partly to expedients re- VIRTUALUSURY ALLOWED.
carted to for evading it, partly to the good
faith and honour of those whom they had to HAV_SG proved, as I hope, by this time, the
deal with: in this class of instances it was utter impropriety of the law's limiting the
natural, for the two reasons above suggested, rate of interest in every case that can be con-
that those where the old legal rate was ad- ceived, it may be rather matter of curiosity
hered to, should have been the most nume- than anything else, to inquire how far the law
roas. From the circumstance, not only of on this head is cnnsistent with itself, and with
their number, but of their more direct relmg- any principles upon which it can have built.
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1. Drnwia 9 and re-drawing is a practice for evading the laws against usury, to some,
which it will be sufficient here to hint at. to whom such an expedient might not other-
It is perfectly well known to all merchants, wise have occurred, it will not lie very heavy
and may be so to all who are not merchants, upon my conscience. The prayers of usurers,
by consulting Dr. Smith. In this way, he whatever efficacy they may have in lighten*
has shown how money may be, and has been, ing the burthen, Ihope I may lay some claim
taken up at so high a rate as 13 or 14 per to. And l think you will not now wonder
cent. ; a ra_e nearly three times as high as at my saying, that in the etfleacy of such
the utmost which the law professes to allow, prayers 1 have not a whit less confidence,
The extra interest is in ths case masked than in that of the prayers of any other class
under the names of commlss_on, and price of of men.
exchange. The commission is but small upon One apology I shall have to plead at any
each loan-- not more, I think, than one half rate__ that. in pointing out these flaws to the
per cent. : custom having stretched so far individual who may be disposed to creep out
but no farther, it might be thought danger- at them, I point them out at the same time
ous perhaps, to venture upon any higher at- to the legislator, in whose power it is to stop
lowance under that name. The charge being them up, if in his opinion they require it.
repeated a number of times in the course of If, notwithstanding such opinion, he should
the year, makes up in frequency what it wants omit to do so, the blame will lie, not on my
in weight. The transaction is by this shift industry, but on his negligence.
rendered more troublesome indeed, but imt These, it may be said, should they even
less practicable, to such parties as are agreed be secure and effectual evasions, are still but
about it. But if usury is good for merchants, evasions, and, if chargeable upon the law at
I do not very well see what should make it all, are chargeable not as inconsistencies but
bad for everybody else. as oversights. Be it so. Setting these aside,

2. At this distance from all the fountains then, as expedients practised or practicable
of legal knowledge, I will not pretend to say only behind its back, I will beg leave to re-
whether the practice of selhnff accepted bills mind you of two others, practised from the
at an under-value would hold good against day of its birth, under its protection, and be-
all attacks. It strikes my recollection as a fore its t_ce.
pretty common one, and I think it could not The first I shall mention is paum-brokin 9.
be brought under any of the penal statutes In this case there is the less pretence for
against usury. The adequateness of the con- more than ordinary interest, inasmuch as the
stdcration might, for aught I know, be at- security is in this case not only equal to,
tacked with success, in a court of equity -- but better than, what it can be in any other;
or perhaps, if there were sufficient evidence to wit, the present possession of a moveable
(which the 8greement of the parties might thing, of easy sale, on which the creditor has
easily prevent,) by an action at common law_ the power, and certainty does not want the
for money had and received. If the practice inclination, to set such price as is most for
be really proof against all attacks, it seems his advantage. If there be a case in which
to afford an effectual and pzetty commodious the allowing of such extraordinary interest is
method of evading the restrictive laws. The attended with more danger than another, it
only restraint is, that it requires the assistance must be this : which is so particularly adapt-
of a third person, a friend of the borrower's : ed to the situation of the lowest poor, that
as for instance, B, the real borrower, wants is, of those who on the score of indigence or
£100, and finds U, a usurer, who is willing simplicity, or both, are most open to impo-
to lend it to him at 10 per cent. B has sition. This trade, however, the law, by re-
F, a friend, who has not the money himself gulating, avowedly protects. What the rate
to lend him, but is willing to stand security of interest is, which it allows to be taken in
for him to that amount. B therefore draws this way, I cannot take upon me to remem-
upon F, and F accepts a bill of £100, at her ; but I am much deceived if it amounts
5 per cent. interest, payable at the end of a to less than 12 per cent. in the year, and I
twelvemonth from the date. F draws a like believe it amounts to a good deal more.* Whe-
bill upon B : each sells his bill to U for ther it were 12 per cent. or l_00, I believe
£50; and it is endorsed to U aecordingty, would make in practice but little difference.
The _50 that F receives, he delivers over What commission is in the business of draw-
without any consideration to B. This trans- ing and re-drawing, warehouse.room is in
action, if it be a valid one, and if a man can that of pawnbroking. Whatever limits, then,
find such a friend, is ewdently much less are set to the profits of this trade, are set, I
troublesome than the practice of drawing and +ake it, not by the vigilaney of the law, but,
re-drawing. And this, if it be practicable at as in the case of other trades, by the eompe-
all, may be practised by persons of any de-

scription, concerned or not in trade. Should * The rate of charges will be found in .'_ & 40
the effect of this page be to suggest an ex. G. IILc. 99. The average is about 20 per cout_
pedient, and that a safe and commodious one, --Ed,
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tifion amongst the traders. Of the other money loan, as there is in any other sort of
regulations contalnad in the acts relative to barff_n. If you are not, Blackstone how-
this subject, I recollect no reason to doubt ever is, whose opinion I hope you will allow
the use. to be worth something. In speaking of the

The other instance is that of bottomry and rate of interest, _ he starts a parallel between
respom_m6a: for the two transactions, being a bargain for the loan of money, and a bar-
so nearly related, may be spoken of together, i gain about a horse, and pronounces, wRhout
Bottomry is the usury of pawnbroking : re- i hesitation, that the harm of making too good
spondentia is usuryat large, but combinedin a bargain is just as great in the one case as
a manner with insurance, and employed in in the other. As money-lending, and not
the assistance of a trade carried on by sea. horse-dealing, was what you lawyers call the
If any species of usury is to be condemned, principal case, he drops the horse-business as
I see not on what grounds this particular soon as it has answered the purpose of illus-
species can be screened from the condemna_ tratinn which it was brought to serve. But
tion. " Oh, but," says Sir William Black- as, in my conception, as well the reasoning
stone, or anybody else who takes upon him- by which he supports the decision, as that
self the task of finding a reason for the law by which anybody else could have supported
"this is a maritime country, and the trade it, is just as applicable to the one sort of
which it carries on by sea is the great bud- bargain as to the other, I will carry on the
wark of its defence." It is not necessary I parallel a little farther, and give the same
should here inquire, whether that branch, extent to the reasoning, as to the position
which, as Dr. Smith has shown, is, in every which it is made use of to support. This
view but the mere one of defence, less bene- extension will not be without its use : for if
fieisl to a nation than two others out of the the position, when thus extended, should be
four branches which comprehend all trade, found just, a practical inference will arise ;
has any claim to be preferred to them in this which is, that the benefits of these restraints
or any other way. I admit, that the liberty ought to be extended from the money-trade
which this branch of trade enjoys, is no more to the horse-trade. That my own opinion is
than what it is perfectly right it should enjoy, not favourable to such restraints in either
What I want to know is, what there is in the case, has been sufficiently declared ; but if
class of men embarked in this trade, that more respectable opinions than mine are still
should render beneficial to them, a liberty to prevail, they will not be the less respect-
which would be ruinous to everybody else ? able for being consistent.
Is it that sea adventures have less hazard on The sort of bargain which the learned
them than land adventures ? or that the sea commentator has happened to pitch upon for
teaches those who have to deal with it, a the illustration, is indeed, in the case illus.
degree of forecast and reflection which has trating, as in the case illustrated, a loan :
been denied to landmen ? but as, to my apprehension, loan or sale

It were easy enough to give farther and makes in point of reasoning no sort of dif-
farther extension to this charge of inconsi_- ferenee, and as the utility of the conclusion
teney, by bringing under it the liberty given will in the latter case be more extensive, I
to insurance in all its branches, to the pur- shall adapt the reasoning to the more impor-
chase and sate ofannuitias and ofpost-obits; tant business of selling horses, instead of the
in a word, to all cases where a man is per- less important one of lending them.
mitred to take upon himself an unlimited A circumstance, that would render the
degree of risk, receiving for so doing an un- extension of these restraints to the horse-
limited compensation. Indeed, I know not trade more smooth and easy, is, that in the
where the want of instances would stop me: one track as well as in the other, the public
for in what part of the magazine of events, has already got the length of calling names.
about which human transactions are conver- Jockeyship _ a term of reproach not less fre-
aunt, is certainty to be found ? But to this quently applied to the arts of those who sell
head of argument, this argument ad hominem, horses than to the arts of those who ride
as it may be called, the use of which is but them -- sounds, I take it, to the ear of many
subsidiary, and which has more of confuta- a worthy gentleman, nearly as bad as usury:
tion in it than of persuasion or instruction, I and it is well known to all those who put
willingly put an end. their trust in proverbs, and notless to those

who put their trust in party, that when we
have got a dog to hang, who is troublesome

LETTER IX. and keeps us at bay, whoever can contrive to
e/.ACi[S.t.O_r_CONSIDERED. fasten a bad name to his tail, has gained more

than half the battle. I now proceed with my
I _/ot,_ you are, by this time, at least, pretty application. The words in itallcs are my
much of my opinion, thatthere is just the own: all the rest are Sir WiUiam Black°
same sort of harm, and no other, in making

the beet terms one can for one's self in a " B. ii. oh. 30.
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stone's: and I restore, at I_ttom, the words natieaalprice of horse.flesh t to be: but wbcrL:
I was obliged to discard in order to make there are not enough, or barely enough spare
room for mine. horses u to answer the ordinary uses of the

" To demand an exorbitant price is equally public, horse -.flesh • will be proportfouably
contrary to conscience, for the loan of a horse, high ; for sellers Y will be but few, as few can
or for the loan of a sum of money : but area- submit to the inconvenience of se//iny." So
sonable equivalent for the temporary ]neon- far the learned commentator.
venience which the owner may feel by the I hope by this time you are worked up to
want of it, and for the hazard of his losing a proper pitch of indignation at the neglect
it entirely, is not more immoral in one case and inconsistency betrayed by the law, in
_han in the other ..... not suppressing this species of jockeyshlp,

"As to selling horses, a capital distinction which it would be so easy to do, only by
must be made between a moderate and an ex- fixing the price of horses. Nobody is less
orb]taut profit: to the former of which we give disposed than I am to be uncharitable : but
the name of horse-dealing, a to the latter the when one thinks of the £1500 taken tbr
truly odious appellation of jockeyshzp:b the Eclipse, and £2000 for Rocklugham, and so
former is necessary in every civil state, if it on, who can avoid being shocked to think
were but to exclude the latter. For, as the how little regard those who took such enor-
whole of" this matter is well summed up by mous prices must have had for "the law of
Grotius, "if the compensation allowed bylaw revelation and the law of nature ?" Who-
does not exceed the proportion of the ]neon. ever it is that is to move for the municipal
venzence which it is to the seller of the horse law, not long ago talked of, for reducing the
to part with it, c or the want which the buyer rate of interest, _ whenever that motion is
has of it, d its allowance is neither repugnant made, then would be the time for one of the
to the revealed law, nor to the natural law : Yorkshire members to get up, and move, by
but if it exceeds these bounds, it is then an way of addition, for a clause for fixing and
oppressive jockeyship: e and though the mu- reducing the price of horses. I need not
nieipal laws may give it impunity, they never expatiate on the usefulness of that valuable
can make it just." species of cattle, which might have been as

" We see that the exorbitance or modera- cheap as asses before now, if our lawgivers
tion of the price givenJora horse _ depends had been as mindful of their duty in the sup-
upon two circumstances, --upon the incon- pression ofjockeyship, as they hsve been in
venience of parting with the horse one has,g the suppression of usury.
and the hazard of not being able to meet with It may be said, against fixing the price of
such another, h The inconvenience to indivi- horse-flesh, that different horses may be of
dual sellers of horses I can never be estimated different values. I answer_and I think [
by laws; the general price for horses k must shall show you as much, when I come to
depend therefore upon the usual or general touch upon the subject of champerty _ not
inconvenience. This results entirely from more different than the values which the use
the quantity of horses i in the kingdom : for of the same sum of money may be of to dif
the more horses m there are running about u ferent persons, on different occasions.
in any nation, the greater superfluity there
will be beyond what is necessary to carry on
the business of the mail-coaches ° and the LETTER X.

common concerns of life. In every nation or GROUNDSOFTIIEPREJ'UDICESAGAINSTUSURY.
public community there is a certain quantity
of horses,p thus, necessary, which a person IT is one thing to find reasons why it is fit
well skilled in political arithmetic might per- a law should have been made -- it is Rnother
haps calculate as exactly as a private horse- to find the reasons why it was made : in
dea[erq can the demand for running horses other words, it is one thing to justify a law
in his own stables: • all above this necessary -- it is another thing to account for its exist.
quantity may be spared, or lent, or sold, ence. In the present instance, the former
without much inconvenience to the respec- task, if the observations I have been trou-
t]re lenders or sellers ; and the greater the bling you with are just, is an impossible one.
national superfluity is, the more numerous The other, though not necessary for cony]e-
will be the sellers," and the lower ought the tion, tory contribute something, perhaps, in

the way of satisfanfion_ To trace an error to

Interest. b Usury. e Hazard run. its fountain-head, says Lord Coke, is to re-
d Fel_ by the loan. • Usury. lute it; and many men there are, who till
t Inter_t for money lent. they have received this satisfaction, be the
s It for the present, h Loslng it era]rely, error what it may, cannot prevail upon them-
J Lenders. k Rate of genend interest.
l Money . m Specie. " Circulating. t The rate of the national interest.
o Exch/mge. P Money. q Banker. u Cirmdat_ CaSh. = Interest.
"CMh in his own shop. _ Lenders. : I_aderL • I_endi_g.
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selves to part with It. " If our ancestors of getting it was too odious to be endured.
have been all along under a mistake, how Christians were too intent upon plaguing
came they to have fallen into it ?" is a ques- Jews, to listen to the suggestion of doing as
tion that naturally presents itself upon all Jews did, even though money were to be got
such occasions. The case is, that, in matters by it. Indeed, the easier method, and a me-
of law more especially, such is the dotal- thud pretty much in vogue, was, to let the
nion of authority over our minds, and such Jews get the money any how they could, and
the prejudice it creates in favour of what- then squeeze it out of them as it was wanted.
ever institution it has taken under its wing, In process of time, as questions of all sorts
that, after all manner of reasons that can be came under discussion, and this not the least
thonghtofin favour ofthe institution have been interesting among the rest, the anti-Jewish
shown to be insufficient, we still cannot for- side of it found no unopportune support in a
bear looking to some unassignable and latent passage of Aristotle, that celebrated heathen,
reason for its efficient cause. But if, instead who, in all matters wherein heathenism did
of any such reason, we can find a cause for not destroy his competence, had established
it in some notion, of the erroneousness of s despotic empire over the Christian world.
which we are already satisfied, then at last As fate would have it, that great philosopher,
we are content to give it up without further with all his industry and all his penetration,
struggle ; and then, and not till then, our notwithstanding the great number of pieces
satisfaction is complete, of money that had passed through his hands

In the conceptions of the more consider- (more perhaps than ever passed through the
able part of those through whom our religion hands of philosopher before or since,) and
has been handed down to us, virtue, or rather notwithstanding the uncommon pains he had
godliness, which was an improved substitute bestowed on the subject of generation, had
for virtue, consisted in selt:denial, -- not in never been able to discover, in any one piece
self-denial for the sake of society, but in self- of money, any organs for generating any other
denial for its own sake. One pretty general such piece. Emboldened by so strong a body
rule served for most occasions: not to do what of negative proof, he ventured at last to usher
you had a mind to do ; or, in other words, into the world the result of his observations,
not to do what would be for your advantage, in the tbrm of an universal proposition, that
By this, of course, was meant temporal ad- all money is in its nature barrelt. You, my
vantage ; to which spiritual advantage was friend, to whose east of mind sound reason
tmderstood to be in constant and diametrical is much more congenial than ancient philo-
opposition. For the proof of a resolution sophy, --you have, I dare to say, gone before
on the part of a being of perfect power and me in remarking that the practical inference
benevolence, to make his fewfavonrites happy from this shrewd observation, if it afl'orded
in a state in which they were to be, was his any, should have been, that it would be to
determined pleasure that they should keep no purpose for a man to try to get five per
themselves as much strangers to happiness cent. out of money_ not that, if he could
as possible in the state in which they were. contrive to get so much, there wotdd be any
Now, to get money is whet most men have a harm in it. But the sagestof those days did
mind to do; because he who has money gets, not view the matter in that light. _
as far as it goes, most other things that he A consideration that did not happen to
has a mind for. Of course, nobody was to get present itself to that great phdosopher, but
money; indeed, why should he, when he was which, had it happened to present itself,
not so much as to keep what he had got al- might not have been altogether unworthy of
ready ? To lend money at interest, is to get his notice, is, that though a darie would not
money, or at least to try to get it; of course, beget another daric, any more than it would
it was a bad thing to lend money upon such a ram, or an ewe, yet for a daric which a man
terms. The better the terms, the worse it borrowed, he might get a ram and a couple
wasto lend upon them; but it was badto of ewes; and that the ewes, were the ram
lend upon any terms by which anything could left with them a certain time, would probably
be got. What made it much the worse was, not be barren. That then, at the end of the
that it was acting likes Jew; for though all year, he would find himself master of his
Christians at first were Jews, and continued to three sheep, together with two, if not three,

dose Jews did, after they had hecome Chris- lambs; and that, if he sold his sheep again
tlans, yet, in process of time, it came to be to pay hack his daric, and gave one of his
discovered, that the distance between the lambs for the use of it in the meantime, he
mother and the daughter church could not be would be two lambs, or at least one lamb,
too wide. richer than if he had made no such bargain.

By degrees, as old conceits gave place to These theological and philosophical con-
new, nature so far prevailed, that the objec- celts, the offspring of the day, were not ill
finns to getting money in general were pretty seconded by principles of a more permanent
well over.ruled: but still this Jc_.'sh way complexion.



LETTER X.] GROUNDS OF PREJUDICE. 17

The business of a money-lender, though tends the prodigal's transient display : but
only among Christians and in Christian times the use he makes of it procures him no part
a proscribed profession, has nowhere, nor at of the favour which attends the prodigal. In
any time, been a popular one. Those who the satisfactions he derives from that use
have the resolution to sacrifice the present the pleasure of possession, and the idea of
to future, are natural objects of envy to those enjoying at some distant period, which may
who have sacrificed the future to the present, never arrive--nobody comes in forany share.
The children who have eaten their cake, are In the midst of his opulence he is regarded
the natural enemies of the children who have as a kind of insolvent, who refuses to honour
theirs. While the money is hoped for, and the bills which their rapacity would draw'
for a short time after it has been received upon him, and who is by so much the more

he who lends it is a friend and benefactor criminal than other insolvents, as not having
by the time the money is spent, and the evil the plea of inabihty for an excuse.
hour of reckoning is come, the benefactor is Could there be any doubt of the disfavour
found to have changed his nature, and to have which attends the cause of the money-lender
put on the tyrant and the oppressor. It is in his competition with the borrower, and of
an oppression for a man to reclaim his own the disposition of the public judgment to
money ; it is none to keep it from him sacrifice the interest of the former to that of
Among the inconsiderate, that is, among the the latter, the stage would afford a compen-
great mass of mankind, selfish affections con- dious but a pretty conclusive proof of it. It
spire with the social in treasuring up all fa- is the business of the dramatist to study, and
vour for the man of dissipation, andin refusing to conform to, the humours and passions of
justice to the man of thrift who has supplied those on the pleasing of whom he depends
him. In some shape or other, that favour for his success ; it is the course which re21ec-
attends the chosen objec*, of it through every tion must suggest to every man, and which
stage of his career. But in no stage of his a man would naturally fall into, though he
career can the man of thrift come in for any were not to think about it. He may, and
share of it. It is the general interest of those very frequently does, make magnificent pre-
with whom a man lives, that his expense tences of giving the law to them : but woe
should be at least as great as hiseircumstances be to him that attempts to give them any
will bear ; because there are few expenses other law than what they are disposed al-
which a man can launch into, but what the ready to receive ! If he would attempt to lead
benefit of them is shared, in some proportion them one inch, it must be with great caution,
or other, by those with whom he byes. In and not without suffering himself to be led
that circle originates a standing law, forbid- by them at least a dozen. Now I question
ding every man, on pain of infamy, to confine whether, among all the instances in which a
his expenses within what ]s adjudged to be borrower and a lender of money have been
the measure of his means, saving always the brought together upon the stage, from the
power of exceeding that limit as much as he days of Thespis to the present, there ever
thinks proper ; and the means assigned him was one, in which the former was not re-

by that law may be ever so much beyond his commended to favourin some shape or other
real means, but are sure never to fall short --either to admiration, or to love, orto pity,
of them. So close is the combination thus or to all three ;--and the other, the man of
formed between the idea of merit and the thrift, consigned to infamy.
ideaofexpenditure, thatadispositionto spend Hence it is, that in reviewing and adjust-
finds favour in the eyes even of those who ing the interests of these apparently rival
know that a man's circumstances do not parties, the advantage made by the borrower
entitle him to the means: and an upstart, is so apt to slip out of sight, and that made
whose chief recommendation is this disposl by the lender to appear in so exaggerated a
tion, shall find himself to have purchased a point of view. Hence it is, that though pre-
permanent fired of respect, to the prejudice judice is so far softened as to acquiesce in
of the very persons at whose expense he has the lender's making some advantage, lest the
been gratifying his appetites and his pride, borrower should lose altogether the benefit
The lustre which the display of borrowed of his assistance, yet still the borrower is to
wealth has diffused over his character, awes have all the favour, and the lender's advan.
men during the season of his prosperity into rage is forever to be clipped, arid pared down,
a submission to his insolence, and when the as low as it will bear. First it was to he
hand of adversity has overtaken him at last, confined to ten per cent. then to eight, then
the recollection of the height from which he to slx, then to five, and now lately there was
has fallen, throws the veil of compassion over a report of its being to be brought down to
his injustice, four ; with constant liberty to sink as much

The condition of the man of thrift is the lower as it would. The burthen of these
reverse. His lasting opulence procures him restraints, of course, has been intended ex-
a share, at least, of the same envy that at- elusively for the lender: in reality, as I think
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you have seen, it presses much more heavily of him whose contention is to catc/_ a 9sin,
upon the borrower: I mean him who either is thus preferred to that of him whose con-
becomes, or in vain wishes to become so. tention is to avoid a loss--contrary to the
But the presents directed by prejudice, Dr. reasonable and useful maxim of that branch
Smith will tell us, are not always delivered of the common law which has acquired the
according to their address. It was thus that name of equity. The gain, which the law in
the mill-stone designed for the necks of those its tenderness thus bestows on the defaulter,
vermin, as they have been called, the dealers is an encouragement, a reward, which it holds
in corn, was found to fall upon the heads of out for breach of faith, for iniquity, for indo-
the consumers. It is thus--but further ex- letlce, for negligence.
staples would lead me further from the pur- The loss which it thus throws upon the
pose. forbearing lender, is a punishment which it

inflicts on him for his forbearance : the power
which it gives him of avoiding that loss, by

LETTER XI. prosecuting the borrower upon the instant
COMPOUNDINTEREST. Of f_ilure, is thus converted into a reward

which it holds out to him for his hard-healt-

A wore or two I must trouble you with, edness and rigour. Man is not quite so good
conceruing compound interest; for compound as it were to be wished be were ; but he
interest is discountenanced by the law-- I would be bad indeed, were he bad on all the
suppose, as a sort of usury. That, without occasions where the law, as far as depends
an express stipulation, the law never gives on her, has made it his interest so to be.
it, I well remember : whether, in case of an It may be impossible, say you--lt often i_
express stipulation, the law allows it to be impossible, for the borrower to pay the inte-
taken, I am not absolutely certain. I should rest at the day ;-- and you say truly. What
suppose it might. : remembering covenants in is the inference ? That the creditor should
mortgages that interest should become prin- not have it in his power to ruin the debtor for
cipal. At any rate, I think the law cannot not paying at the day, and that he should re-
well punish it under the name of usury, celve a compensation for the loss occasioned

If the discountenance shown to this ar- by such failure. He ]_as it in his power to
rangement be grounded on the horror of the ruin him, and he has it not in his power to
sin of usury, the impropriety of such dis- obtain such compensation. The judge, were
countenance follows of course flora the at- it possible for an arrested debtor to find his
guments which show the un -" sinfulness of way into a judge's chamber instead of a spun.
that sin." ging-house, might award a proper respite,

Other argument against it, I believe, was suitedtothe circumstances of the parties. It is
never attempted, unless it were the giving not possible: but a respite is purchased, proper
to such an arrangement the epithet of a hard or not proper, perhaps at ten times, perhaps
one : in doing which, something more like at a hundred times, the expense of compound
a reason is given, than one gets in ordinary interest, by putting in bail, and fighting the
from the common law. creditor through all the windings of mischie-

If that consistency were to be found in vous and unnecessary delay. Of the satisfac-
the common law, which has never yet been tion due either for the original failure, or for
found in man's conduct, and which perhaps the subsequent vexation by which it has been
is hardly in man's nature, compound interest aggravated, no part is ever received by the
never could have been denied, injured creditor ; but the instruments of the

The views which suggested this denial, law receive, perhaps at his expense, perhaps
were, I dare to say, very good : the effects at the debtor's, perhaps ten times, perhaps a
of it are, I am certain, very pernicious, hundred times, the amount of that satlsfac-

If the borrower pays the interest at the tion. Such Is the result of this tenderness of
day--if he performs his engagement, that very the law.
engagement to which the law pretends to It is in consequence of such tenderness, that
oblige him to eonform,_thelender, whore- on so many occasions a man, though ever so
¢eives that interest, makes compound inte- able, would find himself a loser by paying his
rest of course, by lending it out again, unless just debts --those very debts of which the
he chooses rather to expend it : he expects lawhas recognizedthejustice. The man who
to receive it at the day, or what meant the obeys the dictates of common honesty _ the
engagement ?--ff he fails of receiving it, he man who does what the law pretends to bid
is by so much a loser. The borrower, by him, is wanting to himself. Hence your re-
paying it at the day, is no loser _if he does gular and securely profitable writs of error in
not pay it at the day, he is by so much a the House of Lords -- hence your random
gainer : a pain of disappointment takes place and vindictive costs, of one hundred pounds,
in the case of the one, while no such pain and two hundred pounds, now and then given
takes ptacelntheeeseoftheother. Tbecause in that House. It is natural, and it is some-
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thing, to find in a company of lords a zeal ! of the bench, that branch of justice which is
for justice : it is not natural to find, in such particularly dignified with the name of equity
a company, a disposition to bend down to the is mdy for those who can afford to throw
toil of calculation, away one fortune for the chance of recovering

another. Two persons, however, were found,
who, between them, were content to defray

LETTER XIL the expense of the ticket for this lottery, on
condition of receiving half the prize. TheMAINTENANCE AND CHAMPEItTY.
prospect now became encouraging ; _ when

HAVINO in the precedingletters had occasion unfortunately one of the adventurers, in ex-
to lay down, and, as I flatter myself, to make ploring the recesses of the bottomless pit,
good the general principle, that no man of happened to dig up one of the old statutes
ripe years and of sound mind, ought, out of against Champerty. This blew up the whole
lovlng-hindness to h_m, to be hindered from project : however, the defendant, understand-
making such bargain in the way of obtaznin 9 ing that somehow or other his antagonist had
money, as, actingwith his eyes open, he deems found support, had thought fit in the mean-
conducive to hzs interest, I will take your time to propose terms, which the plaintiff,
leave for pushing it a little farther, and ex- after his support had thus dropped from un.
tending the application of it to another class der him, was very glad to close with. Here-
of regulations still less defensible. I mean ceived, I think it was £3000; and for that he
the antique laws against what are called gave up the estate, which was worth about as
Maintenance and Champerty. much yearly, together with the arrears, which

To the head of Maintenance, I think you were worth about as much as the estate.
refer, besides other offences which are not to Whether, in the barbarous age which gave
the present purpose, that of purchasing, upon birth to these barbarous precautions-- wbe-
any terms, any claim, which it requires a suit ther, even 1ruder the zenith of feudal anurchy_
at law, or in equity, to enforce, such fettering regulations could have had rea-

Champerty, whmh is but a particumr too- son on their side, is a question of curiosity
dillcation of this sin of Maintenance, is, I ratherthan use. Mynotion is, that there never

think, the furnishing a man who has such was a time _ that there never could have
a claim with regard to a real estate, such been or can be a time _ when the pushing of
money as he may have occasmn for to carry suitors away from court with one hand, while
on such claim, upon the terms of receiving a they are beckoned into it with another, would
part of the estate in case of success, not be a policy equally faithless, inconsistent,

What the penalties are for these offences and absurd. But what everybody must ac-
I do not recollect, nor do I think it worth knowledge is, that to the times which called
while hunting for them, though I have Black- forth these laws, and in which alone they
stone at my elbow. They are at any rate could have started up, the present are as
sufficiently severe to answer the purpose, the opposite as light to darkness. A mischief, in
rather as the bargain is made void. those times it seems but too common, though

To illustrate the mischievousness of the a mischief not to be cured by such laws, was,

laws by which they have been created, give that a man would buy a weak claim, in hopes
me leave to tell you a story, which is but that power might convert it into a strong
too true a one, and which happened to fall one, and that the sword of a baron, stalking
within my own observation, into court with a rabble of retainers at his

A gentleman of my acquaintance had suc- heels, might strike terror into the eyes of a
eeeded, during his minority, to an estate of judge upon the bench. At present, what cares
about _.3000 a-year; I wofft say where. His an English judge for the swords of a hundred
guardian, concealing from him the value of barons ? Neither fearing nor hoping, hating
the estate, which circumstances rendered it nor loving, the judge of our days is ready with
easy for him to do, got a conveyance of it equal phlegm to administer, upon all occa-
from him during his non-age, for a trifle. Ira- sions, that system, whatever it be, of justice
mediately upon the ward's coming of age, the or injustice, which_the law has put into his
guardian, keeping him still in darkness, found hands. A disposition so consonant to duty
means to get the conveyance confirmed. _ could not have then been hoped for: one more
Some years afterwards, the ward discovered i consonant is hardly to be wished. Wealth
the value of the inheritance he had been has indeed the monopoly of justice against
throwing away. Private representations pro- poverty; and such monopoly it is the direc_
ring, as it may be imagined, ineffectual, he tendency and necessary effect of resulstions

like these to strengthen and confirm. Butapplied to a court of equity. The suit was in
some forwardness : the opinion of the ablest with this monopoly no judge that lives now
counsel highly encouraging, but money there is at all chargeable. The law created this
remained none. We all know but too well, monopoly: the law, whenever it pleases, may
that in spite of the unimpeachable integrity dissolve it.
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I will not, however, so far wander from my to have sacrificed for such assistance, ammmt,
subject, as to inquire what measure might in effect, to 4000 per cent. Whether it was
have been necessary to afford a full relief to likely that any man, who was disposed to yen-
the case of that unfortunate gentleman, any lure his money at all upon such a chance,
more than to the cases of so many other ten- would have thought of insisting upon such a
tlemen who might be found as unfortunate as rate of interest, I will leave you to imagine :
he : I will nut insist upon so strange and so but thus much may be said with confidence,
inconceivable an arrangement, as that of the because the fact demonstrates it, that, at a
judge's seeingboth parties face to face in the rate not exceeding this, the sum would ac-
first instance, observing what the facts are in tnally have been supphed. Whateverbecomes,
dispute, and declaring, that as the facts should then, of the laws against Maintenance and
turn out this way or that way, such or such Champerty, the example in question, when
would be his decree. At present, I confine applied to the laws against usury, ought, l
myself to the removal of such part of the mis- think, to be sufficient to convince us, that so
chief as may arise from the general conceit long as the expense of seeking rchef at law
of keeping men out of diffieultlcs, by cutting stands on its present footing, the purpose of
them off from such means of relief as each seekingthatrellef will of itself, independently
man's situation may afford. A spunge in this, of every other, afford a sufficient ground tbr
as in so many other cases, is the only need- allowing any man, or every man, to borrow
ful, and only availing remedy: one stroke of money on any terms on which he can obtain it.
it for the musty laws against Maintenance and Criehofl',in White Russia,
Champerty: another for the more recent ones March 1787.
against usury. Consider, for example, what
would have respectivelybeen the effect of two LETTER XIII.

such strokes, in the case of the unfortunate To DR. SMITH, ON PROJECTSIN ARTS, &C'.
gentleman I have been speaking of. By the
first, if what is called equity has any claim to SIR,--I forget what son of controversy it was
confidence, he would have got, even after among the Greeks, who having put himself to
payingoffhischampcrty-usurers,_15t}0a-year school to a professor of eminence, to learn
in land, and about as much in money, in- what, in those days, went by the name of
stead of getting, and that only by an accident, wisdom, chose an attack upon his master for
£3000 once told. By the other, there is no the first public specimen of his proficiency.
saying to what a degree he might have been This specimen, whatever entertainment it
benefited. May I be allowed to stretch so far mighthave afforded to the audience, afforded,
in favour of the law as to suppose, that so it may be supposed, no great satisfaction to
small a sum _ £500 would have carried him the master: for the thesis was, that the pupil
through his suit in the course of about three owed him nothing for his paros. For my part,
years ? I am sensible that may be thought being about to show myself in one respect as
but a short sum, and this but a short term ungratefulas the Greek, it may be a matter
tbr a smt in eqmty : but, for the purpose of of prudence for me to look out for something
illustration, it may serve as well as a hmger, like candour, by way of covering to my mgra-
Suppose he had sought this necessary sum in tltnde : instead, therefore, of pretending to
the way of borrowing ; _d had bevel so for- owe you nothing, I shall begin with acknow-
tunate, or, as the laws against the _m of usury lodging that, as iar as your track coincides with
would style it, so unfbrtunate, as to get it at mine, I should come much nearer the truth
200 per cent. He would then have purchased were I to say I owed you everything. Should
his £6000 a-year at the price of half as much it be my ibrtune to gain any advantage over
once paid, viz. £3000; instead of selling it at you, it must be with weapons which you have
that price. Whether, ff no _uch laws against taught me to wield, and with which you yoor-
usury had been in being, he could have got self have ihrnished me ; for, as all the great
the money, even at that rate, I will not prco standards of truth which can be appealed to
tend to say : perhaps he might not have got it in this line, owe, as far as I can understand,
under ten times that rate, perhaps he might their establishment to you, I can see scarce
have got it at the tenth part of that rate. any other way of convicting you of any error
Thus far I think we may say, that he might, or oversight, than by judging you out of your
and probably would, have been the better for own mouth.
the repeal of those laws : but thus far we must In the series of Letters to which this will

say, that it is impossible he should have been form a sequel, I had travelled nearly thus far
the worse. The terms upon whmh he met m my researches into the policy of the laws
withadventurerswillingtorelicvehim,though fixing the rate of interest, combating such
they come not within that scarify field which arguments as fancy rather than observation
the law in the narrowness of its views calls had suggested to my view, when, on a sad-
usury, do in the present case, at twenty years' den, recollection presented me with your for-
purchase of the £:_000 a-year he was content midable image, bestriding the ground over
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which I was travelling pretty much at my tom of the language has authorized you, and
ease, and opposing the shield of your autho- which the poverty and perversity of the Lm-
rlty to any arguments I could produce, guage has in a manner forced you, to make

It was a reflection mentioned by Cicero as use of, is one which, along with the idea of
afl'ording him some comfort, that the employ- the sort of persons in question, conveys the
ment his talents till that time had met with, idea of reprobation as indiscriminately and
had been chiefly on the defending side. How deservedly applied to them. With what jas-
little soever blest on any occasion with any tice or consistency, or by the hdinence of
portion of his eloquence, I may on the pre- what causes, this stamp of indiscriminate
sent occasion, however, indulge myself with reprobation has been thus affixed, it is not
a portion of what constituted his comfort : immediately necessary to inquire; but that it
ibr if I presume to contend with you, it is does stand thus affixed, you and everybody
only in defence of what I look upon as r_ot else, I imagine, will be ready enough to al-
only an innocent, but a most meritorious race low. This being the case, the question stands
of men, who are so unfortunate as to have already decided, in the first instance at least,
fallen under the rod of your displeasure. I if not irrevocably, in the judgments of all
mean projectors : under which invidious name those who, unable or unwilling to be at the
I understand you to comprehend, in parti- pains of analyzing their ideas, suffer their
cular, all such persons as, in the pursuit of minds to be led captive by the tyranny of
wealth, strike out into any new channel, and somnls ; that i._, I doubt, of by far the greater
more especially into any channel of invention, propoltloa _f those whom we are likely to

It is with the professed view of checking, have to j/ldge us. In the conceptions of all
orratberofcrushingthese adventuroussplrlts, such pe_sox]_, to ask whether it be fit to re-
whom you rank with " prodigals," that you strain projects a,d projectors, will be as much
approve of the laws which limit the rate of as to ask whether it be fit to restrain rash-
interest, grounding yourself on the tendency ness, and folly, and absordlty, and knavery,
they appear to you to have to keep the capi- and waste.
tal of the country out of two such different Of prodigals I shall say no more st pre-
sets of hands, sent. I have already stated my reasons for

The passage I am spcakmg of is in the thinking that it is not among them that we
fourth chapter of your second book, volume are to look for the natural customers for too-
the second of the 8vo ediuon of 1784. " The hey at high rates of interest. As far as those
legal rate," you say, " it is to be observed, reasons are conclusive, it will follow, that of
though it ought to be somewhat above, ought the two sorts of men you mention as proper
l_ot to be much above, the lowest market objects of the burthen of these restraints_
ra',e. If the legal rate of interest in Great prodigals and projectors_that burthen falls
Britain, for example, was fixed so high as exclusively on the latter. As to these, what
eight or tcn per cent., the greater part of the your defimtion is of projectors, and wha¢
money which was to be lent, would be lent description of persons you meant to include
to plodlgals and projectors, who alone would undcr the censure conveyed by that name,
be willing to give the high interest. Sober might be material for the purpose of judging
people, who will give for the use of money no of the propriety of that censure, but makes
more than a part of what they are hkely to no difference in judging of the propriety of
make by the use of it, would not venture into the law which that censure is employed to
the competition. A great part of the capital justify. Whether you yourself, were the
of the country would thus be kept out of the several classes of persons made to pass be-
hands which were most likely to make a pro- fore you in review, would be disposed to
fitable and advantageous use of it, and thrown pick out this or that class, or this and that
into those which were most hkely to waste individual, in order to exempt them from
and destroy tt. Where the legal interest, on such censure, is what for that purpose we
the contrary, is fixed but a very httle above have no need to inquire. The law, it ia
the lowest market rate, sober people are uni- certain, makes no such distinctions ; it falls
versally preferred as borrowers, to prodigals with equal weight, and with all its weight,
and projectors. The person who lends money, upon aU those persons, without distinction,
gets nearly as much interest from the former, to whom the term proj¢_ors, in the most
as he dares to take from the latter, and his unpartial and extensive signification of which
money is much safer in the hands of the one it is capable, can be applied. It fails, at say
set of people, than in those of the other. A rate (to repeat some of the words of my for-
great part of the capital of the country is thus mer definition,) upon aLl such persons as, in
thrown into the hands in which it is most the pursuit of wealth, or even of any other
likely to be employed with advantage." object, endeavour by the assistance of wealth

It happens, fortunately for the side you to strike into any channel of invention. It
appear to have taken, and as unfortunately fails upon all-such persons as, in the enltiva-
tbr mine, that the appellative which the eus- tion of rely of those arts which have been by
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way of eminence termed useful, direct their circumstances, pick out the good projects
endeavours to any of those" departments in from the bad; for he will not meddle with
which their utihty shines most conspicuous projects at all. He will pick out old estab-
and indubitable : upon all such persons as, in hshed trades from all sorts of projects, good
the llne of any of their pursuits, aim at any* and bad ; for with a new project, be it ever
thingthat can be called improvement, whether so promising, he never will have anything
it consist in the production of any new article to do. By every man that has money, five
adapted to man's use, or in the meliorating per cent., or whatever be the highest legal
the quality, or diminishing the expense, of rate, is at all times, and always will be, to
any of those which are already known to us. be had upon the very best security that the
It falls, in short, upon every application of best and most prosperous old-established
the human powers in which ingenuity stands trade can afford. Traders in general, I be-
in need of wealth for its assistant, here it is commonly understood, are well

High and extraordinary rates of interest, enough inclined to enlarge their capital, as
how tittle soever adapted to the situation of i_ar as all the money they ran borrow at the
the prodigal, are certainly, as you very justly highest legal rate, while that rate is so low
observe, particularly adapted to the situation as five per cent., will enlarge it. How it is
of the projector;--not, however, to that of possible, therefore, for a project, be it ever so
the imprudent projector only, nor even of his promising, to afford to a lender at any such
case more than another's, but to that of the rate of interest, terms equally advantageous
prudent and well-grounded projector, if the upon the whole with those he might be sure
existence of such a being were to be sup- of obtaining from an old-establlshed business,
posed. Whatever be the prndem:e or other is more than I can conceive. Loans of money
qualities of the project -- in whatever circum- may certainly chance, now and then, to find
stance the novelty of it may lie-- It has this their way into the pockets of projectors as
circumstance against it, viz. that it is new. well as of other men ; but when this happens,
But the rates of interest, the highest rates it must be through incautiousness, or iriend-
allowed, are, as you expressly say they are, ship, or the expectation of some collateral
and as you would have them to be, adjusted benefit, and not through any idea of the ad-
to the situation which the sort of trader is vantageousness of the transaction in the light
in whose trade runs in the old channels, and of a pecuniary bargain.
to the best security which such channels can I should not expect to see it alleged that
afford. But in the nature of things, no new there is anything that should render the hum-
trade _ no trade carrmd on in any new chan- bet of well-grounded projects, m comparison
nel, can afford a security equal to that which of the ill-grounded, less in time future, than
may be afforded by a trade carried on in any it has been in time past. I am sure, at least,
of the old ones : in whatever light the mat- that I know of no reasons why it should be
tcr might appear to perfect intelligence,_ in so, though I know of some reasons, which I
the eye of every prudent person, exerting the shall beg leave to submit to you by and by,
best powers of judging which the fallible con- which appear to me pretty good ones, why
dition of the human faculties affords, the the advantage should be on the side of futu-
novelty of any commercial adventure will rity. But unless the stock of well-grounded
oppose a chance of ill success, superadded to projects is already spent, and the whole stock
every one which could attend the same or of ill-grounded projects that ever were pos.
anyother adventure, already tried, and proved sible arc to be looked for exclusively in the
to be profitable by experience, time to come, the censure you have passed

The limitation of the profit that is to be on projectors, measuring still the extent of
made by lending money to persons embarked it by that of the operation of the laws in the
in trade, will render the moneyed man more defence of which it is employed, looks as far
anxious, you may say, about the goodness of backward as forward : it condemns as rash
his security, and accordingly more anxious to and ill-grounded, all those projects by which
satisfy himself respecting the prudence of a our species have been successively advanced
project, in the carrying on of which the money from that state in which acorns were their
is to be employed, than he would be other- food, and raw hides their clothing, to the
wise : and in this way it may be thought that state in which it stands at present : tbr think,
these taws have a tendency to pick out the Sir, let me beg of you, whether whatever is
good projects from the bad, and favour the now the routine of trade was not, at its com-
tbrmer at the expense of the latter. The mencement, project f_whether whatever is
first of these positions I admit ; but I can now establishment was not, at one time, in-
never admit the consequence to follow. A novatian
prudent man _ (I mean nothing more than How it is that the tribe of well-grounded
amanofordinaryprudence)_aprndentman, projects, and of prudent projectors (if by
acting under the sole governance of pruden- this time I may have your leave for applying
tial motives, I still say, will not, in these this epithet to some at leas_ among the pro.
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jectors of time past,) have managed to strugo to need, or whether they will be thought to
gle through the obstacles which the laws ill receive, any additional support from those
question have been holding in tbelr way, it comfortable positinns, ofwhichyouhavemade
is neither easy to know, nor necessary to in° such good and such frequent use concerning
quire. Manifest enough, I think, it must be the constant tendency of mankind to get far-
by this time, that difficulties, and those not ward in the career of prosperity-- the preys-
inconsiderable ones, those laws must have lence of prudence over imprudence, in the
been holding up in the way of projects of sum of private conduct at least m and the su-
all sorts, of improvement (if I may say so) perior fitness of individuals for managing their
in every line, so long as they have had ex- own pecuniary concerns, of which they know
istence : reasonable, therefore, it must be the particulars and the circumstances, in corn-
to conclude, that had it not been for these parison of the legislator, who can have no
discouragements, projects of all sorts-- well- such knowledge. I will make the experiment,
grounded and successful ones, as well as for so long as I have the mortification to see
others, would have been more numerous than you on the opposite side, I can never think
they have been : and that accordingly, on the the ground I have taken strong enough, while
other hand, as soon, if ever, as these dis- anything remains that appears capable of ren-
couragements shall be removed, projects of dering it still stronger.
all sorts, and among the rest well-grounded " With regard to misconduct, the number
cud successful ones, will be more numerous of prudent and successful undertakings," you
than they would otherwise have been : in observe, t "is everywhere much greater than
short, that as, without these discouragements, that of injudicious and unsuccessful ones.
the progress of mankind in the career of pro- After all our complaints of the frequency of
sperity would have been greater than it has bankruptcies, the unhappy men who fall into
been under them in time past ; so, were they this misfortune make but a very small part
to be removed, it would be at least proper° of the whole number engaged in trade and
tionably greater in time future, all other sorts of business ; not much more,

That ]Lhad done you no injustice in as- perhaps, than one in a thousand."
signing to your idea of projectors so great a 'Tis in support of this position that you
latitude, and that the untavoarable opinmn appeal to history for the constant and unin-
you have professed to entertain of them is terrupted progress of mankind, in our island
not confined to the above passage, might be at least, in the career of prosperity : calling
made, I think, pretty apparent, if it be ma- upon any one who should entertain a doubt of
terial, by another passage in the tenth chap- the fact, to divide the history into any num-
ter of your first book :* "The establishment ber of periods, from the time of C_esar's visit
of any new manufacture, of any new branch down to the present : proposing, for instance,
of commerce, or of any new practice in agri- the respective eras of the Restoration, the
culture." all these you comprehend by name accession of Elizabeth, that of Henry VII.,
under the list of "projects :" of every one of the Norman Conquest, and the Heptarchy ;
them you observe, that "it is a specuhtion and putting it to the sceptic to find out, if
from which the projector promises himself he can. among all these periods, any one at
extraordinary profits. These profits (you add) which the condition of the country was not
are sometimes very great, and sometimes, more prosperous than at the period imme-
more .frequently perhaps, they are quztc other, diately preceding it : spite of so many wars,
wise : but in general they bear no regular and fires, and plagues, and all other public
proportion to those of other old trades in the calamities, with which it has been at different
neighbourhood. If the project succeeds, they times afflicted, whether by the hand of God,
are commonly at first very high. When the or by the misconduct of the sovereign. No
trade or practice becomes thoroughly estab- very easy t-sk, I believe : the fact is too ma-
]ished and well known, the competition re. nffest for the most jaundiced eye to escape
duces them to the level of other trades." But seeing it. But what, and whom, are we to
on this head I forbear to insist : nor should thank for it, but projects and projectors ?
I have taken this liberty of giving you back " No," I think I hear you saying, " I will

your own words, but in the hope of seeing notthank projectors forit; I"will ratberthank
some alteration made in them in your next the laws, which, by fixing the rates of lute-
edition, should I be fortunate enough to find "rest, have been exercising their vigilance in
my sentiments confirmed by yours. In other repressing the temerity of projectors, and pre-
respects, what is essential to the public is, venting their imprudence from making those
what the error is in the sentiments enter- defalcations from the sum of national pro-
tained, not who it is that entertains them. sperity, which it wouldnot have failed tomake

I know not whether the observations which had it been left free. If, during all these
I havebeen troubling you with will be thought periods, that adventurous race of men had

• F_lit. 1784, 8vo, p. 177. -_ B. IL ch, iii. edit. 8vo_ 1784_voL iL p. 2_
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been left at liberty by the laws to give full the projecting spirit previously to the first of
_ope to their rash enterprises, the increase these laws, such it must have remained ever
of national prosperity during these periods since, for any effect which they could have
might have afforded some ground for regard- had in purifying and correcting it.
ing them in a more favourable point of view. But what may appear more satisfactory,
But the fact is, that their activity has bad perhaps, than both the above considerations,
these laws to check it ; without which checks and may afford us the best help towards ex-
you must give me leave to suppose that the trieating ourselves from the perplexity which
current of prosperity, if not totally stopped the plea I have been combating (and which
or turned the other way, would at any rate I thought it necessary to bring to view as the
have been more or less retarded. Here, then," best that could be urged) seems much better
you couclude, "lies the difference between calculated to plunge us into than bring us out
us. What you look upon as the cause of of, is, the consideration of the small effect
the increase about which we are both agreed, which the greatest waste that can be con-
I look upon as an obsta_.lc to it ; and what ceived to have been made wlthm any compass
you look upon as the obstacle, I look upon as of time by injudicious projects, can have had
the cause." on the sum of prosperity, even in the estima-

Instead of starting this as a sort of plea tion of those whose opinion is most unl_Avour-
that might be urged by you, I ought, perhaps, able to projectors, in comparison of the effect
rather to have mentioned it as what might be which, within the same compass of time, must
urged by some people in your place ; for as have been produced by prodigalitt J.
I do ]lot imagine your penetration would suffer Of the two causes, and only two causes
you to rest satisfied with it, still less can I which you mention, as contributing to retard
suppobe that,, if you were not, your candour the accumulation of national wealth, as far
would allow you to make use of it as if you as the conduct of individuals is concerned,
were. projecting, as I observed before, is the one,

To prevent your resting satisfied with it, and prodlg-ality is the other : but the detri-
the following considerations would, I think, ment which society can receive even from
be sufficicnt, the concurrent efficacy of both these causes,

I. the first place, of the seven periods you represent on several occasions as incon-
which you have pitched upon, as so many siderable, and, if I do not misapprehend
stages for the eye to rest at in viewing the you, too ineollslderable, either to need, or to
progress of prosperity, it is only during the warrant, the interposition of government to
three !a_t that the country has had the bene- oppose it. Be this as it may, with regard to
fit, if stu.h we arc to call it, of these laws ; projecting and prodigality taken together--
for it is to the reign of Ilenry VIII. that we with regard to prodlgahty at least, I am cer-
owe the iust of them. tam I do not misapprehend you. On this

Here a multitude of questions might be subject you ride triumphant, and chastise the
started : -- whether the curbir,g of projectors "impertinence and presumption of kings and
tormed any part of the design of that th'st ministers," with a tone of authority which it
st,_tnte, or whether the view_ of it were not required a courage hke yours to venture upon,
wholly confined to the reducing the gains of and a genius hke yours to warrant a man
that obnoxious and enwed class of men, the to assume.* After drawing the parallel be-
money-lenders ? _ whether projectors have tween private thrift and pnblic profusion
been most abundant before that statute, or " It is," you conclude, "the highest imper-
since that statute "_--and whether the nation tineuee and presumption, thereibre, in kings
has suffered, as you might say _ benefited, and ministers to pretend to watch over the
as I shouhl say- most by them, upon the econo_a?l of private people, and to restrain
whole, during the former period or the latter? their expense, either by sumptuary laws, or
All these dsseussions, aud many more that by prohibiting the importation of foreign
might be started, I deehne engaging in, as luxuries. They are themselves always, and
more likely to retard than to tbrward our without exception, the greatest spendthrifts
combJg _ any agreement concerning the main in the society. Let them look well after their
question, own expense, and they may safely trust pri-

In the next place, I must here take the vate people with theirs. If their own extra-
liberty of referring you to the proof which I vagance does not ruin the state, that of their
think I have already given, of the proposition subjects never will."

that the restraiuts in question could never That the employing the expedients you
have had the effect, in any degree, of lessen- mention for restraining prodigality, is indeed
ing the proportion of bad projects to good generally, perhaps even without exception,
ones, but only of diminishing, as th_ as their improper, and in many cases even ridiculous,
influence may have extended, the total num- 1 abn'ee with you : nor will I here step aside
1,_r of projects, good and bad together. What-

ever, therefore, was the general tendency of * B. If. ch. iii. vol. ii. p. ,v], edit. 8re. 1784.
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from my subject to defend from that imputa., jeetors-- and from this remainder again, all
tinn another mode suggested in a former part those who can carry on their projects with-
of these papers. But however presumptuous out need of borrowing, _ think whether it
and impertinent it may be for the sovereign be possible that this last remainder could al-
to attempt in any way to check by legal re- ford a multitude, the reducing of which would
straints the pro&galily of individuals, to at- be an object deserving the interposition of
tempt to check their bad managemont by such government by its magnitude, even taking
restraints, seems abundantly more so. To err for granted that it were an object proper in
in the way of prodigality is the lot -- though, its nature ?
nsyou well observe, not of many men, in If it be still a question whether it be worth
comparison of the whole mass of mankind-- while for government, by its reason, to at-
vet at least of any man : the stuff fit to 'make tempt to controul the conduct of men visibly
a prodigal of is to be found in every ale- and undeniably under the dominion of pus.
house, and under every hedge. But even to stun, and acting under that dominion, con-
err in the way of projecting, is the lot only of trary to the dictates of their own reason,_
the privileged few. Prodigality, though not in short, to effect what is acknowledged to
so common as to make any very material drain be their better judgment, against what every-
t?om the general mass of wealth, is however body, even themselves, would acknowledge
too common to be regarded as a mark of dis- to be their worse,--is it endurable that the
tinction or as a singularity. But the stepping legislator should by violence substitute his
aside from any of the beaten paths of traffic, own pretended reason, the result of a ran.
is regarded as a singularity- as serving to mentary and scornful glance, the offspring
distinguish a man from other men. Even of wantonness and arrogance, much rather
where it requires no genius, no peculiarity of than of social anxiety and study, in the place
talent -- as where it consists in nothing more of the humble reason of individuals, binding
than the finding out a new market to buy or itself down with all its force to that very
sell in, it reqmres, however, at least a degree object which he pretends to have in view ?
of courage, which is not to be found in the Nor let it be forgotten, that, on the side of
common herd of men. What shall we say of the individual in this strange competition,
it, where, in addition to the vulgar quality of there is the most perfect and minute know
courage, it requires the rare endowment ot ledge and information which interest _ the
genius, as in the instance of all those sueees- whole interest of a man's reputation and for*
sire enterprises by which arts and manufac- tune, can insure : on the side of the legislator,
turns have been brought fi'om their original the most pert_ct ignorance. Allthat he know_
nothing to their present splendour ? Think all that he can know, is, that the enterprise
how small a part of the community these is a project, which, merely because it is sus-
must make, in comparison of the race of pro- ceptible of that obnoxious name, he looks
digals -- of that very race which, were it onl) upon as a sort of cock, i_orhim. in childish
on account of the smallness of its number, wantonness, to shie at. Shall the blind lead
would appear too inconsidelab]e to you to the blind? is a question that has been putof
deserve attention. Yet prodigality is esson- old to indicate the height of folly: but what

tially and necessarily hurtful, as far as it then shall we say of him who, being neons-
goes, to the opulence of the state: projecting sa, fly blind, insists on leading, in paths he
is so only by accident. Every prodigal, with- never trode in, those who can see?
out exception, impairs--by the very supposi- It must be by some distinction too fine fur
lion impairs, if he does not annihilate-- his my conception, if you clear yourself from the
fortune. But it certainly is not every projec- having taken, on another occasion, but on the
tifF-that impairs his : it is not every projector very point in question, the side, on which zt
that would have done so, had there been would be my ambition to see you fix :_
none of those wise laws to hinder him : for " What is the species of domestic indus{ry
the fabric of national opulence -- that fabric which his capital can employ, and of which
of which you ploelaim, with so generous an the produce is likely to be of the greatest
exultation, the continual increase -- that fa- value, every individual," you say,* " it is
bric, in every apartment of which, inhume, evident, can, in his local situation, judge
rab|e as they are, it required the reprobated much better than any statesman or lawgiver
hand of a projector to lay the first stone, has can do for him. The statesman, who should
required some hands at least to be employed, attempt to direct private people in what man-
and _uccessfully employed. When, in europa- net they ought to employ their capitals, would
rison of the nnmber of prodigals, which is too not onlyload himself with a most unnecessary
inconsidembleto deserve notice, the number attention, but assume an authority which
of projectors of all kinds is so much more could safely be trusted, not only to no single
inconsiderable _ and when, from this incon- person, but to no council or senate whatso-
_idemble number, nmst be deducted the not
inconsiderable propvrtion of suraesfful pro. " B. IV. oh. ii. _oL ii. p. llJ2_ edit. 8vo.
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ever, sad which would nowhere he so dan- receives the footsteps of projectors, may be
gerous as in the han_s of a man who had folly considered as a vast, and perhaps _nbeunded
and presumption enough to fancy himself fit plain, bestrewed with gulphs such as Curtius
to exercise it. was swallowed up in. Each requires a hu-

" To give the monopoly of the home man victim tofallinto itere itcan close ; but
market to the produce of domestic industry when it once closes, it closes to open no more,
in any partieular art or manufacture, lain some and so much of the path is safe to those who
measure to direct private people in what man- follow. If the want of perfect information of
ner they ought to employ their capitals, and former miscarriages renders the reality of hu°
must in almost all cases be either a useless or man life less happythan this picture, still the
a hurtful regnlation."--Thus far you : and I similitude must be acknowledged : and we see
add,_to limit the legal interest to a rate at at once the only plain and effectual method
which the carriers on of the oldest and best- for bringing that similitude still nearer and
established and least hazardous trades are nearer to perfection : I mean, the framing the
always glad to borrow, is to give the mono- history of the projects of time past, and (what
poly of the money-market to those traders, as may be executed in much greater perfection,
against the projectors of new-imagined trades, were but a finger held up by the hand of go-
not one of which but, were it only from the vernment) the making provision for record-
circumstance of its novelty, must, as I have ing, and collecting, and publishing as they are
already observed, appear more hazardous than brought forth, the race of those with which
the old. the womb of futurity is still pregnant. But

These, in comparison, are but inconclusive to pursue this idea, the execution of which is
topics. I touched upon them merely as af- not within my competence, would lead me
fording what appeared to me the only shadow too far from the purpose.
of a plea that could be brought in defence Comfortable it is to reflect, that this state
of the policy I am contending against. I come of continually-improving security is the ha-
back, therefore, to my first ground, and beg tural state, not only of the road to opulence,
you once more to consider, whether, of all but of every other track of human hfe. In
that host of manufactures, which we both the war which industry and ingenuity main-
exult in as the causes and ingredients of ha- I tain with fortune, past ages of ignorance and
tional prosperity, there be a single one that I barbarism form the forlorn hope, which has

could have existed at first but in the shape of I been detached m advance, and made a _cri-a project. But if a regulation, the tendency flee of for the sake of future. The golden
and effect of which is merely to check pro- I age, it is but too true, is not the lot of the

jects in as far as they are projects, without I generation in which we live : but if it is to
any sort of tendency, as I have shown, to ] be found in any part of the track marked out
weed out the bad ones, is defensible in its | for human existence, it will be found, I trust,
present state of imperfect efficacy, it should not in any part which is past, but in some
not only have been defensible, but much more part which is to come.
worthy of our approbation, could the efficacy But to return to the laws against usury,
of it have been so far strengthened and corn- and their restraining influence on projectors.
pleted as to have opposed from the beginning I have made it, I hope, pretty apparent, that
an unsurmountable bar to all sorts of projects these restraints have no power or tendency to
whatsoever;_ that is to say, if, stretching pick out bad projects from the good. Is it
forth its hand over the first rudiments of so- worth while to add, which I think I may do
ciety, it had confined us, from the beginning, with some truth, that the tendency of them
to mud for our habitations, to skins for our is rather to pick the good out irom the bad ?
clothing, and to acorns tor our food. Thus much at least may be said, and it comes

I hope you may by this time be disposed to the same thing, that there is one case in
to allow me, that we have not been ill served which, be the project what it may, they may
by the projects of time past. I have already have the effect of checking it, and another in
intimated, that I could not see any reason which they can have no such effect ; and that
why we should apprehend our being worse the first has for its accompaniment, and that
served by the projects of time future. I will a necessary one, a circumstance which has a
_ow venture to add, that I think I do see reao strong tendency to separate and discard every
son why we should expect to be still better project of the injudicious stamp, but which
and better served by these projects, than by is wanting in the other case : I mean, in a
those : I mean, better upon the whole, in word, the benefit ofdiscusslon.
virtue of the reduction which experience, if It is evident enough, that upon all such
experience be worth anything, should make projects, whatever be their nature, as find
in the proportion of the number of the ill- fnnds sufficient to carry them on, in the hands
grounded and unsuccessful, to that of the of him whose invention gave them birth, these
well-grounded and successful ones. laws are perfectly, and if by this time you

The career of art, the great road which will _llow me to say so, very happily, with-
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out power. But for these there has not making, when they do it of their own choice ?
necessarily been any other judge, prior to To tie men neck and heels, and throw them
experience, than the inventor's own partial into the gulphs I have been speaking of, is
affection. It is not only not necessary that altogethereutofthequestion: but if at every
theyshonld have had, but it is natural enough gulph a Curtius stands mounted and eapari°
that they should not have had, anysuch judge ; soned, ready to take the leap, is it for the
since in most eases the advantage to be ex- legislator, in afitofold-womanishtenderness,
peeted from the project depends upon the ex- to pull him away ? Laying even public lute-
elusive property m it, and consequently upon rest out of the question, and considering
the concealment of the principle. Think, on nothing but the feelings of the individuals
the other hand, how different is the lot of immediately concerned, a legislator would
that enterprise which depends upon the good scarcely do so, who knew the value of hope,
opinion of another man; that ether, a man " the most precious gift of heaven."
possessed of the wealth which the projector Consider, Sir, that it is not with the in°
wants, and before whom necessity torces him vention-lottery (that great branch of the
to appear in the character of a suppliant at project-lottery, for the sake of which I am
Jeast : happy if, in the imagination of his defending the whole, and must continue so to
judge, he adds not to that degrading character, do until you or somebody else can show me
that of a visionary enthusiast or an impostor! how to defend it on better terms,) it is not,
At any rate, there are in this case, two wits I say, with the invention-lottery, as with the
set to sift into the merits of the project, for mine-lottery, the privateering-lottery, and so
one which was employed upon that same task many other lotteries which you speak of, and
in the other ease: and of these two, there is in no instance, I think, very much to their
one whose prejudices are certainly not most advantage. In these lines, success does not,
likely to be on the ii_vourable side. True it as in this, arise out of the embers of ill-sue-
is, that in the jumble of occurrences, an over- eess, and thence propagate itself, by a happy
sanguine projector may stumble upon a pa- contagion, perhaps to all eternity. Let Titius
tron as over-sanguine as himself; and the have found a mine, it is not the more easy,
wishes may bribe the judgment of the one, but by so much the less easy, for Sempronius
as they did of the other. The opposite case, to find one too : let Titins have made a cap-
however, you will allow, I think, to be by tore, it is not the more easy, but byso much
much the more natural. Whatever a man's the less easy, for Sempronius to do the like.
wishes may be for the success of an enter- But let Titius have ibund out a new dye,
prise not yet his own, his fears are likely to more brilliant or more durable than those in
be still stronger. That same pretty generally use--let him have invented a new and more
implanted principle of vanity and self-conceit, convenient machine, or a new and more pro.
which disposes most of us to overvalue each fitablemode ofhushandry,--a thousand dyers,
of us his own conceptions, disposes us, in a ten thousand mechanics, a hundred thousand
proportionable degree, to undervalue those husbandmen, may repeat and multiply his
of other men. success : and then, what is it to the public

Is it worth adding, though it be undeniably though the fortune of Titius, or of his usurer,
true, that conld it even be proved by ever so should have sunk under the experiment ?
nncontrovertible evidence, that from the be- Birmingham and Sheffield are pitched upon
ginningoftime to the present day, there never by you as examples, the one of a projecting
was 8 project that did not terminate in the town, the other of an unprojecting one.* Can
ruin of its author; not even from such a fact you forgive my saying, I rather wonder that
as this, could the legislator derive any suffi- this comparison of your own choosing did not
cient warrant, so much as for wishing to see suggest some suspicions of the justice of the
the spirit of projects in any degree repressed? conceptions you had taken up to the _'isad-
The discouraging motto, Sic vos non robes, vantage of projectors. Sheffield is an old oak:
may be matter of serious consideration to the Birmingham but a mushroom. What if we
individual, but what is it to the legislator ? shouldfind the mushroom stillvasterand more
What general, let him attack with ever so vigorous than the oak ? Not but the one as
superior an army, but knows that hundreds, well as the other, at what time soever planted,
or perhaps thousands, must perish at the first must equally have been planted by projec-
onset ? Shall he, for that consideration alone, tors : for though Tubal Cain himself were to
he inactive in his lines ? "Every man tbr be brought post from Armenia to plant Shefo
himself--but God" adds the proverb (and it field, Tubal Cain himself was as arrant a pro-
might have added the general, and the legls, jector in his day, as ever Sir Thomas Lombe
lator, and all other public servants) "for us was, or Bishop Blaise. But Birmingham, it
all." Those sacrifices of individual to geue- seems, claims, in common parlance, the title
ral welfare, which on so many occasions are of a projecting town, to the exclusion of the
made by third persons against men's wills,
shaU the parties themselves be restrained f|'om " B. I. ch. x. voLL p. 176, edit. 8vo, 1784.
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other, because, being but of yesterday, the barian enemies, and devoting you to the yen-
spirit of project smells fresher and stronger geance of Cherokees and Chieasaws.
there than elsewhere. Of that popular institution, the very pro-

When the odious sound of the word pro- fessedand capital object is theenceuragemer_
jector no longer tingles in your ears, the race of projects, and the propagating of that ob.
of men thus stigmatized do not always find noxious breed, the crushing ofwhichyou corn-
you their enemy. Projects, even under the mend as a fit exercise for the arm of power.
name of " dangerous and expensive experi- But if it be right to crush the acting male-
ments," are represented as not unfit to be factors, it would be downright inconsistency
encouraged, even though monopoly be the not to crush at the same time, or rather not
means: and the monopoly is defended in that to begin with crushing, these their hireraand
instance, by its similarity to other instances abettors. Thank, then, their inadvertence, or
in which the like means are employed to the their generosity, or their prudence, if their
like purpose, beadle has not yet received orders to burn in

" When a companyofmerehants undertake ceremony, as a libel on the Society, a book
at their own risk and expense to establish a that does honour to the age.
new trade with some remote and barbarous After having had the boldness to accuse so
rmtion, it may not be unreasonable," you oh- great a mas_er of having fallen unawares into
serve, ,' to incorporate them into a joint- an error, may I take the still farther liberty
stock company, and to grant them, in ease of of setting conjecture to work to account for it ?
their success, a monopoly of the trade for a Scarce any man, perhaps no man, canpushthe
certain number of years, It is the easiest and work of creation, in any line, to such a pitch
most natural way in which the state can of completeness as to have gone through the
recompense them, for hazarding a dangerous task of examining with his own eyes into the
and expensive experiment, of which the public grounds of every position without exception,
is afterwards to reap the benefit. A tern- which he has had occasion to employ. You
porary monopoly of this kind may be vindi- heard the public voice, strengthened by that
sated upon the same principles upon which of law, proclaiming all round you, that usury
a like monopoly of a new machine is granted was a sad thing, and usurers a wicked and
to its inventor, and that of a new book to pernicious set of men : you heard from one at
its author." least of those quarters, that projectors were

Private respect must not stop me from either a foolish and contemptible race, or a
embracing this occasion of giving a warning knavish and destructive one. Hurried away
which is so much needed by mankind. If so by the throng, and taking, very naturally, for
original a_td independent a spirit has not been granted, that what everybody said must have
always able to save itself from being drawn some ground for it, you have joined the cry,
aside by the fascination of sounds into the and addedyour suffrage to the rest. Possibly,
paths of vulgar prejudice, how strict a watch too, amongthe crowd of projectors which the
ought not men of common mould to set over lottery of occurrences happened to present to
their judgments, to save themselves from be- your observation, the prejudicial sort may
ing led astray by similar delusions t have borne such a proportion to thebeneflelal,

I have sometimes been tempted to think, or shown themselves in so much stronger
that were it in the power of laws to put words colours, as to have given the popular notion a
under proscription, as it is to put men, the firmer hold in your judgment, than it would
cause of inventive industry might perhaps have had, had the contrary proportion hap-
derive scarcely less assistance from a bill of pened to present itself to your notice. To
attainder against the words project and pro- allow no more weight to examples that fall

jeetors, than it has derived from the act an- close under our eyes, than to those which have.
thorizing the grant of patents. [ should add, fallen at ever so great a distance _ to suffer
however, for a time : for even then the envy, the judgment on no occasion to indulge itself
and vanity, and wounded pride, of the un- in the licence of a too hasty and extensive
ingenious herd, would sooner or later infuse generalization--not t_ give any proposition
their venom into some other word, and set it footing there, till after all such defalcations
up as a new tyrant, to hover, like its prede- have been made as are necessary to.reduce it
ce-_or, over the bush of infant genius, and within the limits of rigid truth,_the_ are
crush it in its cradle, laws, the complete observance whereof forms

Will not you accuse me of pushing malice tile ultimate, and hitherto, perhaps for ever,
beyond all bounds, if I bring down against ideal term of human wisdom.
you so numerous and respectable a body of You have defended against unmerited ob-
men as the members of the _cletyfor the loquy two classes of men _ the one innocent
#l_ncouray/.ement of Arts ._ I do not, must not, at least, the other highly useful : the spreaders
care : for you command too much respect to of English arts in foreign climes, and those
have any elann to mercy. At least you will whose industry exerts itself in distributing
not accuse me of spiritiug up %,ainst yon bar- that necessary commodity which is called by
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the way of eminence the staffer llfe." May obtained a patent for some invention, and the
I flatter myself with having succeeded at last continuance of the term of the patent, might
in my endeavours to recommend to the same be made conditions of the allowlmea given to
powerful protection, two other highly useful the bargain: to this might be added affidavits
and equally persecuted sets of men _ usurers expressive of the intended apidieation , and
and projectors ? Yes : I will, for the moment bonds, with sureties, conditioned for the per*
at least, indulge so flattering an idea ; and in formance of the intention so declared ; to be
pursuance of it, leaving usurers, for whom I registered in oneofthe patent-ofllees, or else.
have said enough already, I WIU eonsidermy- where. After this, affidavits once a-year, or
self as joined now with you in the same corn- oftener, during the subsistence of the con-
mission, and thinking with you of the best tract, declaring what has been done in exeo
means of relieving the projector from the load cution of it.
of discouragement laid on him by these laws, If theleadiug-string is not yet thought tight
in so far as the pressure of them falls parti- enough, boards of controul might be insti-
eularly upon him. In my own view of the tuted to draw it tighter. Then opens a scene
matter, indeed, no temperament, no middle of vexation and intrigue : waste of time con-
course, is either necessary or proper : the sumed in courting the favour of the members
only perfectly effectual, is the only perfectly of the board : waste of time in opening their
proper remedy -- a spunge. But as nothing understandings, clenched perhaps by igno-
is more common with mankind than to give ranee, at any rate by disdain and self-suffi-
opposite receptions to conclusions flowing ciency, and vanity, and pride: the favour
with equal necessity from the same principle, (for pride will make it a favour) granted to
let us accommodate our views to that con- skill in the arts of self-recommendation and
tingeney. , cabal, devoid of inventive merit, and refused

According to this idea, the object, as far to naked merit unadorned by practice in these
as confined to the present case, should be, to arts : waste of time on the part of the persons
provide, in favour of projectors only, a dis- themselves engaged in this impertinent in-
pensation from the rigour of the anti-usurious quiry : waste of somebody's money in paying
laws ; -- such, for instance, as is enjoyed by them for this waste of time. All these may
persons engaged in the carrying trade, in vir- be necessary evils, where the money to be
tue of the indulgence given to loans made on bestowed is public money : how idle where
the footing of responde_tia or bottomry. As it is the party's own ! I will not plague
to abuse, I see not why the danger of it should you, nor myself, with inquiring of whom shall
be greater in this case than in those. Whe- be composed this board of nurses to grown
ther a sum of money be embarked, or not gentlemen: were it only to cut the matter
embarked, in such or such a new manufacture short, one might name at once the committees
on land, should not, in its own nature, be a oF the Society of Arts. There you have a
fact much more difficult to ascertain, than body of men ready trained in the conduct of
whether it be embarked, or not embarked, in inquiries, which resemble that in question in
such or such atrading adventure by sea : _nd every circumstance but that which renders
in the oue case as in the other, the payment it ridiculous : the members or representatives
of the interest, as well as the repayment of of this democratic body would be as likely, I
the principal, might be made to depend upon take it, to discharge such a trust with fide-
the success of the adventure. To confine the lity and skill, as any aristocracy that could
indulgence to new undertakings, the having be substituted in their room.

* B. IV. ch. viii. voL ii. p. 514_ et alibi, edxt. Crichoff, to White Etude,
8re. 1784. M_ch 17_.
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MANUAL OF POLITICAL ECONOMY.

the hands of government, may be termed
CHAPTER I. agenda.

INTRODUCTION. _ With the view of causing an increase to
take place in the mass of national wealth, or

POLITICAL EcoNoHY is at once a science and with a view to increase of the means either
an art. The value of the science has for its of subsistence or enjoyment, without some
efficient cause and measure, its subserviency special reason, the general rule is, that no-
to the art. t thing ought to be done or attempted by go_

According to the principle of utility in vernment. The motto, or watchword of
every branch of the art of legislation, the government, on these occasions, ought to be
object or end in view should be the produc- --Be quiet.
tlon of the maximum of happiness in a glven For this quietism there are two main tea-
time in the community in question, sons : -- 1. Generally speaking, any interfe-

In the instance of this branch of the art, rence for this purpose on the part of govern,
the object or end in view should be the pro- ment is needless. The wealth of the whole
duction of that maximum of happiness, in so community is composed of the wealth of the
l_aras this more general end is promoted by several individuals belonging to it taken to-
t.he production of the maximum of wealth and gether. But to increase his particular pot-
the maximum oi population, tion is, generally speaking, among the con-

The practical questions, therefore, are- stant objects of each individual's exertions
Iiow far the measures respectively suggested and care. Generally speaking, there is no one
ny these two branches of the common end who knows what is for your interest, so well
agree ?--how far they differ, and which re- as yourself--no one who is disposed with so
quires the preference ?--how far the end in much ardour and constancy to pursue it.
view is best promoted by individuals acting 2. Generally speaking, it is moreover Hkely
tbr themselves ? and in what cases these ends to be pernicmus, viz. by being uneondudve,
may be best promoted by the hands of go- or even obstructive, with reference to the at-
verument ? taloment of the end in _iew. Each individual

Those cases in which, and those measures bestowing more time and attention upon the
or operations by which, theend ispromoted meansofpreservingandiucreasinghisportion
by individuals acting for themselves, and j of wealth, than is or can be bestowed by go-
without any special interference exercised I vernment, is likely to take a more effectual
with this special view on the part of govern- I course than what, in his instance and on his
merit, beyond the distribution made and ) behalf, would be taken by government.
maintained, and the protection afforded by i It is, moreover, universally and constantly
the civil and penal branches of the law, may pernicious in another way_ by the restraint
be said to arise sponte acre. or constraint imposed on the free agency of

What the legislator and the minister of the the individual. Pain is the general concomi-
interior have it in their power to do towards taut of the sense of such restraint, wherever
increase either of wealth or population, is as it is experienced.
nothing in comparison with what is done of Withoutbeing productive ofsueheoereion,
course, and without thinking of it, by the and thereby of such pain -- in a way more or
judge, andhisassistant the minister of police, less direct-- more or less perceptible, with

The cases in which, and the measures by this or any other view, the interposition of
which, the common end may be promoted by government can hardly take place. If the

coercion be not applied to the vcryindividual
" Some parts of the following work were for- whose conduct is endeavoured to be mademerly published as the fourth Book of the work

entitled Rationale of Reward:-- the)r are now immediately subservient to this purpose, it
inserted in the places they were originally de- [ is at any rate applied to others -- indeed, to
signed to occupyin Bentham's Manual of Poll. [ the whole community taken together.
tital Eoonomy.--Ed. ] In coercive measures, so called, it is ouly

-]- To Adan_.Smith, the science alone has been [ to the individual that the coereimt is appE_ed.
the direct and constant object in view: the art [ In the case of measures of encouragement,the collateral and occasional one.
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the field of coerdon is vastly more extensive, feetiou with reference to the production of
Encouragements are grants of money or too- any effect operating in addition to the mass
ney's worth, applied in some shape or other of wealth on the part of the members of the
to this purpose. But for this, any more than commmdty taken respectively in their indi-
any other purpose, moneyisnot raisedbut by vidual capacities, it will be produced with-
taxes, and taxes are the produce of coercive out the interference of the government ; and
laws applied to the most coercive purpose, as this interference is never a matter of pure

This would not be the less true, though the indifference, -- never otherwise than hurtful
individual pieces of money thus applied hap- when it is" not beneficial, these cases are
pened to come from a source which had not among the cases in which that interference

is not desirable.been fed by any such means. In all commu-
nities, by far the greatest share of the money In the cases where any one of these requi-
disposed of by government being supplied by sites is deficient, insomuch that for want of
taxes, whether this or that particular portion it the effect cannot be produced, -- in such
of money so applied, be supplied from that case the interposition of government may be
particular source, makes no sort of difference, desirable or not, according to the state of the

To estimate the good expected from the accoout_according as the inconveniences
application of any particular mass of govern- attached to the measures in which the inter-
ment money, compare it always with the position of government consists, preponderate
mischief produced by the extraction of an or fail of preponderating over the advantage
equal sum of mouey by the most burthensome attached to the effect which it is proposed
species of tax ; since, by forbearing to make should be produced.
appfication of that. sum of money, you might If the effect fail of being produced without
forbear levying the amount of that same sum the interposition of government for want of
of money by that tax, and thereby forbear any one or more of these requisites, it is by
imposing the mass of burthen that results the supply of the requisite or requisites so
from it. wanting that the action of government may

It would, however, be a gross error, and display itself. Thence, on every such occa.
an extremely mischievous one, to refer to the sion, these questions present themselves for
defalcation thus resulting from the mass of consideration:
liberty or free agency, as affording a conclu- l. Whether the effect in question fail of
sive objection against the interposition of the being produced in the degree in which it
law for this or any other purpose. Every law might be produced ?
which does not consist in the repeal, total or 2. To the want of what requisite or re-
partial, of a coercive law, is itself a coercive quisites such failure is to be ascribed ?
law. To reprobate as a mischief resulting 3. What are the means by which such
from this or that law, a property which is of failure may be supplied by government at the
the very essence of all law, is to betray a least expense ?
degree of blindness and ignorance one should 4. When reduced to its least dimensions,
think hardly possible on the part of a mind is the expense necessary for the purpose in
accustomed to the contemplation of any question such that the advantage will pre-
branch of the system of laws-- a total unac- ponderate over the expense ?
quaintance with what may be called the logic In a general view of the three requisites,
of the laws. inclination appears least apt to be deficient

Yet so imperfect is the state of legal know- on the part of individuals. The general mass
ledge, _ marks of this perfectly surprising, of national wealth is composed of the patti-
as it will one day be, as well as much to be cular masses appertaining to individuals. On
lamented ignorance, are to be found among the part of the individual there is seldom any
the most experienced pens, not to mention deficiency in respect of inclination to make
the most loquacious tongues, addition to the amount of that particular mass

Power, knowledge * or intelligence, and of wealth which has fallen to his share.
inclination: where these requisites concur on It is in respect t_ the two other requi-
the part of him on whom the production of sites, power and intelligence, that deficiency
the desirable effect in question depends, it is is much more apt to take place.
produced; when any one of them is wanting, To these deficiencies the abilities of go-
it is not produced, vernment are happily adapted. Inclination it

When these requisites exist already in per- could not give -- it has not power to give it
in the great mass of cases: m not by punish-

t Knowledh, e may be considered as a branch ments, on account of the expensiveness, and
of power. It is power so far as it depends upon in such cases the comparative" meflleacy"t of
the mental condition of the party whase power such means; -- not by rewm'd, for want of ais in q_u_stipn. Power, in the narrower sense of
the word, depends upon the state and condition sufficient stock of that scarce and valuable
of external objem--objecta extezie_ with x_e. matter which is not to be extracted but by
x_ace to him. taxes --that is, by punishments.
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Intelligence and power may be admiuis- within a small compass : security and freedom
tered by government at a much cheaper rate. are all that industry requires. The request
A mite of reward, skilfully applied, is often which agriculture, manufactures, and corn.
sufficient to produce an immensity of intel- merce present to governments, is modest and
ligence. In many instances, it frequently reasonable as that which Diogenes made to
requires nothing more than the removal of Alexander: " Stand out of my sun_ine." We
coercion from one hand to another, or even have no need of favour-- we require only a
the repeal of it altogether, in order to con- secure and open path.
fer the sort and degree of requisite power ;'
the operation, in either case, not being at-
tended, in the shape of pain, with any per- CHAPTER IL
ceptible effect. ANALYTICAL SURVEY OF THE FIELD OF

The two most extensive descriptions of the POLITICALECONOMY.
cases in which it is necessary or expedient
to interfere for the purpose of regulating the FoR the genesis of the matter of wealth _the
exertions of individuals in respect to the in- causes and mode of its production under its
crease of wealth, are those in which it isne- several modifications -- reference may for the
cessary to regulate the pursuit of the several present be made to Adam Smith, who has not
objects in view, according to the order of left much to do, except in the way of method
their importance : -- in giving to the matter and precision.
of wealth that modification which adapts it The following are the first steps in an ann-
to the several purposes of subsistence and lyrical survey oftbefieldofpolitical economy,
defence-- security in respect of subsistence, showing how to draw a circle round the sub-
and security in respect of defence- in pre- ieet, and how to invent or discover what
ference to that which adapts it to the mere remains to be invented or discovered in this
purpose of enjoyment, quarter of the field of human knowledge.

With few exceptions, and those not very On the part of the individuals by whom
consnlerable ones, the attainment oftbe maxi- increase of wealth is produced, the production
mum of enjoyment will be most effectually of it is either purely spontaneous, or (with or
secured by leaving each individual to pursue without design directed to the increase of
his own maximum of enjoyment, in proper- it) either promoted or obstructed by the ope-
tion as he is in possession of the means. In- rations of government. The correspondent
chnation in this respect will not be wanting practical division of acts and operations, the
on the part of any one. Power, the species effect of which is to exert an influence on
of power applicable to this case--viz, wealth, the quantity of the national, to which may
pecuniary power-- could not be given by the be added the mundane stock of the matter of
hand of government to one, without being wealth, is --1. Sponte acta ; 2. _tgenda; 3.
taken from another ; so that by such inter- _roa-agenda.
ference there would not be any gain of power In the track of political economy as in any
upon the whole, other, whatever is done towards the attain-

The gain to be produced in this article by ment of the object, must be by creating in-
the interposition of government, respects clination, or by bestowing power.
principally the head of knowledge. There Inclination can only be operated upon by
are cases in which, for the benefit of the pub- inducements, as
lie at large, it may be in the power of govern- I. By applications of a eoercive or obliga-
ment to cause this or that portion of know- torynature,--which are either injunctions or
ledge to be produced and diffused, which, prohibitions.

without the demand for it produced by go- ferent circumstances of the several political coin.
vernment, wmdd either not have been pro- munitiea In regard to defalcations from general
dueed, or would not have been tliffused, opulence for the security of subsistence, an ar°

We have seen above the grounds on which rangement of that sort which in one country may
the general rule in this behalf-- Be quiet _ be at once _eedful and praet/c_/e, may in an°
rests. Whatever measures, therefore, cannot other be either not needful, or_ what is more apt
be justified as exceptions to that rule, may tobe the case, _otpra_ticable. The greater _edegree of opulence, the greater the list of
be considered as non agenda on the part of acta--the less, therefore, that of agenda. In
government.t The art, therefore, is reduced England, abundance of useful things are done

by individuals, which in other countries are done
• Supplying capital is supplying power. Capi- etther by government, or not at all. Docks, hare

tal might be supphed m England by taking off_ bouts, canals, roads; institutions for relief against
quoad hoe, the restraints imposed on the accamu- misfortune in a variety of shapes, and from a va-
Iation of capital by partnership, rietyof causes---bodilyaffliction, death of friendaj

Among these several classes, agenda_ _ponte fire, .hostile captures, and oriwkm] depredation.
acta, and non-agenda, the distri.bution o_. the In Ru_a, under Peter the Great, the list of
imaginable atocl_ of institutions will ditfer m a sponte acta being a _ that of ¢dT_adawu
very considerable degre% according to tile elf- l_roportianally abundant.
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2. By applications of an invitative nature, applied, it must be either--1. With a view
or encouragements, -- which are either direct of increasing the quantity of industry in ge-
or indirect, neral ; or, 2. With a view of increasing the

Powermay to this purpose be distinguished relative quantity of a particular branch of
into-- 1. Legal ; 2. Physical; 3. intellectual, industry.
or knowledge. The causes of wealth, or say rather the

1. Legal power may be conferred--l. By matter of wealth.* are--
forbearing to impose on the party proposed 1. Final--well-being.
to be assisted coercion of any kind: 2. By 2. Material--matter considered i_ respect
coercing others in such a manner as to pre- of its possessing, or being capable of possess-
vent them from obstructing his making use ing value-- viz. subservency to well.being,
of the power of the preceding kind; 3. By thefinal cause.
compelling them to afford him assistance. In 3. Efficient--viz. motion.
the two first of these cases, power is no more The modifications of well-being, ranged in
than hberty, the order of their importance, are --

2. Physical power is conferred by giving to 1. Subsistence, present.
a party the physical instruments requisite to 2. Security in respect of defence -- viz.
the attainment of the end proposed ; -- viz. against the evils to which hum.m nature is
money, or something that is to be had for exposed, particularly fi'om the actiou of agents
money. This can only be done by legal power exterior to a man's body. Security in respect
of one or other of the three l_nds above of future subsistence.
mentioned. 3. Enjoyment -- viz. mere enjoyment, dis-

3. Intellectual power is either _ 1. Active tinct from the maintenance of subsistence
power; or, 2. Knowledge. If active power and the contemplation of security.
be given by law, it can only be in some indi- Matter, considered with reference to the
rect way,throughphysical and thence through final cause,--well-being, may be termed (such
lega_ power, parts of it as by the use made of them become

Knowledge is either-- 1. Of the modes of subservient to well-being, the final cause)
operating towards the end proposed ; -- viz. matter of wealth, t
which are good, which bad- which worst

and which best; or, 2. Of matters of fact _ The compound term, '" matter of wealth,"
whmh may be conducive to this end, ei- is employed to prevent ambiguity: it carries

ther _ 1. By pointing out inducement; 2. By with it a reference to quantity. There are many
pointing out legal power; 3. By conducing things which may constitute part of the matter
to physical power or to intellectual power-- of wealth, which when takefi separately, or in
either as leading to knowledge of the modes small quantities, would hardly be called wealth.
of operating, or to other matters of fact more Thus the wealth of a stationer may consist inrags, a smallportiou of which lying on a dung-
immediately leading to such knowledge, hall few wouldcall wealth; none, however, could

Encouragements may be distinguished into deny that they might constitute part of the matter
_l. Direct ; and, 2. Indirect. Direct consist of wealth.
of rewards, commonly called in this instance Opulence, though.so nearly of kin to wealth,
bounties, given to him who shall exercise his --and the rather for that very reason -- requires

to be distinguished from it. Opulence is relative
industry in such or such a way. Indirect, con- wealth, relation bein6 had to population. Quan-
sist in discouragements opposed in the way of tity of wealth being given, the degree of opulence
others, in the view of restraining them from is therefore not directly, but i_zversely, as thepo.
exercising their industry in such or such a pulatton; i. e. as thedegree ofpopulou_aass--as

the nmnber of those who are to share in it : theway ; i. e. in such a wa7 as shall prevent his
exercising his in the way desired. If discou- fewer the sharers, the larger each one's share.

_- "{Vealth, considered as arising at seecessive
ragements thrown in the way of A, answer periods," is called income. That portion of it
the purpose of encouragement to B, it is which is employed for the purpose of giving in.
because A's acting in the track he is thus dis- crease to its amount, t_ called vapital.
eoaraged from would have tended to discou- An individual who would in any manner era-
rage B from acting in the track he is meant ployhimsel£ in the accumulation of wealth,ought
to be encouraged to act in, by diminishing the to possess -- 1. Materials on which to work; 2.
reward, natural or factitious, he would have Tools wherewith to work; 3. A place in which to

work; 4. Necessaries for his subsistence while at
got in some way by acting in it. work. All these objects are comprised under the

To the head of eneouragement_ may also name of capital.
be added operations the tendency of which In the order of history, labourprecedes cap|-
is to confer power, and in particular physical _1: from land and labour everytiiing proceeds.
power ; such as the giving or lending money ttut in the actual order of things there Is always
or money's worth, to be employed in the some capital already produced, which is united

with land and labour in the production of new
shape of a capital towards the carrying on a values.
branch of industry meant to be encouraged. When an article of the produce of land or

ht whichever of the above Ways aid is labour, in place of being consumed or kept for
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The term, matter of wealth, is applicable to their use, all articles of subsistence are in-
in common to _ struments of enjoyment Ukewise. The dis-

1. Articles or instruments of subsistence; tinction is, therefore, not between articles of
2. Instruments of defence ; subsistence and instruments of enjoyment,
3. Instruments of enjoyment, but between articles of subsistence and in-
Articles of subsistence are either of con- struments of mere enjoyment m viz. that by

stunt or occasional use. their application to use contribute nothing to
Articles of constant use are -- sabszstence any more than to defence.t
1. Articles of nourishment -- viz. food and The practice of exchange being established,

drink, i.e. liquid or solid; the distinction each modification of the matter of wealth,
between which is at their point of nearest to whichsoever of the above-mentioned diet-
approach undeterminable, sions it belongs, is in virtue of that practice

2. Articlesservingforthe regulationof _convertiblewith more or lessfacilityand
temperatureand stateof the airm respectIcertaintyintoeveryother._ The richera
of moisture. These are--eitherlodgingor Icommunity,the bettersecureditisthereby
clothing. Iag_nst hostilityand iamine.
3.Articlesofoccasionaluse,arearticlesof I A stockofinstrmnentsofmere enjoyment

medicine, lpresupposes,on thepartof each individual,
The evilstowhich defencebearsreferenceIa preassuredstockel thearticlesof subsist-

may be consideredas havingtheirsourcein Ience. The stockof articlesof subsistence
the agency of irrationalagents or rational[capableof beingproducedand keptup in a
agents, country,in any otherview thanthatof ex-

Defence againstevilsapprehended from change,has itslimits:itcan neverextend
the agency of irrationalagents,is defence much beyond the stock necessaryfor the
againstcalamities, subsistenceof the inhabitants--thestock

Among rationalagents,thosefrom whose of instrumentsofmere enjoymentiswithout
agency evilisapprehe_ded,are eitherconsi- limit.
deredas members of thecommunity in ques- Itis onlyin respectand in virtueof the
tion,or not : inthe firstcase,thedefenceis quantityel thestockof instrumentsofmere
againstdelinquency;intheothercase,agvanst enjoyment,thatone countrycanexceedan-
hostility, other countryinwealth. The quantityof

A modificationofthematterofwealthmay wealth isasthe quantityof itsinstrument_
be referredto thatone of the above three of enjoyment.
heads to which it isconducivein thegreat- Incaseswhere,two articlesofsubsistence
cst degree;-- forthe same articlewhich is contributinginan equaldegreeto that end,
principallysubservientto one,may occasion-one contributesm a greaterdegreeto enjoy-
allybe subservientto eitheror bothof the ment (as Is testifiedby the greater price
two others.* giveniorit,)it may be consideredas pos-

En3oyment beingin a manner inseparablesessedofacompound value,whichby analysis
from theapplicationofarticlesofsubsistencemay be resolvedasitwere rotetwo values;

theuseofhim who has made itorcauseditto enccof a middlenaturebetweenclothingand
be made,isofferedm exchange,itthenbecomes lodging,arefrequentlyappliedtothepurposeof
an articleofcommerce--itismerchandise, defenceonshipboard,b0ingstowedinsuchman-

nerastodeadenthestrokeoftheshot.In allclvilizedsocieties,a classofpersonsis
found, who purchase of the manufacturer_ that -_ Instances of instruments of mere enjoyment
theymay selltotheconsumer, areabundant:_ tobaccoand perfumesmay be

The wholeof theoperatmnsof manufacture_sei_cientforlllusteation.
and of salemay be describedby the gcneral Itisinconsequenceoftheinterconvertibi.lity
terms of production and trade, above mentloned--wealth in one shape being con-

= Thirty years after the conclusion of the seven vertible into every other_ that every instrument
years' war,some ammunition bread that had been of mere enjoyment is a pledge of security, and
baked for the Prussian army at the t_me of that Ithatnational power, so farasdependsuponwealth,
war, was found in such a state as to have been is in proportion not to absolute, but ordy to reh-
eatable; apiece of it was eaten for curiosity's sake tire opulence--not to the absolute quantity of
by a person whom I knew, In default ot stones, the matter of wealth in a nation, but to its ratio
which have sometimes for want of iron been used to the mass of the population. For of the aggre-
as cannon balls, this ammunition bread might gate value of the aggregate mass of the matter of
have been applied to the purpose of defence, wealth in a nation, the part dedicated to enjoy-

Iron is the best material for knives and hat- merit is the only part applicable to the purpose of
ehets, though in Otaheite and elsewhere they are defence. What m necessary to subshtence must
made of stones. A person whom I knew, once beapldied to subsistence, orthe man muststa_e.

cut his finger (an he told me) with a piece of to Britain, not only in population, but m a.b_.8uff0Lk cheese. Hence the rcasm, why France, so much.supermr
Hammocks, articles of subsistence (or rather lute wealth, is yet inferior in power, except wim

of customary luxury, not indispensably necessary relation to countries so near that the expense of
to subsistence, fora Russian often sleeps upon a invading them may be more or les6 defrayed by
benclh or upon the floor,)_articl_ of subsist- the contributions raised in t_.
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one be]onglng to it in its capacity of an ar- for the purpose of its being adapted to what-
tide of subsistence, the other in its capacity ever uses it may be designed for.
of an article of mere enjoyment.* Any distinguishable portion of the matter

It is out of the fund for enjoymmlt that of wealth may be either an article of imme-
the portion of wealth allotted to defence, and diate or of subservient use.
the portion, if any, allotted to security in re* It is an article of immediate use, when it
spect of subslstenee, must be taken : for out is itself applicable to any one of the three
of the portion allotted to subsistence none ean above-mentioned eods, viz. subsistence, seeno
be spared, rity, or enjoyment.

But though security increase in proportion It is an article of subservient use, when,
as opulence increases, and inequality be an though it contribute to some one or more of
inseparable accompaniment of opulence, se- those ends, it does so not by any immediate
entity does not increase in proportion as in- application of its powers to any one of the
equality increases. Take away all the ranks above three ends, but by the instrumentality
in respect of opulence, between the highest of some other article which is of immediate
and the lowest w the inequality will be in- use, and which it renders, or contributes or
creased, but the degree of security will be tends to render, subservient to that use.
diminished. The operations by which an increase of the

Luxury is not only an inseparaole accom- matter of wealth is produced or promoted,
paniment to opulence, but increases in pro- may be enumerated under the following prin-
portion to it. As men rise one above an- cipal heads, viz.
other in the scale of opulence, the upper one 1. Discovery--viz. of the source of the raw
may, without excess, give into expenses which material, or portion of matter of wealth in an
those below cannot give into without prodi- unimproved state.
gality. It is therefore no more desirable that 2. Discovery of this or that portion of
luxury should be repressed, than it is that land, considered as the source t_om which
opulence should be repressed -- that is, that portions of matter in an unimproved state
security should be diminished. If it were are extracted.
desirable that luxury should be repressed, it 3. Extraction--viz. of the raw material from
could be done no otherwise than either by the portion of land which is its source.
depriving the more opulent classes of a part When an increase of wealth to any given
of their property in this view, or coercing amount takes place, it is either by means
them in the use of it. It would be less an- of an increase of labour, or without any in-
reasonable to restrain prodigality wherever it crease.
is to be found, than to restrain the highest When it takes place without any increase
imaginable pitch of luxury on the part of in the quantity of labour, it takes place by
those whose expense does not exceed their means of an increase in the effect, or say,
income, efficiency of the quantity of labour employed.

The mass of that matter which is the ma- The degree of efficiency in the quantity of
terial cause of wealth, has for its sources -- labour employed being given, the increase of

1. Land w i. e. dry land uncovered with wealth produced by the labour will be as the
water, quantity of it.

2. Water -- i. e. land covered with water. If the quantity of wealth which, before
The matter of wealth considered in respect the increase of efficiency, required a year's

of its modifications, may be distinguished, in labour of two thousand men, be now pro-
the first place, into matter in an unimproved duced by a year's labour of one thousand,
state-- in the state in which it comes out of there remains the year's labour of one of
the hands of nature ; and matter in an h-n- the sets of a thousand men, which, when em-
proved state, i.e. modified by human labour, ployed in the same way, or with the same

degree of efficiency as that of the first set,
• In the character of an article of subsistence, will produce a fresh mass of wealth equal toa pound of potatoes and a pound of pine.apples

may stand pretty nearly upon the same level; -- the original one.
but a single pa_andof pine-apples maysell for the Reducing by one-half the number of men
same price as onehundred poundsof potatoes,_ employed about an individual mass of work,
the pdund of potatoes selling for ahalfl_nny_ and the quantity of the work done not being di-
the pound of pine-apples for one hundred half*
pence. This being the case_ out of the hundred minished by such reduction, is therefore the
halfpence, which is the price and value of the same thing in effect as doubling the number
poundof plne_, pples_ one halfpeuny goes to sub. of men employed with the same degree of
e_atence_ and the _aaining ninety-nine m mere efficiency as before.
enjoym_t. It is tbe same thingas if the half- Butthlssupposes that the nnmber of hands
penny had been employed in the purchase of thus rendered unnecessary with regard to the
/motlicr _ound of potatoes , and the remaining
ninety.nine in the purchase of perfumed powder production of the given quantity of work,
lor the h_, insteaa of being put into the mouth are employed wi_-h the same degree of effi-
for noudehment, deney, or at any rate are employed. If not



C_. II.] ANALYTICAL SURVEY. 39

employed at all, no increase in the quantity Wealth has two sources, to which corre-
of wealth will be brought about by the in- spond two modes of coming into a eommu-
crease in the efficiency of the mass of labour nity : -- 1. Home production ; 2. Imports-
which continues to be employed :--if em- tion.
ployed, but employed with a less degree of It has in like manner two correspondent
efficiency, then the fresh quantity of wealth modes of going out: -- 1. Consumption ; 2.
thus produced by the expelled hands will Exportation.
tMl of being equal to the quantity produced In the case of importation, the increase is
by the hands retained, in a degree propor- only relative, relation being had to the com-
tioned to the difference in the degree of effi- munity in question : importation alone be-
eiency, ins coI, sidered, by so much as the wealth

If by means of the introduction of machi- of this community is increased, by so much
nery, or improvement in the machineryin use, is the wealth of some other community de-
s manufacturer be enabled with one thou- creased.
sand hands to perform the same quantity In the like manner, in the case of expor-
of work as that which before the improve- ration, the decrease is only relative : expor.
ment required two thousand hands, it might ration alone being considered, by so much as
seem at first sight, from this statement, that the wealth of this commumty is decreased,
the natural effect of the improvement would that of some other is increased : in relation
be the retaining the same quantity of bands to the world atlarge, the quantity suffers not
employed in that branch of manufacture, in either case any change.
and thence the doubling the quantity of In general, import, in respect of one pot-
goods manufactured in the time. But with- tion of wealth, does not take place, but em-
ont an addition to the mass of pecuniary ca- port, in respect to another and correspondent
pital, which is a circumstance accidental and pm'tion, a portion generally regarded as being
not belonging to the case, the retaining of of equal value takes place at nearly the same
the same number of hands so employed would time ; the transfer or self-deprivation having
in no instance be possible ; for the produc- the acquisition, for what in the language of
tion and keeping up of the machinery or other English law is called its consideration, and in
auxiliary means would always require a con- the language of general logic, its final cause.
siderable quantity of labour, the payment of But between commumty and community, as
whichwmddbeattendedwithaproportiouable between individuals, from matters of fear,
mass of expense, by which a proportionable amity, or remote personal interest, it will
part of the capital would be absorbed, sometimes happen that export from this corn-

If the hands employed on the machinery munity shall take place without a eorrespon-
should be paid at ahigher rate than the hands dent import into it from that --import into
employed in the manufacture, the eapxtal be- this country without export from it into that;
ins the same afterthe improvement as before, though import into this cannot take place
the number of manufacturing hands would be (unless it be from spots occupied in common
still further decreased on this account, by the two, such as the greater part of the

Hence it follows, that increase of wealth sea, and some unappropriated parts of the
by saving of labour is not so great as increase land) without export from that.
of wealth by increase of quantity of labour ; Consumption, again, takes place in either of
and that, consequently, opposition to machi- two ways :--1. Purposely, in the way of use;
nery is welt grounded, if no care be taken to or, 2. Undesignedly, in the way of deperition
provide immediate employment for the dis- without use.
charged hands. At first, the temporary dis- Deperition is either total or partial: par-
tress will outweigh the temporary enjoy- tial, is deterioration.
merit; but, so far as depends on increase of Deperltion is in strictness no otherwise
wealth, the increase of enjoyment is perpe- true of any portion of matter than in as far
tuaL as it respects form, and value as resultingfrom

The quantity of wealth, or matter of that form--value, i. e. subserviency to use.
wealth, existing in a community at the end of An act whereby deperition is produced, is
a given space of time (say forty years,) will called destruction. An act whereby deterio-
be as the quantity of wealth existing therein I r_tion is produced, may be termed deteriora-
at the commencement of the period _plue non (the word being used in the active sense)
the quantity of wealth that has come into it, or eodamagement.
minus the quantity that has gone out of it. Acts whereby destruction or deterioration

Hence two modes of increasing the qnan- is produced, am1 thereby loss without pte-
tity of wealth:_l. The direct and positive ponderant benefit, it is the province of the
mode, increasing the quantity that corses in; non-penal brm_ch of the law to define, and
2. The indirect and negative mode, diminish- of the penal to prevent.
lag the quantity that goes out. Preservation may be either tots/or part/a/:
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it ean only be partial in eases where decrease the encouragement of particular branches of
to a greater or lees amount is indispensable, wealth as a means of increase to the whole,
m in ease of ta_es, has led to the exaggeration of the bad effect

Taxes may be imposed either to furnish of taxes in this point of view.
means for f_ture expenditure, or to afford Hence the care taken by governments to
compensation to those who in times past have throw the weight of taxes upon imports and
furnished the means for expenditure which home productions, rather than upon exports ;
then was future : in other words, for grow- that is, upon their own subjects, rather than
ing expenses, or for discharge of debts, upon foreigners.

The amount of taxes imposed for growing Under the above heads may be reduced,
expenses, takes from the amount of national without violence, everything that can be said
wealth in certain ways, and adds to it in on the subject of political economy, including
other ways, more or less, according as it is finance.
employed. It takes from the means or instru-
ments of enjoyment, present or future, imme-
diate or more or less remote, according as it CHAPTER IIL
would have been spent, lent out, or hoarded, oF WEALTH.
bad it not been for the tax. It adds to the
security of the whole, in proportion as it is § 1. Sponte Acta.
employed for the purpose of national secu- THE national wealth is the sum of the parti-
r/ty, in theway of national det_nce and other- cular masses of the matter of wealth belong-
wise. It adds to the subsistence and enjoy- ing respectively to the several individuals of
meat of a pert, in proportion as it is applied whom the political community -- the nation
to those purposes, by those among whom it -- is composed. Every atom of that matter,
is distributed in consideration of the services added by any one such individual to his own

by which they have respectively contributed stock, without being taken from that of any
to that end. other individual, is so much added to the

The amount of taxes imposed in discharge stock of national wealth.
of debt, of itself neither adds to nor takes To add to his own particular stock, and
from the mass of national wealth, but is the to add in each portion of time more than

necessary result of measures of expense, he- by use or otherwise is taken from it in that
cessary or unnecessary, avoidable or unavoid- same portion of time, is, with a very few ex-
able, beneficial or pernicious, by which in ceptions, the constant aim and occupation
former times a decrease in the mass of no- of every individual in every civilized nation.
tional wealth was produced. But when, and Enjoyment is the off, priug of wealth,--
in so far as, the money produced by these wealth of labour. What men want from go-
taxes is actually employed in discharge of vernment is, not incitement to labour, but
debt, it adds to capital, and thereby to grow- security against disturbance --security to each
ing wealth, for his portion of the matter of wealth, while

Finance is an appendix and inseparable ac- labouring to acquire it, or occupied in enjoy-
companiment to political economy. Taxes are ing it.
sacrifices made of wealth and opulence at the For the purpose of increasing wealth, in-
expenseof enjoyment, to security, in respect dividuais require neither to be forced to lo-
af defence, and security in respect of subsis- boar, nor allured. The want of that which
tence, is not to be had without labour is sufficient

Taxes and other meads of supply for the force : the assurance of being able to enjoy
expenses of government, -- wars with their it, is sufficient allurement. Leave men to
taxes and their devastations, are means by themselves : each man is occupied either in
which, of necessity, in a certain degree, and the acquisition of wealth (the instrument of
too often beyond the extent of the necessity, enjoyment,) or in some actual enjoyment,
decrease in the amount of wealth and popu- which, in the eyes of the only competent
lotion is produced. In this way the field of judge, is of more value. If idleness be to be
political evonomy includes within it the field discouraged, it is not because it is the non-
of finance, acquisition of wealth, hut because it is the

A tax, in as far as the thing taxed is ab- source of crimes.
stained from, operates as a prohibition--as Whoever takes upon him to add to na_
a discouragement to that branch of trade or tional wealth by coercive, and thence vcxa-
production to which the thing belongs, and tious measures, stands engaged to make out
as an encouragement to rival branches; that twopropositions:-- 1. That morewealth will
is, more or less to all other branches. Hence be produced by the coercion than would have
another head o£ connexion between finance been produced without it ; 2. That the com.
and political economy in its narrower sense..fort flowing from the extra wealth thus pro-
The same illusion which has recommeoded duced, is more thaa equivalent to whatever
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vexation may be found attached to the mea- A particular case for the interference of
sure by which it was produced, government in this view, is where iaclinatioB

and Imowledye, both adequate to the purpose,
§ 2..Agenda. and even power (so far as depends on the

The aFflication of the matter of wealth to possession of the matter of wealth,) being
its several purposes, in the character of an pre-existent on the part of individuals, no.
instrument of general securitg, is evidently thing but an allotment of political power of
of anterior and superior importance to the an appropriate kind, requires to be supplied
increase of it. But this class of operations on the part of government. Such is the case
belongs to other heads -- to legislation and where corporate powers are requisite for the
administration in general -- to the establish- management of a common stock; and thereby
meat of laws distributive and laws penal ; for enabling individuals spontaneoust_y asso*
and the institution, collation, and exercise of ciated for the purpose, to give a more effectual
powers military, fiscal, judicial; and of po- combination to their exertions in the pursui_
lice. of a common end.

The operations coming under the head of Whenever non-agenda have been aeta, the
.Agenda-- viz. on the part of government, -- doing away of these male acts may form so
may be described as those which are con- many additions to the catalogue of agenda.
ducive either to the increase of the national To this head belong those operations which
stock of the matter of wealth, or to the ap- eonsistm the removal of obstructions tospoate
plication of it in the most efficient mode, to acta.t
any of its three uses, viz. subsistence, security, From the catalogue of agenda, having for
and enjoyment; and which not being attended their object the increase of the national stock
with preponderant vexation, are not to be of the matter of wealth in all its three shapes
expected to be performed by the spontaneous together, must be distinguished any such
exertions of individuals : of the three con- measures, the aim of which is confined to the
ditions requisite for the production of this or increasing of it in any one of those shapes,
any other effect, vlz. inclination, power, and at the expense of either of the two others.
l_nowledffe, some one or more being wanting Measures of this tandency will, so far as they
on the part of individuals. ¢ are justifiable, find their justification in the

same considerations which prescribe the sp-
* Examples: Estabhshments for the propaga- plication of the matter of wealth to its seve-

tion of knowledge; viz. on the subject of those ral uses.
arts on which the augmentation or preservation
of the matter of wealth, in any of its shapes, de- In this way, if a sacrifice be made of the
pends. In F,ngland--1. The Board ofAgrieul- matter of wealth in the most agreeable of
ture; 2. The Royal Institution ; 3. The Veteri- its shapes, to the same matter in one or
nary school; 4. The Royal Academy: viz. to a other of the two necessary ones- of the
certain degree, if considered in this point of wew. matter of enjoyment, to the matter of subsist.In each of these several instances, the amount
of profit reasonably to be expected is beyond cal- at larg_ On this suppesitlon_ it seems_ it is that
culatlon; while the mdlwduals, among whom ]t the expense was divided between the aggregate
may come to be shared, are equally out of the of these private purses and the'public purse.
reach of conjecture. On the other hand, in the Had the profit to the local proprietor and other
character of a source of profit, there is no limited neighbouring inhabitants been adequate_ and a
assemblage or class of individuals, to whom the fund adequate to the whole expense been obtain.
estabhshmeut of any one of these institutions able from that source, the proprmty of a contri-
would at the same mne have been practicable, bution at the pubhe expense would have fallen to
and have afforded a reasonable expectation of the ground.
payment for the expense. + Examples : 1. Facilitating the conversion of

_. An illustrious and more useful example-- inter-community of occupation of land into sepa-
because more _eedful_ as well as more exte_ve, rate ownership.
than all these English ones put together, sup- 2. Abolition or modification of tho_e laws by
posing the execution to correspond with the de- which land is vested inalienably in aline of natu-
sign -- is afforded by the universities _nd o_her ral successors, how much soever by impoverlsb-
edueation-establishments now setting on foot in ment disabled from causing increase, or even
the Russian empire (1801.) preventing decrease, in the value of its p_luce,

6. France_ on the same supposition_ may be 3. Abolition or modification of laws, which
referred to for another. give the like perpetuity to obligattons attached to

The justification of the communication from property in land, in the case where tbe6e obliga-
sea to sea through Scotland by the Caledonian tions are attended with greater burthen (viz. in
canal is to be sought for in the same principles, the way of obstruction of increase,) to the party
though the preponderance of profit over expense o_ whom they are imposed, than Ffoj__ to tile
can scare_2y be expected to prove equally cousi- party in whose favour they were in,posed. Such
derable. Of the profit, part, though.to an anus- Is the ease with many of the obl/gat/ons termed
signable amount, will distribute itself among a (with reference to the party favoured by them)
]imited_ and perhaps individually assignable de- f_l rig's.
scription of individuals." other part, m portions 4. CrraduMabolition and intermediate modiii.
altogether unassignable, among individuals more cattou of those personal obligations which
clearly unassignable; viz. among the community under the head of *l_ve_71.
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e_ee, or the matter of defince ;--if the as- into actual at pleasure. The measure could
sumed necessity be real, the transformation only be deemed eligible by assuming the ne-
belor%_s, by the supposition, to the catalogue cessity for the maintenance of the sort of sc-
ot agenda, curity-fund thus kept lip ; i.e. for that part

If in any nation, for the use of the whole of the national stock of maritime skill which
or any part of such nation, government were owed its production and maintenance to this
to establish, in the character of seeurltyfunds, measure. _
magazines of the matter of subsistence, not Another example may be found in the al-
to be drawn upon but in times of extraordi- lowances in money given for the encourage-
navy scardty,-- an institution of this sort meat of certain fisheries. The object was the
would hardly be thought of, much less be re- i same as in the former ease ; the mode of en-
garded as beneficial and desirable, under the ] eouragement being, not as in that case ind,-
notion of its producing a clear addition to tact, but direet,--the money being gaven at
the aggregate mass of the national stock of the expense of national wealth, and thence
the matter of wealth, in all its shapes taken of national enjoyment. If without this an-
together. In the catalogue of agenda it could couragement the trade would not have been
not be placed in any other character than as beneficial enough to be carried on, the quan-
a sacrifice of enjoyment to subsistence, tity of the matter of wealth thus bestowed

If the nature of the case be such, that the upon it was so much taken from enjoyment
aggregate oftbe security.funds laid up in the and given to defence, -- and thence, if not
country in question by dealers, may at all necessary to defence, thrown away. If the
times be safely depended upon as sufficient, trade would have been beneficial, the result
the establishment of such funds by govern- of the measure is, besides the transfer of so
meat, on its own account, will be plainly in- much of the matter of wealth from the ac-
defensible : being pregnant with loss instead count of enjoyment to the account ot defence,
of gain (as, in the business of buying and a net addition to the quantity of the whole.
selling, trust-management will naturally be, But it is only in the supposed necessity of it
when eompared with interested management.) for the purpose of defence, that such sacrifice
it would disturb the operations of individual of national enjoyment can receive itsjustifiea-
dealers, and be prejudicial rather than con- tion. Take away the necessity, there remains
dueive to the end aimed at ; _ viz. national wealth, purchased at the expense of justice--
security in respect of subsistence, enjoyment given to one man, at the expense

If, on the other hand, in that same coun- of enjoyment taken from another. A case
try, seasons are continually liable to recur in conceivable, and perhaps realized, is--that
which the aggregate of these private security- as to part, the allowance may fall under one
funds cannot with safety be depended upon, of the above suppositions; as to another part,
the proposition is reversed: gover_lment need under the other.
not scruple to insure its subjects in this way,
against loss and distress by scarcity. § 3. 2Von-Atlenda.

In each country the establishment of such Whatever is not sponte actura on the part
security-funds is an affair of calculation. For of individuals, falls thereby into the class of
the meridian of England, a very considerable non°afenda on the part of government. Co-
stock of data have already been fut_ished by ercion, the inseparable accompaniment, pre-
experience. But what is shorter than cal- eedent, concomitant, or subsequent of every
culation, is the reflection that the world is act of government, is in itseli an evil: to be
wide, and should the country ever receive anything better than a pure evil, it requires
another visit from famine (a visit too unplea- to be followed by some more than equivalent
sant to be thought of,) what is not to be had good. Spontaneous action excludes it: action
here, may perhaps be to be got elsewhere, on the part of government, and by impulse

In a similar manner, sacrifices may be made from government, supposes it.
of enjoyment to national defence. An ex- Among non-agenda , therefore, must be rec-
ample of this kind was found in the English koned the attempting to give birth or increase
navigation act. It operated in diminution, to this or that particular branch of industry
rather than in augmentation, of the aggre- productive of wealth, under the notion of
gate mass of the matter of wealth. It made giving an increase thereby to the aggregate
England pay more for freight than she would of the national mass of wealth.

otherwise ; and pro tanto drove the foreign * Considered as a measure of specia2 eneou.
nations in question from this line of industry ragement, having foritsobject the increase of the
into some less profitable one. This loss, what- aggregate mass of wealth, it would belong to the
ever was the amount of it, was the price paid head of nonra#enda. Operating by disconraga-
by England for whatever addition it thus meat applied to a rival branch of industry--viz.
made to its stock of the matter of defence ; the stone occupation in the hands of foreigners,
viz. for a sort of navyof reserve, for an extra --operating in this way, and not by grants ofmoney, it made no addition to the general wealth
_orfion of possible marine force--convertible m the way of forced frugality.
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No kind of productive labour of any ira- taking, or the means of carrying it on, we
portance can be carried on without capital, shall see that the official person, so fond of
Hence it follows, that the quantity of la- intermeddling in the detail of production and
hour applicable to any object is limited by trade, is in no respect superior to the indivi-
the quantity of capital which can be employed duals he desires to govern, and that in most
on it. points he is their inferior.

If I possess a capital of _gl0,000, and two A prime minister has not so many ot_easlons
;pecies of trade, each yielding twenty per for acquiring information respecting farming
cent. profit, but each requiring a capital of as a farmer--raspecting distillation as a dis-
a_10,000 for carrying them on, are proposed to tiller--respecting tlta construction of vessels
me, it is clear that I may carry on the one or as ashipbmlder--respecting the sale of cam-
the other with this profit, so long as I confine modifies, as those who have been engaged in
myself to one ; but that, in carrying on the it all their lives.
one, it is not in my power to carry on the It is not probable that he should either
other ; and that if I seek to divide my capital have directed his attention to these objects
between them both, I shall not make more for so long a time, or with the same degree
than twenty per cent. ; but I may make less, of energy, as those who have been urged on
and even convert nay profit into a loss. But by such powerful motives. It is therefore
if this proposition be true in the ease of one probable, that in point of information relative
individual, it is true for all the individuals in to these professions, he is inferior to those
a whole nation. Production is therefore li- who follow them.

rotted by capital. If by chance a minister should become in-
There is one circumstance which demon- formed of any circumstance which proves the

strates that men are not sensihle ofthis truth, superior advantage of a certain branch of
apparently so obwous. When theyrecommend trade, or of a certain process, it would not be
the encouragement of particular branches of a reason for employing authority in causing
trade, they do not pretend that they are more its adopt_ion. Pubhcity alone would produce
profitable than others ; -- but that they are this effect: the morereal the advantage, the
branches of trade, and they cannot possess more superfluous the exercise of authority.
too many. In a word, they would encourage To justify the regulatory interference of
trade in general,--as if all trade did not yield government in the affifirs of trade, one or
its own reward -- as if an unprofitable trade other of these two opinions must be main.
deserved to be encouraged -- and as if a pro- tained: -- that the public functionary under-
fitable trade stood in need of encouragement; stands the interests of individuals better than
as if,. indeed, by these capricious operations, they do themselves; or that the quantity of
it were posstble to do any other thing than capital in every nation being infinite, or that
transfer capital from one branch of trade to the new branches of trade not requiring any
another, capital, all the wealth producedby a new and

The quantity of capital being given, the favourite commerce is so much clear gain,
increase of wealth will, in a certain period, over and above what would have been pro-
be in proportion to the good employment of duced, if these advantages had not been con-
this capltal-- that is to say, of the more or ferred on this trade.
less advantageous direction which shall have These two opinions being contrary to the
been given to it. truth, it follows that the interference of

The advantageous direction of capital de- government is altogether erroneous--that it
pends upon two things : _ i. The choice of operates rather as an obstacle than a means
the undertaking; 2. The choice of the means of advancement.
for carrying it on. It is hurtful in another manner. By ira-

The probability of the beqt choice in both posing restraints upon the actions of indivi-
these respects will be in proportion to the duals, it produces a feeling of uneasiness: so
degree of interest which the undertaker has much liberty lost--so much happiness de-
in its being well made, in connexion with the stroyed.
means he has of acquiring the information Divide the aggregate mass of profit-seeking
relative to his undertaking, industry into any number of branches : each

But knowledge itself depends in a great calls, or at least has an equal right to call
measure upon the degree of interest which upon government for encouragement--for
the individual has in obtaining it: he who pos- encouragement at the expense of the public
scsses the greatest interest wall apply himself purse; that is, of all the other branches. Gra-
with the greatest attention and constancy to tify all alike, -- there is, as between them at
obtain it. least, no injustice on the one hand, no profit

The interest which a man takes in the con- on the other. Gratify any number short at
eerns of another, is never so great as he feels tbewhole--injustice is eertain_ profit que_
in his own. tionable.

If we consider everything necessary for The measures which present themselves
the most advantageous choice of an under- in the character of non.agenda, may be dis-
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tinguiqhed into broad measures and narrow The effect of forced frugality is produced
mea_rre_-_broad measures having for their by paying offnational debts. Ill this_se, the
effect, or their object, the augmentation of production of the effect is not only unexeep-
wealth in all its shapes without distinction : tionable, but necessary : it is a collateral re-
narrow measures having for their object the suit, and that a very advantageous one, from
augmentation of wealth by the increase of a necessary act of justice.
profit-seeking industry in this or that parti- On the buying-i_ or paying-off of the go.
eular branch in preference to others, under vernment annuities in which the debt in Gleat
the notion of its producing more wealth in Britain consists, the money raised by taxes
that than in others. We shall proceed more of which the whole mass, with a trifling ex-
particularly to consider some of the measures ception or two, hears not upon capital but
which have been so employed, upon inceme, passes into the hands of the

expelled annuitants ; who to make it afford
§ 4. 2Von-ageada--2_road measures, them an income, as before, must employ it

Example 1. Forced frugality, themselves in the shape of capital, or lend it
By raising money as other money is raised, to others, who will employ it in that shape.

by taxes (the amount of which _s taken by If the sum of money paid by government
individuals out of their expenditure on the to such annuitants on the redemption of
score of maintenance,) government has it in their annuities be greater than the sum re-
its power to accelerate to an unexampled eeived by government on the creation of those
degree the augmentation of the mass of real same annuities, the quantity of the sum thus
wealth, raised by forced fcugality, and poured into the

By a proportionable sacrifice of present money market, receives a proportionable in-
eomibrt, it amy make any addition that it crease.
pleases to the mass of future wealth ; that is, The effect of forced fruganty is also pro-
to the increase of comfort and security. But duced by the creating of paper money by go-
though it has it in its power to do this, it fol- vernment, or the suffering the creation of
lows not that it ought to exercise this power paper money on the part of individuals.
_to compel the community to make this
sacrifice, employed in the shape of capital. ]3ut to be

To a certain degree _ to a aegree which given to Peter, it must have been taken from Paul
and his brethren. This he scrupled not to do:

in the ordinary course of things is quite snf- his object being -- the increase of his own power
ficient for the purpose, the community makes and grandeur, not the preservation of the means
this saerifiee of itself. This voluntary saeri- of enjoyment in the hands of his subjects: he
rice is, at least in the ordinary state of things, I was content to purchase opulence at the expense
amply sufficient for the purpose_for every [ of justice. At a similar expense, Egypt not only
purpose ; and as the impulse is spontaneous, / was, but continues to be, enriched-- ennche_l

/ with pyramids and temples.so far all is right.
On the other hand, the application ofmoney " .Perhaps, having placed himself in a state ofperpetual insecurity by injustice towards h_s

raised by taxes in the shape of capital to the neighbours, he found himself under a sort of he-
endeavour to promote national opulence, can cess_ty of increasing his means of security by this
only he carried into effect at the expense of injustice towards his subjects. On this supposi-

tion, the injustice consisted -- not in the taxes for
justice. In the first place, it operates un- defence, and the taxes for the production of na-
justly by forcing a man to labour, though it tional wealth as a fund for defence, which the
were for his own benefit, when he wishes to perpetually impending danger had rendered ne-
eajov. It operates unjustlyin the second plane, ees_ary, -- but m the wars of rapacity by which
by forcing one man to labour for the sake of the perpetually impending danger had been pro-
increasing the enjoyments of another man _ dace&
increasing his enjoyments, or rather the stock Among the largesses bestowed by the same
of the instruments of enjoyment in his hands; monarch, we may tlnd another dass which does

not come under either head of reprobation. These
for all that government can do in behalf of consist in money given in reparation of damage
enjoyment, otherwise than by security, is to done by war. hargesses of this class are not only
iJ_erease the quantity of the mass of instru- uncxc_tionable, but useful: being consistent as
men_s of enjoyment : _ application of these well with the interests of justice as with those of
instruments in such manner as to produce national opulence. Their utility rests on the same
aetoal enjoyment, depenchng altogether upon basis as that of insurance against loss by cahmi-ties purely physical
the individual, and being an effect altogether As to the largesses given under the notion of
out of the reach of government. _ epe.c/a/encouragement (encouragement to a par-

tacular branch of trade m preference to others,)
s To the opulenc,e of the Prussian empire Fre- though the addition set down as made on this

derie the Great made some real additlons_ and score by each sum of money so bestowed was
some imaginary ones. The.imaginary ones con- imaginary , yet from that same sum of money
elated m enent_-agements/pven to this and that flowed a real addition, though on a different
branch ofj_ofi_king industry: the real ones score; viz. on the score of forced fruya//ty, as
consisted m namey given on condition of being above explained.
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Inthis case, the effect is prodnced by a spe- If on the introduction of the additional
eies of indirect taxation, which has hitherto money into the circulation, it pass in the first
passed almost unnoticed, instance into hands which employ it in the

way of unproductive expenditure,_ the suf-
§ 5. Non-agenda -- Broad measures, fering from this tax remains altogether un-

Example 2. Increasing money, compensated:--if before it come into any
Labour, and not money, is the real source hands of that description, it have come into

of wealth. All hands being employed, and hands by which it has been employed inthe
employed in the most advantageous manner, shape of capital, u the suffering by the income
wealth, real wealth, could admit of no further ray is partly reduced and partly compensated.
increase:--but money would be increasable It is reduced, by the mass of things vendible
ad infinitum. _ produced by means of it: --a mass, by the

The effect of every increase of money amount of which, were it not for the corre-
(understand, of the ratio of the quantity of spondent increase in the mass of money, the
money employed in the purchase of things value of the mass of money would pro tanto
vemhble, to the quantity of things vendible have been increased, and the prices ofthinga
for money,) is to impose an unprofitable vendible decreased. It is in a certain degree,
income tax upon the incomes of fixed in- though in a very inadequate degree, compen-
comists, t sated for§ by the same means;--viz, by the

amount of the addition made to the quantity
To this head belongs the investigation of the of sensible wealth -- of wealth possessing a

influence of money on real wealth _ or say, for value in the way of use.¶ Here, as in the
shortness, wealth,. Money may well be put in above case of forced frugahty, national wealtheontradlstmctmn to everything else which is ever
called wealth: -- which is ever considered as a is increased at the expense of national corn-
modification of the matter of wealth : for money, fort and national justice.
so long as it is kept in the shape of money, and On those who receive no share of the fresh
in the same hands, is of no kind of use. In that adchtion to money-- on those whose sole in-
shape no man can ever make any kind of use of come cmtsists in an unincreasing sum of mo-
lt but, by parting with it, or at least standing hey, the income tax bears with all its pres-
engaged to part with it. 3_Vhatvalue it has, is in
the way of e.vchaTlge: value in the way of use it sure ; whilst those who receive a share of
has none. When out of that shape the materials the fresh money equal to the amount of the
are thrown into other shapes, then indeed they depreciation, receive beforehand a compen°
have their value, but for which they would have sation adequate (in money at least, howso-
had none in the way of exchange. Paper money, ever it may be in regard to feelings) to their
not having m respect of its materials any value loss by the indirect tax.
in the way of use, has no value but in the way of In this case, the measure coincides with the
exchange: norin that way, but on the supposition
of its being capable of being exchanged for that one already reprobated,-- the increasing the
money, or an equivalent tbr that money, ofwldch mass of real capital by money raised by taxes.
zt con_tains and conveys the promise. The difference is, that the mode in which the

-[- The following is an iudicatmn of the indirect
incometaxresultmgfromincreaseofmoney:--ln in the other: and by the nature and constitution
Britain (anno 1_01) moneym about £72,000,000 : of the human frame, sum for sum, enjoyment
income about £216,000,000--(72 : 216 : : 1 : 3.) from gain is never equal to suffering from loss.
-- Each milhon added to money, adds there- $ As if a proprietor of a mine of gold or sfl.

vet, hying solely on the income yielded to him
from h_s mine, and spending his whole income,
as income is spent by non.labouring hands, were
to receive an increase of such hts rent in the

fore three millions for ever to pecuniary in-
come; and this (setting _ide the 15 per cent.
for ever (£150,000) for profit on the million if
employed in the shape of capital) without addi-
tion to real income. I f in every year, £2,000,000 shape of gold or silver ready coined, and spend
be added to money (plus £300,000 for an equiva- the whole of it as before; -- or as if a govern-
lent to the addition made as above to real wealth) merit should issue paper money in dlscl_arge of
in 36 years (anno 1837) the nominal or pecu- its debts, or for defraying the consumptive part
niary amount of a mass of real income equal to of its expenditure.
the amount of 1801_ will be doubled, /. e. be- I] As m the case of paper money issued b_ a
come £43_>,000,000: to which will be added hanker to a borrowing customer, agriculturmt,

miner, fisher, manufacturer, or merchant, to be£10,_00.000 for an equivalent to the intermediate
addltion'to real wealth (£300,000 X 36.) But employed in trade, &e`
the £432,000_000 of 1837 being worth no more § The compensation, besides being inadequate
than the £216,000,000 of 1801, each £100 of the in quantity, is in im application unconformable
_432,000,000 will be worth but £50 of the to justice, being shared-in larger proportion by
£_216,000,000; that is, the income of each f_ed the mercantile man, for who_ benefit the tax has
incomist will by that time have been subjected to been imposed, than by the public on whom it has
an indirect income tax of £50 percent. He whose been imposed.
_ecunisxy income in 1837 is double what it is in _ Money, inasmuch as while it remains in the
1801, will in point of wealth be nelthera gainer same hands it possesses not any value in the way
nor a loser by the change. _Not so inpoint of of physical use, has na other value than what at
comfort. For by so much as he is a _ainer in the instant of its passing from hand to band it
wealth in the orw way, by so much he m a loser possesses in the way of exchange.
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money is raised is disadvantageous to a de- The tendency of a decrease, if sudden, and
gree of usuriousness much beyond anything to a certain degree considerable, is to produce
ever exemplified under that name;-- the general bankruptcy : the mass of pecmdary
money being raised at an interest of 300 per engagements entered into within any given
cent., payable for ever by the possessors of periodoftime, beinggroundedofcaurse on the
fixed incomes _ subject to a small deduc- existing'ratio of moneyto things yendible at
tion as an equivalent for the goods produced that time, and not on the supposed soddenly
in each year by the addition made to the supervening, or any inferior ratio. If at any
mass of real capital, time, the mass of things vendible not being

No sooner, however, does such additional in the same proportion decreased, out of the
sum of money pass on from the bands by quantity of money of all kinds habitually in
which it is employed in the shape of capital, circulation, a portion of any sort, in the sup-
into those hands by which it is employed in posed degree considerable, be suddenly defal-
adding to unproductive expenditure, than its cared, the deficiency must he supplied by
operation in the way of making an addition some portion of another sort, or something
to real wealth is at an end. No sooner does that will be accepted asequivalent, orthesup-
it go in addition to money employed in the posed general bankruptcy follows of course. _
purchase of articles for consumption, than its The tendency of the like decrease, in so
power of producing an addition to the mass far as it is permanent, but too gradual to be
of the matter of real wealth is at an end :-- productive of general bankruptcy, is -- to
thenceforward and for ever it keeps on con- impose an unproductive income tax, parallel
tributing by its whole amount to the increase to that above mentioned, but upon a different
of prices, in the same manner as if from the set of parties -- upon all parties charged with
mines it had come in the first instance into annuities, or other fixed payments, on the
/m unproductive hand, without passingthrough ground of contracts to which it is not in their
any productive one. power to put an end.

In all cases where the addition thus made As to an increase in the ratio of money to
to wealth is not illusory in toto, it is so as to things vendible, the tendency of it in respect
part, and thet by far the greater part. Of of the unprofirable income tax, by increase
the proportion between the illusory and the of prices of things vendible--by depreda-
real part of the supposed addition to real tion of money -- has been shown above.
wealth, the rise of prices in a country where So far as addition to money is made in the
no fresh money has been poured into unpro- shape of metallic money, the mischief pro-
ductive hands, without first passing through ducible by it is confined to that of the de-
a productive hand, is at once a demonstration predation, as above. So far as it is made
and a measure. So much of the added wealth in the shape of paper money -- consisting in
as hath not been accompanied by a counter- promises of metallic money--the amount of
vailing addition to wealth, whether it have which promises is accordingly exigible in the
contributed anything to that addition or no, shape of metallic money, -- to the actual mis-
is over and above that portion which has been chief of depreciation, is superadded the con-
solely employed in producing the rise of tingent mischief of general bankruptcy.
prices. When governments add to money by paper

Supposing that within the last half century, money, it is commonly in a non-commercial
in the whole commercial world together, way: when individuals, singly, or in asso-
wealth has received an increase to the amount ciatlen, make the like addition, it is most
of one-fourth, and at the same time prices commonly in a commercial way ; -- though,
have doubled, --it follows, that of the money in a non-commercial way, it is natural that
now existing in that world, nearly half has these coiners of money at the public expense
to a certainty been worse than thrown away, -- these uncommissioned sovereigns, or un-
having been employed in the imposition of punishable and irreproachable robbers (for
the unproductive income tax above described: they may be called both or either,) should
-- and as to the addition to wealth, it is a put off as much of it as they can get anybody
matter of uncertainty what part, and even to take.
whether any part, has been produced by the Whether by governments or individuals, ib
addition to money, since without any such may now be seen at what expense the profit
addition it might have been produced as well is acquired, and at how much cheaper a rate
as by it. the end, whatever it be, would be accom-

In respect of the ra_'o of money to things plished without any such addition by money
vendible--of the aggregate of the one, to drawn out of the old stock.
the aggregate of the other, _ the state ot
things most desirable is-- that it should con- • This is what governments should consider,

when they engage to make payments of money
tinne the same st all times _ no increase at in large masses at once to governments or imii.
any one time, no decrease at any other, viduals in foreign countriee,
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poorest country as well as the richest, in the
§ 6. _o_-agenda --.Broad measures, most declining as well as the most prosperous,

Example 3. Forced reduction of the rate of accelerating and aggravating the decline.*
interest. The mischief that would be produced by a

Of reducing the rate of interest allowed to reduction in the rate of lawful interest, is over
be given by individuals for money borrowed and above the constant mischief produced by
of individuals, the principal mischief consists tile fixation of that rate.
in another sort of unproductive income tax,
imposed upon all such individuals whose in- § 7. Rates of interest- evils offuration.
come arises out of a mass of money lent out If it be reasonable for legislators to en-
at interest to individuals ; -- the produce of courage inventive industry by fictitious re-
which tax, instead of being paid in to the pub- wards, it is much more reasonable that they
lie treasury for the service of the public, and should not oppose obstacles to the produe.
in lieu of the burthen wifich would otherwise tiveness of natural rewards.
be to be imposed to the same amount in some The natural reward of inventions, when
other shape, is made over gratis to those whose carried into effect, is the profit to be derived
circumstances oblige them to borrow money, from them in the way of trade. But all trade
or enable them to borrow it with a profit, requires capital. If the inventor have it of

It imposes not, as in the former case, an in- his own, it is well ; if not, he must seek it
direct unproductive income tax, but a direct from others. Many circumstances, however,
one. It is not, as in the case of the increase of conspire to hinder his obtaining it.
money, gradual, andinits amountinsomemca- Does he endcavour toborrowit, upon what
sure uncertain and questionable, but sudden conditions can he hope to find a lender ?
and determinate. Reduction from 5 to 4 per Upon the ordinary conditions, it b naturally
cent. wouldbeat_xofexactly4s, inthe pound, impossible that he should find one. A new

A_ to the effect in the way intended, it undertaking cannot fail of being hazardous, if
would be purely illusory. To the proportion it were only because it is new. Itistherefore
of money employed in the shape of capital it necessary to grant to the lender an advantage
would make no addition : if by impoverish- proportionate to the apparent degree of risk.
ment it forced some who, by anterior opu- Thereare two methods of granting this advan.
lence, had been either withholden from trade tags : the English laws proscribe them both.
or withdrawn from it, to embark in trade so One method consists in granting _terest at a
much capital as they thus embarked in a trade rate superior to the ordinary rate: but this is
of their own, so much would they withdraw prohibited by the laws fixing the rate of inte-
fi'om the trade of those other traders, to rest. This prohibition is partly inefficacious,
whom otherwise it would have been lent. and partly pernicious ; that it was altogether

Instead of adding to, it would defalcate useless, would be its greatest etogium._
from the aggregate mass of wealth. Being a The second metho_cl consists in granting a
tax on money, lent in the shape of capital variable interest, proportioned to the profits
within the country, it would in effect be a of the undertaking._
prohibition- prohibiting the keepingit there,
andunderapenalty equal to the amount of the s In Ireland, in 1788 or thereabouts, the re-
tax. It would have the effect of a bounty on duction of the rate of interest from 6 to 5 per
the exportation ofit--onthe exportationofit i cert. was proposed in Parliament as s means of
toany country where any rate of interest higher increasing wealth: but though proposed by the
than the reduced rate would be to be had. administration there, was rejected after a hardstruggle. " The Defence of U_ry," which I

The expectation that the reduction of in- sent over at the time, contributed to throw out
terest would produce an addition to the at- the measure, as Parnell, then Chancellor of the
gregate mass of wealth, is an illusion which Exchequer, verygood-humouredlyaeknowledged
has its source in another illusion. Increase of to me.

_- For the proof of these positions, the reader
we_th, though not the effect, is apt to be i_ referredtoMr.Bentham's "DefenceofUsur!/,
an accompaniment of a reduction in the rate _owlngtheimpolicyoftlw leQalrastraints upon
of interest. As capital increases, wealth in- pecunia.rybargains.'; Inconslstencyisthena_l
creases ; -- and as capital increases, if the ef- compamon of laws dictated by narrow views: it
fectual demand for capital (for money in the it is hwful tolendorborrowatanyrateofinterest
shape of capital) do not increase in so great in maritime enLCrprises;asif the pretended dan.
a proportion, men will _ot give so high a price gets and l_etended abuses, which render the in-definable evil named usury so much the ob_et
for the use of it as they dxd before. The re- of dread, could only exist upon dry land_ and de-
duction in this ease is the result of fieedom; pended u_n the solidity or tiaid/tyof the element
and though it do not itself increase wealth, it upon which tl_e enterprises were carried on.
cannot take place any further than as wealth _ In England, a capitalist cannot eml_oy any
is increased by other causes. The reduction portion of his capital in trade, with_._t bei_

considered a trade_, and, consequendy_ resvou.
here contended against is the product of coer- sible in the whole extent of his _ortune. There
c/on : and whenever the illusion prevails, it is not statute law to this effect, but it is said to
may be carried into effect at any time, in the be a rule of common law.
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In France, there is one branch of commerce It is not only that he may prevent prodi-
at least, in which it is possible to limit the rials from obtaining money, but that he may
portion of property that one is willing to risk. prevent its reaching the hands of projeetecs,
It is in the business of banking. The sum wbomheplaceswiththemuponthesameleve_
employed in this manner is said to be ea com. that he approves of the fixing of the rate of
mare/ire. If this liberty be usefulin this branch interest upon the footing upon which he found
of commerce, why _hould it not be equally so it. "If the legal rate of interest in Great
in every other, and especially in newly-dis- Britain, for example, were fixed so high as
eoveredbranches, which have so many natural 8 or 10 per cent., the greater part of the
obstacles to overcome, which it is needless to money which was to be lent, would be lent
increase by legal interference ? This liberty, to prodigals and projectors, who alone would
under certain restrictions for the prevention be willing to give this high interest. Sober
ofmonopolice from the unrestrained accumu- people, who will give tbr the use of money
lation of capital, has been established in Ire- no more than a part of what they are likely
land. When will England have the wisdom to make by the use of it, would not venture
to imitate this example ?* into the competition. A great part of the

An inventor, therefore, in want of funds capital of the country would thus be kept unt
can only apply to a tradesman or merchant to of the hands which were most likely to make
enter into partnership with him ; but persons a profitable and advantageous use of it, mid
engaged in business are those who have the thrown into those which were most hkely to
least portion efdisposable capital; and as they waste azld destloy it. Where the legal rate
are enabled to make t_eir own terms, inven- of interest, on the contrary, is fixed but a
tire industry is often stifled or oppressed, very little above the lowest market rate,

Were it lawful for every one to engage in sober people are universally preferred as bor-
commercial undertakings for a limited amount rowers, to prodigals and projectors. The per-
how many facilities would be afforded to men son who lends money gets nearly as much
of genius ] All classes of society would fur- interest frmn the former as he dares to take
nish assistance to inventive industry : those from the latter, and his money is much safer
who wished to risk only a small sum--those in the hands of the one set oi people, than ht
who could annually dispose of a certain sum, those of the other." t
would be ena_oled to engage in this species This is not the only passage in which this
of lottery, which promised to yield them an author attacks projectors (see b. i. eb. iv. ;)
interest above the ordinary rate. The most but it is here that he attack them more di,
elevated classes might find an amusement in rectly ; whilst as to prodigals, it has been
descending into the territories of industry, elsewhere shown that it is not to them that
and there staking a small part of that wealth money is lent, or that any are willing to lend
which they risk upon games of chance. The at extraordinary interest. Friends will either
spirit of gaming, diverted from its pernicious not lend at all, or will lend at the ordinary
direction, might serve to increase the produc- rate. Strangers will only lend, to those who
tire energy of commerce and art. are without industry, upon security. But

There are some who are natural enemies he who has security to offer, has no need to
to merit of every kind : every conquest a- give a halfpenny more, because he is a pro-
ehieved by industry in the career of inven- digal: it is upon his security that the money
tion, is a loss to them_every discovery an will be lent, and not upon his character.
injury. Common-place men have a common Whether the security offered be present or
interest, which they understand but too well: future, certain or contingent, produces no
it is, that all should be common-place like difference: a future or contingent security,
tbemselves_ It is to be regretted that Adam by means of a valuation, becomes as good a
Smith, in his "Wealth of Nations,"--a work pledge as ff it were present or certain. In a
which will rise in public estimation in pro- word, ff money be lent upon the iadustry of
portion as genius shall be held in honour-- the borrower, it is lent not to a prodigal,
should have furnished arms which the adver- but to a projector. It is therefore upon the
saries of genius may direct against that work latter class alone, that the burthen of these
itself. It is to be regretted that, under the prohibitory laws presses.
odious name of projects, a name applied to An opinion which derives all its force from
the most useful enterprises, even to the too- the authority of the individual who publishes
ment when they receive the sanction of suc- it, cannot be better combated than by that
eeas, they may there be seen indiscriminately authority itself.
stamped with the seal of opprobrium, and in- 1. The prosperity of England has been pro-
diseriminately enveloped with contempt, gressivc, ever since the munber of projectors

has been not only in an uninterrupted, but
t This has been partially acromplished by 7 in an accelerated state of increase ; _ 2. The

W. IV. & 1 Vict. ¢. 7_which empowers the
crown to limit by patent the respons/biHty of the
l_'_acrs of trading compani_. - Ed. t _'¢alth of Natious_ b. it. ch. 4,
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aggregate of the good economy has always useful projectors. I do not say that they
been greater than the aggregate of the bad; drive away all : had that been the case, we

3. With respect to commerce, each indivi- should not have attained our present degree
dual is a better judge of his own interests of prosperity. But they drive away a part:
than government can be for him ; -- and 4. unhappily, we cannot know what part, nor
General laws m,lst be much more defective how great a part of their number. The talent
with respect to commercial regulations. The required for operating upon matter, or direct_
members of a government may take notice ot : ing the powers of nature, is extremely diffe-
particular cases, but general laws can never _rent from that required for operatingupon the
regard them. mind m the talent of meditating in a study,

These are the general propositions of the and thereby making discoveries, from that
work of Adam Smith ; -- truths precious and requisite for making known those discoveries
irrefragable, which no one has more success- to the world. The chance of success in the
fully laboured to unfold than this illustrious !career of invention is in proportion to the
politician. But if these principles are followed talent of the individual; the chance of obtain-
out, no laws ought to exist for the restraint ing a loan of capita] t?om another to make an
of projectors, and for preventing them from invention productive, is in proportion to his
obtaining loans of the capital of which they reputation. But this latter, far from being
stand in need. in direct, is naturally in inverse proportion

The censure which condemns projectors, with the former. The more unaccustomed an
falls upon every species of new industry. It individual is to society, the greater his dread
is a general attack upon the improvement of of mingling in it, the less is he at his ease
the arts and sciences. Ever)_hing which is the less is he master of his faculties, when
routine to-day was originallyaproject;* every he is obliged to mingle with it. The effect
manufacture, how old soever it may be, was produced upon the mind of the individual
once new; and when new, it was the produc- who has, or who supposes that he has, made
tion of that mlschtevous and bold race who a great discovery, is a mixture of pride and
ought to be destroyed--the race of projectors! timidity, both which feelings concur in aJiena-

I know not what can be replied to this, ting the minds of men, and diminishing the
unless it be said that the past projects have i probability of success in every enterprise, in-. I

been useful, but that all future projects wall asmuch as it may depend upon the degree iu
not be so. Such an assertion would, however, which such individual succeeds in rendering
require proof, strong in proportion to its op- himself and his projects estimable in the eyes
position to genera] opinion. In every career, of others. This pride has tot its cause the
experience is considered as worth something, superiority which he believes himself to pos-
The warning to be derived from past failures sess above them ; this timidity is caused by
may contribute to future security, if not to the faint hope he possesses of making them
success, sensible of this sulYeriority. But though

Were it even proved that no projector ever pride united with courage is one of the most
engaged in a new branch of industry without powerful means of sul_ugating men, pride
being ruined, it would not be proper to con- united with timidity is one of the most cero
elude that the spilit of invention and of pro- tain causes of exposure to their aversion and
jeers ought to be discouraged. Each projec- contempt. That disposition, which under
tot, in ruining himself, may have opened a the name of modesty is so much praised as
new path, by which others may have attained a companion well adapted to the introduction
to wealth. So soon as a new die, more bril- of true merit, and whtch is so necessary when
liant or more economical than the old ones, a inferiority of situation will not allow the era-
new machine, or a new practice in agricul- ployment of boldness in the servicer is not
ture,--has been discovered, a thousand dyers, true timidity, but skill which has learnt to
_en thousand mechanicians, a hundred thou- assume this appearance ; it is skill, which to
sand agriculturists, may reap the benefit : and strength, and consciousness of that strength,
then _ though the ori'ginal author of the in- unites the knowledge of when, amt how, and
vention have been ruined in the bringing the in what sense, and in what proportion, this
discovery to perfection_ as it respects the strength ought tohe displayed, forthe most
national wealth, of what consequence is this, favourable exhibition of its pretensions; and
when considered as the price of so much gain ? when, and how, and in what sense, it ought

That restrictions of this nature are ineffi- to be hidden, that the protector whose assist,
carious, has been successfully shown by Adam anee is desired, may enjoy the feeling of his
Smith himself.* But if inefficacious, this is own superiority. If ever timidity has effeeted
sufficient reason for their condemnation : nn- anything at the expense of that assurance
less they effect the purpose designed, they which assumes its appearance, it has been
are positively mischievous, when allied with beauty, which catmes every-

They tend, in the first place, to drive away thing to be forgiven, and which nothiog can
See b_ L oh, ix, resist. Sepa_ted f_om this powerful prater-
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trix, it labours in grief, indarknees,in awk- which education teaches, and fun of that dis-
wardness, embarramanent, and false shame-- trust which a poor projector cannot fail to
the bugbears of love and of esteem, but the inspire in the mind of an individual favoured
frequent and afflictive companions, and most with the gifts of fortune !
creel enemies, of merit and solitary genius. Should the inventor succeed in raking his

Not to speak of the obstacles which oppose plan understood, he _ill still find it difficult
the progress of an inventor incumbered with to make the interest of the capitalist accord
his projects and his wants, before he reaches with his desires : it is in this respect that the
the anti.chamber of the rich, or the noble, prohibition displays its mischievous qualities.
whom it may be necessary to persuade--sup- How shall the poor inveutor dare to propose
pose these obstacles overcome, and that he a loan at the ordinary rate of interest ? '/'his
is admitted to their presence ; how will the rate may at all times be obtained without
poor inventor, the necessitous man of genius, risk : where, then, would be the advantage
behave when he has arrived there ? Often- to the capitalist in such a bargain ? Is it
times he will lose his presence of mind, forget possible that it could be otherwise than dis-
what he was about to say, stammer out some advantageous to him ? A loan at the ordio
unconnected propositions; and finding himself nary rate of interest cannot be hoped for ;
despised, indignant that his merit should be it is only to a most intimate friend that such
thus treated, he will retire, resolving never a loan would be granted. Deprived of this
again to expose himself to such an adventure, resource, how shall he dare to propose to the
And even when he is not devoid of courage, individua| whose assistance he seeks, toexpose
there is nothing more different, though in himself to the rigour of the laws ? Scarcely
c_rtain points the connexion may appear most daring to ask for the assistance he needs,
intimate, than the talent of conceiving new upon the most secure and unexceptionable
ideas of certain kinds, and the talent of deve- conditions, how shall he propose conditions
loping these same ideas. Altogether occupied which the laws consider criminal ? Whilst
with the idea itself, the inventor is most fre- there are laws against usury, it may be said,
quently incapable of directing his attention there will still be usury. Yes, and whilst
to all the accessories which must be re-united there are laws against theft, there will still
before his invention can be understood and bethieves : does it follow that the laws which
approved : his attention being entirely oceu- forbid theft are without effect, and that theft
pied with what is passing in his own mind, is as common as if these laws did not exist ?
he is incapable of attending to what passes In the same proportion as the tendency of
in the minds of others-- incapable of arrang- these prohibitory laws is unfavourable to true
ing and directing his operations, so that he merit in the career of invention, is it favour-
may make the most favourable impression able to the cheat which assumes the appear-
upon them. ante of merit, were it only by the advantage

Thus the ingenious philosopher, who has givento imposture, bypreveating merit from
delivered the most excellent instructions re- entering into the competition. The essential
speefing the art of developing the thoughts requisite is not merit, but the gift of persua-
of others, and who possessed in so perfect a sion : this gift most naturally belongs to the
degree the talent of developing his own, well superficial man, who knows the world, half
knew how necessary it was, that in every enthusiast and half rogue ; and not to the
career of invention except that of eloquence, studious and laborious individual, who is only
minds should be attended by an aceoncheur, acquainted with the abstract subjects of his
How many difficulties did not Diderot expe- studies. It is true, that at all times truth pos-
rmnce in effecting this development--he who sesses powerful advantages ; but these advan-
possessed this talent in so excellent a degree tuges are less in proportion as the career to
-- where the two parties were agreed, had a which it relates is more removed from the
common interest, and were equally well dis- ordinary routine, respecting which ordinary
posed ! How numerous were the difficulties minds are capable of forming a judgment upon
experienced by the ingenious artists of every what is presented to them. It has therefore
Gescription to whom he applied, in making happened, that of all projectors, those have
him comprehend the fruits of their studies, been treated with the .greatest confidence,
when they had for their interpreter the man whose projects are now known to have been
the must capable and the best disposed to founded upon no basis of truth. Were it pos-
understand them I How much more difficult aible to ascertain the amount furnished under
would they have found it, had they been ap- the existing laws against usury by capitalists,
plieante for the assistance necessary to render to the authors of uscful and practicable pro-
their projects available to a rich ignoramus, jects, it would most probably he found less
filled with the idea of the necessity which than the amount _which in the same space of
existed for his asdstunce, and puffed up with time has been drown by the professors of
that pride which commonly aecempanies alchemy from the avaricious credulity of the
wealth, when unattended by that politeness ignorant or half learned.
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Truth possesses, however, this advantage politics, and particularly that part which
over error of every kind : it will ultimately regards finance, its method of liquidating,
prevail, how frequent or bow deplorable so- without funds and without injustice, national
ever may have been the disgraces it has under- debts. Under each head of error, the insu-
gone. This error respecting prohibitory laws perable obstacles presented by the nature of
is nearly discredited--this source of delusion things to the success of any such scheme, and
is nearly closed for ever. As the world ad- the illusions which may operate upon the hu-
vances, the snares, the traps, th_ pitfalls, man mind to hide the obstacles, or to nourish
which inexperience has found in the path of the expectation of seeing them surmounted,
inventive industry, will be filled up by the might be pointed out.
tortunes and the minds of those who have Above all, dishonest projectors, impostors
fallen into them aud been ruined. Ilk this, as of every kind, ou6.ht to be depieted;_the
in every other career, the ages gone by have quabties of mind and character which they
been the forlorn hope, which has received for possess in common should be described _ their
those who follow them the blows of fortune, volubility, their rapidity; that lightness, na-
There is not one reason for hoping less well tural or affected, with which they trent the
ot' future projects than of those which are arguments opposed to them; that manner
passed ; but here/s one for hoping better, which they have, and which for the secure°

The more closely the reasons, on account plishmeut of their ends it is necessary they
of which Adam Smith would have desired m should have, of declaiming, instead of ann-
discourage projectors, are examined, the more lyzing and reasoning---of flying offin tangents
astonishing it appears that he should have so when they are pressed--of giving birth to
widely deviated irom the principles he had incidents--of pretending to be tired with
himself laid down. It is probable that his the species of opposition they experience--of
imagination had been pre-oceupiad with the attaching tbemselves to the manner in which
idea of certain inc_mtinus or dishonest pro- questions and doubts, orargumcnts, are pro-
jectors, the history of whose proceedings had posed to them, instead of to the foundations
tallcu under his own observation, and that he of things themselves --of complaining of the
had a little too promptly taken these few in- prejudices which they pretend are experienced
dividuals as exact models of the whole race. against tbem_and in quitting the ground
To preserve himself from the error of too under those circumstances, in which, ff they
hasty and indiscriminate generalisations, never were sincere, it would be most proper for them
to allow any proposition to escape without to maintain themselves there.
having made all the reservations necessary to But throughout the whole work, that tone
confine it within the limits of the exact truth, of malignity which seems to triumph in the
is the last hottndary, and even now the ideal disgraces of genius, and which seeks to enve-
boundary, of lmman wisdom. _ lope wise, useful, and successful projects, in

Nothing would more contribute to the the contempt and ridicule with which useless
preliminary separation of useless from useful and rash projects are justly covered, should
projects, and to secure the labourers in the be guarded against. Such is the character,
hazardous routes of invention from failure, fur example, of the works of the splenetic
than a good treatise upon projects in general. Swift. Under the pretence of ridiculing
It would form a suitable appendix to the ju- projectors, he seeks to deliver up to the eon-
dicious and philosophical work of the Abb6 temptofthe ignorant, the sciences themselves.
Conddlac upon Systems. What this is in mat- Theywerehatefuliuhiseyesontwoaccounts:
ters of theory, the other would be in matters the one, because he was unacquainted with
of practice. The execution of such a work them; the other, because they were the work,
might be promoted by the proposal ofaliberal and the glorious work, of that race which he
reward for the most instructive work of this hated ever since he had lost the hope of go-
kind. verning part of it.

A survey might be made of the different The projectors who seek to deceive ought
branches of human knowledge ; andwhat each to be unmasked--those who axe deceived, to
presents as most remarkable in this respect be instructed : the interests of science and
might be brought to view. Chemistry has its justice equally demand that they should be
philosopher's stone ; medicine its universal distinguished. I cannot discern what purpose
panacea; mechanics its perpetual motion ; ridicule can serve, if it be not to confound

the distinction between useless and useful

• Adam Smith, after having read the letter projectors.
upon Projects, which was addressed to him, and In conclusion, some general enunsela might
printed at the end of the first edition of " The be added for the use of those who, little
Defence of Uvury," declared to a gentleman, the
common friend of the two authors, that he had versed in the fundamental sciences in which
been deceived. With the tidings of his death, the respective projects take their rise, may find
]_tr. Bentham received a copy of his works, themselves in a situation to be addressed by
which hed been sent to bim as a token of esteew, the author of • project_ withthe deslgn d
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obtaining their assistance. In effect, it is trite When an excess of population in relation
that the whole work would be a collection to territory exists or is foreseen, colonization
of more or less approved counsels ; but in is a very proper measure. As a means of in-
making the recapitulation, some general re- creasing the general wealth of a country, or
marks might be added, which would not have of increasing the revenue of the mother-coon-
been suitable elsewhere, but which might be try, it is a very improper measure. All the
particularly useful here. They might, for common ideas upon this subject are founded
example, be advised to apply to those learned in illusions.
individuals who would be able to supply their That colonies add to the general wealth of
ignorance; the class oflearnedmen who ought the world, is what cannot be doubted; for if
to be found competent judges in each depart- labour be necessary to production, land is no
ment mightbe pointedout ; instrnctioosmight less so. The soil also of many colonies, in-
be furnished, to enable them to judge of the dependently of what it annually produces, is
counsels of the _udges themselves, by warning rich in raw materials, which only require that
them of the ir_terests and prejudices, to the they should be extracted and carried away,
seductivn of which these judges may them- to give them value. But this wealth belongs
selves be exposed, to the colonists-- to those who occupy the

§ 8. Non-agenda _ Broad measures, land, end not to the mother country.When first established, colonies are not in
Example 4. Increasingland -- viz. by colo- acondition to pay taxes : in the end, they will

nization, not pay them. In order to establish them
Land is worth nothing, but in proportion to protect them -- to keep them in depend-

as labour is applied to it. Land at a distance ence, expense is required ;-- and all these
is worth less than land at home, by the amount expenses must be discharged by taxes levied
of all the distance. Of the mass of labour upon the mother-country.
which is employed in adding to real wealth, Colonization requires an immediate ex-
no inconsiderable portion is employed in less* pense _ an actual loss of wealth, for a future
cuing the expense of carriage--in reducing profit--for a contingent gain. The capital
the expense of carriage from a great distance, which is carried away for the improvement
to a level with the expense of carriage from of the land in the colonies, had it been em-
a less distance. If it could be done without ployed in the mother-country, would have
destruction to existing capital, and above all added to its increasing wealth, as well as
without vexation, and destruction of security to its population, and to the means of its
of property, wealth might be increased by defence; whilst, as to the produce of the
taking the existing population, and trans* colonies, only a small part ever reaches the
planting it from greater distances with refer- mother-country.
ence to the metropolis, to lesser distances. If colonization be a folly when employed

Land newly acquired, especially in the way as a means of enricl_ment, it is at least an
of colonization, is acquired at a greater dis- agreeable folly. New enjoyments, insomuch
tance. The foundation of a colony is an in- as enjoyments depend upou the novelty and
troductory expense,- the government of it variety of objects, result from it. The sab-
n continual standing expense, _ war for the stitution of sugar for honey-- of tea, coffee,
defence of it an occasional one. All this re- and chocolate, tbr the beer and meat which
quires money : and money is not to be had composed the breakfast of maids of honour
fbr these expenses but from taxes. To the in the reign of Ehzabeth -- the indigo which
mother-country, the positive profit from a varies our dyes_ the cochineal which fur-
colony is equal to 0 ; the negative profit, the nishes the most brilliant scarlet -- the maho-
loss---the defalcation from national wealth-- gany which ornaments our apartments _ the
is equal to the amount of such taxes.* vessels of gold and silver which decorate our

tables, _ are all._ourcesofenjoymcnt, and the
* When, at the expense of a war which has pleasure which results from these objects ofcost a hundred millions of money, attd in which

a hundred thousand lives have been sacrifleed_ luxury is in part the profit of colox,ization ;
England has got a new colony, -- whatever poro whilst the medicinal and nutritive plants
tion of wealth in the _ of c_pital is trans, which have been received from the colonies,
fcrred to the new spot, the Englislmmn considers in particular bark and potatoes, are possessed
as created. For a few negative hundred thou- of much superior utility.
sands a.year, he looks upon the pos/tlve hundred Novelty and variety, in respect of means
millions aswellhsstowed. On the strength of this of enjoyment, add nothing to the quantity ofnegative increase in opulence, the Englishman
ir_reuses in insolence; the German envies him ; wealth, which remains as it was, If the old
the Frenchman would devour him ;_ and thus
it is that wm are never to have an end. lncrcasing ratio of that part of the mss_ of money

It is trues that by the export of ¢_tpita]_ a which is employcd in t_e chape of capital, to the
check is avpHed to the vlrtual income tax ira- remainder which is employed in the shape of ex-
_]_ted upot_ fixed ineomists by the reductiou penditu_e of income, hut this is a good which is
_cted m the rate ofintenmt by the continually effected without being intended to be done.
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productions are supplanted by the new ones. of the mother-country, prov,ded always that
It is thus also with new fruits, new tiowers, such government be what it ought to be.
t_ew colours, new clothes, new furniture, if It would, without doubt, have been advan-
the new supplant the uld. But as novelty and tageous to F_gypt to have remained under the
variety are sources of pleasure, in proportion government of Great Britain--a government

as they are increased, wealth increases also, which would have bestowed upon it peace,
if not in quantity, at least in value. And if security, the fine arts, and the enjoyment of
these new wants are incentives to new labour, the magnificent gifts which nature has la.

positive increase of real wealth results from visbed upon it. But in respect to wealth, the
them. possession of Egypt, far from being edvanta-

These advantages, such as they are, can geous to Euglandj would have proved only a
enly be derived from a colony situated in a burthen.
_limate whose productions cannot be natu- I hear a universal cry raised against this
rallzed in the mother-country ; whilst, as to paradox. So many profound politicians, di-
the mines of Mexico and Potusi, their effect vided upon every other point, are unaadmous
has been to add to the quantity of vessels upon the importance of colonies, m are they
composed of the precious metals, and to the only agreed that they may fall into an error ?
quantity of coin. The addition to the vessels So many merchants, -- have they deceived
increases the amount of real wealth w the ad- themselves in so simple a calculation as that
dition to the coin has all been lost : the new of the profit or loss of colonial commerce ?
mass of gold and silver has had no other effect The experience of two or three centuries,--
than to depreciate the old, and to diminish, has it not opened the eyes of governments?
in the same proportion, the value of all pecu- would it not be extraordinary that theyshouid
niary revenues, without adding to the amount still obstinately sustain the enormous weight
of real capital or futm'e wealth, of these distant establishments, if their ad-

However, in taking all interests into the vantages were not clear and manifest?
calculation, it is certain that the welfare of I might reply, that a long train of alchy-
mankind has been increased by the establish- mists, after all the misfortunes of their preo
4aunt of colonies. There can be no doubt on decessors, long continued obstinately to seek
this _ubject, in respect to the nations who after the philosopher's stone, and that this
by degrees have become established there, great work yet has its partisans; _ t might
end who owe their existence to colonization, reply, that many nations in the East have,
The mother-countries also have themselves during many ages, been governed by astro-

_ained in happiness in another point of view. logy ;_I might enumer_tte a long list of errors
Let us take England, for example. According which have misled both governments and
to the progress which population has made people. But a question of this nature ought
during the last century, it may be supposed not to be obscured by declamation. He who
that it would soon have attained its extreme alleges the number of partisans by which a
limits w that is to say, that it would have system is supported, instead of supporting it
exceeded the ordinary means of subsistence, by proofs, desires to iutimidate, and not to
if the superabundance had not found means convince his adversery. Let us e_amiue all
of discharging itself in these new countries, the arguments by which the advantages of
.But a long time before population has reached colonies, in respect of wealth, have been en-
thuse limits, there will be a great diminution deavoured to be proved: we shall not find a
of relative opulence, a painful feeling of ge- single one which is not in opposition to the
aural poverty and distre_, a superabundance most tlrmly established principles of lmlitical
_f men in all the laborious classes, and a mis- economy.
chievous rivalry in offering their labour at the L T/_e wealttt of the colonies ts poured tato
lowest price, the motlier.cou_rtry : it is brouoht thither by

For the benefit of mankind at large, it is commerce ; it consequently animates manufac-
_lesirable that the offsets which are to be era- tawes, and they support the large towns : the
_loyed as new plants should be taken from prosperity of Bordeaux, for example, is one
the most healthy stocks and the most ton- proof; its wealth depends upo:t its trade with
rishiog roots ; that the people who go forth the West Indies.
to colonize unoccupied lands, should go forth This reasoning proves nothing in favour of
from the nation whose political constitution a system of colonies: there is.no necessity for
is most favourable to the security of indivi- governing or possessing any island, in order
duals;thatthenewcolouiesshouldbeswarms that we may sell merchandise there. The
from the most industrious hive ; and that their inhabitants of the Antilles stand in need of
education should have formed them to those the productions of England and Fraaee: were
habits of frugality and labour which are neces- they independent states, it would stiJ] be ne-
sary to make transplanted families succeed, cessary that they should buy them: during

It may often be advantageous for colonies their state of dependence, what can they do
to remain a long time under the government more ? They will not give their sugars to the
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mother.country; they exchange them for corn the profit of a new trade as so much added
and cloth. Those who supply these eommo- to the amount of national profit, without con°
dltles, if they had not sold them to these par- sldering that the same cap/tal employed i_
ties, would have sold them to others. Sup- any other branch of trade would not have
pose that the inhabitants of St. Domingo, in been unproductive. People suppose them-
plaee of buying their corn in France, were to selves to have created, when they have only
buy it in England; France wouldlose nothing, transferred. A minister pompously boasts of
because, on the whole, the consumption of certain new acquisitions, certain establish-
corn would not be less: England having sup- ments upon far distant shores; and if the ad-
plied St. Domingo, would not be able to sup- ventures which have been made have yielded
ply other countries, which would be obliged a million of profit, for example, he does not
to supply themselves from France. fail to believe that he has opened a new

Trade is in proportion to capital This is source of national wealth ; he supposes that
the principle : the total amount of trade in this million of profit would not have existed
each country is always in proportion to the without him, whilst he may have occasioned
capital which each country possesses. I am a ]ass : he will have done so, if the capital
u merchant ;_I have a capital of_10,000 eva- employed in this new trade have only yielded
ployed in commerce. Suppose Spanish Ame- ten per cent., andthat employed in the ordi-
tics were opened to me, could I, with my nary trade have yielded twelve.
_10,000, entry on a greater trade than I do The answer to this first objection may be
at present ? Suppose the West Indies were reduced to two points :--l. That the posses-
shut against me, would my J_10,000 become sion of colonies is not necessary to the carry-
useless in my hands ? should I not be able to ing on of trade with them ; 2. That even
apply them to some other foreign trade, or to when trade is not carried on with the colo-
make them usefid in the interior of the coun- hies, the capital which such trade would have
try, or to employ them in some enterprise of required, will be applied as productively to
domestic agriculture ? It is thus that capital other undertakings.
alwaya prcserves its value: thetr,_le to which II. The advocates of the colonial system
it gives hirth may change its form or its direc- would consider the above answer extremely
tion, may flow in different channels, may be weak : they see in this commerce two cir-
directed upon one manufacture or another, enmstances which render it more advanta-
upon foreign or domestic undertakings ; but geous than that which is carried on with free
the final result is, that these productive ca- nations.
pitals alvt_ays produce; and they produce the " We established," say they, "a double
same quantity, the same value, or at least monopoly against the colonist: first, the mo-
the difference does not deserve attention, nopoly of their productions, which we permit

It is thereibre the quantlt_ of capital which them to sell to us alone, and which we thus oh-
determines the quantity of trade, and not the rain fromthemat the lowest price;--sccondly,
• xtent of the market, as has been generally the monopoly of their purchases, which we
believed. Open a new market,--the quantity oblige them to make among ourselves, so that
of trade will not, unless hy some accidental we are able to sell our produce and manufitc-
circumstance, be increased : shut up an old tures to them at a dearer rate than wc could
m_wket, _ the quantity of trade will not be to a free people, among whom, other nations
diminished, unless by accident, and only for would enter into competition with us."
a moment. Let us examine the effect of the_ two

Should the new market be more advant_ monopolies separately.
goons than the old ones, in this case the profit 1. You prevent your colonies from selling
will be greater_the trade may become more their produetions to any but yourselves ; but
extended ; but the existence of this extra you cannot oblige them to cultivate their
profit is always supposed but never proved.* lands, or to manufacture at a loss. There is

The mistake consists in representing all a natural price for every commodity, deter-
mined by the average rate of profit in corn-

Bryan Edwards, in his History of the West merce in general. If the cultivator cannot
Indies, even in exaggerating the utility of colo- obtain this natural price, he will not continue
nics, does not sul_pose the rate of profit upon
capitals employed m the plantations greater than to cultivate ; he will apply his capital to other
soy.on per ccot., whilst it is fifteen per cent. upon undertakings. The monopoly may produce a
capital employed in the mother-counuT.s forced reduction of price for a time ; but the

colonist will not continue to cultivate sugar,
This fifteen per cent. was taken from one of if he lose by its cultivation instead of gaining.

tlle finance pamphlets of Treasury Secretary It is therefore impossible for this monopolyI{ose. Some years before, to a question put by me
to. the late 8]r Francis Baring, the ans'wer was, to produce a constant reduction of the price of

per cent. This meant, of course, over and commoditiesbelowtbeirnatural price; whilsta rove interest, then at five per cent._Commun/- free competition is sufficient to reduce them
¢a/ed/_7 the ,4uda_. and keep them at this natural price. The
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high price which you _'ish to remody by the IlL The partisans of the ¢_or_d system
monopoly is an evil which will cure itself, consider colonies under mother polntofview
Large profits in any one branch of trade will .--the advantage theyproduee to the .xevenue.
draw thither a large number of competitors: The taxes levied upon the commerce of tAe
all merchants are rivals, and their rivalry ha- colonies, whether upon importatiou or upon
rurally produces a reduction of price, till the exportation, produce a reve_ae whicA wmdd
rate of profit in each particular branch of cease, or be much dindnished, if tltq were b,.
trade be upon a level with aU others. _lependent.

2. You may oblige your colonist to buy The taxes levied upon the eomme_e with
everything of you ; but the advantage you the colonies may produce a considerable a-
expect to derive fromthis exclusive commerce mount. But if they were free, would they
is deceptive, carry on no commerce ? Could not this corn-

If it respect commoditles and manufactures, meree be taxed ?--could it not be taxed as
which, owing to a natural superiority, you are heavily as smuggling would permit ? England
enabled to furnish of better quality and at a levies taxes upon its commerce with France;
_ower price than foreigners, it is clear that, France levies taxes upon its commerce with
without monopoly, your colonists would ra- England. The possession of colonies is not
ther buy them of you than of others. The necessary to the levying of taxes upon the
monopoly will not enable you to sell them at commerce carried on with them.
a higher price ; your merchants, being all in I do not repeat here, that your taxes upon
a state of competition with each other, natu- the articles of their production, and upon
tltliy seek to supplant each other by offering those of your importation from the colonies,
their goods at the lowest price posstble, are taxes of which you pay every farthing

While as to the productions and other at- yourself: this has already been demenstrated.
ticles which yon are not able to furnish them What you make the celonies to pay, are only
upon terms equally favourable with foreigners, the taxes upon your expca_ations to them.
it is certain that, without the monopoly, _our I allow that you may thus gain more from
colonists wiU not buy them of you. Ought your colonies than you would heableto gain
we to conclude, that the monopoly will be from foreign nations ; sineetheforeignersean
adwantageous to you? Not in the least : the quit your market when they please, if they
nation in general will gain nothing. It will cannot obtain among you eertmn articles so
only follow, that a species of industry will be cheap as from others : you are therefore
cultivated among you, which does not natu- obliged to humour them. But your own sub-
rally suit you; that bad commodities will be jeers, obliged to supply themselves from you,
I_rodueed, and bad manufactures carried on. are obliged to submit : you keep them in a

The monopoly is similar to a reward he- prison, and you can put what price you please
stowed by government for the maintenanee upon their existence.
of manufactures interior to those of other An advantage, however, of this nature_an
rations. If this monopoly did not exist, the ouly be deceptive. When you have nw_le a
same capital would be applied to other spe- prison of your colonies, it is necessary to keep
des of industry in which you have a decided all the doors carefully shut:you have to strive
advantage. Instead of losing by this arrange- against the Proteus of smuggling ; fleets are
meat, you will gain a more stable prospe- necessary to blockade their ports, armies to
rity; since the manufaetures which cannot be restrain a discontented people, eonrts of ins-
maintained but by forced means are exposed tice to pemsh the refractory. How enormcam
to a thousand vicissitudes. Observe further, are the expenses to be deducted, before this
that this monopoly is burthened with a eoua. forced commerce will yield a net revenue !
¢er-monopoly. It is not permitted to you to To the amount of the expenses of peace,
purchase productions similar to those of your add that of a single armament -- of a singh
colonies, when you find them elsewhere at a war, and you will perceive, that dependeflt
lower price: incompensation forthe restraint colonies eost much to the mother-country,
you impose upon your colonies, you impose and never yidd an equal return ; that, far
one upon yourselves. If they can buy only of from contributing to the strength of a state,
you, you can buy only of them. How many they are aiways its weak and vulnerable
inconveniences result from this_. When the points ; that they keep up among maritime
harvest has been deficient in your colonies, nations continual ]ealonsy; and that thus the
you are not able to supplyyourselves from people in France, and in England, are sub-
those places where the season has been more i jeered to heavy taxes, which have no other
favourable ; in the midst of abundance, you effect thtm to render the productions of the
are suffering from dearth. The monopoly has colo_des dearer than if they were free.
no effec_ in lowering the price of eommodi- To these considerations opposed to the
ties ; but the counter.monopoly is certain colonisl system, drawn from political eco.
.oce.atsionally to produce extraordinarily high horny, many others may be added_ derived
lmees, from justice and l_manity. This system is
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often mlechievous to the people submitted to There are many argumen_ which prove
it; governmentis almost always, as it respects the inutility of their dependence. North
them, in _ state either of jealousy or indiffe- America presents a striking fact which ought
reave : they are either neglected or pillaged to enlighten Europe. Has the trade of Eng-
_the_'are made placesof banishment for the land diminished, since her former subjects
reception of the vilest part of society, or became free ? Since she lost these immense
_laees to be pillaged by minions and favour- possessions, has she exhibited any symptoms
lies, whom it is considered desirable suddenly of decay ?-- has she had fewer sailors ?_ has
_o enrich, The sovereign, at two thousand her maritime power been weakened ? She has
leagues distance from his subjects, c_n be found a new source of wealth in the indepen°
acquainted neither with their wants, their in. deuce of the United States. The emuncipa.
terests, their manners, nor their character, tion of this great country has carried thither
TheirmostlegitimateandweightycomplaJnts, agrcater numher of men, more capital, and
weakened by reason of distance, stripped of more industry. Great Britain, relieved from
everything which might excite sensibility--of the expense of defence and government, has
everything which might soften or subdue the carried on a more advantageous commerce
pride of power, are delivered without defence with a more numerous and wealthy people ;
into the cabinet of the prince, to the most and it is thus that everything concurs ht
insidious interpretations, to the most unfaith- proving, that the prosperity of a nation is a
ful representations : the colonists are still too benefit in which all others participate, every
happy, if their demand of justice be not con- one in proportion to his means ; and that the
strued into a crime, and if their most mode- colonial system is hurtful to Europeans, only
rate remonstrances are not punished as acts because it is hurtful to the colonies.
of rebellion. In a word, little is cared for Let us, however, see the consequences
their aifection--nothing is feared for their re- which we ought to draw from these data.
sentment-- and their despair is contemned. 1. Ought we not to form any colonial ca-
The most violent procedures are easily dis- tablishinent? Certainly notwiththe intentiozs
Buised under an appearance of necessity, and of enriching the mother-eeuntry : it is always
the best intentions will not always suffice to a certain expense, for a contingent and far
prevent the sacrifice of the public to private distant profit. But we have seon that, as a
interests, means of relieving the population _ of pre-

If we proeeed to consider the situation of venting its excess, by providing a vent for
coloniesin detail, we shall not fail to be struck those who find themselves overburthened
with its disadvantages. Have the colonists upon their native soil, colonization offers an
any lawsuits in their mother-country ? Their advantageous resource ; and when it is well
witnesses must cross the seas ; they are at conducted, and free from any regulations
the mercy of their agents ; years glide away, which may hinder its prosperity, there may
and the expenses of justice continually ac- result from it a _ew people, with whom we
cumulate. Is there danger of a revolt ? are shall possess all the connexions of language,
they threatened by an enemy ? Succours of social habits, of natural and political ties.
arrive when the mischief is done : the remedy 2. Ought colonies already possessed to be
oftentimes proves an additional calamity. Do emancipated? Yes, aertalnly ; if we only con-
they want fond ? Famine has laid waste the sider the saving of the expenses of their go-
country before the mother-country has been vernment, and the superior advantages of a
apprised of their necessities, free commerce. But it is necessary to examine

These are not mere assertions : they are what is due to colonial establishments _ to a
borne outby a faithful summary of the history family which has been created, and which
of every colony. It is tragical, even to horror I ought not to be abandoned. Can they main-
The evils suffered in these establishments, tain themselves? Will not their internal
from the ignorance, the weakness, or the in- tranquiility be interrupted ? Will not one
sensibility of European governments, exceed class of the inhabitants be sacrificed to ml-
everything which can be imagined. When we other ? for example, the free men to the
consider the multitude of men destroyed, the slaves, or the slaves to the free men ? Is it
fleets lost, the treasures swallowed up, the not necessary that they should be protected
establishments pillaged-- we are astonished and directed, in their condition of compara.
to hear colonies spoken of as a means of en- tire weakness and ignorance ? Is not their
riehmeut. The natural development of their present state of dependence their safeguard
fruitfulness, and of their industry, has been against anarchy, murder, and pillage ? Such
retarded for ages ; they have been covered a are the points of view under which this qaea-
thousand times with ruins ; nations have ira- tion ought to be considered.
poverished themselves, that they might hold When we shall have ceased to consider
them in servitude, whentheymighthave been colonies with the greedy eyes of l_caIity, the
sharers in their wealth by leaving to them the greater number of these h_convenienL_s will
e_joymeat of the benefits of liberty, cease of themselves. Let governmen_ lay



Ca. III.] FALSE ENCOURAGEMENTS i LOANS. 57

aside all false mercantile notions, and all If in one of these branches the rate of pro-
jealousy of their sub_ects, and everything fit be greater than in othera _in the one 16
which renders their yoke burthensome will per cent. for example, in the others but 151
fall at once : there will no longer be any rea- the greater the portion of capital employed in
son to fear hostile dispositions and wars for this most productive branch, in preference to
independence. If wisdom alone were listened the other less productive ones, the greater the
to, the ordinary object of contention would annual addition to the aggregate mass of ha-
be reversed-- the mother-country would de- tional wealth. But so long as they do but
sire to see her children powerful, that they know which of all the branches open to them
might become free, and the colonies would is most productive, individuals that have un-
fear the loss of that tutelary authority which engaged pecuniary capital to employ, are al-
tars them internal tranquillity and security ready as completely disposed to employ it in
against external foes. this most profitable branch, as all the exer-

tions that can be employed by government
§ 9. -_ron-ageada--iVarrow measures, can make them be.t

General Observations.-- Givenintheshape When, by the exertions of government, m
of money, encouragements (so called,) special mass of capital, which otherwise would have
encouragements, though they miss the good gone into a branch of productive industry
they aim at in the shape of special encou- producing but 15 per cent., is directed mtoa
ragement, produce, in the shape of general branch producing ]6 per cent., the profit by
encouragement, another good which they do these exertions is not the 16 per cent., but
not aim at-- the addition made, as above, by the difference between that and the 15 per
forced frugality at the expense of justice, cent., viz. the one per cent. It is for the 16

Givenotherwisethanintheshapeofmoney per cent., however, and not the 1 per cent..
given by discouragements applied to rival that credit is commonly taken by those states-

branches -- they m,tke no addition to wealth men who go to market for glory with the
by forced frugality, and therefore make no merit of affording encouragement to trade :
addition at all to wealth. Discouragements and if 10 per cent. be the profit upon stock
to the import, and thence to the production in the new branch, the whole 10 per cent. is
of foreigu goods, are discouragements to the taken credit for as profit by the measure,
export, and thence to the production, of the though 5 per cent. less have been the real
home goods that would have been taken by fruit of it.
the foreigners in exchange for their goods. It is for the encouragement or creation of

Of the favour shown to home goods in particular branches of trade or industry that
comparison with foreign goods, what is the statesmen have founded and defended, and
result ? That, in each country, men get their conquered or attempted to conquer colonies.
commodities either not so good, or not so It is for the sake of colonies, more than for
cheap, and thence not in such plenty as they anything else, that governments have been at
would otherwise. Such not only is the re- the expense of a marine: and reciprocally for
suit of all these conflicting operations, on the the sake of a mmJne that they have estab-
part of all nations taken together, but, to the lished or defended colonies. In Europe, those
extent of the operation, would be so in each, who are governed pay for the expense : in
even if there were no such retaliation any- America, it is become a principle that those
where else.

Giving birth or increase to this or that par- times it has been employed within the year in
ticular branch of productive industry, under making the_purchases ot which ultimate prices

aA'e composefl o

the notion of giving an increase thereby to t It may, however, happen in somcinstanees,
the aggregate of the national mass of wealth, that a branch of industry, which if pursued would
is either useless or mischievous, be more profitable than any other, requires a

The aggregate mass of money employed in mass of capital of such magnitude as indivi-
the shape of productive capital, will, in all duals sepamtel_ taken, or in small numbers, are
branches of industry taken together, be pro- not able to rinse. But where this happens, it

can only be in consequence of positive regulation
ductive of so much per cent. upon the amount of government, which in contemplation of the
of it--say 15 per cent., or more or less, ac- mischief apprehended from over_rt!.wn masses of
cording to the average rate of profit upon capital, in certain cases forbids, limits, or seeks to
stock in the country in question, which is in limit, the quantity of capital that shall be applied
the inverse ratio of that portion of the mass under one management to any branch of indus-
of money in circulation, which is employed try, _ by limiting the number of individualJ
within the year in the shape of productive ca- who shall be allowed to contribute to it,-- or bynot suffering a man to embark in trade any l_rt
pital, to that portion of it which is employed, of his property without embarking the whole. In
as money is employed, by a man who is said giving an encouragement in this shape, govern-
to spend his income.* ment does little or nothing more man remove

obsmclea of its own ctmting, and the good it dues:
* Each being multiplied by the number of if any, is done at no expense.
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who govern should pay the expense. It is in Of all the means whereby s gnvernmen_
Hindustan alone, that men pay in wealth for may give a particular direction to preduetion,
that seeurity which before they never knew: the/oaa of pecuniasy capital to individuals,
a betterbargalnonbothsideswasnevermade, to be employed in any particular branch of
Ambition, always blind, stumbles sometimes trade, is the least open to objection.
upon profit--sometimes upon a loss, at the It ought, however, at all times, to he free
eommond of chance. Man is always ready to from objection with respect to justice and
govern, no matter what the terms, prudence. All the treasure ofthegovernment,

Divide productive industry into any num- whence does it arise but from taxes, and
her of branches, -- for instance four, as with these taxes levied by constraint ?* To take
Adam Smith :-- husbandry, including mines from one portion of its subjects to lend to an-
and fishing; manufactures for home consump- other, to diminish their actual enjoyments, or
tion ; manufactures for foreign consumption ; the amount which they would have laid up
and tarrying trade. Every encouragement in reserve, is to do a certain evil for an un-
afforded to any one of the four branches ope- certain good -- is to sacrifice security for the
rates to the amount in discouragement of all hope of increasing wealth.
the others. If, however, the encouragement If loans of this nature were always faith-
be given in the shape of capital granted or fully repaid, their injustice woald be limited
lent, it will make an addition, to the amount to s certain period. Let us suppose that the
of it, to the aggregate of real capital, and capital thus employed is £100,000, and that
thence, to the amount of a per centage upon the whole sum has beenlevied in one year --
that capital, to the annual aggregate of grow- the injustiee of the measure will have begun
ing wealth. But the addition thus made to and ended in a year ; and if the money thus
wealth will depend for its magnitude, not on lent has produced an increase of industry, it
the choice made of the branch of industry, is an advantage to be set in opposition to the
unless as to an extremely minute part of it, evil arising from the ta._.
but on the addition made to the productive But these loans have a natural tendency to
capital of the community at the expense of its be ill employed, wasted, or stolen. Monarchs,
income. A mode that would bid as fair for and their ministers, are as liable to be de-
disposing of the money to the best advantage, ceived in the choice of individuals as in the
would be to let a certain number of corn- selection of particular branches of commerce.
mercia1 men draw lots for the money, with Those who succeed with them prove onlythat
liberty to apply it each in his own way. But they possess the talent of persuasion, or un-
what, again, would contribute in an equal de- derstand the practices of courts ; but these are
gree to the same end is, if the nation has a not the things which produce success in trade.
debt, to employ the same sum in the buying It may be seen in the work of Mirabeau upon
in or paying off a portion of the debt ; for in the Prussian Monarchy, that Frederick lI.,
that case the receivers of the money, in lieu with all his vigilance and severity, was often
of annuities, would employ each of them his deceived by the ignorance or dishonesty of
money in some branch of industry, in his own those who obtained from his avaricious ere-
way of course, under his own management, dulity loans of this nature. Thus, in the train
or that of somebody to whom he lends the of the first unjust tax for the formation of the
I_oney. capital lent, follow other taxes, rendered he-

The first course is attended with expense, eessary to replace the thefts and dilapidations
the other not. In the first way, the money to which the first has been exposed.
being levied by taxes, which whether direct It is also most probable, that the capital
or indirect bear principally upon income, is so thus employed will only be applied upon
much added to national capital at the expense branches of industry less productive than
of national income -- in the other way, the those towards which it would naturally have
money is so much taken from income on the directed itself. What is the argument of the
same score; but by the redemption of so much borrower ? That the trade he wishes to esta-
capital, it extinguishes or transfers into the blish is new, or that it is necessary to support
hands of government so much income: in the an established trade. But why should the go-
latter case, the community is exonerated from vernment intermeddle with it, if not because
a charge upon its income--achasge to which individuals who consider their own interests
it continues subject in the other case. are not willing to meddle with it? The pro-

Such arethe general grounds, from which it sumption is therefore against the enterprise.
appears, that these narrow measures deserve Suppose even, that, by chance, this loan
to be reckoned among the non-agenda; -- we should take the most advantageous direction

shall proceed to examine avarietyofexamples • At least where the revenue of the/_vern-
of measures of these kinds more in detail, meat is not the produce of land, or the interest

of money formed by an accumulation of rent.
§ |0. Nu_-agenda- 1Varrow measures. Of this natnre is a pa-_t of the revenue of the
Example 1. False encouragements--loans, republic of Berne.
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possible, the loan is not justifiedby this pro- are more likely to be wasted than loans : it
fit: it was unnecessacy. Foremployingcapital may be, because in the latter case responsio
in the most advantageous manner, it is only bility is always incurred: it may be, because
necessarythat the most advantageous employ- money received as n gift tends to produce
merit should be knowlL If it be not well era- prodigality : as it has been obtained without
ployed, it is because a better employment is labour, it seems to have the less value.
not known. It is knowledge which is wanted: In some cases, capital has been given, not
it is proper to t_tch, and not to lend. If the in the shape of money, but in that of goods ;
government cannot tell which is the most by advancing to a manufacturer, for exmnple_
advantageous employment of capital, it is those articles which he wants for the corn-
still less able to employ it well; if it can tell pietion of his work.
which is the best employment, that is all it This plan may have the good effect of
need do. If the money of government had insuring the employment of the articles fur°
not taken this direction, that of individuals nished upon the intended object. Those ar-
would, had they been instructed and left free. tides, however, with which the government

There are circumstances in which loa_s of interferes, are ordinarily dearer, and worse
this nature are always justifiable: when they in quality, than those which the individual,
are not employed for the encouragement of with the same sum of money, could have ob-
new enterprises, but only to afford support to rained at his own choice. It is not the best
particular branches of commerce, labouring method oftrcatingmen worthy of confidence ;
under temporary dimculties, and which need and it will not succeed with those who are
only to be sustained for a short time till the unworthy of trust, since, after they are put
crisis of peril or suspension is past. This m possession of them, they can eonve]_ the
is not a speculation on the part of govern- articles into money, and spend the amount.
ment, but rather an assurance against a cata- There may be measures which would obviste
ruity, which it seeks to prevent or to lighten, this danger : -- inspection, suretyship, ac. ;
In such cases of distress, individuals will not but, when it regards a plan radically bad, the
of themselves assist the merchants whose discussion of the comparative inconveniences
aft'airs are thus in danger: it is necessary, of any particular scheme, whereby the risk
therefore, that assistance be supplied; and, may be dimiui_hed, is not worth the labour
when supphed, it is not in the way of regu- it would cost.
latiou, but of remedy.

§ 12. Non-agenda--Narrow measures.

§ ]1. Non-agenda --Narrow measures. Example 3. Bounties upon production.
Example 2. Gift, or gratuitous loan. This mode of encouragement much exceeds
Were we to judge from the number of the two former in the career of absurdity. In

instances in which it has been adopted, we the two tormer cases, it was an expense, a
should conclude that gratuitous grants of ca- risk, without sufficient reason for supposing
pital for the encouragement of commerce were it would prove successful, and even without
most excellent measures, sufficient reason in case of success. But a

Their inconveniences are of the same kinds bounty is an expense incurred with the cer-
as those of loans, but they greatly exceed tainty of not obtaining the object sought, and
them in degree. In case of a loan, it it be re- even because it is certain that _it cannot be
paid, the same sum may serve the same par- obtained.
pose a second time ; and so of the rest : the In the case of a bounty upon production, it
oppressive act by which the government ob- is not only the end which is absurd, but the
rained the capital need not be repeated. But means also, which possess this particular cha-
ir, in place of being lent, it be given, _ so raeterofcontributingnothiugtowardstheend.
often as this favour is repeated, so often must It is uniformly because the trade in qnes-
the amount be levied by taxes : and upon tion is disadvantageous, that it is necessary
every occasion ic may be said, that the pro- to bestow money upon its maintenance : if
duee of the tax is lost, if we consider the use it were advantageous, it would maintain it-
which might have been made of it. in lighten- self. It is because the workman is not able
ing the public burthens, to obtain from the buyer a price for his mer-

Sometimes capital has been lent with this ehandise which will yield an ordinary profit,
view without interest -- sometimes at an in- that it is necessary that he shouldreceive i_om
terest below the ordinary rate. In the first the government a bounty which shall make
case, if it be repaid, it is not the capital which up the difference.
is lost, but only the interest ; in the second Whether the kind of product upon which
case, it is not all the interest, but only the it operates be advantageous or not, the bounty
difference between the lower and the ordinary has no efficacy in increasing the ability of the
rate. It is still the same false policy as to producer to augment it. Since it follows the
its kind: all the difference is in the degree, production _ since he receives it when the

It may be observed, that gratuitous gnmts thing is done, and not before, it is clear that
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he has possessed other means of producing it. add a bounty of ten per cent. Very well :
The bounty may have operated upon his i_- "and, according to this reasoning, at what time
e[,natlon, but it cannot have contributed to will you refuse assistance ? You refuse so long
hi_ ability, as the bestowment of it will be useful -- you

Bounties have been bestowed upon part[- grant it in order that something may be done,
eular branches of trade for all sorts of reasons: and you do not give it till it is already done
w on account of their antiquity, on account by means independent of you.
of their novelty_ because they were flourish- Mistrust, short- sightedness, a suspicious
ing, because they were decaying--because disposition, and a confused head, are very
they were advantageous, because they were susceptible of union. Why are bounties pre-
burthensome -- because there were hopes of [_rred to advance of capital ? They are afraid
improving them, and because it was feared of being deceived in the latter case. If
they would grow worse ;_ so that there is no _10,000 are given at once, nothing may per-
species of commerce in the world which could haps be done : to avoid this risk, they give,
not, by one or other of these contrary reasons, when the thing is done, £10,000 per annum,
claim this kind of favour during every too- which they will never receive again.
ment of its existence. Instead of being beneficial, the expense to

It is in the case of an old branch of trade the state becomes more burtheusome in pro-
that the evil of such measures is most euor- portion as the trade becomes extended. The
mous, and in that of a new one that its in- bounty instituted for one reason, is cootinuet[
efficacy is most striking. A ]ong-establi._hed on an opposite account ".at first it was given
branch of trade is in general widely extended: in order to obtain_in the end it is continued
this extent fm'nishes the best reason for those for fear of losing, the particular branch of
who soheit these favours for its support; and, trade. What would have been necessary for
to give it effect, it ought at the same time to its establish ment was a trifle _ what must he
be represented as gaining and loslng, _gain- paid for its continuance knows no bounds.
ing, that there may be adispositiou to preserve The capital bestowed upon a new branch
it _ losing, that there may be a disposition to of industry for an experiment, is always corn-
assist it.* putatively a small sum ; but what is given as

In the case of a new branch of trade or in- a bounty is always, or at least it is always
dustry, the [utility of the measure is its prin- hoped that it will be, a large one ; for unless
cipal feature. Here, there is no reason which a large quantity of the merchandize be mann-
carries the mask of an apparent necessity -- factured arid sold, and consequently, unless a
no pompous descriptions of its extent. All large bounty be paid for its production and
whichcanbeallegedis, that, once established, sale, the object is considered as uuaceom-
it will hecm,_e great and lucrative, but what piished--itis considered that the bounty has
it wants is to he established. What, then, is not answered its end.
done for its establishment ? Measures are When the article is one which would not

taken, which can only operate after it is es- have been manufactured without the bounty,
tablished. When the trade is established, it all that is paid is lost ; but if it be one of
will have such _'reat success that it will yield, those which, even without the bounty, the
for examp|e, tfty per cent. profit ; but, to manufacturers would have found it their in-
establish it, i_ requires such large advances, retest to produce, only a portion of the bounty
that it is doubtful if those who possess capital is lost. As it makes an addition, and that a
will make them, on account of the risks which very sensible addition to the ordinary profit
are almost always inseparable from every new of the trade, it attracts a great number of ill-
4undertaking. What course does the govern- dividuals towards this particular enterprise :
ment pursue ? Does it give capital ? No, this by their competition, the article is sold at the
wouhl be foolish. Does it lend capital ? No, lowest rate, and the diminution of price is
this would be to run too great risk ; it will in proportion to the bounty itself (allowance
gtvea bounty upon the article when it shall being made for the necessary expenses of so-
have been made: till then, it says, we shall liclting and receiving it.) In this state of
give no money. Thus, to the fifty per cent. things, it would appear, at first sight, that
_ou will gain by your merchandize, we will the bounty does neither good nor harm : the

public gains by the reduction of price as much

• It is true, though it may not be worth the as it loses by the tax, which is the effective
eXl_n_ of supporting it by bounties with a view cause of this reduction.
to .the mcrea_ of wealth, it may be proper to This would be true, if the individuals who
a_uttltasameansofsobdstev_eordefeace. It mid the tax in the ane case were the same
is still more true, that what ought not to be done who profited by the bounty in the other -- if
_tO toe intention of supporting an unprofitable
branch of trade, may yet be proper for preventing the measure of this profit were exactly the
t.'le ruin or' the workman actually employed in measure of their contribution _ if they re-
such bus[nan: but these are objects entity dis- ceived the one at the same time that they paid
tinct, the other, and if ell the labour lost in these
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operations had not cost anything. But all _ in England, oats in Scotland, potatoes in Ire-
th_se suppositions are contrary tofact_ There land, and rice in India; but it would only
are not two taxes which affect all the mere- appear so as a means of producing eqtmlity,
ber_ of the statel there is not one which af- and not under am./other point of view. In
feets them all equally. The tax is paid a long fact, this measure does not tend to prodtice
time before the indemnification by the reduc- abundance : what it does, is to take the
tion of price is received, and the expenses money out ofthe poeket_ ofthe rich, to put
of this useless circulation are always consi- it into the pockets of the poor. A commodity
del_ble, of gelJeral consumptinn is always the most

After all that can be said, it is clear that a necessary of all the articles of life -- it is nL
bounty upon production cannot, in the long w_ys that of which the poor make the greatest
run, produce an increased abundance of the use. The richer a man is, the more he con-
article in question, whatsoever may be the sumes of other commodities besides this nut-
diminution of price which may result from it. versal commodity. Suppose, then, a bounty
The profit which the producer will obtain is upon the production of oats in Scotland : if
not greater than before -- the only difference nothing be consumed there but oats, or if
is, that it comes to him from another hand. there be only a tax upon oats, the persons
It is not individuals who give it him in a di- who reap the advantage of the bounty would
rect manner -- it is the government. Without be those who bear the burthen of the tax,
the bounty, those who pay for the article are and that in the same proportion, inasmuch as
those who enjoy it: with the bounty, they the expense of levyi_g the tax would be the
only pay directly a part of the price -- the only result of this measure. But commodities
rest is paid by the public in general ; that is of all kinds are consumed in Scotland, and
to say, more or less, by those who derive no t_xes are there levied upon a great variety of
advdntages from it. * commodities. Oats, the commodity of the

Although a bounty upon production adds poor, being the object not of a tax but of a
nothing to the abundance of any article of bounty, and the articles consumed by the rich
general consumption, it diminishes the price being the object not of a bounty but of a tax,
to the buyer. Suppose that, in Scotland, from the produce of which the bounty upon
there were a bounty upon the production of the production of oats is paid, the result wilt
oats, and that the bounty were paid by a tax be, that the poor will obtain the commodity
upon beer brewed from this grain, o_ts would of which they make the greatest use at a
llot be more abundant than before ; but they lower price.
would be sold at a less price to the buyer, I _gree to this : but does it follow that
(though the merchant would make the same their condition will be bettered ? Not at all.
profit) whilst the beer brewed with this grain Oats will be sold to the poor at a lower price,
would be proportionally dearer: the consumer but they will have less money wherewith to
of oats would not find himself richer than be- buy them. All the means of subsistence in
fore, but for the same price he would have a this class resolve themselves into the wages
greater quantity of this grain in the form of of labour ; but the wages of labour neces-
food, and less in the shape of drink, sarily depend upon the degree of opulence

I speak here of relative abundance, in pro- which a country possesses ; that is, upon the
portion to the ordinary consumption : I speak quantity of capital applicable to the purchase
of superfluity, compared with habitual wants, of labour, in connexion with the number of
The lower this commodity is in price, corn- those whose labonr is for sale. The low price
pared with others, the greater will be the resulting from the bounty will produce no
demand for it : more will be produced in con- advantage to the labourers whilst the wealth
sequence of the increased demand, but more of the country remains the same : if the corn-
will not be produced than is demanded; the modity be lowered in price, they will beless
commodity, as it respects abundance, will re- paid ; or, what comes to the same thing, as
main upon the same footing as before. If a they work for a ration of oats, they will be
superfluity be required_ifa quantity be re. obliged to give more labour for this ration if
quired exceeding what is commonly produced, oats are at a lower price.
other measures must be resorted to than a All that relates to this mode of enconrage-
bounty on production, ment may be summed up in a few words:

If a bounty upon production could be jus- The natural course of things gives a bounty
tiffed, it would seem that it ought to be so in upon the application of industry to the most
the case where the article thus favoured was advantageous branches _a bounty of which

an article of general consumption _ as corn the division will always be made in the most
equitable manner. If artificialbounties take

• Adam Smith has made amistake in saying, the same course as the natural, they are su-
that a bounty upon production was a means of perfluous _ if they take a different eoars¢_
abundance, on which account it was better than they are injurious.
a bounty on exportation.
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§ 13. _t'on-agend_Yarrow measm'es, a disadvantageous trade, which would ceasewithout it, by forming its sole profit, it is
Example 4. Exemptions from taxes on pro- also possible that it may for a short time in-

ductimL crease the profit of an advantageous trade,
An exemption from a tax capable of being which would support itself without this aid.

imposed upon any article in the hands of the Does the bounty support a disadvantageous
maker or seller, is a modification of a bounty trade ? It does not produce a farthing of
upon production : it is a disguised bounty, profit more than would have existed without

This kind of negative favour may be ex- it. Left toitself, this trade would have ceased
tended to every species of tax upon trade, and made way for a better ; and the comma-
The methods of encouragement in this way nity loses the profits of a capital better era°
are as numerous as those of discouragement, ployed in lucrative undertakings.
I_ of two rival manufactures, the one be Does the bounty support an advantageous
weighed down by a tax, and the other free, trade ? The evil, in the end, will be greater,
that which is taxed is, in respect of that because the extra profit drawing more rivals
which is not, in the same situation as if both into this c_areer, their competition will reduce
were free from taxes, and a bounty were be- the price so low, that the bounty will con-
stowed upon one. stitute at last the whole profit of this trade.

But each manufacture is a rival to every However, tdl the price be thus reduced,
other. If this rivalry be not special, it is at the bounty is a net gain for the first under-
least geuera/ and indirect. For what reason? takers; andthe consumers being our fellow.
Because the power of purchasing is limited, countrymen, a part of this ill-employed too-
as to every individual, by his fortune and his hey turns to their advantage by the low price
credit. Every article which is for sale, and of the commodity.
which he can desire, is in a state of europe- i But in the case of a bounty upon exporta-
tition with every other ; the more he expends tion, the nation which pays it never receives
for the one, the less can he spend tbr the any advantage : everything is lost, as if i_
others, were thrown into the sea, or at least as if it

Exemption from taxes upon production had been given to foreigners.
cannot be blamed absolutely ; for it is to be Without this bounty, the article would
wished, if the thing were possible, that there have been exported, or it would not : it
were no taxes. But, relatively, any particular would have been exported, if foreigners were
exemption may be blamed, when the article willing to pay a price which would cover the
exempted has nothing which justifies this expense of the manufacturing, of exporting,
particular exemption. If it were equally fit and the ordinary profit of trade ; it would not
for taxation, the favour granted to it is an have been exported, if they did not offer a
injury to othor productions, sufficient price. In the first case, they would

That an object fit for taxation be exempt, have ob_ined the article by paying its worth:
is an evil : it renders necessary some other in the second case, this disadvantageous
tax, which by the supposition is less proper, commerce would not have been carried on.
or it allows some injurious tax to remain. Suppose a bounty upon exportation : what

Whilst, as to advantage, there is none. are its effects ? The foreigners who hereto-
If more of this untaxed merchandise be pro- fore had fonnd the article too dear, become
duced, less is produced of that which is taxed, disposed to purchase it. Why ? Because you

The evil of an unjust tax is all the diffe- pay them to induce them to do so. The more
rence between a more orless eligible tax, and government gives to the exporter, the less
the worst of those which exist, need the foreigner give. Bat it is clear that

he will not pay more than the lowest price
§ 14. Non-agenda _ Narrow measures, which will satisfy the exporter: he need not
Example 5. Bounties on Exportation. give more ; since, if one merchant refuse to

In the case of bom_ties upon exportation, the supplyhim at this price, another will be qulte
error is not so palpable as in that of botmties ready to do it.

rOduction, but the evil is greater. In Suppose an article of our manufacture, al-
cases, the money is equally lost : the ready purchased by foreign nations without a

difference is in the persons who receive it. bounty upon its exportation ; what will happen
What yon pay for production, is received by if a bounty be given ? Solely the lowering
your countrymen _ what you pay for expor- of its price to the foreigners. A bounty of
tation, you bestow upon strangers. It is an one penny for every pound in weight is given
ingenious scheme for inducing a foreign ha- upon an article which sold for flvepence per
tiouto receive tributefrom you without being pound ; the manufacturer would not have
aware of it ; a little like that of the Irish- found it worth while to have sold it for less
man who passed his light guinea, by cleverly than fivepenee per pound ; he will now, how.
slipping it between two halfpence, ever, find the same profit in selling it for

As a bounty upon produt_ion may sustain fompence, becausehisowngovernmantmakca
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up the difference. Ite will sell at fourpence, same errors ? A government, believing itself
because, if he do not, some other will ; and clever, has given a bounty upon the exporta.
because, in this case, instead of seUmg for tinn of an article, in order to force the sale
fivepenee, it mayhappen that he will not sell of it among a foreign nation: what does this
at alL Thus the whole which government other nation in consequence? Alarmed at the
gives is a net saving to the foreigners : the sight of this danger, it takes all possible me-
effect in the way of encouragement is nothing, tbods for its prevention. When it has yen-
The whole which isexportedwiththe bounty tured to prohibit the article, everything is
is neither more nor less than would be with- done. It has refused the six-franc pieces for
out it." twelve sons. When it has not dared to pro-

Though a bounty do not render such a hibit it, it has balanced this bounty by a noun-
branch of trade more flourishing than it would ter-bounty upon some article that it exports.
otherwise have been, it will not render it Not _aring to refuse the crowns of six francs
less flourishing; but the more flourishing it for twelve sons, it has cleverly slipped some
becomes, the greater will be the loss to the little diamond between the two pieces of
nation, money--and thus the cheat is cheated.

Disadvantageous branches of trade are often A strife of this nature, painted in its true
spoken of. People are uneasymthey fear that colours, and stripped of the eclht which daz-
certain manufactures, left to themselves, will zles by the magnitude of the object and the
be unprofitable. It arises from error. It is dignity of the agents, appears too absurd to
not possible that any branch of trade, left to be possible ; but for one example among a
itself, can be disadvantageous to a nation : it thousand, we may refer to what has happened
may become so by the interference of govern- between England and Ireland respecting the
ment, by bounties, and other favours of the trade in linens.
same nature. It is not to the merchant him-
self that it can become disadvantageous ; for § 15. Non-agenda _ Narrow measures.
the moment be perceives there is nothing to Example 6. Prohibition of rival produe-
be gained, he will not persevere in it: but finns.
to the nation in general it may become so-- This pretended mode of encouragement
to the nation, in its quality of contributor ; can never be productive of good ; but it may
and the amount of the bounty is the exact produce evil :__ hurtful or useless, such is the
amount of the loss. alternative.

The Irishman who passed his light guinea 1. I say useless. It is a particular privilege
was very cunning; but there have been French of this exercise of power, to be employed in
and English more cunning than he, who have certain cases without doing any harm ; and
taken care not to be imposed upon by his these cases occur when the branch of produc_
trick. _'nen a cunning individual perceives tion or trade which is prohibited would not
you have gained some point with him, his ima- have been introduced, even had there been
gination mechanically begins to endeavour to no prohibition. In former times, it was de-
get the advantage of you, without examining clared felony in England to import pollards
whether he would not do better were he to and crocards, a kind of base coin at that time.
leave you alone. Do you appear to believe This prohibition is yet in existence, without
that the matter in question is advantageous producing any inconvenience. If, with the in-
to you ? He is convinced by this circumstance tention of encouraging the increase of poultry,
that it is proportionally disadvantageous to or with any other similarly patriotic view, the
him, and that the safest line of conduct tor importation and increase of phoenixes were
him to adopt, is to be guided by your j udg- prohibited, it is clear that. the trade in poultry
ment. Well acquainted with this disposition would neither gain nor lose much.
of the human mind, an Englishman laid a Among al] the species of manufacture which
wager, and placed himself upon the Pont- England, with so much anxiety, has prohi-
near, the most public thoroughfare in Paris, bited to her colonies, there are many which,
offering tothe passengers a crown of six francs in comparison with agriculture, are no more
for a piece of twelve sous. During half a day suitable to the Americans than the breeding
he only sold two or three, of phoenixes, the cultivation of pine-apples in

Since individuals in general are such dupes their fields, or the manufacture of stuffs from
to their self-mistrust, is it strange that go. spiders' webs.
vernments, having to manage interests which Were the articles of foreign manufacture,
they so little understand, and of which they loaded with the expenses of importation,
are so jealous, should have fallen into the neither better in quality nor lower in price

than the articles of home manufacture, they
• The same effect is produced when it is en- would not be imported: the prohibition ex-deavoured to favour the importation of corn, for

example, bygiving a bountyto the firstimporters, ists in the nature of things.
Itsefl_ct is to increase the pricc in foreigncoun- 2. Hurtful Bythe prohibition of arival
trim. manuf_ture, you wish to insure the success
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of a favoured mmmfaeture, and you at once to ruin. But his interest guides him much
create all the misehiefs of a monopoly. You better: it is only public functionaries who are
enable the monopolists to sell at a higher rate, capable of this mistake, and they only when
and you diminish the number of enjoyments; they are acting on account of others.
you grant them the singular privilege of ma- Covetousness desires to possess more than
nufaeturing inferior articles, or of ceasing to it can hold: malevolence likes better to punish
improve them ; you weaken the principle of itself than to allow a benefit to an adversary.
emulation, which exists only when there is To lmve its eyes greater than its belly, is a
enmpetltion; in short, you favour the enrich- proverb which nurses apply to children, and
ing of a small number of individvals, at the which always applies to nations. An indi.
expense of all those who would have enjoyed vidual corrects this fault by experience : the
the benefit ; you give to a few bad manufac- politician, when once affected by it, never
tutors an excessive degree of wealth, instead corrects himself.
of supplying the wants of ten thousand good When a child refuses physie, mothers and
ones; you also wound the feelings of the peo- nurses sometimes induce it to take it by
pie, by the idea of injustice and violence at- threatening to give it to the dog or the eat.
tached to the partiality of this measure. How many statesmen -- children badly edu-

Prohibitions of foreign manufactures are eared- persist in supporting a commerce by
most frequent]yapplied to those objects which which they lose, that theymayavoid the mot.
foreigners can supply less expensively, on an- ficationofallowingarival nation to carry it on I
count of some peculiar advantage arising from The statesman who believes he can infi-
their soil or their industry. By such prohibi- nitely extend commerce, without perceiving
tions, you refuse to participate in this natural that it is limited by the amount of capital, is
advantage which they enjoy; you prefer what the child whose eyes are larger than his belly.
costs you more capital and labour ; you era- The statesman who strives to retain a dis-
ploy your workmen and your capital at a loss, advantageous commerce, because he fears
rather than receive from the hands of a rival another nation will gain it, is the child who
what he offers you of a better quality or at a swallows the bitter pill, for fear it should be
lower price. If you hope by this means to given to the cat or the dog.
support a trade which would otherwise cease These are not noble comparisons, but they
it may be supported, it is true ; but, left to are_ust ones :--when errors cover themselves
itself, capital would only leave this channel with an imposing mask, one is tempted to set
where its disadvantages are unavoidable, to them in a light which will show them to be
enter upon others where it would be employed ridiculous.
with greater advantage. The greatest of
all errors is to suppose, that by prohibitions, § 16. 2Von.agenda _ iVarrow measures.
whether of foreign or domestic manufactures, Example 7. Prohibition of rival imports.
more trade can be obtained. The quantity In regard to the prohibition of rival ira-
of capital, the efficient cause of all increase, ports, simply inefficacious or mischievous is
remaining the same,all the increase thus given here the alternative.
to a favoured commerce is so much taken from If the foreign article cannot when imported,
other branches, after payment of the expense of importation,

The collateral evils of this prohibitory sys- be had as cheap in comparison of its quality
tern ought not to be forgotten. IS is a source as the home article meant to be favoured, it
of expense, of vexation, and of crimes, will not be imported ;--so long as that is the

The expense most evidently lost, is that of case, a prohibition is put upon it by nature.
the custom.house officers, the inspectors, and If, had it not been for the prohibition, it could
other individuals employed; but the greatest have been sold here cheaper, the prohibition
loss is that of labour -- both of the unpro, is in point of burthen a tax upon us to the
duetive labour of the smuggler, and of those amount of the difference in price. I say, in
who are, or who appear to be, employed in the point of burthen : for as to that benefit which
prevention of smuggling, it is the property of a real tax to produce,

To destroy foreign commerce, it is only viz. a supply for expenditure, or a relief to an
necessary to sell everything, and to purchase equal amount from the burthen of other taxes,
nothing: _ such is the folly which has been it has no existence. It is upon the same foot-
passed off' as the depth of political wisdom ing with a tax the produce of which, as soon
among statesmen, as collected, should be thrown into the sea.

Among the transactions between nation As to the increase of wealth in general, the
and nation, men have consented, at great ex- particular encanragement in question is, for
pense, to support disadvantageous manufac- the general reason so often given, of no avail.
turns, that they may not buy of their rivals. The quantity of capital, the efficient cause of
We do not see such monstrous extravagance wealth, remainingthe same, whatever is added
on the part of individuals. Ifa merchant were m consequence to the favoured trade, is so
to set thus, we should say he was hastening much taken t_m the rest.
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tation, is the restitution of a tax already ie-
§ 17. Non agenda _ Narrow measures, i vied ;__ from the amount already levied in

Example 8. Taxation of riva_ branches of way of a tax, u man is permitted to draw
home manufactures, back so much of what he has disbursed.

The natural and only original object of What a bounty on exportation is to a boun-
taxation is revenue : but, considered merely ty on production, a drawback is to a simple
as confined to that object, it does not be- exemption from a tax levied on produce. In
long to our present purpose. Measures are the first case of eacJa pair, foreigners come in
however to be considered with regard to their for their share of the boon indiscriminately
eventual effects of all klnds-- as well those with our own people ; in the other case, they
which were not designed (if there be any) as get the whole of it. In all eases, the expected
those which were. advantage is equally imaginary.

A tax upon one of two rival branches of In one point of view, however, the draw-
trade eanhaveno effeet in favour ofthe other, back is a more expensive way of throwing
but in so far as it operates as a prohibition, away money than the bounty. In the case of
If the same quantity of the commodity meant drawback, the money is received with one
to be discouraged, be sold notwithstanding hand in order to be given back again with the
the tax, as wouldhave been sohi without the other ; and each operation is attended with
tax, the advantage gained by the commodity a separate expense. To this public expense
meant to be favoured, amounts to nothing, is to be added the private expense, which the

So far as it operates as a prohibition, we indxvidual must be at to pay the money, and
have seen that good it can do none --it only get it back again--an expense of which the
transfers capital from one employment to trouble and loss of time (which in the ac-
another, without producing any increase of count of the financier go for nothing) always
wealth : harm it may do, and is likely enough form a very considerable part, often the most
to do--though we have seen that it may also considerable: instancest have not been want-
happen not to do any. ing, in wLich the value of the supposed favour

As a tax, it may dogood or harm according has been reduced literally to nothing by the
to its particular nature :_ good, if it stand trouble of obtaining it.
instead of a worse--harm, if it stand instead
of one less burthensome. § 20. 2_ron-agenda -- _Narrow measures.

Example 11. Non-importation agreements.
§ 18. Non-agenda -- Narrow measures. Non importation agreements, as far as they

Example 9. Taxation of rival imports, extend, have the effect of prohibitions :
Whether the article thus taxed in the view happily they are not so extensive in their ac-

of favouring another, be an article of home tion, so frequent, so steady, so well executed.
production or an artmle of import, makcs in Good they do none : happily, wanting the
point of advantage no sort of diffeience. As force of prohibitory taws, the mischief they
far as it prevents the import, it has the effect do is seldom so extensive.
of a prohibition: in whmh capacity we have
seen, that with regard to the general increase § 21. Non-agenda _ Narrow measures.
of wealth, it is of no use. As far as it fails Example 12. Premiums forthe importation
of preventing the import, it gives no encou. I of ibrcign arts and hands.
ragement to the particular trade in question ; I That there are cases in which it would be
nor consequently to the particular portion of extremely welt worth the while of individuals
wealtl_ employed in that trade : its effect is to pay extraordinary prices to get workmen
to levy money on the subject, in quality of from abroad, is not to be doubted. Meaning
a tax ; but the persons on whom the money to employ my money to the best account in
is levied are our own people, as much as if It the way of trade or manufacture, acdlooking
were among the articles produced at home. round as far as my reach of thought, and
As such, tt may either be a good or a bad tax faculties and opportunities, will carry me, if I
as it may happen;_ though in regard to its observe a branch of manufacture, for instance,
temporary consequences, it cannot be produc- new as vet to my country, and which, if' ira-
tire of all the mLehief of which a tax on a ported from some eountryabroad, would pay
home manufacture is capable of being pro- me, for example, five per cent. interest for
ductive, my capital, more than any other branch I have

been able to find, _this five per cent. would
§ 19. Non-agenda _ Narrow measures, be so much more gained to me, and through

Example 10. Drawbacks on exportation, meto the nation Ibelongto, thanifIhad era*
What is called giving a drawback on expor- barked my capital in that one of the old-esta-

• I mean always in virtue of its destructive blished trades, which, of all that have fallen
ties: for in a general way, no laws except
y which other laws ate repealed, can fail _- The drawback of the salt duty in fsvour of

of doing harm, as being so much lumber, by the fisheries may be mentionedasonewhich form_ly
loa_t they add to the _y._tem. exi_ted.
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_mler my cogniasaee, would be the most sd- fact, can only act upon the existing stock: thi_
vantageous. Extra expenses there doubtless being sold at a forced price, the merchant will
are, and difficulties, incident to thebusinessof take care not to replace it. What can the
getting workmen from a foreign country, even law effect? Can it oblige him to replenish his
if there are no laws in that country or our storehouse with the same commodities ? No
own to add to the amount; hut all difficulties legislator has ever attempted it, or at least
and expensesofthisnature I suppose provided no onet has ever attempted it with success.
for and surmounted, as in manyinstanccs they This would be to convert the officers of ins-
actually have been. tice into commercial agents ; it would be to

Still, then, the same argument, and still give them a right to dispose of the capitals of
with undiminished force : the more evidently the merchants, and to employ the merchants
advantageous for the individual the employ- themselves as their clerks.
meat of his money in this way, the more The most common fixation has been that
evidently unnecessary is it for government to of the rate of interest. It has already been
employ that of the nation in this way. discussed. ( See Ch. III. §§ 6 & 7.)

In the first case, the burthen is borne by The fixation of the price of wages (espe-
him who receives the benefit-- in the other cially with regard to agriculture) has often
ease, by those who receive no part of it : in been proposed, and even carrmd into effect,
the first case, the probability of success in for the most opposite reasons: to prevent
the project, and the security against anne- what is considered as an excess--to remedy
cessary expense, are at their highest pitch b what has been regarded as a deficiency.
in the other, at their lowest. In this latter point of view, this measure

On the part of governments in general, is liable to great objection. To fix the m_nl-
the passion for getting arts and hands from mum of wages, is to exclude from labour many
abroad does not appear so conspicuous as the workmen who would otherwise have been
dread of losing their own. employed ; it is to aggravate the distress you

wish to relieve. In iact, all that can be done
§ 22. JVon-agenda _ 2Varrow measures, is limited to determining, that if they are em-

Example 13. Fixation of prices, ployed they shall not receive less than the
The limitation of the price of commodities price fixed ; it is useless to enact that they

may have two opposite objects-- 1. The ten- shall be employed. Where is the fat mer, where
dering them dearer ; 2. The rendering them is the manufacturer, who will submit to era-
cheaper, ploy labourers who cost them more than they

The first ofthese objects is least natural: yield? In a word, a regulation which fixes
so many commodities, so many means of en- the minimum of wages, is a regulation of a
joyment; to put them within the reach of the prohibitory nature, which excludes fi'om the
largest number, is to contribute to the gene- competition all whose labour is not worth the
ral happiness. This motive, however, is not price fixed.
unexampled; and intoxicating liquors are an The fixation of the rate of wages, in order
instanceofits exercise. Legislators have often to prevent their excess, is a favour conferred
endeavoured, and not without reason, to in- on the rich at the expense of the poor--on the
crease their price, with the design of limiting master at the expense of the workman. It is
theirconsumptiononaccountoftheirdcarness, a violation, with regard to the weakest class,
But imposing a tax upon them sufficas to in- of the principles of security and property.
crease their price ; there is no necessity for
resorting to the method of direct limitation. § 23. Weakh _ Means of Increase.

Is the design of these limitations the oh- If we trace the progress of wealth in its
taining of the article at a low rate, _ the me- natural channel, we shall clearly perceive that
thod will scarcely answer its end. Before the the interposition of government is only bene-
existence of the law, the article was sold at ficial and necessary when employed in the
what maybe c_tled its average urnaturalprice, maintenance of security, in the removal of
that is to say, it was confined within certain obstacles, or the dissemination of knowledge.
limits _ l. By the competition between the Wealth may be increased --
buyers and the sellers; 2. By a competition I. By increasing the efficacy of labour.
between the branch of trade in question, and II. By increasing the number of labourers.
that of other branches to which the merchant IIL By the more advantageous employment
might find it to his advantage to transfer his of capital.
capital. IV. By increasing the mass of capital.

Does the law endeavour to fix the price at V. By means of trade.
a lower rate than this average or natural priee I. By increasing the e_cacy of labour.

it may obtain a transient success, but by This subject might furnish most interesting
little and little this branch of trade will be and instructive historic details : wc shall con-
abandoned. If the constraint be increased, fine ourselves to a simple enumeration of the
the evil will grow worse ; the constraint, in means whereby it may be accomplished.
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The efficacy of labour may be augmented-- i tection of the laws. No other circumstance
1. By increase of skill and dexterity, speaks so highly in praise of the British go-
'2. By saving the time occupied by super- vernment_ as the disposition of individuals to

fluous movements, unite in carrying on great undertakings in
3. By the invention of machines, canals, docks, ports, &c. A disposition to un-
4. By employing, instead of humanlabour, dertake such works denotes the prevalence of

more powerful and less costly prime movers, a feeling of security, which unites the future
-- as water, air, fire, explosive powders, and to the present, and embraces an horizon of
beasts of burthen, large extent.

The two first advantages are obtmned by The advantage of machines consists in the
the division of labour ; the third necessarily increased efficacy of labour. To reduce the
results from it. Adam Smith has developed number of men employed upon any species of
this grand means of attaining perfection with labour by half, without diminishing the quan-
great diligence, and, so to speak, particular tity of the product, is in fact the same thing
affection. Hc relates, that the process of as doubling the number of men employed,
converting a morsel of brass wire into a pin with the same degree of efficacy as before.
requires eighteen operations, and employs as That which required two thousand men for
many different workmen, of whom the greater its performance, being performed by one thou-
part borrow the assistance of machines ;- sand, there remains one thousand men who
whereby, although ten workmen would not may be employed either upon similar or other
separately have been able to make more than works.
')-40 pins a-day, they are enabled to make But this supposes that the workmen, no
4800. It ishence thatthislittlebranchof longerrequiredin the productionof a given
nationalwealth,which affordsa more corn- quantityof labour,areotherwiseemployed ;
modious adlustmentthanthe bucklesof the for if theywere without employment, the
Romans and the skewersemployedby Queen quantityof wealth produced would remain
Elizabeth,hasincreasedinproportion.What the same aftertheinventionasbefore.
our countrypeoplethrow away, would have If a manufacturerfoundhimselfthusina
been luxuriesinthe courtof Darius. conditionto execute,withonethousandwork-
5. By the simplificationof intermediatemen, whas had heretoforerequiredtwo thou-

processes, sand,itappears,atfirstsight,thatthenatural
6. By the savingof materials.The exten- resultwould be, thathe would employ the

siongivento the quantityof gold employed two thousand workmen to producea double
ingildingsilverwire,isan example equally quantityof work. But unlesshispecuniary
suitedto astonishthe naturalphilosopher,capitalbe augmented,itwillbe impossiblefor
and to charm the politicaleconomist, him to employ the same number. The new

Chemistryhas introduceda multitudeof machines,the new warehouses requiredfor
economicalprocessesintoallthe arts:ithas thisincreaseof produce,requirea propor-
taughtthe means of economicallyapplying tionateincreaseofcapital.The mostordinary
fuel-- of producinggreateffectwith littlecase,therefore,willbe the reductionof the
expense; ithas substitutedlesscostlyfor number ofworkmen ;and,asitrespectsthem,
more expensivematerials; it has imitated,the consequenceisa temporarydistress.
and evenrivalled,the productionsof nature. Itisupon thiscircumstancethatthe popu-

7. By the improvement of the products,faroppositiontotheimprovementofmachinea
thatisto say,inproportiontothe price.Itis depends. Itisa veryreasonableoppositionon
thusthatporcelainhassupplantedthe coarse the partof the handicraftsmen.It is they
potteryof formertimes:-- the potteriesof who suffer,whilstthe benefitis,in thefirst
Wedgwood and Bentley have excelledthe instance,for the manufacturer,and in per-
porcelainof China. petuityforthe public,who obtaina better
8. By thediminutionoftheexpenseof car- articleat a lessprice.

ri_e, by the multiplicationof roads,canals, There are two kinds of countrieswhere
and ironrailways.The advantagewhich the thisobjectionhas no force_ countriesbadly
Low Countrieshavederivedfromtheircanals peopled,and countrieswhere the peopleare
isincalculable.Governments may oftenuse- slaves.Do you desirean increaseof popula-
fullyinterferein respectto theseobjects,tion_ do you desirechildrenwho may be-
eitherby advancingthe capitalsand sharing come workmen in future,_ I give you full-
in the benefit,orby grantingto the indivi-grown men _ workmen actuallyprepared:
duals interestedthe powers necessaryfor you would chargeyourselfwiththe expense
making arrangementsamong themselves,and of theireducation,_Irelieveyou ofit: yovt
defrayingthe expense.When, however, itis arewillingto receiveforeigners,and I give
necessaryfora governmentto takechargeof you natives.Suchisthelanguagean inventor
theseworks,itisa proofthatconfidencedoes may _Idressto a sovereign;whilsttothe in-
not exist ; I mean confidence in the stability dividual proprietor he may say, _ With one
of the actual order of things, and in the pro- hundred slaves you are now able to raise a



C8 MANUAL OF POLITICAL ECONOMY. ECll. IlL

certain quaniity fi'om your mines; with fifty [ but it is so just and fiLvourable to humanity,
you will ill future be able to raise the same [ that it cannot be too often repeated ; we ought
quantity. If it were necessary to support the ] not to be afraid to repeat it.
others in idleness, where would be the evil? ] III. The more advantaeeous employment of

In stationary or retrograde countries, where ] capital.
the dismissed workman cannot easily find a ] We have already seen, that under the gui-
new employment to which to apply himself, ] dance of individual interest, capital of itself
where there exists no capital ready to furnish ] takes the most advantageous direction -- at
him employment that suits him(this objec- least certainly more advantageous than when
tion would not be without force. It is. how- under the guidance of government.
ever, a transient evil, to which transient re- Of all employments of capital, the most ad-
medics ought to be applied, vantageous for the state is the cultivation of

I[. By the increase of the number of la- the earth. It is, at the same time, as has
_ourers. been demonstrated by Adam Smith, the most

I have nothing f, trther to add upon this beneficial in itself, and the most attached to
subject to what Is add ill the chapter on po- the state. Must advantageous: the eapitali._
pulation (Ch. IV. ;) but I shall point out must find it nearly as advantageous as any
those things which, in an indirect manlier, other, since, unless this be the case, he wdl
tend to prodtn.e this effect, not engage in it ; and this after he has de-

1. By the blmlshment of all prejudices ult- ducted the rent he pays to the landlord, and
favourable to labour. Honour has tied the whtch often amounts to a third of the pro-
handsofsome--religion of others. Somehave duce. It is thus that the state gains by this
been kept ill a state of perpetual idleness -- employment more than it can possibly gain
others in a state of periodical idleness. In by any other. More attached to the state :
some Catholic countries, the saints' days de- the workman may carry away his imlustry,
cupy more than one hundred working days. the money-lender his capital, the merchant
The loss of these days alone ought not may cbmlge his warehouses, but the farmer
only to be considered, but also the bad habits cannot cm ry away the land.
which this idleness encourages. They have For the encouragement of this most advan-
not worked upon tile saint's day; they do not tageous employment of capital, what ought
work on the day following, because they were government to do ? Nothing : that is to say,
intoxicated the day past. nothing in the way of positive encouragement ;

2. The amount of labour may de increased for it cannot too completely remove the clogs
by giving productive employments to those and obstacles to the free alienation of landed
classes of men who, owing to their station in property,Jr or too greatly favour the conver-
life, produce nothing--to prisoners, beggars, siou of goods held in common, into individual
monks, and soldiers. It has been pretended property.:_
flint, to make a good soldier, an individual The condition most favourable to the pros-
ought to follow no other trade : all exception perity of agriculture exists when there are no
ought at least to be made in favour of those entails, no unalienable endowments, no corn-
kinds of labour which may be useful in war, mon lauds, no right of redemption, no tithes,
as the digging of ditches, the construction of or taxes or dues which punish industry, and
bridges, the throwing up of" embankments, levy aeontribation upon agriculture, inereas-
and the formation and repair of roads. _ These mg in proportion to the expenses incurred,
employments afford an inexhaustible means and the greater care paid to cultivation.
of increasing the most permanent part of the Generally speaking, the great landed pro-
capital of a nation, prietors give themselves little care about the

3. Substitute alluring for coercive motives improvement of their domains. Some leave
-- reward for punishment; with suitable pre- i large tracts of country, sufficient for the main-
cautions, abolish all services in kind, all forced tenance of hundreds of families, in a state of
labour and slavery. A country peopled with nature, that they may enjoy the pleasures of
serfs will be always poor. Pay for labour in the chase ; others, prodigal in proportion to
money, and the reward, mingling drop after their wealth, expend everything in present
drop with the labour, will sweeten its bitter- enjoyments, and trouble themselves but little
hess : every free labourer is worth two slaves, with the future. Where the system of leases
This reflection is often presented in this work, and farms is upon a good footing, the evil

is not great ; but it is altogether otherwise
" It is said that the success of the American when the administration is in the hands of

armies was p_y owimz to their skill in these a superintendent, still less interested than
employments. Composed almost entirely of bus- his masters in the increase of the rent. Werebandmen, they excavated ditches and formed
entrenchments and other works connected with
_xral_ with a facility which astonidted their ad- _-1-Upon this subject, tee Vol. I. Prind_ of
versanes. The Rutman armies polmM the same the Civil Code_ p. 333.
advantage in a still higher degrte. _ Ibid. VoL I. p. 341.
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large properties divided into three or four before : instead of having at its command a
parts, the proprietors would be animated double quantity of productions, it would mdy
with an entirely different spirit. The spur have the same.
of necessity would render them intelligent It is true, that. in exporting to other us.
and industrious. Where a nobleman employs tious this suddenly acquired mass, the corn-
twenty gardeners in raising pine apples and inanity in question would obtain an addition
taking care of bowling greens. Five manu- to the mass of its non-pecuniary wealth: bu_
facturers would employ twenty husbandmen in proportion as this exchange is made, the
in producing corn for themselves and a hun- case which we have supposed does not con-
dred workmen. But let it not be supposed tinue the same; it ceases to possess the addi-
that I recommend agrarian laws and forced tional milhon of coin.
divisions : this would be to cut off an arm, in This apparent contradiction between the
order to avoid a scratch, two cases is easily removed. When an iudi-

In the scale of public utility, so far as vidual finds the quantity of coin which he
it depends upon the general wealth, after possesses sudde_dy doubled, the value of the
agriculture come those manufactures whose coin is not diminished by this addition: the
products are sold within the country ;atter community to whichhe belongs does not pos-
these, the manufactures whose products are sess more than before, supposing that the
exported ; and in the last place, the carrying amount has not been received from abroad.
trade. Adam Smith has demonstrated this. The proportiou between the amount of coin
Thus much for theory: it does not follow that and the things to be sold remains exactly the
in practice it would be proper to favonra same.
branch of industry higher m the scale, at the The value of all the things sold in the
expense of one which is placed below it. They course of a year is equal in value to the sum
_dl exercise a reciprocal influence upon one of the coin given in exchange for them ; that
another, and benefits are divided among them is, to the value of the actual quantity of the
with sufficmnt equality. If for a moment one coin, multiplied by the number of times it has
branch become more advantageous than the been exchanged. Each of these masses is
others, a greater number of adventurers are equal in value to the other; since, by the sup-
soon drawn towards this side, and the equfli- position, the one has been exchanged for the
brium is not long in re-establishing itself. If other.
any species of industry be more constantly This equality exists, whatever may be the
useful to a nation, it is because the benefit difference in quantity between these two
more certainly remains _ because thewealth masses. When the millioa of coin, circulating
which it produces is more secure, three times during the year, has purchased the

IV. By increasing tlae mass of capitaL whole mass of goods which were to be sold,
The mass of capital is increased when the it has given to all its successive possessors

products of labour exceed the amount of pro- the enjoyment of this mass. When, taking
ducts consumed, the same course, the two millions _f coin have

The addition made to the wealth of a nao produced the same effects, they have only per-
tion in one year, is the total amount of the formed what the single million had performed
savings of all the individuals composing that before; since, by the supposition, the mass of
nation in that year : it is the difference be- goods has not been increased. In other terms,
tween the values produced or imported, and that is to say, the new mass of coin is swal-
the values destroyed or exported in the course lowed up in the general mass of coin, and as
of the same year. much as it has increased its quantity, so muck

The ad&tion made to the pecuniary wealth has it diminished its value.
of a community is, in the same manner, the The addition made to the coin of the corn-
difference between the sum produced or ira- munity produces a proportional increase in
ported, and the sum destroyed or exported the price of all vendible commodities_in the
in the period in question, pecmfiary price of all commodities not pc-

In the case of an individual, increase of caniary ; and consequently, it may be, in the
money is increase of wealth. If his fortune price of everyartiele_it may be, inthat of
consist to-day of one thousand guineas, and the greater number of articles.
he has two thousand to.roorrow, he will be If an addition made to the coin of a corn-
twice as rich as he was the day before : he munity be employed in creating a portion of
cau command twice the quantity of the pro- wealth not pecunmry, which would not have
ducts of all -kinds o_ labour, been created without it--if it produced by la-

The case is not the same with a nation. If bour or exchange an increase of real wealth,
its coin be to-day £1,000,000 sterling, and the result is no longerthe same. In proportion
to-morrow it were to be £2,000,000, its as the real wealth is increased, the addition
wealth would not be doubled as was that of made to the coin ceases to produce a diminu-
the individual. As it respects its internalcon- tion of relative value.
dition, the nation would not be richer than In order to simplify the ease, anti'reader it
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more striking, I have supposed a large and I is the quantity of labour received, exceeding
sudden addition. It is very seldom that an the quantity of labour given in exchange.
addition of this nature takes place with re- It is not necessary in this place to examine
spect to the precious metals ; but it has often to what degree soil, climate, situation, natu-
happened with respect to paper money, rul circumstances, &c. may give this advan-

Thus the increase of the price of comae- tage to one state over another; since this
dlties, all other things remaining the same, is knowledge can have scarcely any influence
a proof of an addition to the coin, and a men- upon practice. It is of greater importance to
sure of its quantity, observe, that it may in a certain degree be

This defalcation of value is equivalent to acquired by art, and that the superiority of
an indirect tax upon pecuniary revenues wa workmanship or of instruments is a species of
tax which may continually increase in amount monopoly established by fortune in favour of

a tax which benefits those who issue the genius. Time is saved by ingenuity. The
paper money, and of which the weight presses greater the number of new inventions in a
entirely upon the possessors of fixed reve- country whose productions are carried into
hues. There is a compensation for this tax foreign lands, the more favourable will the
to producers and merchants, who may raise real balance of commerce be to that country.
the price of their commodities to all those The advantages belonging to dexterity are
who have part of this new money; but those more permanent than those resulting from
whose fortune consists in a pecuniary revenue knowledge. The discoveries of chemistry are
which cannot be increased, bear all the bur- speedily disseminated : the skill of the Ben-
then. ° galese workmen will remain peculiar to them

When this diminution of revenue takes for ages.
place gradually, although it be an evil, this The great politicians who so much value
evil may result from the general prosperity, foreign commerce, consider it as a means of
and may be compensated by a greater benefit, obtaining a balance in gold, and they hasten
Losses which occur in the ordinary course of to interfere to prevent those exchanges which
affairs, are experienced and hardly felt ; they require an expenditure of the precious metals.
may be provided against. But when the If a merchant wish to send coin from London
government itself interferes, by operations to Paris, it is to make a payment which will
whose effects are as great as they are sud- cost him less in this manner than any other,
den, in order to give a sudden increase to the or that he may obtain some kind of"merchan-
mass of pecuniary capital, whether metallic or disc which he values more than the coin. The
otherwise, it confounds all the calculations of politician is more clever than this. He is not
prudence ; it ruins one part of its subjects, willing that this gain should be made, be-
and its imaginary wealth becomes the instru- cause, he thinks, thus to gain would be to
mcnt of its destruction. This is what was lose. Preventing the profits of every one, is
experienced in France under the system of the method he has discovered of preventing
Law, and again under the reign of the as- loss to all. He has therefore been employed
signets, in heaping one law upon another, that,he may

V. By means of trade, prevent the exportation of the precious me-
Some advantage results from every ex- tals: success would be a great misfortune,

change, provided it be made intentionally and but it has never been obtained. Want of suc-
wlthoutfraud: otherwise sochexchange would cess in diminishing the evil has only increased
not be made ; there would be no reason for the folly: I say in diminishing the evil, for it
making it. Under thispoint of view, the two never entirely disappears. There will, for
contracting parties receive an equal benefit: example, always be a greater or less expense
each one of them surrenders what suits him on the part of the government in endeavouring
less, thatbe may acquire what suitshim more. to execute the law ; more or less vexation,
In each transaction of this kind there are two more or less restraint, a larger or smaller
masses of new enjoyments, number of individuals punished for having

But though all trade be advantageous, a rendered service to the country (bytbe breach
particular branch may be more advantageous of the law.) People will be accustomed to
to one of the parties than to the other.it is elude the prohibitions, and to escape the vigi-
more advantageous to you than it is to me, if lance of government. Money being more or
for an article which only costs you one day's less lowered in value, the price of manufac-
labour, you obtain from me an article which tures will be raised in proportion, and the
has cost me two. The real balance of trade exportation of manufactures diminished. Such

has been the folly exhibited in Spain and Per-
It is not without distrust that I here give this tugal ; yet are they too happy only to have

feeble extract, from a manuscript work of Mr. half succeeded. Grant to Midas his wish, he
Bcntham'._ On Pric_s, and upon the causes which will die of hunger upon a heap of gold.
t_ea_. Prices. It embraces so gTeat a number
o_ questions, that it is not possible to give a c_r- In recommending freedom of trade, I sup-
rect outline of the whole in so short an abridg- pose the minds of merchants in their sound,
ment.--lgote by Dumotzl. that is, their ordinary state. But there have
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been times when they have acted as though the different methods by which real wealth
they were delirious: such were the periods i may be increased, we see that government
of the Mississippi scheme in France, and the may rely upon the intellig_ce and inclinatioa
South Sea scheme in England. The other of individuals for putting them in operation,
classes of people would have had ground for and that nothing is necessary to be done on
seeking to divert their fellow-citizens from its part but to leave them in possession of
the purchase of the smoke sold by Law, or the power, to insure to them the rigAt of en-
of the bubbles of the Sonth Sea. What is joyment, and to hasten the development of
here said, may be compared with the ohserva- general knowledge. All that it can do with
tions in § 8 of the present chapter, upon success may be ranged under this small num-
emigration. In laying durum general rules, her of heads :
fortuitous and transient cases ought notto be 1. To encourage the study of differenb
forgotten, branches of natural philosophy. The diflieul-

What has been s_id respecting the precious ties of science fm'm a barrier between prac-
metals is true respecting every article of trade flee and theory, between the artisan and the
and commerce, considered as general wealth, philosopher.
There cannot be any incompatibility between 2. To institute prizes for discoveries and
the wealth of each and the wealth of all. But experiments.
the same rule does not apply to subsistence 3. To cause the processes employed in
and defence. Individuals may find their indi- every branch of trade to be published. The
vidua} profit, in commercial operations which French government, rising above little jew
may be opposed to the subsistence of all, or lousies, has distinguished itself in this man-
the defence of all. This particularly may hap- ner, and has rendered itself a benefactor to
pen to a small community in the neighbour- the human race.
hood of a large one. Establish an unlimited 4. To cause everything of the same nature
freedom of trade in the small community, the in foreign _ountries to be observed with at-
great one may ruin it by means of gold. In tention, and to give the knowledge they oh-
case of famine, it might purchase all its pro- rain the same publicity.
visions ; at the approach of war, it might put- 5. To cause the price of different articles
chase all its arms. of trade to be published. The price of an

The conduct to be pursued, to insure the article is an extra reward for whoever can
possession of the means of subslstencc and manufacture or furnish it at a cheaper rate.
defence, are infinitely diversified by the situs- 6. To grant patents for a limited number
tion, the soil, the climate, and the extent of of years.
the country to which it may refcr. With respect to a great number of inven-

The great difficulty to be overcome as it tions in the arts, an exclusive privilege is oh-
respects sub_-istence, is the difference between solutely necessary, in order that what is sown
good and bad harvests. If the produce be less may be reaped. In new inventions, protection
than the consumption, the evil is ewdent: if against imitators is not less necessary than in
it be greater, the abundance lessensthe price, established manufactures protection against
the farmer is ruined or discouraged, and the thieves. He who has no hope that be shall
year of plenty may be followed by one of reap, will not take the trouble to sow. But
dearth. For the production of equahty, some that which one man has invented, all the
have established public granaries for storing world can imitate. Without the assistance of
up the superabundance of years of plenty ; the laws, the inventor would almost always
others have encouraged cultivation as much be driven out of the market by his rival, who
as possible, depending upon foreigners for finding himself, without any expense, in pus-
drawing off the excess. Were we to judge session of a discovery which has cost the in-
from abstract reasoning alone, the first plan ventor much time and expense, would be able
would appear best calculated to prevent acci- to deprive him of all his deserved advantages,
dents ; but, forming our judgments from facts, by selling at a lower price. An exclusive pri-
the second appears least subject to abuse. It vilege is of all rewards the best proportioned,
is from the adoption of this plan that England the most natural, and the least burthensome.
has enjoyed an abundance sufficiently regular. It produces an infinite effect, and it costs no-
Freedom of trade, therefore, appears the best thing. " Grant me fifteen years," says the
/nethod for insuring an abundance of the inventor, " that I may reap the fruit of my
means of subsistence, labours ; after this term, it shall be enjoyed

In respect to subsistence and defence, there by all the world." Does the sovereign _ay,
is no better security than that which results "' No, you shall not have it," what will hap-
from the general prosperity. A snperabun- pen ? It will be enjoyed by no one, neither
dance is the best security against _ant.* for fifteen years nor al_rwa_s: everybody

After the examination we have given to will be disappointed _inventors, workmen
consumers _ everything will be stifled, both

See VoL I. Prirwiples of the Civil Code, benefit and enjoyment.Chapters IV. and V. Laws _elative to subsist.
ence a_l abundance. Exclusive patents in favour of inventions
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have been long established in England. An ner, taxes upon law proceedings have been up-
abuse, however, has crept into the system of plaudod as tending to repreEs the temerity of
granting them, which tends to destroy the ad- suitors : as if poverty/were synonymous with
vantage derivable from then_ This privilege, tealerity-- as if the rich only had need of the
which ought to be gratuitous, has afforded an assistance of the laws, or that they only were
opportunity for plundering inventors, which worthy of it-- as if, indeed, this reason for
the duration of the custom has converted into only half opening the doors of the temple of
a right. It is a real conspiracy against the I justice were not equally conclusive for dosing
increase of national wealth, them altogether !

We may picture to ourselves a poor and 7. To class with the crime of forgery the
timid inventor, after years consumed in labour injustice done by the artisan who puts upon
and uncertainty, presenting himself at the his own productions the mark of another.
Patent Office to receive the privilege which In order to prevent the commission of this
he has heard that the law bestows upon him. crime through ignorance, it would be neees-
Immediately the great officers of the erown sary to establish a register, in which every
pounce upon him together, as vultures upon artisan might make an entry of his mark.
their prey : _ a solicitor-general, who levies This would tend to secure the privilege which
four guineas upon him; a keeper of the privy nature has established in favour of skd], and
seal, four guineas and a half; a keeper of which the legislator ought to maintain. It
another seal, four guineas ; a secretary of can never be obtained without labour, and it
state, sixteen guineas ; the lord chancellor, can never be abused.
who closes the procession, as the first in dig-
nity, so also the first in rapacity, -- he cannot
take less than twenty.six guineas." Need it CHAPTER IV.
be added, that in carrying on this process of OF POFULATIO_.
extortion, recourse is had to fraud -- that the
individual applying for a patent is leferred § 1. Sponte Acts.
from office to office, that different pretexts WITH regard to increase of population by
may be afforded for pillage _that not otlc of births,_ everything may be left to the spon-
these officers, great or small, takes the trouble taneous actioil of individuals.
to read a single word of the farago of non-
sense which they sign, and therefore that the § 2. _4genda.
whole parade of consultation is only a farce.t With regard to increase of population, next

Suppose a law, granting the patent as at to nothing is required to be done by govern-
present,without condition ;--suppose another ment : all that governments need do is to pro-
law, prohibiting the obtaining of a patent vent decrease by deperition.
under a penalty of fifty guineas : what ex- To prevent dcperition is to afford security
elamations should we not hear against such -- security against the extremity of all mis-
contradictory laws and such folly! And yet chief, the destruction of man's life. The
this supposed folly is only half as great as the sources of danger are-- external hostility, in-
folly actually displayed. People always allow ternal hostility, and calamity. With regard to
themselves to be duped by words. The law, the two first, the interference of government
or rather the customary abuse which has the is required for the purposes of defence and
force of law, instead of a permission, is, as it police. The following are examples of insti-
respects the greater number of inventors, a tutions for preventing deperition from ca-
real, although masked prohibition. If you lamity:_
wash to strip off"this mask, translate the lan- 1. Hospitals for the use of curable sick and
guage of each into the language of the other, hurt among the poor.

These insults and oppressions have some- 2. Hospitals for the incurable sick and
times been approved as tending to repress helpless.
the temeri_ of projectors; in the same man- : 3. Establishments for the occasional main-

• ............ tenance and employment of the able-bodiedii a patent Betal_e_ out ior each or the tllrce .. . _ . . _ .,,
K'in_tqtonis,the expense is estimated at£120 t_or among _ne poor, vlz..ol such oy. whom etrmer
England, £100 for Scotland, and £125 for Ire- the one or the other as unobtainable from the
land. V/de Commons' Report on Pateats.--Ed.

-I- It is sea, ely necessary to remark, that in _. Increase of pollution is desirable, as being
blaming the abuse_ no reproach is intended to be an mereaseof__ I. The beings susceptible of on.
cast upon the individuals, who_ finding it eats- jo_jme_; 2. The beings capable of being em-
hlished_ pr?fit by it. These fees form as lawful . ployed as i_t.ruments of delete. It results of
a portion of their emoluments as any other. It ] course from tue increase of the means of sub°
is, however, to be desired, that in order to put a I sisteuces and cannot be carried beyond them.
stop to this insult and oppre_ion, an indemnifi- ] Of popnlation_nothing is said by Adam Smith:
carson were granted at the public expense, equal ] yet ot_what use is wealth, but with reference to
to theavemge value of these fees. If it be proper [ poptdation ? -- and how can either be considered
to levy a tax upon patents, it ought, instead of / in any comprehensive point of view without the
being lh'vied in advance upon capital, to be post- | other ? since, quantity/of weahh being given,
pen_ fill the patent has produced some benefit. | degree of opulence hs reversely as population.
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ordinary sources. By their maintenance, po- is also a means of increasing population, but
pniation is preserved ; by their employment, there is only one: it consists in increa_ng the
wealth may be increased or not: crimes of national wealth, or, to speak more correctly,
idleness are prevented, in allowing it to increase.

4. Establishments for _the prevention or Young women, says Montesquleu, are surf-
mitigation of contagious diseases -- establish- ciently ready to marry. How should they not
ments in former times for inoculation, now be ? The pleasures, the avowed sentiments
for vaccination. Much may be done on the of love, are only permitted in this condition:
part of government under this head, as well it is thus only that they are emancipated from
as so many others, by instruction : more or a double subjection, and that they are placed
less requires to be done, in proportion as at the head of a little empire. It is the young
by the ignorance of the people, operations men, he adds, who need to be encouraged.
of this class are excluded from the class of But why ? Do the motives which lead men
sponte aeta, and thence placed among the to marry want force ? It is only by marriage
agenda, that a man can obtain the favours of the wo-

man who, in his eyes, is worth all other_ It
§ 3. _Non.agenda. is only by marriage that he can live freely and

Institutions on the part of government, publicly with an honest and respectable we-
having for their end in view the causation of man, and who will live only for him. There
an increase of population by births, may best is nothing more delightful than the hope of
be characterized by a parallel example : in- a family, where proofs of the tenderest affec-
stitutions punishing men for not eating, or tions may be given and received--where
for eating food not sufficiently nourishing ; in- power blended with kindness may be exer-
stitutions paying all mankind for eating, with cised -- where confidence and security are
premiums for those who eat most and of- found- where the consolations of old age
tenest, may be treasured up -- where we may behold

Many volumes have been written upon the ourselves replaced by other selves -- where
subject of population, because the means of we may say, I shall not entirely die. A man
promoting its increase have generally been wants an associate, a confidant, a counsellor,
the subject of examination. I shall be very a steward, a mistress, a nurse, a companion
short upon this subject, because I shall con- for all seasons : all these may be found united
fine myself to showing that all these means in a wife. What substitute can be provided ?
are useless. It is not among the poor that there is any

If anything could prevent men from mar- aversion to marriage ; that is to say, it is not
rying, it would be the trouble which is pre- among the labourers m that class, in the in-
tended to be taken to induce them to marl y. crease of which alone the public isinterested--
So much uneasiness upon the part of the le- that class which constitutes the strength and
gislator can only inspire doubts respecting the creates the wealth _f a nation -- that cla_
happiness of this state. Pleasures are made which is the last in the senseless vocabulary
objects of dread when converted into obliga- of pride, but which the enlightened politician
tions, regards as the first.

Would youanceuragepopulation,--render It is in the country especially that men
men happy, and trust to nature. But that seek to marry. A bachelor does not there
you may render men happy, do not govern possess the resources he can find in a town.
them too much; do not constrain them even A husbandman, a farmer, require the assist-
in their domestic arrangements, and above ance of a wife, to attend to their concerns at
all, m that which can please only under the all the hours of the day.
auspices of liberty : in a word, leave them to The population of the productive classes is
live as they like, under the single condition limited only by their real wants ; that of the
of not injuring one another, unproductive classes is limited by their con-

Population is in proportion to the means ventional wonts.
of subsistence and wants. Montesquieu, Con- With regard to these, instead of inducing
dillac, Sir James Stewart, Admn Smith, the them to marry by invitations, rewards, and
economists, have only one opinion upon this menaces, as did Augustus, we ought to be

subject.* According to this principle, there relating to population was not a new par__ox.

a The name of Mr. Malthus, who willforthe But w h_. wasnew, waste, makes ratio_nanid t
future occupy the poet of honour in political eco- connectea appncatlon ot .it; _ decluce _n_a ._
nomy upon the subject of population, is not men. the somuon ot so many nmtorlcat proeteme; t
tioned here, because this work was many years ! survey Europewit h this p_m_mw_ ianterior to his. This chapter, with many other [ and to jnove oat it.cannot ve m m ou]
fragments, was communicated to the authors of | p.r_ucmg _t =¢onmston m seem e_,_._? a_.
the Bibliaheque Britannlque, publisheu at Ge- [ tills ls what air. alatmus has a_pmmeo, _n' 8 a manner as concmmve as respects nlsar meat_.neva, and was inserted in tile 7th volume in 179 • | . . . ar_ur .
If Mr. Malthus had known it, he might have [ asmteresting in respect of his style ema ntl oe.
cttcd it as an additxonal proof that hi_ princqale [ t_ds.--Note by l)umom.
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well pleased when they live in celibacy. The constantly accused of hurting population.
increase of the purely consumptive clauses is Poor convents, and the mendicant orders,
neitheran advantage to the state nor to them- injure it, without doubt, since they add to
selves : their welfare is exactly in the inverse the number of idle consumers. It is not so
ratio of their numbers. If they should inscn- with rich convents ; they add nothing to this
sibly become extinct, as in Holland, where number. He who possesses the rent of land
there is scarcely one citizen who does not can command labour without working him-
exercise some occupation, where would be self; but what matters it whether a fund,
the evil ? A workman may in a moment be destined to the support of idlers, be trans-
cooverted into an idle consumer. A good mitted from father to son, or from stranger
workman is not so soon made: he needs skill to stranger ?
and practice. Habits of industry are slowly Large cities are decried: they are the
acquired, if, indeed, after a certain age they gulphs, it is said, in which the population of
can ever be acquired. On the other hand, the cmmtry is lost. That which is furnished
when a consumer passes into the class of la- to the towns is visible to all the world : what
bourers, it is generally owing to a reverse in is received from them, is less apparent. It
fortune, and he is in a state of suffering, is the ancient quarrel of the belly and the
When a labourer is transported into the class members. Cultivation increases in proportion
of consumers, he is exalted in his own eyes to the consumers. People live longer in the
and in the eyes of others, and his happiness country ; but that a greater number of per-
is increased. On all these accounts, it is de- sons may be born there, it is necessary that
sirable that the class of idlers be not in- the capital of the towns, which animates la-
creased : their own interest requires it, and bour, should be sent thither.
it is also a great good when their number is This imaginary evil, the increase of towns,
diminished, whether by celibacy or their con- has excited the most extravagant fears. Ab-
version into labourers.* Convents have been surdlty has been carried so far, as to make

rules for limiting their bounds : they should
t The author is consistent, and Montesquien rather have been made for extending them.

appears to me not to he so. Book xxxiii, oh. x. Contagious disorders would thus have been
he has well explained the true principle, but he prevented; the air would have been renderedhas not followed it.

HIS elogittm upon the regulations of Augus- more salubrious. The opposite regulations do
tus respecting marriage, is extremely singular, not diminish the number of inhabitants, but
They have pleased Montesquien by some va_me oblige them to heap themselves up within
men ot the protection of morals. They violate close habitations, and to build one city upon
every principle of reward and punishment ; they another.
are netther analogous nor proportional; they pu- Are emigrations disadvantageousto a state?nish a man because he is unhappy or prudent--
they reward him because he is happy or impru- Yes, if the emigrants could have found era-
dent: they corrupt marriage by mercenary and p]oyment at home ;-- no, if they could not.
political views; and, after all, the object aimed But it is not natural that labourers should
at is missed. Montesquiou acknowledges the ira- exile themselves, if they could live at home.
potenee of these laws. The benefit of the remedy However, if they desire so to do, ought they
being null, there remains only the eviL

He blames Louis XIV. (ch. xxvii.) for not to be prevented? Cases must be distinguish-
ed. It is possible that this desire may havehaving sufficiently encouraged marriage, by only

rewarding prodigies of fecundity. -- - " " ; been produced by some momentary distaste,
Louis XIV. did too much by his establish, by some false idea, some whim, which may

ments for the poor nobility, and he has been too mislead a multitude of men before they have
frequently imitated. Humanity was the motive leisure to undeceive themselves. I g_l not
of _ese foundations; but this humanity was therefore affirm, that circumstances may not
equat.ly productive of evil as it respected those happen in which emigration may not be for-who yore the expense, and as it respected the
class whom it was intended to relier% and who bidden by a law of short duration : but to
were not relieved. On the contrary, the more the convert this prohibition into a perpetual law,
indi .g_nt of this order were assisted, the more is to change the country into a prison _is to
they increased. In fact, every individual requires publish, in the name even of the government
a certain quantity of wealth to be in a state to itself, that it is not good to live there. It
.m_.: Ik_ he marry imprndenfly, his distress
is wltl3out dmtht an evil; but it operates as a make it worse. In pity to these unfortunate per-
warning to o_er persons of the same class. If sens_ they ought not to be encouraged to marry.
you ?ppose this natural effect, if you inetimte When they no longer are deceived by hope, they
foundatiem for families, if you grant pensions or will no longer be unhappy.
other favours on a_ount o_ mamage, what fo]- In England there is neither restriction noren-
Jows P It is no longer an eatablishment submitted couragement, and there is no dread lest the stock
to calculation-- it is a lottery,, in.which hope is of nobility should fail_ there is no dread lest
consulted rather than prudence; many venture, celibacy should be hurtful to populatiorL The
but few succeed. You intended to give support, shamefuland asdmisfortune is not known there,

you have laid a snare, What you d{d in of the existence of a class of persons set apart to
order to diminieh the evil, has only served to idleness and poverty.--Note by Dumont.
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would be proper that such a law should coea-
menee thus --" We, &c., ignorant of the art CHAPTER V.
of rendering our subjects happy, and well or fINANCE.
assured that, if we give them an opportunity
to escape, they will go in search of countries § 1. General Observatloas.
less oppressed, hereby prohibit," &e. UNDER the head of sponte aeta, there is

Would not this be to aggravate the evil ? nothing except by accident : there remain,
Could all the frontiers of a great country be therefore, agenda and non-agenda. Finance
guarded ? Louis XI V. with all his authority, operates in toto in diminution of wealth : the
could he accomplish it ? As many persons as object or end in view, should be to render the
were thus enehamed, so many discontented diminution as small as possible, and as pure
and unhappy persons, who would be looked as possible from collateral vexation and ineou-
upon with distrust--whom it would be ne- venience in every shape.
cessary perhaps to repress by violence, and The operattons of finance are reducible to
who would become enemies when they found receipt and disbursement, or say expenditure.
themselves treated as such. Others, who Receipt maybe--1. Without condition of
had never thought of quitting their country, return ; 2. On condition of return; i.e. on the
would become uneasy when they found them- footing of a loan.
selves obliged to remain; whilst others, who Disbursement is aecordingiy_l. Disburse-
mighthavethoughtofestablishingthemselves mentat large ; 2. Disbursement in discharge
there, would t,tke care not to do it. For of loans. Expenditure supposes; in all cases,
those individuals retained against their will, previous receipt ; and in cases of loans, he-
you lose those who would have come among cessitates future receipt for the purpose of
you voluntarily, replacing the money borrowed.

England has sustained temporary losses of Receipt and expenditure are either--1. Of
men and capital, by emigrations to America. money ; 2. Of particular articles for service.
But what has happened ? She has received Every sum expended supposes therefore a
from that country, a mass of productions correspondent amount already raised, or to
which have more than compensated the loss. be raised, by taxes.
The men and capitals carried away, employed The practical rule which ought to be oh-
upon new lands, have produced a benefit served in judging of the expediency of any
more considerable for England itself, than if branch of expenditure is,_compare the bene-
they had been employed upon her own. To fit of it with the burthen of a correspondent
exhthit this clearly, would require a multi- portion of the produce of the most burthen-
rude of facts and calculations ; but it may be some tax. By striking off so much expendi-
p] csumed to be the case, from the vast extent ture, you may save so much tax.

of this new commerce, watch during the fruit season, lest the people
On the subject of emigration, the wisest eat that which is not ripe_" He ought to have

part, then, is to do nothing. Under the gui- provided the means for carrying this regulation
dance of liberty, the benefit is certain ; under into execu_ien ; to have indicated the number of
the guidance of constraint, it is uncertain, inspectors who should judge of the ripeness of

After this, the advantages of immigration fruit, the watchmen who should be stationed over
it, and the magistrates who were to judge of its

are easily estimated. In order to people a infractmns.
country as yet untilled, it will be adwsable Another method consists in "hindering men
to invite tlfither strangers who depend upon f_om marrying very disagreeable women." He
their labour alone. It may even be advazlta- neither says to what judge he would remit this
geous to make them advances for their sup- delicate inquiry, nor upon what principles he
port, m order to establish them. would have the ugLineSS of women proved ; nor

the degree of inquiry which ought to be permit.
In respect to methods of preventing the ted, nor the fees that ought to be paid. The re-

destruction of the species, they belong to that mamder is very nearly in the same taste.
branch of police which is employed about the Hindering the marriage of old men with young
means of subsistence and the public health, women_that of young men with women much
We may be tranquil, therefore, upon the olderthan themselves-- hindering the marriage
subject of population. There will be every- of persons not likely to have children: there are
_ here an aiumdance of men, provided they other recipes of this political pharmacopmia little
are not deprived, by a hard and tyramfical less ridiculous, but not less useless, r

His complaints respecting lm_timtion'a_
goner nment, of what is necessary for subsist- sortable, if they had tot thevr object the _ of
ence and eujoyment, of which contentment the class of courtesan% victims of a
constitutes a part.* celibacy : they are of no force as _

q lation, which suffers
nothil}_.

I refor to ldfi_lam
J I have under my eyesa large political work [ been said upO_ this subject m VoL L

of M. Beausobre, counsellor to the King of Pras- I of Penal Law, Pan 11L Ch. V. p. 641_Pmb._l, to
sin, in which_ at the article Pol_datio_ he gives I make such arrangements that a baleendeair¢ n_y
no less than twenty recipes fi_rincreasing it. -- | he satlslled without prc._udice_or with the

• ._ g6
The nineteenth is as follews: -- It is preyer to _ I'osslb!e prejudice.
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Taxes take from present enjoyment : they and the loss to private borrowers as well
diminish comfort in proportion as they are as to government by the sudden riss in the
paid by each contributur out of that portion rate of interest. At the time of paying
of his wealth, which, had it not been for the off, it diminishes the loss produced to too-
tax, would all of it have been spent within neyed men at home, by the sudden pouring in
the year in the way of maintenance, as money of capital into the market (money which
is spent by a man who is said to spend his must be lald out in the shape of capital,) and
income, by the sudden fall in the rate of interest

Taxes diminish future wealth in propor- which is the consequence. By moneyed men,
tion as they take from capital ; viz. by being understand here m not the opulent only, but
taken from that portion of a man's money, all, to the very poorest, whose incomes arise
the whole of which, had it not been for the oat of the interest of money, and that interes_
tax, would have been spent on articles by the reducible.
production of which real capital is increased; Some men grieve on this occasion, at the
or even by being taken from that portion of thoughts of the money that goes out of the
his money which is expended in the way of nation to pay foreigners. A housekeeper
maintenance, in so _ar as the money, had it might as well grieve at the thoughts of the
not been taken trom him by the taxes, would money that goes out of the house to pay the
have been employed in the shape of pecuniary baker. If to-day the money goes out of the
capital, by which real capital is increased, house, it is because the other day the bread

Taxes, therefore, take from growing wealth came into it. Do without bread, or bilk the
-- 1. In as far as they are levied on capital ; baker, the money will be saved.
vlz. on money destined for employment in the Taxes are either on property, or on pre-
shape of capital, or on goods or labour, of sumptton of property. In both cases, they are
which real capital is composed ;--2. In as far either on income or on capital.
as they are levied on income, or expenditure Taxes on property in the shape of income,
m the way of income, of men who lay up areeitherdtrect, oroneonsmnption,--ealledof
money to be employed as capital, or would late years, fi'om the French, indirect taxes.
have laid it up, had it not been for the tax. Taxes on capital diminish present capital,

Borrowing money to defray war expenses, and thence future and growing wealth, by the
takes from pecuniary capital, thence _rom whole of their amount: taxes on income by
growing wcalth, in the amount of the sum so the amount of the savings that would have
raised--minus the amount of mercantile pro- been made out of income, and added to capi-
fit upon such part of the expense as consists tal, instead of being spent in maintenance,
of purchased articles, had it not been for the tax.

Repaying money formerly borrowed for war The fault of direct taxes on presumption of
or other expenses, adds to pecuniary capital property is inequahty -- that of direct taxes
--thence to real capital--thence to grow- on property is vexatton. Indirect taxes have
ing wealth, to the amount of the money so no fault beyond the mere privation, which
employed in such repayment or discharge; must he undergone at any rate: the vexa-
deducting such part, if any, as is exported tion which in the case of direct taxes on pro-
without return to foreign countries; which is perry extends to everybody, is confined in
the case with such part as is exported by the the ease of indirect taxes to the fabrica_ols
proprietor, to be employed abroad by him or and venders of the article taxed, who make
on his account without being reimportcd, -- themselves tunends for it in the price.
that or the profit made by it.

By the mere discharge of a million worth § o. Of direct and indirect Taxatwn.
of debt, as much, or more, is therefore done When a tax is imposed upon any commo-
towards the increase of wealth, as by a million dity, a proportionable discouragement _ in-
given in the way of bounties for the eneou- tended or not intended--is applied to the
ragement of this or that particular branch of corresponding branch of profit-seeking.indus-
trade, try, and thence a proportionable encourage-

Those who in the one case receive the ment to the most immediately rival branches.
amount of the debts respectively due to them, In this way the branch of political economy
give up the future interest, aml the rest of which belongs to finance is unavoidably,
the community is exonerated fi'om the pay- though often perhaps nndesignedly, entangled
ment of it : those who in the other case re- in practice and effect with the other branches.
ceive the million on the score of bounty, give To an indirect tax, each man pa_s no more
up nothing in return for it. than he pleases ;" and the vexation attendant

When money is to be borrowed, borrowing
it, in part at least of foreigners, is attended • When indirect taxes are levied upon articles

of luxury, a man need pay no more than he
with two advantages. At the time of borrow- pleases;but the case appears to be otherwise as
in.0, it diminishes the consmnption of home respects the poor, when they are levied upon or-
capita, the conscqneut check to production, tides of vecesstty.--Ed.
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oz, the collection of it is confined to the makers the article taxed, and go on using it as be-
and venders of the commodity taxed, fore : -- an indirect effect is -- to make him

To a dweet tax, each man pays what the cease to use it, to avoid the paying of the tax.
imposer of the tax pleases; and the vexation This indirect effect is the same as that of a
attendant upon its collection embraces every prohibitive law, -- prohibiting the use of the
man who pays it. article, _ viz. under a penalty equal to the

Indirect taxation, as far as it will go, is amount of the tax. So far as the one effect
therefore preferable to direct; but the length takes place, the other does not. Commonly
to which it can be made to go depends, in the they take place together, in proportions in-
instance of each nation, upon its degree of finitely diversifiable.
relatlve opulence. In the way of prohibition, a tax seldom falls

Of France, England, and Holland, in the on the article taxed, so exclusively as might
gcale of absolute wealth, France is at the top, be supposed. The prohibition falls--not
Holland at the bottom. In the scale of rels. merely open the article taxed, but upon what-
tire opulence, France is at the bottom, Hol- ever article each man can best spare. When
land at the top.* a fresh tax is imposed upon wine, a man who,

Comparatively speaking, England, till of having been used to buy wine and books, is
late, made liLtle use of direct taxes: France, fender of wine than of books, reduces the
httle use of any other. Her abstinence from quantity, not so much of his wine, as of his
redirect taxes hasbeen chiefly the result ofne- books. By a tax upon gin, many a man, in.
cessit.y,t though in some degree of choice, stead of being sobered, has been starved.

A tax on _mports is borne by our own The best sort of indirect taxis that which,
people -- a tax upon exports to foreign cram- by its effect in the character of a prohibition,
tries, is borne by the inhabitants of foreign diminishes the consumption of an article the
eotmtries. Whatever imposition of this kind use of which is pregnant with future misery,
toieigncrs can be made to bear, is so much --the dregs of the cup of present pleasure.
gain to _ts. If, indeed, when a flesh tax is im- Such, above all, are the pabula of drunken-
posed upon an article of export, the qumltity ness. The fiscal, is in this ease crowned by
of it produced is considerably diminished by a moral use.
the tax, a temporary distress is thereby pro- The worst sert of indirect tex is that whieh,
duccd; and the suffcring may be less or greater in the character of a prohibition, lessens the
than the suffering saved by the saving in the use of an article to which a man's attachment
amount of taxes borne by ourselves. But if is apt not to be so great as it were to be
the quantity produced be merel v prevented wished it were, considering what is the pro-
from increasin9, no such suffering is produced, dace of it in the shape of permanent good,
and the benefit by the saving in home-paid over and above the evanescent pleasure. The
taxes is pure. The addition which, had it not fiscal use is in this ease clogged with an anti.
been for the tax, would have been made to moral tendency. Books, especially of the in-
the quantity of the commodity thus taxed, stroetive kind, music, instruments of pastime
spreads itself among other commodities of all of all sorts, not to speak of public entertain-
sorts, ments -- everything _ morality is served by

The direct effect of the sort of tax called everything of this nature that calls a man off
,ndirect, is to make a man pay for the use of from drunkenness.

The mischief done in the way of prohibitmn
" I speak of' the recently past: one knows not by that species of direct tax which is imposedwell what to say of the present.
"1"Indlrect taxes, being collected from venders, upon produce, is frequently but too real, but

presuppose exchange : direct taxes may alike be is apt to be exaggerated. Though my profit
levied, exchange or no exchange -- they may would be greater if I had nobody to share it
be levied on producer% venders or non.venders, with me, my having somebody to share it
The further a nation is advanced in the career ot with me, does not make me deny myself all
opulence, the fewer the articles produced by non- profit. Few men are so spiteful as to hate
venders. A main cause, as well as effect, of opu-
lence, as per Adam Smith, is division of labour: others more than they love themselves :
-- as this advances, fewer and fewer sorts of especially, the government, which is nobody,
things arc done by the same hand ; till at last, quarrels with nobody, and protects every-
some one sort of thing excepted, there is nothing body. A man without a partnerhas the whole
that a man does not find it cheaper to buy than profit to himself; _ yet many men submit to
to make at home. This applies more particularly saddle themselves with partners. The govern-
to manufactures: in agriculture, the division is
stopped by a variety of causes, which for the ment which imposes proportional taxes on
most part, though not i_ tote, are insuperable, produce, is a partner who furnishesprotection,

France used to swarm, and swarms as much as though nothing else.
ever, with petty occupiers of la.ml--proprietors or I have elsewhere spoken of the be*t of all
not proprietors; who producing each of them the financial resources, and the worst.:_ The best
greater part of what he consumes, have the less
need, and the less ability, to purchase; and who,
accordingly, if they were not forv¢_l to pay direct *.SseEseheatviceTaxagion,_'ol. II.p._tS;
taxes_ would scarcely pay anything, and Protest against Irate. Taxes, VoL I I.p. 573.
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(supposing public opinion to admit of it,) as contrivance of the taxation laws, in respect
well as the most copious, seems to be that of the oblJgatious imposed on the contribu-
which gives tothe public a share in property tots for the prevcntionof evasion ; the ampli.
become vacant by death, on failure of near rude or scantiness, the good or bad choice
ralations. The formation of counter-expec- made, --of the powers given to the collectors
tations being prevented by pre-established for the prevention of evasion;--and the
law, receipts from this source need not be apposite or inapposite construction o/the sys-
attended with that vexatious sense of przva- tem of judicial p_ocedure on this subject, in.
tion which is the inseparable accompaniment eluding the ruI_s of evidence.
of a tax. The limits thus set to indirect taxation,

The worst is that tax called direct or in- are set-- not by the nature of things, but by
direct, which, as often as it acts as a pro- the imperfection of the laws. It is to this
}iibition, deprives a man of everything, by imperfection that men are indebted for the
depriving him of just&e-- the tax, I mean, inequahty and vexatmn attendant on &feet
upon lawproeeedings, by which the poor, that taxes, m comparison with indirect ones.
is, the bulk of the community- especially
the oppressed and afflicted part of it -- are § 3. Taxes _ F_ffects on Production.
put out of the protection of the law. Taxes ought to have no other end than the

Abstractedly considered, the tax upon me- productionof revenue, with aslight a burthen
d/c_ne might be stated as still worse : -- the as possible. * When it is attempted to employ
prohibition in this case bearing more imme- them as indirect means of encouragement or
diatelyand exclusively, as well as extensively, discouragement for any particular species of
upon health and life. But the tax is not apt industry, government, as we have already
to be so heavy upon medicine as upon justice, seen, only succeeds in deranging the naturaI
There are, moreover, hospitals and dlspensa- course of trade, and in giving it a less ad-
ties for the relief of the poor who want me- vantageous direction.
dicine ; but there are none for the relief of The effects of particular taxes may appear
poor and helpless suitors who want justice, very complicated and difficult to trace. By

Indirect and direct taxation are limited by considering the subject in a general point of
the patience of the people. The ne plus ultra view, and distinguishing the peT_,anent from
is variable and unascel_inable, depending the temporary effects of taxes, this complexity
upon events and the temper of the times, will be disentangled' and the dtfliculty dis-
_lot knowing how soon it may arrive, govern- appear.
ments are anxious to pay off debt--because, First questmn : What are the effects of a
in proportion as debt is paid off, taxes, by tax imposed by a forezgn nation upon the ar-
which the interest is paid, may be taken off; ticles of our manufacture ?
and being taken off, may in case of need be Permanent consequences :-- 1. If the ex-
laid on again. A tried tax will always be a portation be not diminished" the tax makes
more secure dependence than an untried one. no difference with respect to us : it is only

In the case of indirect taxes, a common paid by the consumers in the state which ira-
notion considers the ratio of the tax to the poses the tax.
price of the article as limited to a maximum; 2. If the exportation be diminished, the

limited, viz. by the effect of smuggling, capital which was employed in this branch of
If the ratio be increased, it is supposed that manul_acture withdraws itself and passes into
more will be lost by the quantity that escapes others.
the ta_, than will be gained by the addition Temporary consequences : _ This ctlmmu-
to the amount of the tax oa the quantity that i tion of exportation occasions a propm tional
pays it. This notion, supposing it just, as i distress among the individuals interested in
applied to the aggregate of taxable articles, this species of industry. The workmen lose
will be apt to be illusive, as applied to this their occupations ; they arc obliged to under-
or that sort of article, considered by itself, take labours to which they are unaccustomed,
In respect of difficulty of evasion and fact- and which yield them less. As to the master
hty of collection, the scale of variation is manufacturer, a part of his fixed capital is
stretched to a great latitude by the bulkiness rendered useless; he loses his profits in pro.
of the article, by the local circumstances of portion as the mamffacture is reduced.
the place at which the tax is collected, and Second question : What are the effects of a
by a variety of circumstances. But other tax imposed by ourselves, upon the _nanufac-
causes of variation, and the_ very powerful tufts we ourselves consume _.
ones, are,_the organization of that part of the Permanent consequences: -- 1. If the con-

financial system which concerns the mode of * This principle may admit some exceptions,
collection ; -- and thence the vigilance or re- but they are very rare: for example, a tax may
missness _ the sufficiency or insufficiency in be imposed upon intoxicating liquors_ with the
number, and the probity or improbity of the design of di_nishmg their consomptmn by in-
functionaries employed; -- the good or bad creasing their price.
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sumption be not diminished¢ no other diffe- portation of tin, without dangerofsmugglimr.
rence is produced than the disadvantage of because it might be levied at the mine, or at
the tax to the cons_lmer, and a proportional the foundry. France could not impose an
advantage tbr the public, equal tax, because it would give too great an

2. If the consumption be diminished, indi- allurement to the smugglers.
viduals are deprived of that portion of hap- These principles are easy of application to
pinesa which consisted in the use of this commercialtrcaties. Everythingwhichisper-
particular article of enjoyment, manent, whether it be called encouragement

3. Capital, in this as in the preceding ca_e, or discouragement, has but little effect upon
retires from this branch, and passes into trade and commerce in general ; since trade
others, and commerce are always governed by the

Temporary consequences : -- If the con- capital which c_n be employed on them. But
sumption be not diminished, the tax makes international precautions may be taken tbr
no difference : if it be diminished, similar the prevention of rapid changes, from which
distress, in proportion, as in the case above, temporary distresses result. Let every nation

Third question : Wltat are tlte consequences make a sacrifice by refusing to impose taxes,
of a tax zmposed by ourselves, upon the ma- or to augment them, upon articles of its own
nufactures of our own country consumed by exportation: every nation would then re-
.foreigners _. celve indemnification by a reciprocal sacrifice.

Permanent consequences: -- 1. Whilst the Commerce would thus acquire stability; and
consumption is not diminished, the operation that petty fiscal warfare would no longer be
produces so much clear gain for us. The carried on, which produces a dangerous irri-
burthen of the tax is borne by the foreigner, ration among the people, always greatly dts-
and the profit is reaped by ourselves. ,roportioned to the importance of the object.

If the consumption be diminished, the ca- The object of the first chapter of the com-
pital which loses this employment passes into mercial code ought to be to show the reel-
others, procity of international interests, to prove

Temporary consequences: -- Consumption that there is no impropriety, during tbe con-
not diminished, no difference to us : con- tmuauce of peace, in favouring the opulence
sumption diminished, similar distress in pro- of foreigners-- no merit in opposing it.
portion, as in the fbrmer cases. It may happen to be a misfortune that our

It results from hence, that the permanent neighbour is rich : it is certainly one that he
effects of these taxes are always of httle ira- be poor. If he be rich, we may have reason
portance as to commerce in general ; and that to fear him ; if he be poor, he has little or
their temporary effects are evil in proportion nothing to sell to, or to buy of, us.
to the diminution of the consumption. The But that he should become an object of
evil is greater or less, according as it is more dread by reason of an increase in riches, it is
or less easy to transfer capital and labour from necessary that this prosperity should be his
one branch of industry to another, alone. He will have no advantage, if our

The least hurtful of these taxes are those wealth has made the same progress as his
which bear upon our own productions con- own, or if this progress has taken place in
sumed by foreigners. If the same quantity be other natmns equally well disposed with our-
exported after the tax as before, so far trom selves to repress him.
being prejudicial, it yields us a clear benefit: Jealousies against rich nations are only
it is a tribute levied upon them precisely as founded upon mistakes and misunderstand-
if it were raised out of the bowels of the ings: it is with these nations that the most
earth, profitable commerce is carried on ; it is from

The tax imposed by us upon foreign ira- these that the returns are the most abundant,
portations is paid by ourselves, and burthen- the most rapid, and the most certain.
some as any other tax would be to the same Great capitals produce the greatest diet-
amount. If the consumption be not dimi- sion of labour, the most perfect machines, the
nished, it would be better that the tax upon most active competition among the mer-
this article should be imposed by us, that we chants, the most extended credits, and con-
might profit by it, rather than by the country sequently the lowest prices. Each nation, in
which produced it, and which would then receiving from the richest everything which
enjoy the benefit, it furnishes, at the lowest rate and of the

A nation which has a natural monopoly of best quality, would be able to devote its ca-
an article necessary to foreigners, has a natu- pital exclusively to the most advantageous
ral means of taxing them for its own profit, branches of industry.
Let us take tin for an example : England is Wherefore do governments give so marked
the only country which has mines of this a preference to export trade ?
metal -- at least, all others are too inconside- 1. It is this branch which exhibits itself
rable to satisfy the demand. England might with the greatest show and eclat : i_ is this
therefore lay a considerable tax upon the ex- which is most under the eyes of the govero
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nora, and which therefore most strongly ex- so, but by instalments as above, this would
cites their attention. J require a further addition on the score of the

2. This commerce more particularly .up- correspondent retardations.
pears to them as their work: they imagine On this supposition, it is evident that a
they are creators ; and inaction appears to nation could never be put by reimbursement
them a species of impotence, in a plight exactly as good as what it would

All these pretensions fall before the prin- have been in had there been no borrowing
ciple, that production is subordinate to capi- for unproductive purposes.
tal. These new branches of trade, these But, in point of fact, a circumstance at-
remote establishments, these costly encou- tending the borrowing system is, that the
ragements, produce no new creations ; it is money paid and given to productive capital
only a new employment of a part of one and at the period of reimbursement, is upon the
the same capital which was not idle before, whole considerably greater than the money
It is a new service, which is performed at the borrowed and spent, and taken from produc-
expense of the old. The sap which by this tire capital at the period of expenditure.
operation is strained through a new branch When money is borrowed in three per cents.
being diverted from another, gives a different at six per cent., that is, when for every £100
product, but not an increase of produce, borrowed of the individual, government gives

him a nominal capital of £200 stock, each
£100 carrying an annuity of three per cent.,

CHAPTER VI. to discharge this annuity of £6 in the way
OPERATION OF A SINKING I_UND ON THE of paying off"(buying in under par being SU_-

PRODUCTIONOF WEALTH. posed out of the question,) £200 must at the
time of reimbursement be put into his hands.

THE establishment of an effective and nndi- In the course of the late wars, greater in-
vertible sinking fund, has been productive of terest than this has actually been given by
effects in respect of increase of wealth, such the Bt'itish government. If, l'hen, the circum-
as (to judge from any indications I have met stance of time were laid out of the account,
with) had not presented themselves to those I the consequence would be, that in so far as
by whom the plan was adopted, or by any of mere wealth were concerned, a nation with a
those by whom it had been proposed, fixed sinking fund might be -- and, in a word,

Money borrowed for and applied to war that Britain would be, a gainer by a war to a
expenses, is so much taken from productive very considerable degree. If, for example,
capital and growing wealth. Money employed in the first year of a war, ten millions were
in discharge of such debt (whether by paying borrowed on these terms, and on the first day
it off` at par, or by buying it in, at an under of the second year, being a year of peace, tL'e
price,) is so much given to productive capital money borrowed were repaid at par, for which,
and growing wealth, on the above terms, twenty millions would

If in a season of reimbursemelit, viz. peace, be necessary, the gain to wealth would be
the space of time employed in the discharge ten millions, minus a year's interest upon ten
of the debt were no longer than the space of millions.
time employed in the contracllng of it, and Theabovesupposi_ionis givenonly forillu._-
the money employed in the reimbursement tration ; for, as everybody knows, neither is
were no greater than the money t_rrowed, money on the first year of a war borrowed on
the quantity added to wealth would be equal terms of such disadvantage, nor is it so soon
to the quantity taken from it, bating only the repaid.
loss of the interest at compound interest upon It may, however, serve to show thus much,
the several years' instalments during the ex- viz. that the more disadvantageous the terms
penditure of it : as, if ten millions were bor- are on which money is borrowed, the greater
rowed every year for four years of war, and is the restitution made to wealth.
ten millions were paid off every year for the This would not, in my view of the matter,
four succeeding years, being years of peace, be any recommendation of war, or borrowing
there would be forty millions taken from for that or other purposes upon disedvan.
wealth, tbrty millions added to wealth : but tageous terms ; because comtbrt, including
to put the nation into the same plight in re- security, is the immediate and only direct
spect of wealth, as if there had been no money object in any estimate with me _ and wealth
raised for the war, it would require the inte. only in so far as it contributes to comfort,
rest of the first years" ten millions for the which, without due provision made for seen.
four years, plus that of the second for the rity, it cannot do.
three years, plus that of the third for the two But in a view of the matter, which to me
years, plus that of the fourth for one year, appears much more common than my own,
supposing the whole debt to be paid off at this consideration should be a very important
oneeontbo firstday of the year of peace; and one, and should go a great way towards re.
as by the suppos_on it would be paid off not eonciling men to war and bad bargains.
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The answer to it is, that if it be wealth m to a frightfnl degree, by reason of the shock
future wealth, you want, and you are willing given to security in respect to property, and
to pay the price for it in present comfort, you the c_nfusion that would ensue. Thirty rail-
have no reason to seek for it through any lions a-year that used to be received by an-
such disadvantageous measure as that of war : nuitants, no longer received -- thirty millions
raise the money, and instead of spending it in a-year that used to be paid in taxes by all
war, spend it in any other way, -- you will classes, and all individuals together, for the
have still more wealth, payment of those annuitants, no longer paid.

If this be just, it will enable us the more National wealth would no more be diminished
clearly to appreciate two opinions which have by the sponge, than it is when a handkerchief
been advanced on the subject of national is transferred from the pocket of a passenger
debts, to the pocket of a thief. Sum for sum, how-

One is, that a national debt is, to the whole ever, the enjoyment produced by gain is not
amount of it, or at any rate to a certain part equal to the suffering produced by loss. In
of it, not a defalcatiml, but an addition to the this difference, traced through all its consc-
mass of wealth, quences, lies the mischief, and the sole mis-

The other is, that admitting the debt to chief, of bankruptcy or of theft.
be a defalcation from the mass of national Annuities paid by government are paid
wealth, yet the discharge of it would be, not with a degree of regularity (not to speak of
an addition to that mass, but a defalcation certainty) which would in vain be looked
from it. for to any extent in annuities paid out of par-

Both these opinions have had their parti- titular funds by individual hands. In the loss
sans ; for in the whole field of national eco- of this species and degree of convenience,
horny, there is not a proposition, how elear consists the whole of the loss that would be
soever, the contrary of which has I,ot had incurred by the complete discharge of the
its partisans, national debt. This convenience is certainly

As to the first opinion, one way in which worth something ill the scale of wealth ; but
it is maintained is, by looking exclusively to it can scarcely be considered as any real tan-
one side of the account--by looking at the gible addition to the mass of those tangible
income coming in to the annuitants, and not thing% of the mass of which the matter of
looking at the income going out of the hands wealth is composed. There is also incon-
of those by whose contributions the money venience attending the payment of taxes
for the payment of these annuities is sup- (those taxes by the produce of which the
plied, matter of these annuities is supplied) --an

Another way is, by imagining the existence inconvenience superadded to that which con-
of a capital equal to the capital borrowed and slats merely in the privation attendant on the
received by government in exchange for the parting with the money paid in taxes.
annuities granted--borrowed, and spent as On this convenience attending the receipt
fast as it is borrowed, not to say faster still, of the annuity, is grounded another conve-
This being a new capital created, goes, ac- nience in respect of the facility attendingtbe
cording to the reckoning of these politicians, purchase and the sale of it _ attending the
in addition to whatever may have been the process of converting capital into income, and
amount of the old one. reconverting income into capital, when eapi-

This notion appears to have had for its tel happens again to be the thing wanted.
ground and efficient cause, the language used As to the ground of the other opinion
by the man of finance and the man of law, it appears to be, that if the money taken in
in describing transactions of this nature. Can taxes, to be applied in discharge of the debtj
a thing have been created, and yet never have had not been so taken, but had been left in
existed ? Fiction is the parent of confusion the pockets of those to whom it belonged¢
and error in all its shapes. False conception it woutd have been spent by them, each in his
generates false language : false language fixes own way, and by that expenditure an addition
false conceptions, and renders them prolific would have been made to the mass of national
and immortal. Such as opinions have been, wealth-- but not so if applied in discharge
such is language : such as language is, will of debt. But the fact is, that whatever is so
opinions be. applied is given, received, and employed ;

Would not the nation be the poorer, if a the whole of it in the shape of capital ;_
sponge were passed over the national debt ? whereas, had it been left with the parties by
Would not there be so much property de- whom it is paid in taxes, it would have been
stroyed ? Not an atom more than would be employed, more or less of it_ as income is
produced atthe same instant. Would notthe employed, whenitissaidtobespent, without
nation be less wealthy? No: not_ at least return or hope ofretoFn. What the propor-
at the instant of the change. Would it be tion may amount to between the part spent
less happy ? Yes : wretched in the extreme, as income, and the part employed as eapital,
Soon after, would it be less wealthy ? Yes : a_d thereby employed in making a growinlI
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addition to the mass of national wealth, will much to believe. The half, or thereabouts,
be considered presently. For the present, it of the aggregate wealth, will be that which is
is something, not to say sullieient, that in shared among individuals of the poorest class:
the one ease it is only a part that is employed _and in the case of that class, the wealth of
in making an addition to the mass of wealth, an average individual appears, within the pe-
and in the other ease the whole, riod in question, to have rather diminished

The support given to this opinion is given than increased.
in two ways. One is, by thinking nothing of I take therefore two per cent. for the rate
what becomes of the money taken in taxes, of accumulation--not as the true rate, but for
and made over to the annuitants in discharge a rate which, though considerably too high, is
pro tanto of the national debt, hut consider- near enough to the tro,e rate to answer the
ing it as annihilated or thrown away. purpose of illustration. Taking, then, 20 per

The other is, by considering the labour cent. as the gross ratio of the real income pro-
paid for by the money when spent by the duced by that real capital, to the real capital
proprietor, instead of being taken from him by the employment of which it is produced,--
in taxes, as being employed, all of it, in the this two per cent. would constitute one-tenth
shape of pecuniary capital, in making a cor- part of the gross income: -- and the part out
respondent addition to real capital --just of income added to capital every year is one-
as would have really been the case with the tenth part of the whole mass, of which the
labour paid for by that money, had it been othcrnine parts are partly consumed for main-
been made over to annuitants in discharge tenance, partly employed in keeping up the
of so much debt. real capital in statu qao: that is, in a condition

That a part of it would really have been so to give birth to the same quantity of real in-
employed, does not admit of doubt : --the come in each subsequent as in each preceding
error consists in considering what is true only year.
of this part, as if it were true of the whole. The whole income, then, of an avcr,_e in-
Let us observe the difference between this dividual, may for this purpose be considered
part and the whole, as divided into ten parts.--of which nine

Admitting an increase of wealth, and that parts go for present maintenance, added to
a gradual and regular one, the productive ca. the expense of providing for reproduction
pital of the country, taken together with the without decrease or increase, and the other
growing mass of consumed and reproduced tenth to positive increase.
wealth continually produced by it, must be This being the case with the whole income
considered as increasing at compound inte- of the average individual, the same division
rest. The rate of interest can scarcely be in idea may be made of any part of that in-
taken as so high as 2 per cent. ; for at 2 per come ; and, for instance, of that part which he
cent. compound uponthe capital, whatever it is made to pay in taxes: if he had had none
may amount to in any year, the quantity of it of it to pay in taxes, one-tenth is the part
would be rather more than doubled in thirty- which would have been employed by him in
five and a half years. The most sanguine making a net addition to the capital, and
estimator witl not, I imagine, regard the in- thence to the growing wealth of the country,
crease of national wealth to have been, even as above.
for the last thirty-five years, increasing at On this supposition, the addition made to
nearly so rapid a rate. If the quantity and wealth by a million taken from national in-
value of productive capital have gone on in- come by taxes, and employed in the discharge
creasing at this rate, the quantity of growing of the national debt, is to the addition that
income must have gone on increasing at the would be made to it by the same million if
same rate ; since it is only from the income left in the pockets of those to whom it comes
of that or the preceding year, that the addi- in the shape of income, and left to be em-
tion made to the capital of any year can he ployed by them, each in his own way, as ten
made. lfthequantityofgrowingincomehave to one. I say, for illustration, as ten to
gone on increasing at this rate, the mass of one ; but twenty to one is the proportion I
population must have gone on increasing at should expect to find come nearest to the
the same rate, save and except in so far as an truth.
inereek_e has taken place in the degree of re-
]lative opulence, i.e. so far as an average indi-
vidual of the posterior period has been richer CHAPTER VII.
_han an average individual at an anterior pc- NOSCENVA.
riod_so far as wealth has gone on increasing
faster than population. That wealth has gone .N'oscenda :_ by this term I understand these
oninerensing fasterthan population, iswhat I matters of fact, forming the subject of the
should expect to find to be the ease; but that

the inerense should be anything Iike as much "Of noseenda, the most instructive indication
as double,/, e. lmif as much again, seems too I know of is that given by M. Necker, .4drain.
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science, termed statistics; mincluding data" usotothele_slator---andtbepublie, redudag
and danda, between which the field of nos- continually, and finally keeping to its mini-
cenda is divided, in portions w_aich of course mum, by successive improvements, the quan-
would be found different as yet in each corn- tity of injustice in both shapes, collateral as
munity, and in each portion of time. well as direct.T

Statistical matter being food for curiosity, The expense of registration will be amply
many derive amusement from the perusal of paid for, by the first of the uses to the legis-
it--some, consequently, a profit from the fur- lator, added to the two uses to the judge.
nishing of it. On this account, so far as The expense of publlcat_on might be much
depends uponlncllnat_on, the operation of fur- reduced, as welt as the utility in the way of
rushing it belongs constantly, and, so far as instruction increased, by throwing the matter
depends upon knowledge andpower, occasion- into a tabular form, abridged in hulk, and di-
ally, to the head of sponee acta:--agendunt, gested under heads.
therefore, on the part of government, the lI. Births, marriages, and deaths._
completmn of the requisite stock of know- Use to the judge :-- Use of the several
ledge and power, by furnishing the data to documents in the character of evidences con-
individuals, or even collecting them itseli stituting the basis of the most important,
whensoever that operation can be performed because most extensive, class of rights and
without preponderant vexation and expense, obligations--rights of property derived from
In every walk of life, pubhc and private, -- suceessmn -- rights and obligations of various
public more espeeially,--publicity--publicity sorts derived from condition in life.
--is the best guardian of virtue. Use to the legislator :m Indications of the

The collection and publication of statis- state of population,--increasing, stationary,
tical facts being attended with expense, no or declining ;-- thence, in case of check or
institutmn should be set on foot for the fur- dechne, general or local, indication of the
nishing any such articles, without a previous extent of the causes aml the remedies ; in-
indication of the benefit derivable from such dieations of the amount of profit and loss by
knowledge, and a conviction that it will pay war,--loss real in every case--net profit,
for the expense. The expense necessary for seldom more than ideal (wealth taken into
one purpose, may however be sufficient for the account,) from the most successful war.
the aeeomphshment of many purposes. In every line of management, private or

The following are among the subjects on )ublie, a necessary guardian to good economy
whichthe aidofgovernment appears desirable is good book-keeping.
in collectiog the facts : -- Mode of publication abridged, digested, and

I. Forensic steps, documents and costs, i.e. tabular, as above.
the steps taken--the documents exhibited, To the ecclesiastical function, wherever
in each cause, with the expenses regularly established, the business of registering and
attendant upon each. transmitting noseenda of this class (not to

Uses to the administrator, the judge:-- 1. speak of others) seems a natural appendage.
Sl:owing the ground afforded for each sac- How can the shepherd feed his flock, if he
cessive step and document by the several know them not ?--how know them, ff he

preceding ones ; 2. Costs to be stated,--that cannot number them ?
in each instance, so far as justice reqtures, III. Contracts of all sorts ; viz. such as by
and ability extends, the burthen may be their importance are worth registering. Mode
thrown upon the party in the wrong, of registration, in some cases, transcription;

Uses to the legislator:-- I. By the opera- -- in others, abbreviation-- in others, s'ma-
tion of publicity, cheek upon mj ustice, as well ple mention of existence.
collateral as direct, on the part of the judge ; Use to the administrator, the judge :--Uses
--2. In the way of instruction,--view of the of these documents in the character of evi-
price paid for direct justice, in the shape of deuces, as above.
collateral, and in some degree unavoidable in- Uses to another sort of administrator --
justice; viz. in the triple shape of vexation the collector of the revenue --in the case
pecuniary expense, and delay, -- paid in each where documents of this sort have been taken
case individually, and thence in each class of for the subject of taxation : _ I. Check to

causes colleetively,--the causes being for this "1-In this line_ an interesting example has been
purpose divided into classes ; -- 3. Ultimate lately set by the Danish government, on the occa-

sion of the tribunals lately instituted under some
des Finances, _ but without reference to partl- such name as that of Recanviliation OJ_ice& I
cular uses as determined by particular agenda or speak of the des/Fn: materials for judging of

the e_ecut/on have not reached m_non-agenda.
• The most instructive body of datathe world _ By 6 &7, W. IV. c. 86_ a general register

has yet seen, is that furnishedduring Mr. Pitt's of births, marriages, and deaths, was established
administration, principally bythe House of Corn- in England. A sxmilar measure for Scotland has
mons' Committee of Finance, of which the pre- been before Parliament_ but hasnot yet (October
tended reimpression is but a mutilated extract. 1838) passed.--E&
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fraud on the part of the intended contributor; fluence on the aggregate prices of goods_ and
2. Check to peeculation and negligence on on public, or say rather general, credit ; i. e.
the part of the sub-collectors, view of the actual depreciation of money, and

Uses toindividuals at large:_]. Proven- the danger of general bankruptcy;--3. View
tion of fraud by forgery--whether in the way of the state of the nation in respect of ira-
of fabrication or alteration; 2. In the ease provement -- progressive, stationary, or de-
of contracts of conveyance, viz. of specific clining--in the several lines of action which
articles of immoveable property inter vivos, constitute the subject of the several classes
prevention of fraud, viz. of fraud commissible of contracts, and the number of contracts of
by the repeated sale of the same article to each sort entered into within a given period
different purchasers, of time, compared with the several preceding

Uses to the legislator :--Various, according periods of the same length.
to the nature of the contract. Examples :-- Mode of lmb]ication,--abridged, digested,
I. For the purpose of finance, see above, uses and tabular, as above. In the case of such
to the collector of the revenue ;-- 2. In the contracts as arc considered as proper to be
ease of contracts circulating as money, and kept secret, the publication may extend to all
constituting a species of paper money,--vicw points but the particular ones in respect of
of the quantity of it, in comparison with the which the secrecy is required; and aggregate
quantity of metallic money; thence of its in- quantifies may be given at any rate
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PREFACE.

CORKZCTviews of the changes which it is Spain is a country which possesses immense
desirable to introduce into our present plan mines of agricultural wealth, and offers in
of commercial policy, do not appear to the consequence the strongest motives for the
writer to have been in all respects well con- direcuon of her capital to agricultural im-
densed, or satisfactorily developed ; and he provement ; since it might be so employed
was not a little gratified, when the ill-judged in the perfect security of a profitable and a
decree of the Spmf_h Cortes, dated in July prompt return: while, on the other hand,
last, induced his venerable friend Mr. Ben- this new commercaal system will as certainly
tham, whose profound and discerning mind prove calamitous as a better system might be
had been for some time directed to the inte- beneficial. To Spain, it must be confessed,
resting events of the Peninsula, to record having little of that fictitious influence which
his opinions of that baneful anti-commercial has too often succeeded in compelling nations
system which has too long blinded the eyes to unwarrantable self-sacrifices, that system
and contracted the habits and feelings of so will be more fatal than it has been to Eng-
large a portion of society. ]and. But the system is radically bad : it Is

It will not be the least, though it has been bad everywhere. It is a poison that may act
one of the latest, practical lessons which has differently upon different subjects : its pro.
been taught us, -- and taught us, too, by that grcss may be concealed, may be delayed ; it
best of instructors, suffering experience, -- is poison still, -- and it is deadly.
that no system of commercial policy can be The writer had originally intended the re-
ultimately beneficial, which is reared upon organization of the following pages, by keep-
the selfish principle alone. To sacrifice the ing the case of Spain entirely out of view :
interests of the dependent many tothe ambi- but he found every attempt to increase, by
tion or the avarice of the privileged few-- any arrangement of his own, the effect he
to build a theory of successful scheming on seeks to produce, frustrated by the constantly
the mere usurpations of fraud or violence -- recurring conviction, that that effect woold
to make the pursuits and the profits of com- be most assuredly produced by allowing the
merce depend on the intolerant dictation of Spanish decree still to occupy a prominent
military or of naval power, without any re- place. That decree is a fair specimen of the
ferenee to the wants or wishes or interests of anti-commercial spirit. It does not go qmte
those concerned, -- would seem, if now for so far as some of our sweepin 9 prohibitions
the first time projected, as idle in the con- _ prohibitions made in all the wantonness
ception, as impracticable in the execution, of uncalculating arrogance: but it goes far
Yet such a system has been but too long in enough for our arguments ; and for anything
vogue. Flattering to our but too prevalent beyond it, fewer arguments would of course
feeling of national pride, this system (in de- suffice.
fiance of the benign counsel of the moralist) The writer cannot, however, in this place
has made us deem it excellent, because we forbear expressing his a_tonishment at the
have the strength of a giant, "to use it like reproaches and indignation with which, he is
a giant." Almost necessary, perhaps, to a given to understand, the decree of the Cor-
constantly drained treasury, it has ever re- tes, which prohibits so many British mann-
fused to sacrifice a penny in possession to factures, has been received in different parts
obtain a pound in reversion. It has retained of this country. Spain will punish herself
the salt-duties, by which millions are lost, -- is punishing herself but too severely _ by
because through them thousands are gai_ed ;* her erroneous policy ; and interested as is the
it has, for the miserable produce of a tax on writer in the well-being of that country
wool (miserable even in calculation, and how the witness as he has been of so much of her

much more so in the result!) driven us from suffering, and so much of her glory--bound
some of the most important sources of corn- by strong ties of personal affection to many
merciai profit, and abandoned large clas_es of the illustrious actors in the late moment-
of industrious hands to hopelessness and the ous and exhilarating changes, -- he feels, and
poor-laws. We have too tong and lamentably powerfully feels, disappointment and regret
been pursuing our path of error. Retract, [ that herlegislators should have committed an

return we must, sooner or later ; and to-mor- [ error so fatal: but he may be allowed to ask,
row we shall retract with a worse grace, and on what plea of honesty or consistency can
with a greater bulk of suffering, than to-day. England object, who so inexorably shuts her

; ports to the manufactured produce of foreign
" The salt duti¢_ were repealed in 1823. _ [ hands ? ave, even of those of her own sub.E4itor.
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jeers w of her own colonies ! Is it for us. Satisfactory it is, however, to observe the
forsooth, to complain that high duties or se- rapid progress which sound notions of com-
vere interdictions prohibit the circulation of mercial policy have made in the world ; and
our fabrics, while the cheap linens of Russia, it is peculiarly satisfactory to notice their
the fine ones of Germany, the cambrics of prevalence in those high quarters from whence
France, the carpets of Tur_,_ _'he cottons (if at all) relief must ultimately come. The
of India, _ud the silks oTChina, implore an generally correct views which have been
admission to our markets, with all the claims developed in the recorded opinions of the
of superior cheapness and superior excellence, President of the Board of Trade; the acknow.
and are met with a stern unyielding No?* ledgment from the lips of Ministers, that
We imagine--complacent souls !--that other many and grievous evils have resulted from
countries will give a welcome to the works the present system ; the reports of the Select
of our looms, because we offer them so honest Committee of the House of Commons ; the
an equivalent--the prohibition of everything representations of the merchants of the me-
produced by theirs. Their wool and their tropolis, which have been re-echoed by the
fruit, their oil and wine, their drugs and dye- intelligent merchants of the outports, and
woods, we will receive from them in our which have tound a concordant voice even
abundant generosity, as we are not able to on the other side of the Atlantic; everything
produce them. But what right have we to gives room to hope that most importan_
complain, if they copy the example we have changes must soon and certainly be intro-
given them, and sullenly turn our manufac- dueed.
tares away? They show how they value, and It has generally been the fate of those who
how well they can apply, the good les_.ons have pointed out the errors, defects, and dan-
we have given them. We would persuade gets, of any long-established institutions, to
them, perhaps, that it is for thcil interest to be met with the taunting defiance--" Give us
take our goods : they are cheaper, better -- smnethingbetter;" and _hough there has been
nothing more reasonable. But, in common generally more art than honesty in such an
justice, if they have a word to say to us on evasion, ithastoooften producedtheintended
that score in favour of their own, let us, pray effect, by turning men away from the honest
let us listen to them. Shall our answer be w effort at melioration which would be neces-
No, never ? sarily called into action by a conviction of

It would tend greatly to facilitate the fair the mistakes of the existing system. On this
consideration of this most important qnestion, question, however, that which nations have
if, in reckoning up the sources of national most earnestly to entreat from governments
wealth, we were more accustomed to gene- is, that the latter would cease to honour them
ralize, and less prone to draw a broad line of with any officious interference: " Their ten-
demarcation between commercial and agri- der mercies," howevar well intended, "are
cultural interest. The prosperity of a nation cruel." The best boon they can give is to let
is to be judged of from its aggregate prodnc- the stream of commerce flow as it will : its
tions ; and in our general relations, if the tide is strong enough to bear away all impe-
commercial and the agricultural representa- diments; and governments are but too much
tires of wealth be as two to two, and if by the victims of self-deception, when they iron-
any changes they should fluctuate in the pro- glue that their decrees of prohibition or o£
portions of three and one on either side, the encouragement do really produce the effects
sum total of benefit remains the same. Such they contemplate. Those decrees are erected
great fluctuations are no doubt calamitous in against and opposed to the natural tendency
their progress, and can only take place where of things, and are in the end as absurd and as
an excessive momentum is given by the ap- ineffective as it would be to direct the winds
plication or removal of restrictive orimpelling by an order in council, or to manage the tides
measures, from that ever-eager disposition to by act of parliament. The evils of such in-
patch up temporary evils by permanent legis- terference are produced, uncontroulably pra-
latorial enactments: but the habit of looking duced, _ they attach necessarily and invari-
at different sources of riches and strength ably to it; but the good intended is not of
with an exclusive and narrow vision, has ira- such a character that it can be condensed into
peUed men to the most fatal conclusions, and a cornucopia, whose tangible riches are to be
led in a thousand instances to the most mis- distributed or withheld at the caprice of those
chievous of all attempts ; to apply apparent who fancy themselves privileged to grant or
remedies to the necessities of separate inte- to deny them.
rests, without any reference to their con- In making these observations, letitnot be
nexion with or proportion to the common, imagined that the writer deems it practicable
the universal interest, or desirable, by any one measure, violently

and suddenly to shake and overthrow the
It is mere quibbling to say that these or any now established commercial fabric. He Would

of them may be introduced, when extravagant have the great principle of the freedom ofduties bar their introduction.
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commerce recognised by some public act, and a practical philosopher, when he said that the
by degrees, but as soon as may be, everything best plan of policy would be to make England
brought into that great principle. In many one free port. With her immense resources,
branches of commerce, the transit would be of mind, of wealth, ofindustry_with every-
easy : with these we might begin, and step thing, indeed, which can contribute to her
by step trace back the mistaken road. commercial superiority_cenld she be spared

And finally, let it not be forgotten, as a the interference of those who, intending per-
motive for reverting to a better system, that haps to protect, manage constantly to wound
England no longer possesses the physical and injure her, what might shenot become?
power of enforcing submission to her desires,
when those decrees arc friendly to nations Of the following tract, everything that is
whoselocalcirenmstancesformcrlymadethem emphatic in its style, or irresistible in its rea-
so much dependent on the protection or for- sonings, belongs to its distingmshed author.
bearance of our government. Our ships can- He has seized on, and applied with singular
not nowblockade their ports, nor assume the felicity and energy, all the great bearings of
exclusive right of conveying to them the fo- this interesting and important subject ; and
reign commodities they need. They are no the writer has only ventured to blend with
longer compelled to receive their supplies the original matter a few practical and local
from our warehouses ; nor is that state of observations which have come under his per-
things likely to return. Franklin spoke like sonal cogifizanee.

OBSERVATIONS,&c.
SECTION I. the employment of home productions, in lieu

NATURE OF THE PROHIBITORY SYSTEM. ofthosewhich Spainhad beenaccustomedto
receivefromothermamlfacturingcountries.

JUST astbeperiodwas expiring,beyondwhich, Itwas certainlynot intendedto do mischief
accordingto the Spanish constitution,the to thosecountries,eitherby interferingwith
Cortes had no power to continuetheirsit- theirtrade,by lesseningtheirwealth,or by
tingsu at a moment when affairsthe most excitingtheirfeelingsof hostility.Itwas,
urgent,and intereststhe most important, indeed,neithermore nor lessthanan appli-
necessarilydistractedand dividedtheiratten- cationof the systemoffactitiousencourage-
tlon_ the outlineof a law was precipitatedmeritofthe domesticproductioninthe indJ.
throughitsseveralstages,prohibitingmanu- rectmode; thatis,by discouragementapphed
factoredwoo[lens,cottons,linens,and silks,tothesamearticleswhen producedby foreign
and attachingheavy dutiesto the introduc-countries.
tionof many othermanufacturedarticles." The expediencyof such a measure may
So hurriedwas thismeasure,thatitsdetailsbe convenientlyconsideredin two pointsof
were obligedto be referredto the finance view:_the general,in itsapplicationtoall
minister ; and so unexpected, that all the countries; the particular, as especially affect-
correspondence which communicated to this ing Spain.
country the first news of the decree, breathed It may be laid down as a universal maxim,
nothing but surprise or disappointment, re- that the system of commercial restriction is

gret or anger. Yet there can be no doubt the always either useless or mischievous; or rather
real, as the averred object was, to give eucou- mischievous in every case, in a less degree,
ragement and increase to the manufacturing or in a greater degree. In the _udgrnent of
branch of national industry, by compelling the purchaser, or the consumer, the goods

discouraged must be either better than those
* This injudicious and banefid decree is sin- which are protected, or not : if not better
larly illustrative of the extreme absurdity of (of course better tbr a fixed equivalent,) theyt part of the constimtlon which only allows will not be bought, even though no prohibition

the Cortes to sit for three, or at most four months exist: here then is usefulness, or mischief inof the year. Whether they have little or much to
do. they areecompelled to employ the same time the lesser degree. But the case, and the only
about it. "l'_aeyare to be trea/e_, as an able Pot- probable case, in which the fictitious encou-
tugusse Journalist observes, like babies, who ragement will be applied, is that where the
must be put to bed at a fix_g[ hour whether they goods excluded are better, or in other words
axe sleepy or not. . . ,

The Writer takes it for granted that the aecree cheaper, than those sought to be protected:
though neither he, nor any individual he here is unqualified mischief, mischief in the

has see_ is itble to speak to the fact of itspubli- greater degree,
ration,
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It may be desirable here to explain that the foreign article not purchMed, but the home
word better, when used, means better at the article not purchased._Hare, though the law
same price--/, e. cheaper. Price is, in truth, a is obeyed, the purpose of it is not answered.
more convenient standard, because an unfluc- This will be the effect, insomuch as the
t uatingand determinate standard; quality not. advance of price mused by the prohibition
Better, means, then, that in the opinions of deprives the consumer of the power of pur-
the purchasers or the consumers, the article is chasing it : the home article too bad in qua-
more advantageous, or more agreeable ; and lity; the foreign too dear, from the excess
it is better in the proportion in which it is of price produced by the risk of evading the
more advantageous or agreeable. _rohibition. The home article is then ne-

This premised, we proceed more satisfac- gle_ed, in consequence of the disgust pro.
torily to consider the results of a prohibitory duced by its comparative bad quality-- the
law of this sort in all the points of view of foreign is not purchased, on account of its
which it is susceptible, dearness; which dearness is the result of the

When, in the view of favouring home prohibiting law.
commodities, a prohibition inhibiting the In this case, though no loss in a pecuniary
introduction of foreign rival commodities is form is produced to those who, antecedently
obtained, that prohibition is either obeyed to the prohibition, were accustomed to per-
or disobeyed : obeyed, if the home article be chase and to enjoy the article in question --
purchased instead of the foreign one, or if though no loss m a tangible and measurable
neither the one nor the other be purchased ; form is suffered, -- yet in the form of corn-
disobeyed, if instead of the home article, the fort--in the form of that wonted enjoyment
foreign one be purchased. In the case of such on which the article depends for the whole
prohibition, obedience takes place in some in- of its value, the loss is not less real, and the
stances ;disobedtence in other instances, loss is incalculable.

Case I. The prohibition obeyed, and the True it is, that whatsoever the consumers
purpose answered, bythe purchase and use of in question would have expended, but for the
the home article instead of the rival foreign prohibition, on the articles in question, is left
article.--The price paid for the home article in their hands unexpended, to be employed
is greater than would have been paid for the in other articles ; and therefore the loss is
rival foreign article, had the prohibition not not total. True; but there is a loss: a loss is
existed ; if not, the prohibition would be implied in their being compelled to purchase
without an object. What, then, is the result articles which they would not otherwise have
to the consumer ? The difference between the chosen. The amount of loss is not within

one price and the other ; the injury or loss the reach of calculation; but where it is pea-
which he sustains, is equivalent to zhe impo- sible to erect a comparative standard of price
sition of a tax of the same amount, or quality between the goods which would be

But the pocket into which the produce of purchased but for the prohibition, and those
this sort of tax goes, whose is it ? that of the which are purchased on account of the pro.
public ? No ! but that of the individual pro- hibition, the loss presents itself in a tangible
ducer of the article thus taxed. To the peo- and measurable shape.
ple at large, without diminishing the amount Case IIL The prohibition disobeyed: the
of other taxes, the effect is no other _ the purpose not answered ; the home article not
benefit no greater, than that of a tax to the mrchased for consumption ; the rival and
same amount would be, if, instead of being foreign article purchased and consumed, not.
con veyed into the national treasury, it were withstanding the probibition._Tben not only
pocketed by the individual collectors, is the law disobeyed, but its purpose is more

If, instead of the prohibition in question, manifestly frustrated than in either of the
a tax to the same amount had been imposed foregoing cases.
on the rival foreign article, the produce, in- Under our present supposition, the price
stead of being thus given to the collectors of the foreign article to the purchaser and
would have been conveyed into the public consumer cannot but be raised above the
purse, and by the whole amount have ope- current price it held before the prohibition ;
rated as a saving to the people, in diminution for the prohibition cannot be evaded without
ofthe contribution that would otherwisehave extra labour employed, and risk incurred, by
been exacted through other channels. Not those engaged in the conveyance of it from
to the whole amount, it may be said ; for in the hands by which it is exported from the
case of the tax, the expense of collection foreign country to the hands of the consumer;
_ould have been to be deducted. Yes, to --and fraudulent labour is of all labour the
the whole amount ; for the expense of en- most costly. Here, too, in respect of the loss
forcing the prohibition wouhl assuredly be as and burthen to the consuming purchaser, the
much as, probably more than, the expense of difference between the price of the foreign
collecting the tax. article when allowed, and the foreign article

Case IL The prohibition obeyed; the rival when prohibited, has, by the whole amount

MrrcHELLMEMOI_AL
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of it, the efl'ect _the bad eifect_ofa tax: what they before purchased with the prohi-
and by every increase given to the severity, bited goods, they will continue to purchase
or in any other way to the efficiency of the with other not-prohibited goods, or with too-
law, a correspondent increase is given to the hey, which is still better.
amount and burthensomeness of this unpro- Vain, however, is this objection. In money
ductive substitute to a government tax. perhaps they would have paid for these our

And into whose pockets is the produce of goods, rather than have gone for the like to
this worse than useless, this baneful substi- some other country ; in money they would
tote to a tax, conveyed ? Into the pockets have paid for them, could they have got it.
of the public ? No! Into the pockets of the But they could not have got it except by
home-producers, whom, at the expense of selling their goods. If they have sold their
all their fellow.countrymen, its endeavours goods and realized their profit, why should
are thus employed to serve ? No I but into they bring the money they have produced to
the pockets of those whose labours are era- you ?
ployed, whose lives and liberty hazarded, in But they will pay in other goods. If we
effectually causing the prohibitory law to be want those goods, and can pay for them, and
disobeyed, and the design of it frustrated, will allow them to be brought to us, we shall

The persons for whom this favour is in- have them in any case, whether the others be
tended,--what title-have they, what title can prohibited or not : so that the question re-
they ever have, to such a preference--to a mains as it was before.
benefit to which a correspondent injury, not This is the point at which any person who,
to say injustice, to others, --an injury, an being determined to justify the prohibitory
injustice to such an extent,--is unavoidably system at all events, though at the same time
linked ? conscious of its unjustifiability, would be apt

And in point of numbers, what are the fa- to attempt a diversion by leading the debate
roared when compared with the disfavoured ? into the subject of the balance of trade. But,
Answer : The few; the few always served, without going into the details of that contro-
or meant to be served, at the expense of the versy, a demonstration of the reality of the
many. loss, founded on universal experience, may

This one observation attaches inevitable satisfy even the rnal,ifide adversary.
and unanswerable condemnation to the men- After having been accustomed to sell the
sure, unless it can be sho_sm that the sum of whole or a part of his produce to this or that
profit to the few is more than equivalent to particular customer, no man who knows that
the sum of loss to the many. that customer is prevented from sending the

But in favour of such a supposition no only goods he was used to send in return,
reason whatever presents itself. If any one but would understand himself, feel himself,
believes he can discover such a reason_if any to have sustained a loss. A loss he would
one imagines it falts within the possibilities necessarily sustain, and by the whole value
of the case, to him it belongs to produce it. of the goods, supposing him not to find an-

The loss sustained by those on whom the other customer-- and if a less advantageous
burthen of the measure most immediately customer than before, the loss, though less
presses _ who are, as it were, in actual con- in amount, not less reul in fact : and if in the
tact with the measure, is not the only loss. ease in question it be alleged, that in the room
Antecedently to the prohibition, the articles of every person so prevented by the prohibi-
now prohibited were furnished by foreign pro- tinn from giving for the goods the usual equi-
ducers, to whom home articles to an amount vatent, another customer comes .of course --
regarded as a fair equivalent were supplied in he who makes the allegation that such a se-
return, and were in fact the means of pur- eond customer comes of course, is bound to
chasing. Deprived now of the means of pay- produce him--to provide him--for his ar-
ing for the goods of the country which issues gument at hast.
the prohibition, the foreign producer is driven The general result wonld be more dearly
from the market. And here, on the very face perceived from an individual ease in point :
of the transaction, is another set of men on Spain seUs to England wine, wool, oil, fruits,
whom a burthen is imposed _or, whiehistbe &c. ; she takes in return a great variety of
same thing, to whom a profit is denied_equi- manufactured and other articles. On a sud-
valent at least to the expected benefit, sup- den, a prohibitory degree is passed ; _ Spain
posingit received, and at whatever calculation is no longer allowed to buy the foreign manu-
it may be taken, factured articles. Of the surplus of Spanish

Here, then, in addition to the injury done ,roduce not sold and consumed at home, a
to the universal interest, isaninjory done to great proportion was bought for England in
a particular interest, equal to the benefit con- return for the English articles sent to Spain.
templated to the other particular interest for Where are the Spaniards now to find custo-
whom the prohibition was made. mers for that produce ? Not from England ;

Not so, it may be objected-- not so ; for for they have deprived England of the means
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of buying: not from other emmtries, at least commodities of superior quality. Sufferers,
from those to whom the same prohibitions as before, all those who, antecedently to the
apply, prohibition, employed or consumed the good

Add to these necessary ill consequences the article, and who now are compelled to era-
probable ill consequences produced by court- ploy the bad tale, or who employ none. I
ter restrictions and prohibitions against your Amount of loss unsusceptible of calculation1
goods, in countries the introduction of whose incalculable.
goods you restrict or prohibit, and the quan- In Spain, as before, peculiarly great. With
turn of loss or suffering will be greatly m- the exception of a few silk manufactures, and
creased, some of fine woollens, which have lately been

Thus, then, must the question be finally brought to a state of great excellence without
put : -- The burthen to those who are injured, the prohibitory system, and which, for their
-- what is its amount ? The benefit to those continued improvement and ultimate perfee-
who are meant to be favoured, -- what is its lion, require no prohibitory system to protect
amount ? them-- with the exception of a few manufae-

Persons, human feelings, pounds, shillings, tured articles of silk and wool -- the manu-
and pence, in English, in Spanish reals of faetures of Spain are in a state of wretched
Vellon -- to all these subjects must the arith- imperfection. Many excluded fabrics cannot
metieal calculation be applied, betbre we can be produced there. Bombazines, for instance,
come to any just and well-grounded con- an article of very general consumption--an
dusion:--and when there are two parties to article so peculiar and beautiful in its perfect
the question --two contending parties- the form, that it has not yet been manufactured
arithmetical operation must be applied with even in France, where the silk-fabrics are in
equal eorrectness to both sides of the account; such an advanced state. So, again, the arti-
otherwise it will be no more an honest ae- des prodm.ed by the coarse long wool of this
count, than if, in a statement of account country ; this wool being peculiar to Eng-
between A and B, all the items on one side land. Inferiority applies necessarily more or
were omitted, less to all home-encouraged articles compared

Yet, in the account kept of the pretended with foreign prohibited articles. Manufactures
or supposed encouragements in question, the become cheap and good ia proportion to the
unreeiprocal operation is the sort of operation advantages possessed in their creation ; and
that is performed _ that has been commonly the state of the mechanical arts in Spain
performed, being exceedingly backward, the production

of articles moderate in price and excellent
in quality c_mnot be contemplated. Another

SECTION II. contingent mischief then follows the prohi-
bition _an evil even to the few producers.

Mi[SCIIIEFSOF THE PROHIBITORY"SI'STEM. The s_rongest motives to emulation being re-
TH_ prohibitory measure is introduced, then, moved, the home-goods will not be improved
into the country in question, in order to corn- as they would be when impellod by the rivalry
pd the sale within itself of its own produe- of the superior foreign goods. Permanent
tions, in opposition to foreign productions, inferiority is therefore likely to be entailed
under the notion of their being rival produc- on a nation by the prohibitory system, and
lions. Reader, whoever you may be, to avoid misdirection of capital from objects leaving
difficulties in the expression, we will call that certain and larger profit, to objeets promising
country your country, only uncertain and lesser profit.

Mischief L Dearer commodities are forced Mischief III. Mischief, by the cessation
upon your countrymen, instead of cheaper ; or diminution of the demand for the home-
and all are sufferers by whom the cheaper at- produced commodities ; such as before the
ticle was, anterior to the prohibition, bought prohibition were taken by the foreigners in
or consumed : in many cases, the whole po- exchange for the commodities now prohibited.
pulation of the country, excepting such as Sufferers, those who antecedently to the pro-
were disabled by poverty frornbecoming pur- hibitioo were engagedin the production of the
chasers. The gross sum of injury will be the commodities so taken in exchange. Amount
difference of price between the home-produced of this suffering uncertain. It will have place
and the foreign-prohibited article, calculated in so far as the prohibition takes effect : so
on the whole amount of consumption, also when it is evaded, for it cannot be evaded

The loss in Spain immeasurably great ; -- without a rise of price proportioned to the
probably not less than a fourth on all the ms- risk regarded as attached to the endeavour to
rmfaetures consumed. Amount of imports of evade. Suppose, then, the price to the ens-
manufactured articles is about £500,000 year- tomer in your country doubled, the quantity
ly, from England mdy. (See Table A.) of commodities that tan be employed in the

Mischief II. Mischief, by commodities of purchase of your home, produced commodities
inferior q_rality being forcibly substituted to is reduced one-half.
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In Spain, again, this third mischief singu- such purchasers of them, should they have
larly great. Of some of her exporting produce, reached their hands.
the greater part is bought for foreign markets Suppose them to be thus seized, what is
by foreigners. Distress produced by the pro- to become of them ? Are they to be des-
hibition proportionably great. In 1819 an troyed? Here is dead and absolute loss to
instance in point occurred, when in the in- everybody. Are they to be sold for govern-
terior provinces (particularly La Mancha and ment account ? The benefit intended for _he
CastiUe) great distress was occasioned among home producers of the rival commodity is
the agricultural producers, by the excess of prevented from coming into their hands. If
produce remaining unsold on their hands : in sold with permission to be employed at home
some districts the harvest was left to perish on (as has been usually the case in Spain,) then
the ground. But this was under the reign of is suffering created to the amount of their
the restrictive system only: how much would value to the holder, and not an atom of be-
the evlt have been augmented under the pro. nefit obtained for the home producer. If sold
hibitory system ? It appears by Table C, with an obligation to export (as i_ the praco
that the amount of produce yearly import- tice in England,) the loss is diminished, but
ed into England from Spain varies between not less certain :--loss of the extra value
._1,500,000 and £2,000,000 sterling, given by the labour of smuggling--loss con-

Mischief IV. Mischief by the loss of the sequent on non.adaptation to other markets
tax, which antecedently to the prohibition _and other contingent loss, unsusceptible of
was paid by the commodities now prohibited; calculation. At all events, all loss attaches
i.e. of the correslmndeut supply received to your own people. The commoditieshaving
from that source by the government for the passed from the hands of the foreigner whose
use of the people. Sufferers, all payers of profits have been secured, into yours,--with
taxes ; i. e. all the population. Amount of you the risk of the adventure now lies.
the suffering, the annual amount of the sup- Of a part of the people, whose labour an-
ply received from this source, tecedently to the prohibition may have been,

In Spain, again, the mischief eminently and, until reason appear to the contrary, ought
great ; the duties on imported goods being to be presumed to have been, employed in
one of the most important sources -- nearly some profit-seeking and productive operation,
a fourth of the whole revenue. The net that labour is now, under the temptation
amount of custom-house revenue from June afforded by the expected increase of price
18"20 to June 1821, is calculated 80,000,000 obtainable for the prohibited commodities,
reals de Velion. The expense of collecting employed in the endeavour to introduce them
the eustom_house revenne is nearly 25 per and convey them to the hands of the venders,
cent. ; its gross amount is about 100,000,000 iu spite of the counter-exertions of the rune-
reals, or one million sterling, o tionaries of government ;--there too is the

Mischief V. Increase given to the number additional loss of the amount of that labour.
of smugglers, in consequence of the prohi- We have thus, under the prohibitory deo
bition, and the increase of price which the cree, two contending bodies, not tosay armies,
persons habituated to consume or otherwise engaged in constant conflict ;_the custom-
use the now prohibited commodities, WIU de- house officers, having for the object of their
termine to give, rather than forego the use of" exertions to give effect to the decree, and to
them. prevent the introduction of the prohibited

This mischief is of a very complicated ha- articles,--and the smugglers, having for their
lure, and branches out into a variety of evil object to evade the decree, by promoting and
consequences pernicious to the moral feeling effecting the introduction of those articles.

pernicious to pecuniary interests. The government functionaries are paid no-
Of the government functionaries, whose luntarily by the government rulers, out of

labour, previously to the prohibition, was the contributions paid involuntarily by the
employed in the collection of the tax paid on people : the smugglers are paid voluntarily by
the introduction of the commodities in ques- the-people.
lion, the labour will now be employed in In the course of this conflict, lives will be
securing the exclusion of them from the hands lost, and other bodily harm will be sustained
of the intruded purehasera_or in depriving on both sides. Destruction of property will

also have place ; particularly of such articles
" The ways and means for 1820-21 wee thus as are the subject of the contest thus set on

calculated: _ foot.
Net Custom.house revenue,.. Reals 80,000,000 l_or can the calculations under this head
Do. othe_ revenue, ..... 341,500,000 of mischief be closed, without reverting to

another mischief procm'ed by the giving exe-
42L500_000 cutiol _the enforcing submission to the pro.

Expen_ of collecting, 109,000,000
.... hibition-ordinanee, as against those by whom

Grou revenue, .... 530,500_000 that ordinance is disregarded ; _ i. e. by the
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execution of the law against, or upon, such out the payment of any duty at all. Except
delinquents, on articles of considerable hulk, of peculiarly

Under this head must be considered two difficult transport, or of trifling value, the ad-
perfectly distinguishable masses of evil:-- 1. vance of price in consequence of the prohi-
The evil of expense, attached to the officer bition has been scarcely perceptible in any of
created and paid, and to the other arrange- the principal markets of Spain ; and the idea
ments of all sorts, having for their objects is treated with ridicule, that, in ease the sys-
the punishment of offenders, the prevention tern of prohibition should be persisted in, the
of the offence ; 2. Evil of punishment, corn- enforcement of it to any considerable extent
posed of the suffering of those in whom, can be practicable. The amount of restrictive
whether justly or unjustly, under the suppo- duties, in some cases not very high ones, was
sition of delinquency on their parts, the pu- always deemed more than a sufficient price for
nishment is caused to be inflicted, the labour and risk of the smuggler : the hat-

And when-- (it is a supposition due to all vest will now be extended, and the labourers
who have in any instance benefited by the will be abundant_the profits greater. The
lessons of experience, and from whom we have disbanded Guerillas will furnish recruits
reason to hope that there will be no obstinate enough for the army of smugglers--recruits,
persisting in a system fraught with evil) -- too, whowill require but little training. Even
when erroneous views shall be succeeded by in the province (Catalonia) which it is in-
correct ones, and these prohibitory decrees be tended particularly to favour by the inter-
repealed accordingly,--these smugglers, what dieting system, there is scarcely a village
becomes of them? A return to honest labour without its co_trabandlsta--scarcely a creek
is neither so agreeable nor so easy as, but for which does not dally witness the exploits of
the improvident law, continuance in it would its smuggling adventurers -- scarcely an ant.
have been. Some by choice, some by neces- real which has not borne the unlawful mer.
sity, the smugglers are transformed into free. chandise -- and scarcely an individual who
booters. Corruption is thus spread over the does not wear part of it.
morals of the people, and those who should The frequent and bloody frays between
have been the guardians are the corruptors, the armed custom-house officers or the mill-

Universally applicable as are the objections fury, and the armed and desperate bodies of
ranged under this head, to Spain they apply smugglers, in Spain, are notorious to every
with a cogency little imagined by those who individual who has had the desire and the
are unacquainted with the localities of the opportunity to obtain information on the sub-
peninsula, and the long-established habits of ject. Every year numerous lives are lost ;
its people. The immense extent of coast, the and the sympathy of the public is, where it
badness of the cross roads, the mountainous ought not to be, _ with the criminals, and
character of the country, are likely to be per- not with the agents of public justice.
manent auxiliaries to those immense bodies As to loss of liberty and comfort, the pri-
or organized smugglers, who from time lame- sons under the old regime were always full
mortal have carried on a large proportion of even to overflowing. Of the poor mendicant
the commerce of Spain. The adventurous and abandoned children who solicited charity in
danger-defying character of the Spanish monn- the streets, the short tale of nine-tenths of
taineer, seems to have peculiarly fitted him them was, " I have no father." " Wlmtl is
for enterprises of this sort. Little reproach your father dead?" " No: in prison; in pri°
attaches to the profession of the smuggler; sonforlife! .... Andwhy_" "'Poreltabaco"_
and the frequen_ representation of his bold "For smuggling tobacco,"--was the constant
feats on the stage, is witnessed generally with answer.
great interest, often with admiration, some- Mischief VI. National discord: discord be-
times with envy. The popular song, "Yo soy tween the provinces for which the benefit is
un contrabandista," which recounts some of designed on the one part; and on the other,
his deeds of h_roism, has been long a favou- the provinces by which, while the burthen is
rite at the court of Madrid, and especially a sustained in its full weight, no share in the
favourite of the monarch himself, benefit will be received or can be looked for.

The impracticability of carrying the pro- Sufferers, the whole people, on the one part
hibitory decrees of Spain into effect, is al- and on the other.
ready pretty generally recognised there. As This mischief, too, bears most heavily on
if nature had provided for its certain evasion, Spain. In the provinces of no country is the
Gibraltar becomes the great depSt for the rivalryso strong--it might even be said, the
south, Lisbon and Oporto for the west, and enmity so active_as amongthe Spanish pro-
the hundred passages of the Pyrenees will vinces. Different languages, different habits,
supply the northern and eastern provinces, different forms of local government, different
Every merchant knows, that at the principal provincial privileges; here, total exemption
commercial ports of Spain a great part of the from taxation -- there, excessive burthen ef
duties has been habitually evaded, and large taxation; in some, feudality--in others, the
portions of goods constantly introduced with- proudest and most universal individual lade-
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pendenee ; -- everything, in fact, seemed to hasbeen too long current. To Spain it would
demand from the Spanish legislator plans for be a great calamity, whatever the result of
general conciliation, m especaally where the the struggle mightbe, if the question of com-
Constitution professed to level all the inha- mercial policy should resolve itself into the
bitants of all the provinces to universal equa- question of politically weaker or stronger.
lity. But these prohibitions are introduced, Mischief VIII. Ill.will on the part of your
it is avowed, solely or mainly for the benefit own people, exerted towards the ruling and
of Catalonia ; a small part of Valencia may influential few, by whom the but_thensthus
b_ perhaps included. The whole population imposed have had their existence. Antece-
of the former is 850,000 ; of the latter, dently to the prohibition, in whom, as to the
800,000 ; that of Spain, 10,500,000. But of matter in question, did yourpeople in general
the population of the two provinces referred behold their friends ? In the people of that
to, a very small proportion is engaged in ma- nation, in those people__ foreigners as they
nufactures: the number engaged in the fabri- were and are -- by whom, though not with-
cation of piece goods, which the prohibition out reciprocal and equivalent benefits, such
is principally meant to encourage, is probably additions were made to their comfort : if not
not greater than a hundredth part of the whole in point of affeetinn their friends, at the least
population of the peninsula. And even though and at the worst their actual benefactors ;
it be shownmbut this cannot be shown--that whether in intention or not, at any rate in
the interest of every labouring manufacturer effect.
is encouraged or advanced by the prohibitory Subsequently to the prohibitory system, in
laws, we have a fearful account against the whom, in consequence of it, will they behold,
legislator;--for every iudlvidual's interest though not their intended, yet not the less
protected, the interests of more than a hun- their real adversaries -- the authors of their
dred are sacrificed. And this is a government sufferings-- of all the sources of suffering
professing to have for its object "to preserve above enumerated ?--in whom but in their
and protect, by wise and just laws, civil li- rulers, these -- for so it is hoped it may by
berry, property, andullotherlegitimaterights, this time be allowable to call them--these
of all the individuals who compose it." * their misguided rulers ?

Mischief VII. Ill-will produced and di- At the same time, still looking at home,
reefed towards you by foreign rulers and in whom will the people behold, in addition
people, from the suffering or loss produced to their foreign friends as above, a set of
by the prohibition of their commodities, and domestic ones ? Even in the smugglers-- in
the consequent deprivation of the sale for those men by whose industry and intrepidity
them. they wiU have been preserved (in so far as

The danger may not perhaps be great, that, they will have been preserved) in the enjoy-
by a measure which does not appear to have meat of those comforts, of which, had the
had for its cause any hostile affection, nor endeavours of their rulers been effectual, they
anything but a mistaken calculation of self- would have been deprived.
regarding interest, any affection decidedly Thus, while on the one side they will be
unfriendly--any positive act of hostility-- beholding in the character of adversaries and
should be necessarily produced. Mischiefs injurers a comparatively small portion of their
short of positive hostility may still, with but [bllow-subjeets in confederacy with their
too much prohabihty, in every ease be appre- rulers ; on the other side they will see in the
headed, from wounds inflicted in the course character of friends a nation of foreigners and
of the contest between self-regard on the one a body of malefactors _ friends linked to them
side, and self-regard on the other _ wounds by community of interest -- friends, in whose
inflicted by the hands of mere serf-regard good offices they behold their only resource
though u_mttended with ill-will, especially against the ill offices done to them by those
where no reasonable cause for itl-will can be who should have been their friends.
found. But if ill-will be kept off from a sense Upon Spain the eyes of the world have
that no injury was intended, contempt will been fixed full of hope : already they begin
probablyoccupy its place in proportion as the to turn away, full of disappointment. Not
impoliey of the system is manifest, new authorities for error, not fresh instances

In most eases, however, the prohibitory of the reckless abandonment of the interests
system produces a retaliatory operation ; end of the greater number to the usurpations of
the power of retaliation possessed against the lesser number, did we anticipate from
8pain is unfortunately very great. What if that land of promise. Alas I we have been
other countries, whose wares are excluded deceived.
from Spain, load with excessive taxation, or A circumstance from which the evll con-
exclude by total prohibition, the surplus of nec_ed with the encouragement of smugglers
her produce, for which she has no eonsump- is liabh to receive peculiar aggravation, is the
tlonathome? for thisphnofretortinginjury state of the system of judicial procedures.

Decision being always tardy and often unob-
" Cap. L art. 4. of the Spanish Constitution. ruinable, and, from the want of publicity on
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the part of the evidence, the grounds of it lion produce a further diminution of the pro-
never known, and therefore never satisfac- raised benefit ? If the legislating body, who
tory, the connexion between delinquency and are engaged by such powerful motives to take
punishment is wholly broken. For the be- an accurate view of the situation in which
nefit of the lawyers, official and professional they stand -- if the legislating hcaly deceive
together, persons suspected of being male- themselves, and err under the influence of
factors-- justly and unjustly suspected-- are their self-deception, what wonder that others
apprehended and mingled together in jail: less well-informed--less intellectually dis-
jails are filled with them; when they can hold tinguisbed -- fall into the same or similar
no more, they are emptied of necessity. In errors ?
this state of things, what is done is done not Before the tribunal of public opinion, the
by the hand of justice outstretched from her prohibition-system in question having nothing
elevated station to give execution to the law but misrepresentation for its support, --mis-
upon offenders; not so much in the way of representation in all imaginable shapes is ac-
judicial procedure, by the exercise of autho- cordingly sure to be employed.
rity by superiors over inferiors, --but in the The sort of misrepresentation most trust-
way of warfare between contending armies ; ed to is that by which the whole question is
one army composed of revenue officers and stated to be altogether and merely a question
their privates--the other composed of smug- between natives and foreigners -- betweell
fiefs and their auxiliaries. If in the course national and anti-national interests : the no-
of a battle smugglers are taken prisoners, tion sought to be conveyed being, that what-
it is only as prisoners that they suffer, -- a ever suffering is produced, it is by foreigners,
sort of prisoners of war ; not as malefactors, and only by foreigners, that it is sustained--
Infamy-attaching ponishmcnt at the bar of that whatever benefltis produced, it is byna-
public opinion is not their portion; infamy is tires, and by natives alone, that it is reaped
/_ore generally attached to the function of the and enjoyed. Then comes the interrogation
revenue officer than to the function of the which is meant to impose silence : -- Will
defrauder of the revenue. In every country, you sacrifice your own interests to the lute-
the obtainment of good from the administra- rests of these foreigners ? who therefore are
lion of the law depends on the excellence of represented to wew in as unfavourable a light
the law itself. In Spare, nothing can be worse: as can be found for them ; and thereupon
to Spain, then, the foregoing observations comes the parade of patriotism displayed, at
specially apply, a cheap rate,--at the expense of only a few

Thus much as to the mischiefs attendant pompous words.
on such a state of things. Is there any per- But the truth has been already sufficiently
contra good ? unveiled--the truth, of universal application,

The greater and more manifest the sum of and in an unanswerable form.
mischief produced to all others, the less will In the case of Spain, the benefit of it has
be the benefit to those on whom it is sought to been shown to be little--next to nothing: the
confer that benefit: the greater the mischief, mischief great _ and greater, much greater,
the more surely manifest ; and the more surely to Spaniards themselves, than to thoso whom
manifest, the greater the security for the re- they would call foreigners.
moval of the mischief-producing ordinances ; Thus, as towards toreigners in general--
which if removed, the benefit for the sakeof towards all the inhabitants of the globe with
which the mischief was introduced will be the few exceptions of those wecaUour fellow-
removed with them. Thus on the part of the countrymen, antipathy is excited and props-
individuals for whom the favour was intended, gated; a foolish and degrading antipathy, not

prudence will interdict all expensive arrange- less adverse to the dictates of self-regarding
merits for taking the benefit of it : it will in- prudence, than to those of benevolence and
terdict the acceptance of a favour_ a f_vour beneficence. And what is the result--the me-
only to be obtained by perilous pecuniary lancholy result ? Every effort which a man
adventure, whose continuance depends solely makes to excite his countrymen to hate fo-
on the continuance of human blindness ; the reigners, is an effort made, whether design-
loss of which will accordingly be an assured edly or not, to excite foreigners to hate them:
consequence following the removal of the film by every attempt in which he thus labours
of error, to bring down upon his countrymen the fruits

But as great expectations may be excited of the ennfity of these foreigners, be more ef-
by the promise of the exclusive benefits to feetual!y and certainly labours todeprive his
be given to the home-producer as opposed to countrymen of those fruits of good-willwhich
the rival-foreigner, it may be found that many they might otherwise have enjoyed.
will be so misguided as to stake their hopes The enmity which cannot but be produced
and fortunes on the expected advantages, on the part of those foreigners, even by the
What wonder, then, if the influx of competi- calm pursuit of their own interests _ the
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enmity necessarily produced by the frequent But still the former objections irresistibly
and unavoidable competition of interests--is apply. If the establishment be prosperous,
surely quite enough, without making a_lynew factitious encouragement is needless: if it
ann needless addition ; without exerting and be unprosperous, encouragement is baneful,
letting loose the angry passions in any other serving only to give misdirection to capital
direction, and giving to ill-will _ already too and labour-- to give permanent misdirection;
avtive and too prevalent--auxiliaries at once since without that factitious encouragement,
so unnecessary and so dangerous, interest and common sense would correct

When, for the purpose of encouraging home- the mistakes of miscalculation as soon as
industry, a prohibition is imposed on the pro- discovered.
duce of foreign industry when directed to the In the next place comes the objection, that
same object, the branch thus meant to be if in this shape encouragement be given to
encouraged is either a new one or an old- any particular occupation, it most, if impar-
established one. ti._l justice be done, be in like circumstances

It is in the former case that the impoliey afforded to every other. In whatsoever in-
and absurdity of the measure is at its maxi- stance, therefore, a branch of industry should
mum : it is as if, a tax being imposed, the be going on in a prosperous state, any rival
produce of it--the whole produce of it _ branch of industry, that found itself in a de-
should be thrown into the deep. If left to clining or less prosperous state, would have
itself, personal interest would direct both right to claim the interposition of the pro.
labour and capital to their most profitable hibitory principle- the diminution or de-
occupation : if the new favoured occupation struction of that rival's prosperity. On this
be the most profitable, it needs not this arti- supposition, a great part of the business of
ficial support -- if it benot the mostfavour- government would be to watch over the
able, the effect, if any, of the prohibition, is whole field of productive labour, for the por-
to call capital and labour from a more profit- pose m not the ultimate purpose, but still
able to a less profitable employment. At all the purpose- of lessening the value ot the
events, the consequence of the prohibition is produce ; diminishing prosperousness, fox"the
this : it leads to nothing, or it leads to detri- relief of unprospcrousness ; preventing A
ment ; if not useless, it is calamitous, from selling cheap goods, in order that B may

In vain would it be said ; Aye, but it is he enabled to sell dear ones ; prohibiting A
only intended to apply this extra-encourage- from producing superior articles, for the pur-
merit to the new occupation while in its in- po_e of helping _ to get rid of his inferior
fancy ; it is only in its infancy that it will articles.
stand in need of it: the time of probation Here, then, is a vast proportion of the time
past, and its time of maturity arrived, the and labour of the constituted authorities era-
wealth that will then be added to the wealth ployed to no better purpose, in no higher aim,
of the nation will, and for ever, be greater than to check prosperity as xt proceeds_to
than the wealth which for a time it is pro- sacrifice success to the want of success--to
posed to subtract from it. diminish the mass of habitual wealth, instead

By no such statement can the prohibitory of increasing it.
measure be justified. In the infancy of any Whatever be the effect of accident in this
such employment, it is only by actual wealth, or that particular instance, operating against
in the shape of additional capital, that any the general principle, the general principle
effectual assistance can be given to a new may be safely assumed and laid down, that
branch of industry. By removal of compe- the prosperity of every branch of industry
tition, increase may indeed he given to the will increase and decrease in the ratio of the
rate of profit, if profit be the result of the degree of aptitude _ of moral, intellectual,
newly directed labour : but it is only by the and active aptitude_on the part of the per-
employment of capital, which mast neces- sons engaged in it; on the degree, absolute
sadly be taken from other sources, that this and comparative, ofprnnence, vigilance, exer-
result can be obtained; the prohibition of tion, appropriate information, and industrious
existing rival establishments will not croat talent, possessed by them. Among the effects
that capital, of the mode of supposed encouragement in

The ease in which the impoliey is less question, will be its operating in the character
glaring, and the intervention most excusable of a prohibition on superior appropriate apti-
and plausible, is that of an old-established rude, and giving to inferior appropriate apti.
branch of industry ; the object being, not to rude the advantage over it.
bestow on it factitious encouragement, and on It is, in a word, a contrivance for cansing
those concerned in it factitious prosperity, _ everything to be done as badly as possible
but only to preserve it from decline, and those for giving to evil the encouragements due t6
connected with it from being destitute of the good.
means of subsistence.
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their case to the cognizance of the constituted
SECTION IIL authorities, or others on whom they depend

CAUSESOF THE PROHIBITORYSYSTEM. for the ultimate success of their exertions :
ability accompanied by energy and elesrness,

THE system of injustice and impolicy thus in so far as correct conception would be fa-
extensively pursued,--to what causes shall its vourable to their cause -- with obscurity and
existence and its domination be ascribed? In confusion, in so far as correct conception
this case, as in others, the cause wUl be found would be unfavourable to their cause.
in the comparative strength of the producing 6. The useful extent given to the circola-
influence, concurring with the comparative tion of such their communications; which ex-
weakness of the opposing and restraining in- tent will have for its measure the difference
fluenee, between the whole number of the persons on

The effident causes- the causes of the whose cognizance of the matter the sueces_
prohibition --are-- of their exertions will have to depend, and

I. Combined public exertions, the number of those by whom, in consequence
II. Secret or corrupt influence, of their receipt of these communications or
IlL Non-existence of counter-efficient in- otherwise, cognizance of the matter comes

fluence, to be actually taken.
IV. Legislative blindness, lI. By secret influence, the idea intended
I. In proportion as an individual, engaged to be conveyed is, that influence which on the

in any one branch of industry, sees or fears occasion m question is applied to the one or
to see his performances outdone by any corn- the few on whose will the success of the
petitor, whether foreign or domestic, he is exertion depends, by the one or the few
interested in putting a stop to such rival ]a- who, by habitualintercourse, possess in rela-
beur, if possible -- or to lessen its produce as tion to them more or less facility of access in
f4r as he is able. The individual feeling is private.
necessarily communicated to any body of in- On the part of the individual in question,
die, duals in the same situation : their corn- be he who he may, the quantity of time it is
mon bond of union against those who are possible for him to apply to the business in
prejudiced by the employment of these pro- question, be it what it may, is a limited
ductlous, is much stronger than the motives quantity -- a quantity which, with reference
to rivalry against one another. Hence, to ob- to that necessary for the reception of the
rain benefit for themselves and each other, whole body of information, is most eommoI,ly
individually and collee*_ively considered, at and most probably insufficient even when the
the expense of all but themselves, is of course faculties of the person in question are, m the
at all times the wish, and, as far as any pro- highest degree possible, well adapted to the
spect of success presents itself, at all times prompt and correct reception of it.
the endeavour, of all persons so connected If in any instance it happens that a person
and so situated, who, by any consideration, be it what it may,

By combined public exertion, what is meant stands engaged to give support to the men-
to be designated is neither more nor less than sure, is in habits of adequate familiarity with
the aggregate of the exertions made by all those on whom the adoption of it depends,
such individuals as deem themselves hkely the consequent advantage possessed by the
to receive benefit in any shape from the pro- measure is great and manifest. An additional
hibitorymeasureinquestion. Thefollowingare and extra quantity of the arhiter's time is
the principal circumstances on which the suc- thus applied to the subject, and applied on
tess of such exertion will naturally depend:-- that side. The only portion of time habitually

l. The apparent, andthence the real number applied to the business of the office in ques-
of the persons thus confederating, of whose tion, taken in the aggregate, will be the only
individual interests the particular interest in portion of time, a part of which can in general
question is composed, be allotted to the particular business in ques-

2. The aggregate quantity of capital on. tion, in the regular and established way. If,
gaged in the particular interest in question, then, so it be, that amongst those who have

3. The apparent, and thence the real meg- habitual access to the official person, amongst
nitude of the loss that would be produced to his ordinary companions and intimates, should
that particular interest, for want of the pro- happen to be a person thus interested in the
hibitory measure in question, measure, a portion of the time allotted even

4. The facility which, by local neighbour- for refreshment will in this particular instance
hood or otherwise, they possess for combining be added to the time allotted to official bu-
their efforts, and for concerting measures for siness ; and thus the force of that sympathy
employing them with the greatest possible which is produced by social enjoyment of
effect, this sort is added to whatsoever force the case

5. The ability with which such represen- may afford on that side, in the sha_ of ap-
tatinns are framed, asare intended to convey propriate and substantial argument.
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TIjus it is, that whatsoever of just repre- which is exercised by understanding on un-
seutative fact and argument together is af- derstanding, comes in only in aid of the le-
forded by the measure in question, is capable gitimzte influence of appropriate facts and
of receiving, in one way or other, from secret arguments : the demmld for it is, therefore,
influence, an incalculable degree of force, not altogether exclusive. But in so far as

The influence, let it be supposed, is in the that influence is exercised mdv oil one side--
casein question no other than that which may i in so much as that influence "is m_sdirected,
be deemedlegithnate influence winfluence of by the combined means of persuasion cm-
understanding on understanding _ influence ployed by the confederated few who compose
operating no otherwise than by the direct the particular interest, against the diffused
force of such facts and arguments as the case means of persuasion possessed by the unre-
may furnish, presentedor imperfectlyrepresentedma_y,

But by the same privateopportunitieswhocompose tbegeneralinterest,--inso far
through which, in conjunction with and ad- it is clearly pernicious.
dition to those of a public nature, facility is But it is the exclusively-possessed attri-
given to the application of this legitimate in- bute of a particular interest, at once to re-
fluence wby these same private opportuni- quire and to create facilities for the supply
ties. and by these alone, facility is also given ot sinister and corruptive influence. The aid-
to the application of sinister and corruptive versal interest--the people at large--the
influence : influence of will on will, applied subject many--never see, never can see, en-
in a pecuniary or other inviting shape to the gaged in support of their interest -- of thttt
official person's private interest, umvcrsal interest -- a fricud and advocate

III. In every such case of prohibition of established in habits of intimacy with the of_
one branch of industry for the encouragement ficisl person, at the table of the official per-
ofunother_ of prohibition, for example, of son; an intimate whom, by any favour in
foreign produce for the encouragement of their power to bestow, they can induce to
domestic analogous produce, _ there arc, as engage that same official person to support,
above,two distinctinterests_ interestsop- by hKsindivldualexertions,thatgeneralin-
posed to each other: the interestof pro- terestagainstwhichthe particularintercstis
ducats,theparticularinterest_ the interestwaging war. For any purposeof corruptin-
of consumers, the universalinterest.Of fluence,the officialpersonhimself'and his
theseoppositeinterests,itisthe lesserin- table-companionare equallyinaccessibleto
terestthatalways operates,as above, with the generalinterest:the particularinterest
peculiarforce_ witha forcewhich is pecu- can come at both.
liarto every particularinterest,as contra- The consequenceis,that whenever the
distinguishedfromand opposedtothegreater, generalinterestis sacrificedto the particu-
the universalinterest.The individualswho larinterest,a probabilityhas placethatthe
compose the particularinterestalwaysare,or sacrificehasbeen obtained,not from the sin-
at leastmay be _ mid have to thank them- cerityof honest delnsion,but from the per-
selvesand one another ifthey are riot-- a versifyofcorruptintention.Thisprobability
compactharmonizingbody _ a chainofiron: willbe more or less,accordingto the more
the individualsmaking the univcrsulinterest or lessobviousimpolicyof the measure,and
are on everysuch occasionan unorganized, to the facilitiesafforded,under the circum-
uncombined body_ a ropeefsand. Of the stancesof the case,forthe introductionof
partakersin the universalinterest,the pro- corruptiveinfluenceamong thosewho occupy
portionof interestcentredinone individualthe highplacesofauthority.
istoo smallto affordsufficientinducement These causes,infact,applyto the whole
to applyhis exertionsto the supportof his fieldof government; they uccouut fbr the
triflingsharein the common interest.Add universaldominationof the interestsof the
_o which the difficulty,the impossibility,of few over the interestsof the many ; they
confederacyto any suchextentasshouldan- accountforthe largestportionof the aggre-
ablethe exertionsof the confederatesfairly gatemass ofmisrule.
to representthe amount of the generalinte- But itmay be retorted,thisprevalenceof
rest-- thatgeneralinterestembracing,with particularover universalinterestbeing,ac-
few exceptions,the whole massofsociety.In cordingto yourself,so general,the necessmy
u lessdegree,the same observationsapplyto consequenceis,thatno ultimatemischiefen-
the caseofthe producersolthe commodities sues--everythingisasitshouldbe; forwhat
with which,antecedentlyto the prohibition,istheuniversalinterestbut the aggregateof
the now prohibitedgoodswere purchased, allparticularinterests?

Much greater,however, isthe advantage Thisisevading,not meetlngtheargument.
which the lessersi_sterinterestpossesses The desireindeedexistsuniversallyto give
overthe greatercommon interest,asfaras prevalenceeachman tohisown particldarin-
secretinfluenceisconcerned, terest;but not the faculty. The wish is
Of the two modes of secrethtfluence,that everywhere--the power not so.
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Even of the manufacturing interests, it is jury begins to be felt, and now it is that the
not every class that has the power to associat( public voice begins to be heard. Spain has
and combine in support of the common in- had but too long and too calamitous an ex.
terest of the class : that power only exists perience of the injury done by that ever-
where similar manufacturas are concentrated busy meddling with the freedom of commerce
in small districts- where means of inter- which has for ages distinguished her short-
course are frequent and easy--or where large sighted legislators, and which, in spite of us-
numbers are employed by large capital lodged tural advantages almost peculiar to herself,
in the hand of a single individual, or of a has eternally involved her in financial difli-
single partnership. What facilities of general eulties, distress, and poverty.
association or combination are possessed by In England, all other particular interests
individuals employed as general shopkeepers, are overborne and crushed by one great par.
bakers, butchers, tailors, shoemakers, farmers, ticular interest, named in the aggregate the
carpenters, bricklayers, masons, &c. ? None agricultural interest. By a system of pro-
whatsoever, hibition, foreign grain is excluded, xvith the

Had every one individual in every one of avowed intentof making home-produced grain
these classes his vote in the business, all dearer than it would be otherwise-- dearer to
would indeed be as it should be : the sum of the whole population in the character of con*
all the sevelal distinguishable interests being sumers and customers ; and for the avowed
thus framed and ascertained, would constitute purpose of securing to a particular class of
the universal interest; in a word, the princi- persons a pecuniary advantage, at the expense
pie of universal suffrage would be applied, of the whole population of the country."

Very" different, however, is the state of But the class of persons meant to ,be fs-
things. Separate and particolar interests start voured, and actually favoured, by this undue
up, solicit and obtain protection, by the exer- advantage, are not any class of persons era-
cise of the influence referred to, to the danger ployed in any beneficial operation ; but a
and the detriment of the common prosperity, class of persons who, without any labour of
Of these the aggregate body of the influential their own, derive from the labours of others
interest is mainly composed. The eoncentra- a share of the means of enjoyment much
tion of immense capital in single hands, great greater than is possessed by any who employ
facilities for combination, and sometimes an their labour in the purchase of it. They are
union of both, furnish a power of evil which land proprietors, deriving their means of en-
is but too commonly allowed to immolate the
general good. Against its gigantic influence, * As a _uide to estimate the consumption of
appeal would seem in vain. A number of foreign eo_rnin Great Britain, the imports and
small fraternities exist, who, if they were able exports for 21 successive years will be found inTables D and E, They were published in 1815
to unite, might maintain themselves against by orderof the House of Commons. By these it
one large one equal to them all ; but as it is, would appear that the pro-rata annual imports-
standing up separately, separately they are tion of Wheat, taking this period into account,
opposed and crushed by the overwhelming was about450,000quartexs; and of flour,200,000
influence, one by one. cwts.; which, taken in round numbers at 50,000

Of the baneful effects produced by the quarters, makes 500,000 quarters in all Thepro-rata exports of the same period were about
concentrated efforts of a coalition of those 43,000 quarters of wheat, and 100,000 cwts. of
individual interests which form the particular flour; say in all, 68,000 quarters of wheat; so that
interest, as opposed to the general national the net. amount of foreign grain consumed in
interest, the Spanish prohibitory decree is a Great Britain will have been about 430,000 quar-
remarkable illustration. In this case, a few mrs yearly. Calculating the annual consumption

of the country at 11 millions of quarter_ the
clamorous manufacturers and a few short- proportion employed of foreign tohome-produced
sighted self-named patriots united their forces, wheat will be about a twenty-sixth part. Dr.
and besieged the Cortes with their represen- Adam Smith gives no data, but assumes the
tations. Compared to the amount of counter- proportion in his time to have been as 1 to 570.
interest, they were, as we have shown, as once Can such a change have really taken place?
to a hundred; but their forces were organized i In Spain, oneothirtieth part of the whole con-

their strength was consolidated. Where sumpfion is the genenal amount of importation.The estimated quantity employed yearly is said
then, were the representatives of the thou- ,to be 60minion fanegas-theavem_eyearly ira°
sand, when the representatives of the ten were portation is 2 million fanegas (Amillon.)
drawn out in battle army? Nowhere ! So These calculations can be only deemed up-
the law was passed : it was declared to be proximative, not co_ect. In great towns, one
eminently popular ; for the people who had quarter of wheat per annu_ tot every indivi.
petitioned, had petitioned in its favour: the dual is made out to be the general cog.sumption.
truth being that the people, the immense ms- London consumes about 19,000 sacks of tiourweekly ; but this prg_portion is necessarily much
jority of the people, had not petitioned at all; too high with a /_ference to great Britain,.in
nobody was sufficiently interested. The law many parts of which the majority ot me popula-
was passed; and now it is that the public in- tien employ no wheat at all
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joyment or of luxury from the rent of laud In England, the primal and all-sufficient cause
cultivated by the industrious: they are, in ofmisgovernment, and consequent misery, the
a word, not labourers, but idlers _ not the corruption of the system of national repre-
many, but the few. While, for the support sentation ; in every other country, the want
of war, paper-money was issued in excess, of a system of adequate national represents-
they let their lands at rates which, if neither tion, or rather the want of a representative
too high nor too lowat that time, taking into democracy, in place of a more or less mitt-
account the then value of money, would he- gated despotism : the want of the only form
cessarily be too high when, by the diminution of government in which the greatest happiness
of the issue of that money, the difficulty of of the greatest number is the end in view.
obtaining it was increased, and its value in- The misehiefs, then, of this system of par-
creased from the same cause : and this evil is tial encouragement being in all its shapes so
accumulating, if the amount of taxes paid by vast, so incalculable, and their sum so plainly
the occupier of the land, on account of the predominant over the sum of good, to whom
land, or on any other account, increases also. or to what shall we attribute the existence,

In this case_the case as it now exists-- the prevalence of such a system _
the difficulty of coming to a right judgment, To the general causes of misrule w to the
of feeling that we have come to a right judg- want of the necessary elements of good go.
meat, is great indeed ; so great, that in the vernment--to a deficiency of appropriate pro-
determination of mar_y an individual, in whose blty, or intellectual aptitude, or active talent:
breast particular interest is in operation, re- in other words, to a want of honesty, or abi-
gard for the universal interest might and lity, or industry.
would have been productive of the very line One cause bearing upon the question of up-
of cor_luct which has been determined by the propriate intellectual aptitude or ability, and
more potent force of individual interest, likely to mislead it, is this :--The good which

But of this difficulty, wherever it exists, constitutes the ground of the prohibitory inca.
what should be the consequence ? Not that sure, the reason that operates in favour of
prohibition should be resorted to, but that it it, is comparatively prominent -- the evil not
should be abstained from. So long as nothing equally so ; its place is comparatively in the
is done in relation to the object by govern- back ground. Hence it is, as in too many
ment, whatever happens amiss is the result other instances, -- a good, however small, is
of the nation's will, and government is not by its vicimty to the eye enabled to eclipse
chargeable with it. But when, and if, and and conceal the evil, however large.
where, government takes upon itself to in- When, reckoning from the day on which u
terfere and apply to the subject its coercive measure has received the force of law, a cer-
power, whatever mischief results from the tain period of time has elapsed, custom covers
exercise of that coercive power, is the resull it with its mantle; and, regarding it as an
of the agency of government, and the rulers i unauthorized act of daring to look into the
stand chargeable with it. nature of the measure, men inqttire no further

Whichever course is taken, _ action or in- than into the existence of the la_ ; habit gives
actiou_interference or nou-interference _ it a fixedanthority: and thus it is that, in
liberty, or coercion in the shape of prohibi- every country, worship is bestowed on laws
tion, _ distress to a vast extent _ distress and institutions vying ill absurdity with any
verging on ruin_ distress on one side or the scheme of extravagance which the imaginatiozl
other _ must be the inevitable consequence, of man could produce.
If the importation of foreign grain be left free, Thus things go on--evil is piled upon evil
ruin is elltailed on the farmer, distress on the _till at length the burthen of evil is abso-
landlords: prohibit foreigngrain, and ruin falls lately intolerable. Then it is that men's eyes
not only upon the manufacturer, but upon the are opened, and a desire to retrace their er-
labouring class ; that is, the great majority raucous steps is conceived. But no sooner
even of agriculturists. Such is our miserable has the legislator turned round, than he finds
situation. Its cause is excessive taxation _ ] the way barred against him by a host of dif-
excessive taxation, the consequence of unjust ] ficulties. And thus, when nothing would
war;--unjust war, the fruits of the determi- ] have been easier at first than to prevent the
nation formed by the ruling few to keep the _ disease--that is, to forbear creating it_the
subject many in a state of ignorance and error t cure becomes ineligible, insufferable, not to

in a state of dependence something beneath [ say impossible ; and error and folly become

the maxunum of degradation and oppression. ] immoveable and immol'taL



S_c't.III.] TABLES A, II,C. I01

TABLE A.

VALUE of BnlTISH PRODUCE and MANUFACTURES exported from Great B,itMn to Sp_n
inthe years1817,1818,and 1819.

1817. 1818.

Brassand CopperManufactures,......... _ £7,642 -£!J,077
Cotton Manufactures, ............. 42,_J2 25,718 65,0,_;
Glass and Earthenware, ............ 1,1+843 15,125 12,200
Iron, Steel, and Hardwares+ ........... 52,893 58+925 6!,618
Linen Manufactures, ............. 1|6,267 100,6')-2 9o,6"2Zi
Silk l_iannfactures............... 74,813 68,?90 62,926
Tin and Pewter Wares, ............ 20,059 12,41|9 13.992
Woollen Goods, ............... 186,849 164,479 124,517

I Sundries, consisting principally of Fish and other Prey|stuns,
Apparei, Plate, Jewellery, and Household Furniture;
l_lusical and Mathematical Instruments, Lead_ Copperas,

andrain_rs'Colours............. __70,m___6+.0,_ m.2,___.
Totd, ..... £588,821 £518,845 £509,271_

TABLE B.

An ACCOUNT of the QCANT[TV of the principal Articles imported into Great Brit,tia
from Spain in the years 1817, 1818, and 1819.

1817. 1818. 1819.

Almonds of all sorts, . . . cwts. qr_. lbs. 1+534 : 3 : 6 3,01||| : 3 : 25 2,384 : 2 : l0
Barilla, ........ ewts. qrs. lbs. 6,437 :0 : T2 16,027 : 2 : 21 14,505 :3 : 21
Cochineal, .......... lbs. ] 18,105 50,104 37,217
Cork, ......... cwts. qrs. lbs. 9,973 : 2 : 10 13_89(i: 2 : 4 16,725 : 2 : 22
Cortex Peruvlauu_, ....... lbs. 32,338 30,282 4_544
Jalap, ............ lbs. 54,607 29,_.t46 98,863
Indigo, ............ lbs, 62,189 85,265 3
Lead Black ........ cwts. qrs. lbs. 2,019 : 2 : 16 4_221 : 0 :23 1,611:2:7
Lemons and Oranges, ..... number 6,902,775 7,443,475 12,066,880
Nuts, small, . • _ ....... bushels, 68,360_ 87,922 50,743.t
Quicksilver, .......... lb_. 698,830 1,156,783 449,065
Raisins, ........ cwts. qrs. lbs. 42,536 : 1 : 21 69,232 : 1 : 3 61,815 : 0 : 25
Shuma% ........ ewts. _ir_ lbs. 5,310:3:10 7,816:2:26 2,1;'34:0:27
Wine, ....... tuns, hhus. gals. 4,246 : 0 : ll_ 6,805;2 : 13 4,115:3: 36._
_rool, sheeps', ......... lbs. 6,282,033 8,760,627 5,528,966

TABLE C.

An approximative ESTIMATE of the VALUE of _he principal Arti,qcs of Mert.handise
imported into Great Britain from Spain in the 'ears 1817, 1818, mtd 1819.

1817. 1818. 181tL

Almonds of all sorts, ............ £6,140 £12,3411 £a.k531;
Bardla, ................ 6,046 20,035 21,881
Cochineal, ............... 147,631 62,630 46,5_2
Cork, ................. 24,932 34,73f; 41,815
Cortex Peruvianus, ............ 3,235 3,028 755
Jalap, ................. 2,785 1,498 4,9-t4
lndi_o, . ............... 24,657 25.579 1
Black Lead, ............... 3,026 10,865 2,416
l_emons and Oranges, ........... 8,054 8,6B5 14,079

{ Nuts, small, ............... _3,300 73,265 42,21{5
| Quicksilver, .............. 52,412 { 86,759 { 58,4_.ff |
l" Shumae ................. 5,315 _ 7,816 2,893 [
I Wine, ................. 582,100 { 544,450 { ,_;9,238 I
[ Wool, SLeeps', .............. 785,2M 1 1#15,078 t b_Jl,120 |

i" Raisins, ................ 103,804 I 103,848 I. 9"2,7")._1
I To_..... :,e1,_l_,_,6zo{J:l,,,,m_,Tt_

The above Table is not offici,d, and the value probably not very accurately ealculatctk
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A PLAN

FOR SAVING ALL TROUBLE AND EXPENSE

IN

THE TRANSFER OF STOCK,

AND

FOR ENABLING THE PROPRIETORS TO RECEIVE THEIR DIVIDENDS

WITHOUT POWERS OF ATTORNEY, OR ATTENDANCE
AT THE BANK OF ENGLAND,

BY THE

CONVERSION OF STOCK INTO NOTE ANNUITIES.
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CIRCULATING ANNUITIES, &c."

government, on the tranquilllty of which the
INTRODUCTION. existence of such their property will depend.*

THE main principle of the proposed measure On the larger scale upon which it may be
consists in the opening the market for govern- expected to expand itself, the measure, after
meat annuities, on terms of profit to govern- accelerating the otherwise rapid ascent of go.
ment-- viz. at _ reduced rate of interest to vernment annuities to the par priee,t and
a mass of money, which, by existing cireum- clearing away the 4 and 5 per cents.,:[: would
stances, is either excluded from the faculty afford the means of bringing the further re-
of yielding interest to the owners altogether, duction of the rate of interest on those an-
or, in the hands of bankers or otherwise, they nuities to its maximum in point of effect, rate
are obliged to accept, on inferior security, a of reduction, and rapidity, taken together ;]1
rate of interest inferior, all things considered, reduction of interest accelerating, too, in this
to that which, with a very considerable degree way, redemption of principal, instead of
of profit, might be allowed by government, taking place of it and retarding it, as on the
Theannuities, thus created, tobechargedupon plan pursued in Mr. Pelham's days.§
tbe existing fired ; and the money thus raised Other paper currencies have been either
to be employed, as it comes in, in the redemp- (like the French asslgnats and mandats, &c.)
tion of debt, and thence in exoneration of engagements for money in unlimited quantity,
that fund. The result and benefit of the men- and without funds for performance ; or pro-
sure, taking it on the smallest scale, will, be- raises of mln_te portions of u species of pro*
sides the above profit to government, consist perty (for example lands and houses) incapable
m the affording to the least opulent and most of being reduced into such portions ; or, like
numerous class of individuals (friendly socie- some of the American currencies, promises
ties included) -- in a word, to the great bulk of metallic money, payable at a period alto-
of the community _ the means of placing gether indefinzte, dating, for instance, from a
out small hoards, however minute, with a de- fixed day postcrxor to the conclusion of a war.
gree of adwmtage unattainable by any other By the proposed currency, nothing is en-
means,t and this, too, even at compound in- gaged for but to pay such monies as there are
retest --a mode of accumulation which, fatal- already funds for paying, and at such times at
liar as it is in name, is not in e_ect capable of which there are fumis ior paying them ; and
being rcalizcd by any other means in favour this in a quantity which, by the terms of the
of individuals, though so happily, brought to engagement, has its ne plus ultra, and can in
bear in favour of the public in the instance of no case add to the existing amount of the en-
the slnki,gfunds;_.--not to speak of the col- gagements it finds charged upon those funds :
lateral advantage obtained, by creating on the reimbursing immediately, and with profit, the
part of the lower orders, in respect of the fund on which it draws, it stands distinguished
proposed new species of property, a fresh and by this prominent feature, from all currencies
more palpable interest in the support of that as yet exemplified.¶

The losses, experienced or apprehended,

* When the pen was first set to work upon from rash or penniless issuers of promissory
these pages, the_ewas generally understood robe notes, gave birth to the restrictions imposed
a deficiency of paper money. At present, there is on issues of sums below a certain magnitude.
at least no such deficiency :_ a superabundance But this reason has no application to notes
seems much more probablc. At the time of the expressive of engagements, of the sort pro-
want, the proposed paper presen_d itself as a posed, on the part of government. Issuing fromremedy against the want : now_ at the time of the
superabundanee, it presents itself as a safeguard such a source, the sums of the notes cannot be
against the sort of mischief--past_ present, and too minute: incapable of increasing, certain
impending -- which may be traced to the super- even at' diminishing, the amount of the engage-
abundance, ments they find existing, the influx of them

-_ See Chap. XL cannot be too great. The smallness of the
4"On the first institution of the sinking fund, notes adds to the multitude of the customers

citf_erdesignedlyor undesigaedly_thefactsseem
tohavebeenforgotten,thatalltheaccumulationsthe m_tltitudeof the notes dividesthe mass
atcompound interestwouldarisefromtaxes;as of the engagements,and doesnot add to it.
alsothatto borrowwithone hand,and at the Confinedwithinthosebounds,themagnitude
sametimetoredeemwiththeother,must be at-
tended with less. The loss occasioned by this " See Chap. XI[. "I"See Chap. V. § I. _
latter practice has been ably exhibited in Dr. .+See Chap. V. § 2. ]1See Chap. V. §§ 3. 4, & v.
Hanxilton'sWork on thetmt_onaldcbt._Ed. §Sce Chap.X." _ SeeChaps.I/IIL & IV.



10S CIRCULATING ANNUITIES. [C.. I.

of the emission adds not only to the prqt_t of the use, of every species of circulating paper
the measure, but to the security of the fund. as yet known. Rise of prices is another mis-

A species of notes was not long ago pro. chief, less heeded, but not less real. By gohl
posed, whereby governmentannuities were to and silver money to the same amount, the
stand mortgaged, and yet (it was supposed) same mischief would (it is true) be produced,
without diminution of their value :m and and in the same degree ; but the magnitude
which were expected to pass, and be paid for of the mischief is in proportion to the sudden.
as if they had engaged for the payment of so hess of the addition, not to the absolute quan-
much money, though without binding any as- turn of it; and, in the shape of cash, the influx
signable individual to the payment of it. But is not susceptible of troy such suddenness as
the now proposed plan engages for no pay- in the shape of paper. To be capable of op-
meat for which adequate funds are not already posing an effectual barrier to a torrent of this
in existence ; nor without imposing on a de- sort, will be found to be among the properties
terminate individual the obligation of making of the proposed paper. To point out measures
the payment out of those funds ; nor yet bur- adequate to that end, is among the tasks un-
rheas those funds, without immediately dis- dertaken in the plan of the proposed measure.l[
burthening them to a superior amount. The extent of the proposed emission being

By taking from the load of government given, neither the e_eiency nor the utility of
annuities which is found pressing on the mar- the measure will be found open to dispute : the
ket, the sale of the land tax for stock has bet- only room for uncertainty regards the extent.
tared the terms of all succeeding loans. On As to that point, cases are collected, presump-
the measure now proposed, hangs a profit the tions offered: but nothing short of experience
same in kind, superior in degree." can determine.

Reducing the mass of the national debt, the
operation on the land tax tubes not/_in 9 from
the mass of national capital ; _the proposed CHAPTER I.

measure adds to it. The former borrows from PLAN FOR THE CREATION, EMISSION, PAY-

capital, but refunds immediately, with I0 per KENT, AND EVENTUAL EXTENSION, OF A
cent. to boot; the latter adds still more to PROPOSEDNEW SPECIES OF GOVERNMENT
capital, and that as speedily, without having PAPER, UNDER THE NAME OF ANNUITY
borrowed anything.t NOTES.

Every penny of the national debt redeemed,
if redeemed with money not borrowed from § 1. Creation, Emission, and Patient.
capital, is so much added (it will be shown) ART. 1. That there be issued from his Ms-
to that part of the national capital which does jesty's exchequer, in whatever quantity [l.]
not consist of money. The addition made by it shall be applied for by purchasers, on the
the sinking fund to the mass of national conditions hereinafter mentioned, through the
capital, is little inferior to the defalcation it medium of such local or sub-o_ees as are
makes from the mass of national debt. So hereinafter mentioned, and the interest or
many years as, by the aid of the proposed div*dends paid in such manner as is also here-
measure, may come to be struck off from the inafter mentioned, a competent number of
period which would otherwise have been oe- transferable promissory notes, to be termed
cupied in the redemption of the debt, so ANNUITY NOTES ; importing, each of them,
many years' interest, upon the sum equal to the grant of a perpetual redeemable annuity,
the greatest amount of that debt, will there- payable to the purchaser or other holder of
fore have been added, and that at compound the note, in consideration of the principal
interest, to the amount of national capita], by sum, on the repayment of which such annuity
the operation of the proposed measure, is made redeemable, and which accordingly

A sort of discovery in political economy constitutes the denominative value or przn-
has been made of late (for such it seems to cipal of such note ; such interest to be paid
be,) that commercial security is not less liable half-yearly, [2.] immediately after the expira-
to suffer by deficienc_ than by excess, in re- tion of each half-year.
spect of the customary quantity of paper in
circulation. Among the advantages attendant _ See Chapters VIII. & IX.

on the proposed paper, will be found that of [1.] Art. L (In whatever quantity/.) Theaffording aremedy, and that of the preventiv_ money, thus _ bein$.appropria .t0dto the re-
kind, against the shocks which commercial a.emp.uon oI stock annumea, wne_ that redemp.

uo.n is completed, the mission will cease, by
security might otherwise have to sustain from articles 6 and20; and, subject m thatlimitation,
such deficiency or excess._ _e more copious the emission, the more profit-

Shocks of that kind are not, however, the ame me measure.
only mischief to which the community stands . As to the mode of limiting, in cases of nerves-
exposed, not only by the abuse, but even by mty, .the portion producing the effect of money in

me cirenlation_ see note mart. 16_and Ch. IX.
" See Cha_ V. § 6. + SeeChap. VI. Rise of Prlces.

._ _ec'Chap. VII. [2.] Art. 1. (ltalf-_early.) _ caily would be



TABLE I.

TABLE OF A PROPOSEDANNUITY-NOTECURRENCY;

EXHIBITING divers particulars relative to a proposed series of Notes, carrying the same rate of Interest, and having for their values sums rtsmg one above another in

a series of terms, 19 in number with 2 for their common measure ; of which magnitudes more or fewer mafbe employed as may be found convenient. Also another

corresponding series of principal sums, which (they being raised in their amounts, while the correspondingamounts of interest'continue unchanged) give an inferior

or reduced rate of Interest, with reference to the series first mentioned. The sums proposed are in columns V. VI. VII. VIII, IX. X. XIII. ; -- those used for illus-

tration, in columns I. II. III. IV. XI. and XII.

I. II. III. IV._ V. VL VII. VIII. IX. X.' XI. XIL XIII. I]

Ratio to Daily Interests. Principal Sums Principal Sums as Amounts of Interest, proposed to be allowed on the proposed Principal Sums for Correct Amounts Differences Principal Surn_cur- I
No. the Unit answering to a eorresponchng to proposed at £3 per between the responding to theof yem'ly Interest Ithe or Farthing per those Dally Interests. cent. nearly for _ne Day. Onewsekneariy, 0nemonthnear]y One half-year nearly ; One year nearly ;_ on the proposed proposed and same daily Interestsseries Standard Day on the at £3 per cent. the sake of even correct at the reduced rate of

Note. Standard Note. precmely. Money. _Lz.--Ezshtdays ,az.--32 d_ys.a viz.- I82 days., viz.--364 daysJ _ Priucipals. Amounts. _ per cent. nest. y./* I

s.d.f. £ s. d. f. t £. s. d. s. d.f. £ s. d.f. £ s. d. f £ s. d.f.. .£ s. d.f.. _ s. d. f. A_ s. d.f. £ s.d._f
1 i512 10 8 0 6,488 17 9 I d 6,553 12 0 10 8 0 4 5 4 0 17 1 4 0 97 1 4 0 194 2 8 0 196 5 4 0 2 2 8 0 8,192 0 0 0
2 256 5 4 0 3,244 8 10 2 a 3,276 16 0 5 4 0 2 2 8 0 8 10 8 0 48 10 8 0 97 1 4 0 98 2 8 0 1 1 4 0 4,096 0 0 0
3 128 2 8 0 1,622 4 5 1 d 1,638 8 0 2 8 0 1 1 4 0 4 5 4 0 24 5 4 0 48 10 8 0 49 1 4 0 0 10 8 0 2,048 0 0 0
4 64 1 4 0 811 2 2 2 Y 819 4 0 1 4 0 0 10 8 0 2 2 8 0 12 2 8 0 24 5 4 0 24 10 8 0 0 5 4 0 1,024 0 0 0
5 32 0 8 0 405 11 1 1 d 409 12 0 0 8 0 0 5 4 0 1 1 4 0 6 1 4 0 12 2 8 0 12 5 4 0 0 2 8 0 512 0 0 0
6 16 0 4 0 202 15 6 2 d 204 16 0 0 4 0 0 2 8 0 0 10 8 0 3 0 8 0 6 1 4 0 6 2 8 0 0 1 4 0 256 0 0 0

7 8 0 2 0 101 7 9 1 Y 102 8 0 0 2 0 0 1 4 0 0 5 4 0 1 10 4 0 3 0 8 0 3 1 4 0 0 0 8 0 128 0 0 0
8 4 0 10 50 13 10 2 Y' 51 4 0 0 1 0 0 0 8 0 0 2 8 0 015 2 0 110 4 0 1 10 8 0 0 0 4 0 t64 0 0 0
9 2 002 25 6 11 1 Y_ 25 12 0 0 0 2 0 0 4 0 0 1 4 0 0 7 7 0 0 15 2 0 015 4 0 0 0 2 0 t32 0 0 0

_10 1 0 0 1 12 13 5 2 ' 12 16 0 0 0 1 0 0 2 0 0 0 8 0 0 3 9 2 0 7 7 0 0 7 8 0 0 0 1 0 16 0 0 0

11 _ 000½ --'6683 • 680 0 0 0_' 0 0 1 0 0040 0 1103 039 2 0310' 0 0002 8 0 0 0

oI o il ....
12 0 0 3 3 4 1 * 3 4 0 0 0 0 0 0 2 0 0 2 0 0 0 11 1_i_-- ½ 0 1 10 3 0 1 11 0 0 0 0 1 t4 0 0 0

13 _ 00 1 11 8 0 J" l 12 0 0 0 0 0 0 1 0 0 1 0 0 0 5 __+_$_s4--h-- 0 0 11 l_J=½3s.__ 0 Oll 2 .... 2 0 0 0
14 _ 0 0 0ii _ 0 15 10 0 * 0 16 0 0 0 i 0 0 0 2 0 0 2 -_i_'ql°_--_--s 0 0 5 2_i_-- _ 0 0 5 3 1 0 0 0

l_t,_ ___ ....15 _ 000_ 0 711 0 s 0 8 0 0 0 _ 0 0 0 1 0 0 1 _2-- 0 0 2 3_T_-- _ 010 0 0
16 _ 000_ 0 311 2 s 0 4 0 0 0 01' _ - - - 0 0 0 2-4_-_s,_ _ 0 0 1 1_i_--_-*--_ - - - 0 5 0 0

_'_ -_ 0 0 0 2_--_7 0 2 6 017 ' ' 00 Or½ _ 0 111 3 _ 0 2 0 0 0 Or½_ .... 0 0 0 l_t_ _--_

_ , 0_t____ _ _--,z 0 1 3 0
18 _ 000_ 0 011 3 e 0 1 0 0 0 0_ .... 0 0 0 a_--_' 0 0 0 I_--_

_ _ _ O_t _- _'--_, 0 0 7 2_19 000_{ _ 0 0 5 3 g 0 0 6 0 0 0_ - 0 0 0 ,s_--_ 0 0 0 O_t_--t_ _ ......

a STANDARD NOTE, Or UNIT, to which the other Notes bear reference; give a whole farthing w_llhere require a whole year and part of another. In By altering the principal sum (or purchase money for the standardammmt
those above it in the scale being multzples of it and of each other ; those be- thin there will be no Daily Augmentatzon Table ; and in the other silver of interest, vzz. a farthing a (lay,) from _16 to no more than half as much_
low it submultiples. Common measure, 2. notes the dazly and yearly table will bc combined into one. In the four in- viz. £8, the rate of interest would be doubled; that is, raised from a trifle

b In the series marked thus the fractional parts of a farthing are omitted, termedzate notes between the silver notes and the half of the standard note_ more than 2_ per cent. to a trifle more than 4_. But, were this to be the rate
as not capable of being paid, nor requiring for any other purpose to be taken )ertods cf 32 days will sui%e, allowed at the present period (viz. anno 1800,) instead of profit there would
into account. ' In this series the fractlonsi parts of a farthing are inserted, as being re- be loss. The rate given by the last loan (21st February 1800) being no

• Rate of interest reduced thereby to £2 : 19 : 4_ per cenL, fractmnal parts qmsite to be taken into account m respect of.payment of interest by govern- more than £4 : 14 : 2_ per cent., instead of _4 : 15 : 0_, which would be the
of a farthing bein_ neglected, ment, or allowance of interest, as between mdlvidual and individual in the rate allowed, if no more than ._8 were taken for the above standard amount

way of circulation. For though on the lowest note (the sixpenny note) the of interest.
dMagnitudes, inserted in the series for uniformity, but supposed to be interest wiLlnot amount tosomuch as a farthmgby the end elther of the first ByaltcringtheFtinezped(orpurehasemone_/ofthes_dstandardamou.ntsuperfluous.
_By putting together the _ sizes marked thus, the sum of _100 exactly or second half-ycar, _et by the end of the thlrdhalf-year it will amount to a of interest) from _12 : l(_s. to as much agaln_ vlz. _25 : 12s., the rate ot

may be made up. together it will amount to a iarthing by the endof the first half-year_ and on duced from almost .-f.3 per cent. to £1 : 9 : 8_-- bemg a tzme was than l{_
YBy putting together the five sizes marked thus, the sum of £1,000 e_- farthing with a fraction over_ and consequently, on three such notes taken terest corresponding to that amount would be redu_d by on.e-half; _ e. re..

actly may be made up ; hkcwise by ten _100 notes, if £100 notes are a - two by the end of the second half-year.
mired, k The reduction bein_ from £2 : 19 : 4{ _per cent. to £'2 : 7 : 6_ ffractions per cent.If, instead of being reduced by one-half as above, thepurehase money of

The notes marked thus may be termed S_I.VER NoT ES ; all above them of a farthing neglected_ vlz. a trifle mere than ?_ per cent. " the said standard amount of interest were to be doubled, i. e. rai_ed from
being styled GOLD NOTES. It is proposed that the paper for the GOLD t By putting together the three razes marked thus, the sum of £100 ex- £16 to £32_ the rate of inter.cLot corresp_2nding to that amount would be
NOTV.S shall, for distinction sake, be _ellow. - actly may be made up. duced by one-half_ reduces Irom a trine more man zl_ per cent. to a mite

In the DAILY AUGMENTATION TABLE on the back of each note, the ,_ The two series or scales here given_ with thezr respective halves and more than 1_3_ per cent.

periods will var_ in number according to the magnitude of the note. In _e doubles, &e. will be found to be the only convenient seues for a Currency on For all these rates of interest_ as well as for any number of multiples or
Standard Note it is proposed they should be periods of eight days ; and so m which daily interest is to be computed. The series which has the £12 : 16s. a]tquot paets of them, this same table (it is evident) may be made to serve
the double_ quadrup'le,octuple, end half of it -- amount of increase by the note for its standard note, gavmg for the rate .or yearq/interest £_2 : 19 : 4_, viz: b conceiving the series of principal sums to be sh(fted so many degrees
end of such period m the standard noto_ 8 farthings (= 2d.) On any rater- being a mile less than £3 per cent. ;tne series .winch has the £16 note for highery or lower, the co_esponding.se.rtes of amo. unts of interest remaining
mediate day the exact sum will be made up by adding lt. 2, 3, 4., 5, 6, or 7 its standard note, giving for the rote of s/early interest £'2 : 7 : 6t, bein_ a unmoved; or, vlee versa, by conceiving the series of amounts od mte_e*t to
farthings, half-pcuco, twopences, or half.farthings, according to .me am.tatgce trifle mere than 2_ per cent -- - be shifted so many degrees higher or lower, the corresponding series ofpr/_.
of the day in question from the last tabular day (/. e. day menttoncu m me By each of these series or scales even sums (sums having a certain number eipal sums remaining unmoved-- the number of _riea or scales which difl'er
table.) in the higher notes the periods might be more numerous ; in the _ of pl'eees of existing coin exactly corresponding to them) are _ven for the in such a manner from one another as to give the amounts of the several
lower notes they would of course f)e lees numerous, since a period indicating amount of the several notes respectzvely exhzbi.ted by them ; an any other sums cempeised in them lhrou#hout, and which in both instances _i.ve_
an increase under a farthing would be of no use. Among the silver notes, series that could be intemosod fractional sums (.sums _ot having any hum- but eees sums_ being (as above mentioned) but two, viz. mat wmcn v.as
in the 4.. note the year couId contain but four such perinfls ; m the 2s. note ber of existing coins exactly corresponding to them) would present them- £12 : 16s._ and that which has £16 forths price of the standard note,
but two _ in- the Is. note but one; and in the sixpenny note but a part. To selves in several places.
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Aft. 2. That the interest be in such sums Art. 3. Tha_ each note contain, on the face
a_ to Ire capable of being computed dud!l, as or back of it, a table, whereby the value of
in the case of exchequer bills. That the daily it, as increased by daily interest, may be seen
interest allowed upon the standard note (so for every day in the year, by inspection, with-
termed with reference to any smaller or larger out calculation ; also a table, whereby in case
lmtes that may come eventually to bc added of forbearance ['6] to receive the interest, the
to the circulation upon the same principle) value ofanote of that magnitude, as increased
be a farthing ; [3] -- and that the principal or by daily interest, added to yearly interest so
denominative value of such standard note be forborne to be received, may be seen, for any
£12 : 16s ; and that the interest, in m'der to number of years, by a single addition ; too
afford a profit to government, be interior to gether with'an indication, bymeans of which
the current rate borne by government annul- it may be seen (also by simple inspection) for
tws at the opening of the issue, say £3 per what number of years, if any, the interest on
cent. nearly [4]-- a small sum being added to the particular note in question continues un-
t he principal_ sum, corresponding precisely to received.
that rate, for tim sake of making the sums Art. 4. That the interest on each note,
the more even, especially at the bottom of whenever issued, commence on the first day
the scale. [5] of each year of our Lord ; andthat, on notes

issued on the several da_s after such first day,
more simple (as may be seen in the form exhi-
bited for that purpose m Table II.) as well as the interest to the day of issue be added to
more profitable to government; but being uncon- the purchase money. [7]
tormable to the established usage, it would be apt Art. 5. That no such annuities be ever is-
to strike the customer as a great drawback from sued at a less price, [8] (i. e. so as to bear a

the value, stand in the way of the profit expected ,.. ._
as under mentioned, by forbearance on the part Ta_. Art. o {Forbearance See Currenvgof note-holders m receive the interest (see CILV.) On a note whmh passes on from hand to
and would be in a manner destructive of the hand, any number of years may elapse before the

interest on it is received from government; since
the interest may be received by each holder with
less trouble from the individual to whom he passes

advantage obtainable in the way of compound
interest by persons keeping the paper in hand, as
stock is kept in hand, tor that purpose.

[31 Art" 2. (Afarthino.) Bytaking, forthe m Henceonesourceoftheprofittogovernment
stant[ard note, a prinelpa'l sum, having for the (see Chap. V.) It is only where a man keeps a
,m]nunt of its daily interest, at the proposed rate note in his hands as a source of income, tllat tim
of interest, anevensmn (i.e. asmnhavingan interest of it will be applied for at the'ofllces. In

fact, it is only in the _se where a man means tocxt_tmg piece of coined money or number oi
prates of coined mpney, corresponding to it,) the hoard up at compound interest 2 that it will be
_nultiples of this standa_ d note will m hke man- necessary for him to receive the interest upon his
net have et,en sums for the respective amounts paper from guwrnment ; inasmuch as, without
nf their daily interest, and their aliquot parts will trenching upon the principal, he ma_. spend the
have for their amounts of interest, sums capable, income from his note% by passing on a propor-
when put together, of being made up into even lion to that amount, keeping in hand the rest.

[7] Art. 4. (Interest added.) Upon all notes
of the same denomination, interest must com-hulas.

H ere, as in Exchequer bills_ the interest is com-
puted daffy, that each note may receive from each mence upon the same day (say the first day of
day a determinate additmn to its value, and may the half year,) otherwise 365 notes of the same

denomination might be of so many different va-
lues: and if interest is to commence on that day,p.t_s accordingly in circulation.

The smallest of all notes possessing this pro-
perty is taken for the standard note, because the a purchaser in the way of issue must pay for the
s _aller a note, the greater the number of per_ns note accordingly; otherwise customers would be
that are capable of becoming customers for it. a apt to delay/akmg out their notes till the last

The standard note being searcelysmall enoug_ moment ; keeping their money in their pockets ,
a this view, it were better, perhaps, that not onl) or employing _t in other ways in the meantime ;

and then they would pour in, all at once_ in
the half, but the quarler of it should be issue_ crowds too great to be served.at _he same time.

The larger notes will serve to protect the [8] Art.5. (At a/ess _p_e.)Want of security
smaller vnes from the contempt which might against depreciation has hitherto been the bane
otherwise attach upon them, by reason of the
smallness of the dai]y_ and even weekly_ amount

of government currencies, and is among the rea-
sons why banker's caper, yielding a low interesh

of interest, is taken, notwithst'an'ding the ex_tstence of a go-
[4] Art" 2. (3 percent.) For the reason wh_, vernment currency (exchequer bills) yielding a

no higber rate of mtorest could be allowea wire higher interest. Government mushitis true,have
profit on a series of notes carrying daily interest, the money it wants up?n any terms; but so rang
nor any lower above 2_ per cent', which in the as it reserves to itself the faculty of.selling any

one species of annuities (eg. Ft. the extstmg
first instance might be too low, see Currency stock annuities) in a quantity commensurate toTalJle, note _g

[5] Art' 2. (Bottom of the sva2e._ See Cu_- the amount of the money It wan.ts, at me _1s_
rency Table. price, it may refuse to sell any other (sUCh as

proposed note annuities) under a f_ed price. As
Had the bankbeen sufficiently aware of this, anybody may have as much of these annuities_

would they have watted, till compelled by neces- he will at par, nobody will ever give more; anu
airy, before they tssucd their _2 and £1 notes ? as no more can ever be sold than is applied for,
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greater rate of interest) than the first issue, eat piece of silver coin in common currency,
mtd accordingly, that as often as any money viz. a sixpence; and that it be then consi-
comes to be raised at a higher rate of bite- dered whether to give it a further extension
rest by_rpetual annuities, it shall be by the downwards, viz. to the level of the copper
creation of stock annuities, &e. as at present; coinage. [10]
and that a clause to this effect be a funda- Art. 12. That the notes having for their
mental article in the contract made with the respective values, sums not exceeding the
purchasers on the part of government, and largest silver coin in use (viz. 5s.) be distin-
be inserted accordingly in the tenor of the guished by the appellation of silver notes, all
note. above being for the same purpose termed

Art. 6. That, at that price, the issue be gold notes ; and that to facilitate the diseri-
kept open, so long as any of the redeemable miaation,a corresponding peculiarity of colour
stock annuities exlstingat the commencement be given to the gold notes.
of the issue, continue unredeemed, and no Art. 13. That, moreover, as convenience may
longer ; and that this be another such funda- suggest, the series be extended to a corre.
mental article. (See Art. 20.) spondent length, or otherwise upwards; [11]

Art. 7. That no such note annuity be paid
ufftill the whole mass of stock annuities ex- [10] Art. 11. This, if not stepped by the ex-

pense (which increases with the number and not
isting at the commencement of the issue, or with the value of the notes,) would be attended
created subsequently, shall have been paid ruth several advantages.
off, [9] and that this be another such article. 1. The copper notes, the receiving of interest

Art. 8. That for every £3 a-year annuity upon them being attended with a degree of
thus created, an equal portion of stock annul- trouble, in proportion to the number reqnisite to
ties be forthwith bought in and extinguished produce a principal yielding a mass of interest

worth regarding, would stay in the circulation,
within a time to be limited; aml that this be and by lessening pro tanto the amount of the
another such article, supply capable of meeting the demands of those

Art. 9. That the profit resulting from the who want their paper to hoard for the purpose of
difference between the price at which each income, it would increase the scarcity of the
such annuity shall have been sold, and the paper of the first issue, and render customers the
price at which an equal mass of annuity shall more willing to accept a second issue aL a re-
have been bought in, be carried to the sink- duced rate of interest.2. The profit by forbearance to _eceive the in.
ing fnnd, subject to such other dispositions, terest (see Chap. V.) would take place upon the
if any, as from time to time may be thought whole of this branch of the currency.
fit to be made by parliament with respect to 3. The proposed paper, being so effectually
a predetermined portion or portions of it. guarded (as wiU be seen) against forgery (see

Art. I 0. That, at the outset, no othel note Explanations to the Form of an .4nnuity NOte,}
be issued than the standard note (£12.16s.) andthe copper coinage so much exposed to that
withtheha/f, orwiththehall'andquarterofit, came, notwithstanding all the exertions thathave been made to rescue it, the saving to the

Art. 1I. That, by degrees, the series of public, especially to the infermrand more aurae-
notes be extended downwards, each succea- roas classes, on this score, would be a matter of
sire note being the half of the one imme- considerable and almost universal accammoda-
diately preceding it (with or without the tion;--and,
omission of any term or terms in such descend- 4. The saving to government, by the dlminu-

• tion of the expense of renewing the copper and
mg series) until it has descended to the low- other coinage, would be proportionably consider.

able.
and the demand for these annuities will increase /tow far the expense would be capable of being
as the mass of existing stock annuities comes to paid for by the profit, would be learned by ex-
be redeemed, by the money raised by the sale of I perience from the silver _otes.
these note annmties, backed by the money from ] The minuteness of the small notes would be
so many other funds, no man need ever part wtth] protected from contempt by their relation to the
them at a lesspdce; since, by taking an annuity [ large ones _ and to go in change for one another,
note in the way of circttlation, a man will save ] they must, all of them (even copper not ex-
the trouble of going to the office for it, and I cepted,) bear an interest, and the s4me _ate of
taking it out in the way of issue, not to speak of I interest.
the small fee which it may be necessary to re. A reason for making the extension 9radual,
quire. (See Art 17, and Chap. IV.) may be to avoid perplexing the public mind with

[9] Art. 7. (Pa/d o/f:) By an assurance to a multiplicity of notes of different values, before
this efFect, nothing can ever be lost to govern- it has been familiarized with any of them. But,
meat; because, so far from profit, while an an. at the worst, the magnitudes would be little, if
nuity to the amount of £3 a-year can be paid off anything, more numerous than in the case of
by £100, an annuity to no more than £2 : 19s. bank-notes.
a-year cen never be paid off but to a loss: and [11] Art. 13. (Upwards.) The time for is-
it will be no small recommendation, especially suing larqe note% i. e. notes of the magnitude of
when, by the operation (as will be seen) of this tlre smallest exeheguer bills and upwards (in a
measure, the complete redemption of the existing word, all annuity notes above the £50 :Ss. notes,)
mass ofannuitieshas been brought to view. (See will not arrive till after stock 3 per cents, are
Chap. V. § 2.) at par; for, till then, exchequer bilh, ]ridding
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in which _se the series wiU, if complete, be, in thefirst instance, the several local po._-
consist of n/he terms below the standard note, offices [13] in town and country, with the
and as many above it-- total, nineteen ; hav-
ing two for their common difference: values as [13] Art. ]& (Post.offwes.) Dispatch, punc-
hy the annexed table. . tuaJ/_y, chea_pne.ss in the transaction of the bu-

Art. 14. That when the credit of this pa- _messj s_/.menoy o_f nu_,andequ_.ityof
_ h_a t,oon _ot_hl;_h_A _ _,_ ¢_ th_ ms,r/out/on m regard to me szatto_.s, rermmg me
i..................... , ..... ".""'Y'.- " _ characteristics of the post.office establishment, as
first, notes already taken out by redly]duals comnared with all other urovincislly-diflhsedof-
be received (as bank-notes are at present) at ficia[establishmentS _ese form the Drevexest
the several government offices [12] in the stationsforthetrans'actionofthebusiness, as"well
country as well as in the town, and re-lssued .as the properes_ or rather only proper, standard
from thence in the way of circulation, as they tin"Ule moaeo! conau.ctm_ it., 1nine t_onoon
would be between individual and individual, peony.pos_-omces, uenvertes o[ _ex.,_s _o_o_i_
charged with the intervening interest, to as _oaY_tt_ieerer[_eo_npa_l_eet_y_yanc_nun_; _etes. Six

many as may think proper to receive them at times a-day go letters, some of them with mot_that value, in them ; therefore once in a day cannot be
Art. 15. That the offices from whence the often for money m go without the letters.

proposed paper is issued to the purchasers, The oftener the receiver's handa areempt_e_
] or the pnnclpat money, me less me ae_rce ol

more interest, wi_ draw off"from the proposed [ pecuniary responsibility that need be reqmred of
annmt notes all customers whose quantum of I him- few of the existing post-offices, town or
moneyYe_pabte of being kept in hand extends to I country, that may not be trusted with a day's
such a purchase; unless possibly m the remote I stock (say £200 or £300) at a time (more in some
parts o_the country, where exchequer bills are [ pisces, sceordmg to the opulence and populous-
unknown, or not in use. I ness of the spot;) many whom it would not be

11Ol Art`14. (Reeezvedataovernmento_ees.) [ prudent m trust with a month's stock_ say thirty
Were _thls to be'done from t_e first, a great lift / tames that amount. .......
would certmnly be given to the proposed currency / '/'his public money Demg requ_xt m De Kept
at once: the only objection seems to be, the po_ | unmixed with any other monies_ and in a govern-
slbihty lest, in ease of any sudden turn taken _ ment psck,ag% and the offiee.r declared _be a
agaanst it by the pubhe mind, the exchequer/ "servant" of gevernment,--m r._.peetozlts.ue-
should for a time be overloaded with it,/. e. la- / fieiency, otherwise than from aeeldent, he mi#ht
boar under a deficit of cash (.the only money that / be treated on the footing of embezzlement ;
nobody can refuse) to the mnount of it. But m | capital felony in ease of absconding; single other-
Chapter IV. the improbabihty of such an event, | wise.
and at the same tune au etrectual remedy, is [ In the penny post-office, one-tenth of a penny
pointed out. / is the pay in respect of each letter, tbr marking

Supposing bank-notes to be driven out of the | each with two stamps ; besides the tronble of ex.
eireul£tion,_ the same sort of necessit_t, or sup-/amining.a.nd recelvmg3he money, and oee_on-
posed neeessity, which gives employment to bank [ ally o! guying enan_e, mtlae ease oi mose lettera
paper in the transactions of government _ and in [ with which money xspaid. . .
other transactions upon a large scale, in prefe- / The proper quantdm of pay is m all eases tlae
fence to cash, to save countm#, examining, and | least that will be accepted by a person competent
lu_oage_ would create an equal demand tor the / to the business; such eases only excepted in
an_iu'it_ note paper on that score, which, from the nature of the service, the value

.. of it is capable of being raised to an indefinitely
o This (it should seem) would depend upon i.aereasing pitch of excellence by extraordinary

government ; since if government, in the issues exertions.
of annuity notes, retused to take bank notes in With this exeeption_ quantity of troub/e_ not
payment for them, the unwillingness to take value of the subject-matter, any otherwise
barren Faper, when interest bearing p.a_er was to wxth a view to pecuniary responsibility, is the
be had, would soon become general_ ix not uni- proper standard and efficient cause of demand for
versah As to the propriety of this, or any further pay. Pound ape, considered as a mode of remu.
measures in the same view, see Chapters VIII. neration, is therefore very apt to be dispropor-
and IX. taouate and excessive.

b ,, Guineas cannot be used in any considerable On a letter, for which no more than a peun_
de._lings," says Mr. H. Thornton, in h_s evidence is received -- out of which penny the expense o
belbre the Committee of the House of Lords on conveyance must be defrayed, as well as a pot-
the stoppage of the bank. (Report, p. 72 ; re- tion of the expense of general superintendence,
printed m Mr. Allardyce's Addre_ on the Af- and a t!refit made -- 10 per cent. for the trouble
fairs of the Bank, Appendix, p. 5-L) By Mr. of raceaving it, is at the same fime almost aslitue
Abraham Newland's evidence, in the above Re- as can be given, and yet (though in this case no
vort (v. 62.) u swears that the payments of cash more than the tenth part of a ]penny) as much as
into and frona the'exchequer, are smallin comps- requires to be given. For receiving the price of a
rison with thepayments m banknotes;not aoove set of stamps, some of them as h_gh as several
£_),000 or ;_60,000 a-day, uI_n an average, xe- pounds a.p_ece, the same poundage would be ac-
maining in the exchequer m me snopo o_ cash ; knowledged to be exce-_siv_
forming a dally total of money (cash ann l_per If the trouble attending the issuing of an an.
together) aver_ng about £151,095 (see Ulaap. nuity note (the filling up the bhnks, and exa-
V.) And out of £20,000,000 paid on the score mlnmg and taking care of the pur.c.h,use money)
of dividends at the bank, not above £1,300,000 or were no greater thsn that of_re_vtng a .penny.
£1,400_000 is paid otherwhe than in bank-n_.es, post letter (allowance made for we propomon on
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e_ntual addition of any of the other local money, which an individual chall be allowed
government offices (such as the stamp and to take out at once; as also to prescribe the
exelseofl_ees,) or in case of need, other offices composition of that quantity, taking care to
to be established for the purpose, in such leave to the customer the choice of the corn-
situations and numbers as may be found ne- position, as far as it may be a matter of indifo
eeesacy, ference to government.

Art. 16. That to save trouble in the issue Art. 17. That powers be given to the king
ofthe smallernotes, especially the silver notes, in council, or to the treasury, from time to
government reserves to itself the power of time to declare, whether any and what fee,
fixing the/east quantity [14] of annuity-note not exceeding a certain amount, shall be paid

which money ia received, and the requisite extra by the purchaser, on the emission of each
txouble taken,) experience shows that the tenth note or parcel of notes constitutive of such
part .ofapenny would be a sufficient recompense: or such a sum ; as also on the exchange of an
but the trouble would be in a considerable degree old note for a fresh note, at the instance of
greater-rperhaImthree, four,orflvetimes asgreat: the holder m regard being had in both cases
-- therefore so, it would be necessary, shouId the to the magnitude of the sum constituting
pay. A halfpenny might in this way be neces- the value of the note or mass of notes; assary, and at the _me ume sufficien_ in the case
of the standard note of £12:16_; and upon a note also to call in at any time any such note or
of this magnitude, not only a ha|finny, but notes, so it be without expense to the holder,
several penc_ might ]_haps (as will be seen in for the purpose of their being ezamined or
Art. 17,) without much inconvenience be thus exchanged; and, by suspension of interest, or
imposed; and thus_ as far as notes of that magni, other penalties, to enforce obedience to such
rude were concernS, the expense Ofmanagement tails; as also to declare whether any and what
at the local offices ndg'ht be thrown upon the in-

fie shall be paid by the holder on the receiptdividuale -- the purchasers. But though a pur-
chaser might not grudge a few pence for the profit of the interest due on each note or parcel of
m be made in the way of interest upon a £12:16s. notes. [15]
note, he certainly would not give so much as a
halfpenny for the profit to be made upon a six- small fee, acting as a penalty to the amount of
penny note, as it would be three or four years be. it, as by the next article.
fore the interest would have reimbursed the fee By this means, the offices would be kept clear
thus advanced. In notes that were to a certain of the most troublesome, as well as numerous,
degreebelowthestandaednote_sayinthe£3: 4s. class of customers. Silver notes, for example,
or £1 : 12s. note_,) it would be necessary that the would in that case be taken out, not stnoly/by
fee upon each, though not remitted altogether, journeFmen manufacturers, but in parcels by
sbouldberedueedbeIowtheamountofthelowest roosters, by whom at pay.day they would be
coin, -- a farthing; which would be the case, if distributed among their _ourneymen.
notes under the £'3: 4s. note, for instance, were Interest would by this means be capable of
not to be taken out but in parcels, and a half. being received at the offices upon the smallest
peg ny or a farthing were the fee upon each par. notes (which, as above, is necessary to their pass-
eel; in which case it would be necessary that lug in change for large ones;) though what is
_vovernment should make up the difference. This probable is, that on the small it will scarcely ever
rt would be well worth its while to do, even upon be demanded. (See on this head, Chap. V. Pro-
the copper notes ; since, in Yorkshire, accor_g .flt_/interest undemande&)
to Adam Smith, before the restriction on small What is the least note that can be issued with
notes, sixpenny notes were issued by individuals profit, will be determined by the quantity, of time
in abundance, occupied in the operations necessary to me issue

As to the0enera/annuitynote ofl_ce,--having [ of it. Possibly on this account, in the silver, or
no intercourse with indlvxdual customers, nor ] at least in the c?pper notes (if any,) the actual
with the local office.keepers but by letter, the t signature of the local office-keeper might be dis-
nature of the busine_ admits of its being con- _ pensed with_ and a stamp of some kind (affixed
dusted with perfect regularity, and upon aplan | at the time of issue at h/s of_ce, or previously at
extremely simple. (See Chap. V. § 2, Profit in | the ge_wra/office) be employed _ its stead.
respect of management. ) ] In this power is included that of suspending

[14] Art. 16. (Least quantity.a) A note | the issue of notes of any particular magnitude or
under this amount would consequently not be [ magnitudes ; by which means, in case of an in-
capable of being taken out singly, but only as ordinate demand for the proposed paper (vlz.
one in a parcel_ with other notes of the same or such an one as shall threaten to swell to a perni.
different.magmtudee. So also, perh.aps, in re- cious magnitude the quantity of it producifig the
gard to the carrying in notes to the 16caI office effect of money in the circulation,) a stop may be

be sent up to the general ot_ce, to be returned put at any time to the inconvenience. _See Ch.
trnm thence with the interest; as likewise in re- IX. Rise of Prices.)
gard to the changing large for small notes.or [15] Art. 17. (Emission, exchange, or pay-
vice vers_, or injured notes for fresh ones. But mentet interest.) Imposing, after the opening of
instead of a prohibition, as above, the same end the office, the minutest fee on any of these occa-
mi_t be answered, perhaps more advantageous- siena, would be a breach of engagement, and
ly, m some, at _ of the above instances, by a moreover, if otherwise than by authority of par.

liament, an invasion ofl_rliamentary rights.
" Not less, for instance, than the amount of In regard to the fLxatiou of the amount, no

the 9_arler note (the £3: 4s. note) or the ha/.f harm could result from allowing to the executive
quarter(the £1 : 12s. note.) government a moderate latitude; such as from a
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Art. ] 8. That periodical accounts be pub- gularly, and circulated as extensively, as the
_tshed of the progress of the issue, _16J as re- prices of stocks are at present, under heads

expressive of the day, the place, the number
l_rthing m sixpence _n the standard note of of notes of each magnitude , and the total3212 : 16s. ; and room would thus be allowed for
following the dictates of convenience, as indi- amount issued on each day at each place ;
outed by experience. Without being so great together with the increase or decTeose of the
as to check the/ss_e, the fee might l_ethaps be amount, ascomparedwith former periods ; and
made to favour the circulation. In the circula- any such other particulars as may be of use.
tion it might produce a premium, the maximum
of which would be the amount of the fee. § 2. Eventual Extension.

The progress of the issue being known every-
where, It is scarcely possible that, in one and the Art. 19. That if, by this and other means,
same place, this paper should be meeting with t_ree per cent. stock annuities should ever
customers in the way of issue, and at the same have risen to par_ the produce of the issue of
time meet with refusals in the way of cireulation ; note annuities be thereupon applied to the
the trouble of takin 9 out, however small, being, povinq off, instead of b_ytn 9 in stock annuities;
with or without the .eapense of the proposed fee, and so totzes quoties, buying in whenever theyso much saved by taking the note m rite course
of circulation. Not even as between different are under par, paying off" whenever they are
places does it seem very likely that any such con- at or above par.
trariety should take place ; but were the incon- Art. 20. That inasmuch as the paying off
venienca to happen, the proposed fee, if made a stock annuities, the greatest part thereof
little larger thar_ would otherwise be necessary, carrying three per cent., will lead to a rapid
might afford something of a remedy. Suppose and almost simultaneous conversion [17J ofthe fee on the/212 : 16_. to be 4d, andthe circu.
lation dull at York, while the issue was brisk at extraordinary demand ibr cash) the load of the
]Bristol: a York banker, taking them at par at paper m the market may he lightened, by send-
York, might, by sending them to a correspon- mg it to another part of the country_ where the
dent at Brlste]_ sell the notes there at 2d. or 3d. issue is observed to be going on bnbkly.

4. That from the amount of the issue in thepremium, espeeially if a correspondence of that
sort were favoured in regard to pOstage. So long course of each given period, indications may be
as this lasted, the issue at York wouldbe stopped; deduced of the degree in which any t_nporar F
instead of getting them at the government o_ce, cause of depreciation must have operated, before
the custorr_-erwo-uld get them at the bankers, it can have the effect, not only of stopping the
whereby he would _ve ld. or 2d., besides a part sssue, but subjecting to a discount the quantity
of the trouble; and the load upOn the market at already in circulation.
York would be taken o_ An agio to an un_/- 5. That data may be afforded, from which t_e
•nited amount would indeed be destructive of one several classes of persons interested may be able
of the characteristic advantages of the measure; to foresee the approach of the several results or
but an agio to an amount thus strictly limited, effects in which they are interested; such as the
would scarcely (it is supposed) be f_lt as a dis- rise of stock 3 per cents, to par_ the growing
advantage. Were the note kept in hand, though scarcity of government annumes-- the reduction
it were but for a few days, the interest on it ibr of the rate of intersat paid by government in
that small space of time would afford complete respect of them-- the increase in the mass Of
reimbursement of the greatest possible amount nauonal capital, by the paying off the annuitants
of loss. _ the reduction of the rate of interest in yerw.

If, in regard to the quantum of the fee, the ra/, &c.
principle were, that it should amount to just so [17.] Art. 20. (Conversion.) Conver#ion isa
much as would be sufficient for the remunerao word used for shortness, to indicate the result of
tion of the local distributor, _ this, again, would two operations- _ on the part of government_ the
bea reason for making it variable within certain rede_ptlon of such or such a mass of stock an-
bounds; for, under any given plan for conducting nuities ; and on the part of the stockholders so
the busine_, it would be matter of experiment expelled, a purchase made of the fresh mass of
what is the lowest fee that would be sufl-.cient; note annuities to equal amount-- a result which,

in the case where _ man do_ not choose to partand by such improvements on the plan_ as reflec-
tion fed by experience might iudtcate, the time wsth the mass of annulty he receives from govern.
and trouble, and thence the quantum of remu- ment, is a ncees_ry consequenes.

That the disposition to accede to such eonver_
tonerati°nnecessary_ might from time to timecomebereduced, siou should be nearly umversal, ssems altogether

[16]Art. 18. (Accountspubliahed.) Theuses probable. The loss of interest is but a sixtieth;
of such publication are as follows :-- and, in all other points, t_e change will be greatIy

1. That, from seeing this paper taken out in to a man's advantage. In a very short period It
the way of _#_, people may be the more ready cannot fail of t_ng plac_ When stocks (three
to take it in the way of eirculstion_ per cents.) are no _ig'her than par_ tbe_2 : 19s.

2. That in case of its proving to be in any note annmties are tit is true) worth, as xar as in-
de_ree an impediment to the circulation of bank retest only is concerned, no more than _'98 : 6 :8;
an_ country banker's paper, the parties con- -- but no sooner are three per cents, up at 102,
cerned may, by observing how the paper spreads, than the _2 : 19s. per cent. are woxth upwards of
have timely warning to withdraw or keep out of £100_,
the market any superfluity in their own paper. Among any such group of annuitants thus for.

3. That in case of any local difficulty as to _ ciblyex_.lled,therewillalwaysbeaeertainpropor.
circu]ation of the p_per in one part of the couno tion (it _s true,) who at the time of the expul_on
try (for instance, by reason of any sudde_ and weredcsirousofdi.vposing of their aunuttiea, and
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the whole amount thereof into note annuities, and inasmuch as, upon the redemption of the
bearing nearly the Be rate of interest ;-- last parcel of redeemable stock annuities, the

would have done eo, had the matter been left to portion of stock belongs to is ripe tbr payment,
their choice. But, by the supposition, there will or if not, how soon it is likely to become so.
be at the same time another group desirous of That agenera/notice of the intention, in con-
pu_--ehadnga mass of annuities, _ at the least tradistinetion to a particular notice for the very
t0 that which is thus wished to be disposed of; day, was all that was meant by the legislature,
otherwise the price of the article would not be at may be inferred with some degree of assurance
par, whichit is supposed to be; -- therefore, set- from the ._actice in Itir. Pelham's cast Fifty-
ring the one demahd against the oth_,.thewhole seven millions worth_ and upwards, was the ma_
amount of the mass o_ annuities lind otr at or of capital in relation to which notice was jgiven on
above par, may be set down as so much taken that occasion --that, in the event mentions(t, it
from a set of proprietors, who will notj_rt with should, on a j_ticular day mentioned, be paid
such their property, but will accept of it in tile off: so that, tithe invitation given had remmned
proposed new shape, altogether without comphance (an event which

" Proposed mode of effe_ng the ¢_a_rS/_n.t_ e for some time was highly probable,c) the wholeAdjoining to the room where a man s'gns " would on that one day have been to be paid oil,
stock-book a recognition of the redemption of his
mass of stock annultxes, are two other rooms--

and the money put into the hands of as many as
on that one day might happen to apply for it.

a money-room (as at present the dividend-war- But, that such payment couldhave taken place,
rant room) and an annuity-note room. Question either in respect of the whole of the mass, or so
by the clerk : " Is it money you want ? yonder much as the greater part of it, and that, either on
i_ the room for receiving money, and here is the the day fixed, or on any assignable subsequent
warrant for it. Do yon keep your annuities? day, wtthinaweek'soramonth'sorevenaquvx-
yonder Is"the annuity-note room,, and here,,is your ter's distance of it, is a result that does not pre-
warrant for the amount in annmty-notes. sent itself as probable.

On this occasion, two provisions, customarily To borrow nearly fi_ty-cight millions in the
inserted in the acts, will require observance :_1. lump, and at that earlyperiod too--or even nine
That notice (a year m some instance_ s half-a- and twenty millions, andthat payable all in one
year in others)b be given of the intention to pay day--presents itself as an atfair of no small dlfli-
Off; and that the masses paid off"at once be not culty, even on the ordinary footing of mutual
less than of a certain magnitude-- £1,000,000 in ! obligation as between the two contracting parties.
some cases, £500,000 in others. Of the former How much greater the difficulty, xf (as by the
the object was, as it should seem, that a man may supposition contended against) one party (cem*
have time to form his plans in x-egardto the era- posed of the eventual lenders) was to be bound,
pinyment of his money ; of the other_ to obviate whale government, the eventual borrower, was to
the suspicion of personal preferences, which, if remain loose !
the masses were small and undetermined, might It seems, therefore, that (according to the in-
be manifested in favour of individuals; viz. by terpretation put in that instance by parliament)
paying a man off, or respiting him, whichever by a nonce that the capital of government annul-
were meet advantageOus at the time. tics will_ to such amount, be paid orion such a

To comply with these conditians, as far as up- day, nothing more is to be understood than that
pears either practicable_ or materiat, or censi_tent (as here proposed) a pa_t will he paid ori on that
with the practice and intention of the legislature: day to such as apply for it. and the remainder
-- suppose the course taken, in regard to the re. at some subseq_wut day or days, according as the
dempuon of the stock annuities, vnth a wew to money ibr paying off"sl_ll happen to come to
their proveeed conversion into note annuities, to hand.
be as foffows, viz. _ ! If not--and if it were regarded as an article not

L Nottce to be given, in the usual form_ on the to be disi_sed with, that no one parcel of the
day xmmediately preceding the newt day for a consolidated 3 per cents, should be paid off but
half-yearly payment, or on any earlier day sub- I on one of the half-yearly days in use for the pay-
sequent to the then/ast day of half-yearly pay- ! ment of the dividends on those annuities_ and that
ment ; _such notice to be expressive of a general day posterior, by one day at least above a twelve-
intl,/on on the part of parliament, from and month, to the first day on which the notice to that
after the day mentioned in such notice, to pay effect shall have been made public -- the conso-
off'the then remaining mass of stock annuities, in quence will be, that upon thefirst paLreelso paid
masses or lots of not less than the above stipu, off', the loss of time and interest will amount to a
luted magnitudaof £500,000, as fast as the sums full twelvemonth; but that upon all #ubsequen_
of money for the making of such payments shall parcels, the loss of time will be such as cannot
r_dvely be complete_ ; -- the order in which amount to lass than a year and a qu&-'terupon the
the masses shall be paid oil, to be determined by whole. For paying off the first parcel--say on
a lot_ry_ unless changed in the way next men- the 25th of December 1804 -- the latest day on
tlo_e_t. which notice can be made public, will be the24th

By thelmblicafieo of the lm_gress oftheissue of December 1803. For paying off"the seeom_
in the newspalzer_, it will be known all over the parcel, the earliest day that can be appointed will
kingdamt day by day, what sum is in hand appli- [ be the 24th of June 1805. Should a parcel of the
table to this purlm_ The masses being marked [ magnitude required by _e act (£500,000) have
in numerical outer for this purpose, enochstock- [ come in or been made sure by the 25th of De-
dolder will see, dayby day, whether themamhis ] cember 1803, notice may begiven oll the next

so [ day, appointing, as the day ozpayment m"res_ct.5 Geo. IL e. 27 (the f_t consolidated act;) ] of that s_vond sum, the 24th of June 180_. But
_9 & 40 Oso. IILc. 3_. |

b 3 Gec_ IIL ¢_ 10, _ _ Sinclair, ii. 112.



CH. I.] PLAN AND EXPLANATIONS. ll5

emission of note annuities at this rate of in- diately cease; -- and inasmuch as the mass of
terest must (according to article 6) imme- government annuities will in the meantime

on this second transaotion, 1_ year, allbutaday, preg_s of the redemption promises to be. Sup-
would be lsst. If, again, by the 23d of June IB04, pose it to be no more than 12_ per cent., or even
a third sum happened to have been collected or _ per cent., even at the very outset, and in the
made sure, and notice given accordingly for the c,_seoftheveryhighest class, theprospectofitwill
24th of June 1805, as before--then upon that still hold out a very ample l_remium or bonus to
sum no more than a year and a day would belost, subscribers. The subseription will be a sort at
as above mentioned ; and upon the whole, sup- lottery, with all prizes and no blanks ; since the
posing the intermediate days-- of collection per- worst that cau happen to a man will be, not to
letted, and notice given accordingly--to run in a receive more than he ever paid principal and
regular series between such earliest day and such interest ; nor yet so entirely a lottery, but that
latest day, it would, by the nature of an arithme, diligence will increase his chance.
tieal series come to *-hesame thing as if the quan- As between note and note in the same class,

the order of priority in respect of redemption
tity of time thus lost amounted to 1_ year m each might be determined, either by the number ofinstance.

2. Meantime, by way of encouragement to tlte note (as in the case of exchequer bills,) or
stockholders to e_pedile the measure by their by lot.
concurrence, books to be opened, in which each The complication incident to this state of things
individual may subscribe his consent to take an- may present itself at the moment as an objection
nuity notes for his stOck at the same price. The to the measure :-- notes of two issues current at
amounts of stock thus subscribed to be made up a time ; those of the closed issue bearing a pre-
into masses of a determinate size, as above,--the minm, different in the several classes, however
lot which is first filled to be the last paid off-- numerous ; those of the open issue, bearing no
and so on in the order of the lots;--and the opera- premium ; and each note increasing, and thereby
tion of the lottery to be confined to such parcels varying in value every year, half-year, quarter_
of stock as shall have remained unsubscribed, month, week, or day, as time advances, according

By subscribing, and subscribing as soon as pos- to the magmtude of the note. But as to govern-
sible, a man (it has been seen) will have nothin_ ment" the complication will not be attended with

any embarrassment. Whatever variation the
or next to nothing to lose, and he will have much price may be subjected to in the way of cireula-to gain.

As the holders of annuity-note paper of the first lion, there will be but one price for government
issue will all of them, sooner or later, be paid off, to pay on redemption, or zeceive on /sane. To
and as, when any such note of the first issue is individuals, the variety is productive of neither
paid off, the holder will have no certain means of loss nor trouble. Where the premium is an oh°
placing his money out at interest upon the same ject to a man, he will accordingly nay iron taking
sort of security, otherwise than by purchasing into a note, or make a demand of it _n parting with
the second issue at the reduced rate of that issue, it ; where the difference is no object, he will
he will naturally be upon the look-out for paper neither pa_ it nor demand it. It cannot be pro-
of the first issue. But as this will be the case with duetive ot any d_spute ; since whatever may be
regard to aLl such expelled note-holders as fast as the amount, no man has any right to claim it:
they are expelled, such paper wall (it is evident) there will be no anthofitative table to fix it, and
bear an increase of price ;-- which increase wilt of attest the reality of it_ as in the case of the aug-
course be greater, the more remote the period mentation by lapse of time--I mean by daily or
appears, at which the mass, to which the note half-yearly interest unreceived. To those who
belongs, is about to be paid ofE. will t_ke upon them the trouble of attending to

From every such mass of annuity of the first the variation, and whose dealings in relation to
issue, it is known that sooner or later one quarter it will thence be conducted on a large scale, it
of the amount will be struck off', unless a man will afford a source of profit; and in that charac-

ter may afford to two classes of professional men_
the stock-broker and the stock-jobber, a compen-
sation for any loss they might otherwise sustain

chooses to receive the principal or purchase-mo-
ney instead of it; and ttus quarter, compared with
the reduced remainder, may be considered as a
sort of temporary annuity, for a term not altoge- from the measure.
ther certain, but longer and longer in proportion Even the owners of the 4 and 5 per cent& might
as the note stands ingher on the privileged hst. find in this arrangement, not only an inducement

Under these circumstances, the opening of a to come cheerfully into the measure_ but such a
second issue will immediately (it is evident) give compensation, or at least mitigation, m respect of
an increased value to the whole remaimng paper their loss, as on the score of humanity (for strict
of the first issue;--which increase cannot at an justice is out of the question) may perha_, not
time, nor in the ins_nce of any class, amount to be disapproved. For such of them as shall have
quite so much as 25 per cent. (the difference come in by a time to be fixed, the highest classes
between the rates of interest on the first and last may be reserved, in preference even to the ear-
issues,) payable during the time of respite-- and liest subscribers of the 3 per cents-; _thc 5 per
from thence will vary, in a series decreasing down cents, being ranked in tl_s respect above the 4
to 0. _be notes of each class will atall times be
worth something more than the notes of the same

per cents.
As the purchasers of these extraointerest an-

magnitude, in an inferior class ; and as the time nuities have had the less to pay for them, on
for the redemption of the highest or last redeem- account of the prospect of their redemption, mug.
able class, and thereby for the reduction of the much that, at a time when 3 per cents, are at 64,
rsteofinterestuponeachclass, isseen to approach, even 5 per c_nt_ arc 3 _ cent. below par, the
the extra value of the notes of all the clas_ will redemption might, under the above terms, be, in
sink to_ether, appearance at least, rather profitable than.o[hey._

At the outset, this rise in va]ne wil] approach wise; and really and iw.lisImtably profitabte m
the nearer to the 25 per cent., the less qmek the the instance of kll such ag, at the tame i_ quest



lI6 CIRCULATING ANNUITIES. [CH. IIL

_ave alre,_y been much reduced, and by the of annuity-note paper, at a lower rate of in-
contimted operation of the continually in- tcrest, followed by the redemption of a ear-
creasing powers of the existing sinking funds, respondent mass of stock annuities, or note
the scarcity wi// be growing greater and ammities, at the higher rate,) be carried (ira-
greater every day (notwithstanding that, be- mediately) to the sinking funds--on the prin-
ing continually exposed to be paid off" at par, ciple of the provision made, in the like behalt:
they will be incapable of bearing any cons1- in and by the existing act (vis. the New Sink-
derable premium) the offices be opened there- ing Fund Act, 32 Gco. IIL c. 32, § 2.)
upon for the emission of a second issue, at a Art. 22. That, immediate_ upon the re-
reduced rate of interest, say £2 : 7 : 5 -- i.e. demption of the last parcel of note annuities
2_ per cent. ncarly_ (viz. by raising the price of thefirst issue, the offices he again opened
of the standard note from _12 : 16s. to ,£16 ;) for the emission of a third issue at the nex_
_the produce of such second issue to be ap- lowest rate of interest suitable to the nature
plied to the paying off" the notes of the first of note anmfities on which interest is cam-
issue, and the second issue to close as soon as puted daily, say £1: 9:6 -- i. e. 1½ per cent.
the redemption of the notes of the first issue nearly [18] ;--viz. by raising the price of the
shall have been completed, standard note from d_l 6 to £25 : 4s. ;- the

Art. 21. That the amount of all interest produce of such third issue to be appropriated
saved, as well by the redemption of stock to the redemption of the note annuities of the
annuities redeemed by the produce of the second issue as above : with like provision as
existing or other future funds _and, therefore, above in favour of the sinking funds : and so
without the preparatory emissmn of a mass of totles quoties, in so far as any such farther
annuity-note paper tothe corresponding value) reduction may be deemed eligibIe.
as by the progress made in the reduction of Art. 23. That inasmuch as, so long as any
the rate of interest in the way just mentioned portion of the redeemable annuities remain
(viz. by the preparatory emission of a mass unextinguished, there may remain two parcels

timh would have been disposed to employ their of annuity-note paper, bearing two different
money in other ways. rates of interest -- the higher closed, the other

Even in the case of such as were prevented by open -- provision be made, that in case of the
distance from subscribing within the time, an cx- creation of any portion of capital in stock
pedient might perhaps .be found for preserwng annuities, at any time thereafter, by reason of
the individ_als'as well as the pubhc tram being money borrowed for the support of a war or
deprived of the advantage; stockholders, for ex- otherwise, powers be given for extending the
ample_ resident in, or on a voyage to or from, the issue of note annuities to the extent of theEast or West Indies.

At the instance of a spontaneous though unau- capital so created, and at the rate of intel est
thorized agent, a person so circumstanced might the then last or open issue of note annuitms
be admitted to the benefit of the subscription, the shall receive.
portion of stock annuities cancelled, and the
amount in annuity notes kept in deposit for him
at the office, such agent undertaking to indem.
nify the proprietor against any loss by the sub- CHAPTER IL
scnption, and finding such sufficient security for fORM OF AN ANNUITYNOTE.
the fulfilment of the undertaking as shall be ap-
PoAinted for that purpose. (See Table II.)

s to the clause restricting government from
paying otherwise than in such large masses as
the ;£500,000 and £1,000,000 above mentioned,
supposing the object above conjectured (viz. the CHAPTER III.
exclusion of personal preferences)to have been COMPARISONOF THE PROPOSED, WItH THE
the real one_ t_e expedient proposed (viz. deter- ]_XISTINOGOVERNMENTSECURITIES,&C.
ruination by lot.--an expedient employed in simi-
lar instances under theold French _overnment) § 1. Features possessed zn common with other
will be equally competent to the attaznment of it. securities.
In all events, the difficulty would not extend
beyond the conversion effected by the first issue. ]. RATE of interest low, inferior to that af-
Thepap_r, if accepted, would stand dear of this forded by money laid out in the purchase of
a_d other such dogs. stock annuities. Exemplified in the notes of

Were it otherwme, a stipulation of this sort country bankers.
might be attended with some inconvenience and
expense. As bv the nature of the psocess of re. [18] Art. 22. (l_pcrcerd. nearly.) See
duction, the charge precedes the exoneration TumbleL Note rn. From 3 to 1._ is no greater
(_since it is by the charge, and that alone, that reduction thanfmm 6 to B;--being that which,
t_e money for the exoneration is to be furnished,) in the course m ;_ years_ viz. netween 1717 and
tile consequence might be, that, to the extent of [ 1757, took p.hc 9 in regard to divers parcels of
a certain amount of paper, a half-year's charge, ] stock, thougla the reduction o_ _e great mass
oa the seo_e of interest, might be meurrcd upon I from 4 to _r cent. was not completed till 1757.
so much pop, of the open zmme, before the sums ] (See Sinclair on the Revenue, II. 112.)
wel¢ colI_ted that wdaId be necessary to effect ] When Adam Smith wrote, the rate of interest
tl_e exoneration by the redemption of a carte- [ in me DutCh tunas was atrcany as low as 2 per
r,pviment quantity of paper of the cloud issue. I cent. lB. I. oh. ix.l



TABLE II.

FORMOF A PROPOSEDANNUITYNOTE,m ON THE SEVERALPLANSOF HALF-YEARLYANDYEARLYINTEREST.

BACK OF THE NOTE ON THE YEARLY PLAN. PACE OF THE NOTE, NEARLY THE SAME ON BOTH PLANS. BACK OF THE NOTE, ON THE HALF-YEARLY PLAN.

ByStatuto Geo.III. _ PORTRAIT _ ingorplate,_c, designed N ° 1. Daily Interest, or _ i
_ IS] _ PORTRAIT _ Augmematioa Table:[_5]

e. , cotmterfeiting the _ _ROMAWZNaaAVX_UO_ WOOV: _ to represent such Head, is Dally Yearly Rate of Interest Issued _ _ " -
FIIOM AN _zaGRAVINO ON WOOD; _g

Portrait ofanyPublieOf. _ THE AUDITOR _ presumptive evidence of ShowingtheValue of this _ _ No Interest for the lastTHE AUDITOR
_t Price and Value, Interest, Interest, Interest, commences to the Note forevery Day in the _ _ Day of any Year :[t_] norfleer on an Annuity Note _ OF TH_ _ such Forgery : Punish-_b _ OF THE

besides Year, as the same is in- _ _ for the 29th of February
isForgery. Thelmvlngin i EXCHEQUER, ! mentDeath.[_]Likepro- One £0"7:7. 3 per Cent. from Purchaser, _ EXCHEQUER,

_t Interest, creased by the addition of _ _ in a Leapone's possession, without _ W_THTHE t vision in respect of the • WITH THE _ Year :It7] nor

_12 : 16 : 0. Farthing. nearly. 1st January Dally Interest. _ _ for the Day on which thespeclallieenee, unyDraw. _ EPIGRAPH. [_] _ eounterfeitingthistype.[_] A.D. 18 _ EPIGRAPH. [_]

_t__,lt,l_t_t A.D. 18 _#_#_#_ Note is _assed.[_]

FIRST HALF YEAR. SECONDHALF YEA].
II. Register of Halj_ Yeavly

I. Dailylnterest, or,4uqmentat,on Table:[_] This Note, price and value Twelve pounds slrteen shillings, besides interest, entitles Day. Value. t_*SZWRS*_tV. [_mst_sr_m Paymcntsoflnterest:[_]

Showing the Value of this Note for every Day in the Year, as the same is increase] the Bearer[Z] to a Farthing per day, from the first of January last for ever, out of the Con- J_-781 £ 12 _ --2-- Day. I Value. Value.by the addition of daily Interest. No Interest for the last day of any Year :[_e] Nor solidated Fund ; but subject to redemption, on payment of the above sum, with interest. 16 / 12 16 4 In which are set down the

for the 29th of Febrsaryin aLeap Year:[_T] Nor for the day on which the Noteis 24] 12 16 6 July 3t'_12 ]-9 l0 £12 16 0½ severalYearsandHalf_Yea_pessed.[_] The above interest is paid half-yearly ;[q and the interest of each half-year may be re- III 13 0 0 12 16 21_ of our Lord(ifany)for which
ceived any time not earlier than[5] [ ] days afterthe last day of sueh half year, through -ff_e-_l( _ 1"6---8 19_ 13 0 2 ]2 16 4½ Interest upon this Note has

12 16
the medium of any Local Annuity-Note Office[S] in town or country; previous application 9] 12 16 l0 27 [ 13 0 4 6½ been paid by Government.II 1217o

DAY. VALIrE. DAy. VALUE. ! DAY. VALUe. D,Y. I VALUrL havingbeen made at the same office not less than[7] [ ]days, normorethan[S][ ] 25 / 12 17 2 Augi4 13 0 6 12 16 S_ 2V.B.--TheFigurcsland£12 16 2 Apr. 14 £12 ]8 2 July19 13 0 8 12 16 10_ 2distinguish the First and
£130-2li_(£_ -2-2 days before sueh last day, and sueh eonditions being observed as may be seen at every such Mar. 5] 12 17 4 20 13 0 10 12 17 O½ Second Half-Years of each

9.4 12 16 6 30 12 18 6 13 12 17 6 28 13 1 0 12 17 2_ year.
Aug. 4 13 0 6 ]]Nov. 8- I 1"3 -2 6 TheFeeto be paidatthe office on the purchase oftMsNote, is [ ],[9] andnomore; 2, 12 17 8 -

12 16 8 _ay 8 I 12 18 8 12 13 0 8 l| 16 I 13 2 8 on exchangingthesameforafresh Note, [ ].[_0l 29 12 17 10 Sep"1 13 1 2 12 17 4_r 1 I 2 I I I 29 12 16 l0 16 I 12 18 10 20 13 0 10 || 241 13 2 10 I3 1 4 12 17 6½

17 12 17 0 24 [ 12 19 0 28 I 13. 1 0 _! _L Apr. 6 12 18 0 21 13 1 6 12 17 1 I 2 I 1 _--

25 12 17 2 [l[[Dec. 2 / 13 3 0 -_ 14 12 18 2 29[ 13 1 8 12 17 1 2 [" 1 [" 2 ] 1

unelI 12192Se.tI 12I/ 2 IssuedtheGeneral IssuedatmyLoca]Au221218,12 17 4 9 [ 12 19 4 13 I 13 1 4 13 3 4 -_ _" 301 12 18 6 Oct 13 1 10 12 18 0½
I3 2 0 ,2 18 2_ 1 I 2 I 1 [ 2

2113ii 1212171786 2517]l 1212191986 2921It 1313 11 86/ _ 1313 33 76 Annuity-NoteOfficeinSt. _ PORTRAIT :_ nuity-Note Office in___ MayS] 12188 23 1322 12184½ 2 ] 1 ] 2 J__l.29 t 121710 Margaret's Street, West- _ao_aN_a_VtN_OSCOpr_a: _ 16l 121810 81 13 2 4 1218 6½ --1--[-----2--[ 1 I 2] 2411219 0 Nov.S la _ 6 121s s½ 21 1 I 21 1
uly 3 12 19 10 Oct. 7 I 13 1 10 "_ THE "_ this day June1 _ 12 19 2 13 2 8 12 18 1 1 J 2 J" 1 ] 2

12 18 0 111 13 0 0 lb I '3 2 0 mlnster, thls _ _. _ 12 19 4 _l 13 2 10 12 19 O_ 2 _ 11 2 _ 1_day of 18 _ KING CROWNED, @ of 17 12196 -' -

-_ _ 25 12 19 8 Dee. 21 13 3 0 12 19 2_ ---1--[---2--i----i--I---_--
10 13 3 2 1219 4½ -2-_-i-"-e_--v

II. Underneath is the _eglster of Yearly Payments of Interest:real Inwh_ch are ff(_ WITHAN _ One thousand eight hun. July 1 1219 9_ ,8 13 3 4 1219 6_} .... 1 ] ...... 2 I---V-[---2-set down the several Years of our Lord (if any) for which Interest upon this Note has by order of me _.. _v#

been paid by the Government :-- __ E P I G R A P H :_ 261 13 3 6 12 19 8½ !-'-2--I I I 2 -l---"i-"
dredand 30 13 3 7 12 19 9½ 1 I 2 [ 1 I 2

_j_ ON THE _ by me

ty's Exehequer_ and by[l_] ._ SCEPTRE, _# III. If, upon the face of the above Register, the Interest on this Note, for any num.ber of Half-years, appears to remain unpaid, to find the total value of it, add to its

_ value for the Day, according to the above Table, the amount of the Interest for the..... __._ the hands of me " FORSECURITYAGAINST 2_ aforesaid number of unpaid Half-years, according to the following

t _ Half- Yearly Interest or Augmentation Table :[5olIssuing Clerk.D_] -_ FORGERY." Dq _" Ofllee-Kceper.[ts]

Years, appears to remain unpaid, to find the total value of it, Md to its value for the TO ADD. TO ADD. TO ADD. TO ADD.

D_y, aeeerding to the above Table, the amount of the Interest fortheaforesaidnum- 1801 012 8_-18"26 _ 917 2
bur of unpaid years, according to the following i_ {1 lO 1olI 10½ .... ,o

llLYearlyIntemst, orAugraentationTable.[Zo] ByStatute Geo. III. c. thcfalthofParliamentisphdged, that no Annuity Note, 1_1_ i811{_I 43 _ i8_11 711
I_ I0 12 4

conveylng a perpetual redeemable Annuity payable to Bearer, shall ever be issued at such '1803 {11 0 7 7 1_ 1828

I_r,aliST i ] IN'rE--T ! I_rZREST _Y_l_s._'L_IN,EREs,pri_castogiveahigherrate_finterestthanisgivenbythisN_te;[_]andthatn_su_hT_a_D." Note . 1821 _ _19 10101619TO ADD. YEARS. TO noD. Yr_ES. TO AVD. ,_nutty shall ever be pu/d off without the consent of the holder, while any redeem- 1804 { 1 ] 16 46_ 1812 _ 21l 44 II 0_ 15 _- t8"29 l]_

_1__8]10I" -I_ I Annuities 1813{1 414'
_0 7 _ _ 15 I0 _' 4 l _ 1828 i£f'6"_ "4" Stock continue unredeemed. 1830{_ IIlily

418 79_ l_{_ t _ S!0_ "_"
015 2 4 3 5 711 8 _--29 I 101911 Forseeurity, in eases of Trust, Conveyanee by Post, &c., the Head-pieee of this Note 1805{ 1 1 141_- 5 _

1 _ . __-]s_1 ,If o !_2i I 719 a o__so| 11 76 maybeseparatedfromthebody[_Olbyeuttingitaerossthroughthewavedline. Anaeeount 117 1814t_ 5 6 2_ i8_8{1t 810 _, l_lt_lllltl 151 I0 4 418 7 _ 8 6 lO _--31 t 11 15 1 °f the uses and purp°ses of such divisi°nt'l] may be Scou at the said several ofllees, i806{_ _ 51 _ 181, Sl I 5,911½ 14 .....,Ji]li 1810_1 _7 11 11--141 _ 6 2 " ]_ II _o I l ° o , ,," _r -- , ....... "



m Y_o,_e,tor_u_ent_,_o_0_ _yStatute_oomot_e_tho_ar"amentisplcd_odt_utooAnnuityNu_e1 , _181_ f_l_on_c_io_apo_pcto_rcdeemubleAnnu_t_pa_ab_oto_oo_cr,sh_leverhei_suc_atsueh _ _ _ 18_ _r
X_s_ I_ I_ _, i X_E_ Price_to_i_eu_errateo_u_c,e_thanis_i_eu_ythis_ote0_'_andthatoosuch 1S_2f_l_ _ 0_ 1_S_s _o_oo_ _o_oo_u_ _o_oo _o_oo _nnoityNoteshalleverbepondo_tho_theconsento_theholderwhi,esoyredeem _00_ , _l___ble Stock Annuities continue unredeemed. 1 19

1801 £0 7 7" 1810 £3 15 I0 1819 £7 4 1 1828 £I0 12 4 I 14 1½
--02 0 15 2 --11 4 3 5 --20 7 11 8 --29 10 19 11 For security, in cases of Trust, Conveyance by Post, &c., the Head-piece of this Note 1 17 11

--03 1 2 9 --12 4 11 0 --21 7 19 3 ---30 IX 7 6 maybeseparatedfromthebody[_°]bycuttingitacrossthroughthewavedline. Anaccount 51 8---04 1 10 4 --13 4 18 7 --22 8 6 l0 --31 11 15 1 of the uses and purposes of such division[_l] may be seen at the said several offices. ½

--05 X 17 11 _14 5 6 2 _23 8 14 5 --32 12 2 8 By Statute Geo. III. c. counterfeitinff, &c., the Portrait of any Public Officer on
--06 2 5 6 --15 5 13 9 _24 9 2 0 --33 12 10 3 an Annuity Note is FORGEaY; the having in one's possession, without special licence, any

---07 2 13 X --16 6 1 4 _25 9 9 7 --34 12 17 10 drawing or plate, &c. designed to represent such head, is presumptive evidence of such 1 21 2 16 10½--08 3 0 8 --17" 6 8 11 --26 9 17 2 Forgery,--punishmentDEATH.E_] Like provision in respect of the eounterfeiting this 1808 3 0 8

--09 3 8 3 --18 6 16 6 --27 10 4 9 Type.[2q 1809 II 3 4

_ [1_ Tbe_gures.of referonce refer to explanatory matter, the greater part of which has been intention shall betray itself at the earlioststage possible. A single plate, lfmulfipliedaccordingto for a,w odd day (L e. any day whlcA is motin the Table,_ addafa_foreee_y_mnmmoaght not worth resortingin this eompremm/_iew, adopt, but with criminal views. The Epigraph should be so faced as that, in ease of imitation, the [28] Insert here, or on the paper mentioned in Note [21,] " To _ _p t_ ¢_laeaf t_Xgct#

be[3] The wordmg of the engugemont ie grounded on that of anExc/_eq_.rBi//. TheJ/zemay the method inveuted by Professor Wilson of Glasgow, as described in his paper reprinted in Nichol- ,ach odd day, a, dthedayae_tbeforezttatlle Tabl.exactly that ofa .Bamk Note. " _29] Insert here, or in the paper mentionedin Note [21,] " I_ the b/am/_In bt/s
[4"] The _rly form, having been the first framed, is here inserted, to show its comparative son's Philosophical Journal for May 1798, will serve for any number of impressmns.[24"] The type (say) as tall again as the tallest ever employed, the dimensions to be fixed, and are allfdled *,p,t]iis Note, if m_tpaid o_e,willbe ex_cmged far a

_mplicity; but (for the rsosom mentioned in the Obsereatio_ omthe PlanJ it is not proposed to typos more than half as tell again prohibited. The obliteration of the Register of the payments
be employed. Placed as it is, it laves the two other compartments from being covered by the leaves The great quantity of letter-press places the information where it is most useful; and, together entries are susceptible ; and that might ea_filybe rendered
of the Imo/r,. with the variety of type employed, renders the task of the forger so much the heavier, here inserted, is that, at the end of which the value of the Note will have

[5, 7, 8, 9, 10] These Idanimcannot be fdled up till the last hand is put to the ot_cial arrange- For trust purposes (such as settlements, &e.,) where the magnitude of the sum renders it worth interest.
mentof the boslne_ The filling up willdepend on the number of Notea issued, thenumber of while, the form of theNote might be varled, so _tobedivieible into three, four, ormore part_ Another mede of indleat_on mlt4zt befurnisbed bythe prlaciple of the Freach 4
.I.m_temp]oYedlntJ_e GeneralOt]iee, them_nber c_otl_cehoorsforeachhand, andonthe mecha- Theexpense of the p]ates mlght be defrayed by usmall extra fee oneaehNute. An Exchequer edging composed of compartments_tmi]arto these exhibitedln tbe Table.
atomemployedfor glviag disputeh to the operations. " - " the compartmentsfilled with the figures expressiveof thesever_.

divisible into two parts ; but, yielding no interest, is not the subject of a settlement. Settlements partmentsleft blank ; and, onmaldng tim paymentin respectof _.._r_|4_ _] The obje_, moot dit_calt of imitation, t? an ord/_ artist, is a portraitengraven by a Bill, though for _1000, affords no such security. A Bank Note, whether for _1 or ZlO00, m
#- rm__ _ being a capital ol_¢aee, the form must be such as no artist conld pos_bly of stock require sometimes.fom_s, always expensive forma//t/es, a few wordsbeing _ted, as in the Table, fer thepurposeo_ ex_m'_
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2. l'erpeta_ty, of the massof interest grant- security forthe interest, pu_'chaasble at go-
ed, subject to redemption. -- Taken from vernmentwithseareelyanytroubleorexpense
._tock annuities ; -- agrees with Irish deben- wherever letters are receivable.
i urea and India bonds; m differs from Exche- 14. Ditto, receivable in the com_e of eir-
qaer bills, eulation, and with the interest, toithout any

3. The prb_eipal not demandable, m Taken trouble or expense. 2V.B. Exchequer bills,
fi_m stock annuities ;m agrees with Irish de- India bonds, he., are not obtainable in the
bcJltares and India bonds : also with navy, course of cireulatiou, without the expense of
victualling, transport bills, and ordnance de- brokerage ; to which is added, out of Lou-
bcntures; -- differs from bank, bankers, and don, the expense of postage, and the expense
private notes and bills, of professional, or obligation of gratuitous

4. Interest wRhout special .fund. over and agency.
above the general consolidated fund.--Taken 15. Quantity obtainable, adapted to evely
tram Exchequer bills;--diffel_ dam the purse, from the largest to the smailest.--
tormer practiee in the creation of stock Bankers' notes, limited as they are, on the
mmuities ; -- agrees svath all the other above- side of diminution by law, and in point of
mentmned government engagements, variety of magnitude by the narrowness of

5. The quantity issued, incapable of exceed- the market, &e., in the instance of each bank-
tny the quanttty demanded at the ortginal prwe. ing-house, share this advantage in an imper-
-- Agrees with bank paper, and in practice feet and inadequate degree.
with bankers' paper ; -- differs from stock 16. Facility -afforded for ascertaining by in-
a_mtuties, Irish debentures, exchequer bills, speetion, without calculation, the anlouut of
mid navy, he. bills, interest due, he.

6. The evidence of the engagement con- 17. Securities against forgery. _ See Ch.
r_gned to a portable instrument instead of a II. Table II. Form qfa note. [Notes 14, 22,
fixed booh. _ Taken from exchequer bills ; _ and 24.]
differs from stock annuities ; -- agrees with 18. Facility thence afforded for ascertamzng
Irish debentures, and the now disused navy, the value in respect of genuineness -- an ad-
vietuaUing, transport, and ordnance bills or vantage it has over gold and silver coin, and
debentures : -- also with India bonds, bank which is shared with it in but an imperfect
notes, bankers' promissory notes, and private degree by bank and bankers' papers, he., ibr
promissory notes, and bills of exchange, want of the securities against ibrgery.

7. The paper, by its szze, shape, texture, 19. Means afforded of making eomponad
and thinness, particularly fitted for circula- interest, without hazard, trouble, or expense.
tion._ Taken from bank paper ;_agrees more Shared in an imperteet degree (being attended
or less with baukers' paper, and with the with hazard, trouble, and expense) by stock
French assignats-- differs from all the other annuities -- eompletely impracticable by any
above-mentioned engagements, except from other means.
some late issues of exchequer bills, in re- 20. Security against depreciation. _ The
spect of size. price can never rise, because any quantity

8. Application of the profit of the measure may be had at the original price, so long as
towards the reduetwn of the national debt. -- any portion of stock annuities remains unre-
Taken from the sale of the land tax m L e. deemed. In the ordinar 9 state of tlungs, no
the exchange at so many portions of the an- man need take an inferior price in the way of
nuai produce of that tax for portions of stock circulation, when men are giving the full price
annuities ; -- differs from all the other eu- for it in the way of issue. As to the proba-
gagements above mentioned, bility of any state of things so extraordinary

as to produce adJscount, see Ch. IV. Grounds,
§ 2. Features altogether new. he. Bank and bankers' paper are incapable

9. Secure provision for the instant extine- of rise ; but, in several instances, the one has
tion of the debt created by it. experienced a partial, and the other a total

10. The amount of it incapable of exceed- loss of value."

lag the amount of the existing debt. " A government engagement could not, like
11. Funds, no other than those already pro- thls, have been rendere_lfleer,eclat/on proof, but

vided for the existing debt ; but the security tar me pre-existence of stock annuities, and it_
better, in respect of the appropriation of the connexion with them as above. The exigencies
profit to the exoneration of the fund, by the ofgoveramentnotbeingsuseeptibleoflimitation,
continual redemption of a greater mass of the no species of engagement could be offered, of
debt than the mass eonthmally created, which the p.riceshould be fixed, and the quantity

12. Interest receivable, with scarcely any limited to wnat eould be disposed of at that price,
trouble or expense, wherever letters are re- but for the to.existence of some other species of

engagement unlimited in respect of the quantity
ceivable, offered at market, and thence exposed to an ar_

13. The note or instrument serving as limited diminution of price.
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2. Money, the amouDt of which would be
CHAPTER IV. kept upin the shape of the proposed interest-

bearing paper, if the proposed encouragement
!GROUI_'DS OF EXPECTATION, IN REGARD TO were to be held out.

TIIE PROPOSED MEASURE.
3. Money actually kept in reserve for con-

WHAT is expected of the proposed currency tingent and indeterminate expenses.
is:-- 4. Money that would be kept in reserve

], Tbetitwillbetakenoutintbewayofissue, for such purposes.*
2. - - at the fixed price put upon it ; IL Monies that could not, or would not,
3. - - be received in circulation have been employed in the purchase of the
4. - - at the same pric_; proposed paper, but with a view to circul_dzon ;
5. - - with the addition of the interest, the amount being destined to be otherwise
6. - - and without undergoing any suhse- employed or spent within a smaller or larger

quent depreciation; compass of time, in masses or in driblets, as
7. - - and will thus continue to circulate the money (cash or hank paper) would have

among individuals of all classes, been employed or expended.
That it wilt be taken out in the way of 5. Money coming in the shape of fixed in-

issue, and pass in the way of circulation, at come, i. e. to an amount certain, and des.
3 per cent. nearly (the rate of interest put tined for current expenditme.
upon it,) notwithstandingthe higherinterest 6. Money coming in the shape of ca._ual in-
yielded by stock annuities, Irish debentures, come, i. e. to an amount uncertain, and whe-
exchequer bills, and India bonds, is proved by ther in driblets or large masses, and desti_ed
the example of bankers' paper, the interest (as above) fol current expenditure.
on which runs from 2 to a nominal 3 per cent. ; 7. Money received in the shapo of income
but really not so much, by reason of divers in trust on private account: ex. fir. by land
conditions, which reduce the value of it ; be- stewards, army and navy agents, guardians,
sidesthat, inthese instances, the engagement receiversofthe estatesofcorporations, of ca-
is not perpetual, nor the security so good. tares thrown into Chancery, &c. ,See Ch. XI.

That the interest due will be allowed for 8. Money received in trust on public ae-
in circulation, is put out of doubt by the usage count, in its passage to or from the exche-
in the course of ,exchequer bills, navy bills, quer : ex. fir. by collectors and receivers of
and India bonds ; though none of these papers the land tax, customs, excise, stamps, assessed
are provided with the tables, which do away taxes, boards and individuals receiving ira-
the trouble of computation altogether, how- press money for various serv;ces. See Ch. V.
ever small the sum, and however short the 9. Money already in capital sums (whether
time. received on the score of debt, or by sale of

The following may serve as a vmw of the lands, houses, government anmdties, shares in
masses of money (cash or bank paper,) ca- a joint stock company, succession, testament,
pable of being employed in the purchase of or gradual accumulation) under engagement
this paper, whether in the way of issue, or in to be laid out, on a day certain or uncertain,
the course of the circulation-- the time when in a mode of permanent investment : ex. fir.
the paper is capable of being taken in hand, purchase of land, houses, or government
being the time when the several masses of annuities ;- shares in a joint-stock company,

money respectively come in hand ; and the _ This (should it ever come into existence)
time for parting with the paper, being the will be the only species of property known, which
time when the money must or would have notoulypays forkeeping, but pays without either
been parted with. risk or trouble. To the aged and p,_rslmonious,

L Monies capable of being employed in xt will be a new discovered treasure. Timidity
the purchase of the proposed paper, tbr the and indolence are the natural accompaniments
purpose of perpetual or permanent income, of that disposition m parsimony which is so na-tural an accompaniment of old age. To place
without any view to circulation ; and that money out at interest in anyother way, is a work
would thereby afford to the note-holder, so not only of exertion but of hazard : in this way,
long as the paper were kept in hand, a mass a man escapes from both.
of perpetual annuities on a small scale. To hoard money _to keep in hand any quan-

I. Money actually kept up in the form of tity that mil_ht be placed out at interest-- is to
a petty hoard, or hoard upon a small scale, suffer a continually mereasing loss. Yet the habitof sustaining this loss is found a concomitant --
with or without accumulation, to serve as a and that not an unfrequent one--ofthehabitof
fund for demands, more or less remote and parsimony.
certain, but determinate ; such as marriage, At the hour of death, ready money, in large

apprenticing out, or portioning children -- masses, has been found in the handsofthe l_-provision for widowhood or superannuation-- slmouious of all ranks, from the beggar to e
prince. But what prince, or what beggar, is there,

purchase of articles of stock in agriculture or who will hoard metallic money, when, by simply
manufactures, building, or furniture of such forbearing to part with this new species of paper
a price as to require a persevering course of money, he may, every day of his hfe_ be not only
fi ugality to raise the amount, preK_rvinghis property, but adding to it ?
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loan on mortgage or bond, stocking of a farm, The ground of the expectation thus enter-
or establishment of a manufactory, rained on behalf of the proposed currency,

10. Money already in capital sums not an- will appear the stronger, the more closely
tier engngement, but waiting for opportunities the advantages conferred by the possession of
of being laid out, as above, it are compared with the advantageXafforded

11. Money alreadyin capital sums, not un- by the several other sorts of securities, or
der engagement, but waiting for opportuni- modes of placing out money, considered as
ties of temporary employment -- such as loan coming in competition with it ; -- viz_ stock
by discount ot bdls, purchases in the above annuities, exchequer bills, and the market
ways on speculation, purchases in the way constituted by the demands of /nd/v/daa/
of trade, &c. borrowers, cowntry banking-houses included,

12. Money, as yet in small sums (whether as well as those afforded by cush itself, and
saved from fixed or casual income,) kept in by Bank of England notes.
hand for accumulation. I. Compared with the market afforded by

13. Money received in the shape of eapi- stock annuities, we shall find it possessed of
tal, in trust on private account: ex. gr. by the following advantages :m
assignees of bankrupts and insolvents, prize I. In regard to purchase-
agents, executors, and administrators, turning 1. No trouble or expense on the score of
effeets into money, &c. journeys to London, or attendance there; 2.

14. Money destined for the discharge of No expense on the score of agency, 3. Bro-
debts, and kept in hand while accumulating kerage, 4. Stamp duties, 5. Fees for powers
into the sum due, or waiting for the time of attorney, or, 6. Postage ; 7. No danger of
when due, or for their being demanded." loss by buying to a disadvantage.

If. During custody
" Of the annual amount of money received in 1. Interest daily _ not so much as a day_

the shape of income, and capable of being em-
ployed m the purchase of the proposed paper, a interest need ever be lost ; 2. Interest re-
conception may be formed from the supposed ceivable without trouble ; 3. Compound in-
amounts of the several component branches of the terest capable of being made with certainty"
national income, as exhibited in the income table and facility ; 4. Settlements of money in trust
t_amed for the purpose of die income tax, and may be made by this means, without trouble
printed in Mr. Secretary Rose's Finance Pam-
phlet of 1799; to which are subjoined the amounts or expense.
of the same articles, according to the estimate of III. In regard to transfer --
Dr. Beeke. a 1. No expense or trouble on the score of

Official Dr. Beeke's _ourneys or attendances ; 2. No expense on
Estimate. Estin_te. the scole of agency, 3. Brokerage, 4. Stamp

Land rents, . . _25,000,0001 £20,000,000 duties, 5. Fees for powers of attorney, or,
Farming profits, . . 19_000,000 [ 15,000.000
Tithes, ..... 5,000,000 [ 2,600,000 6. Postage ; 7. No danger of loss by selhng to
_lines, navigation, and ] a disadvantage; 8. -The capitals of the mass

timber, ..... 3,000,000 1 4,500,000 of notes, employable in the shape of cireala-
Houses ...... 6,000,0001 10,000,000 ting capital, in whatever portions may from
Proportion for Scot- ] time to time be requisite_just like so much

land, . . . _. . 5,000,000 1 8,500,000 cash _ without trouble or expense._Income from posses-
sions beyond sea, . 5,000,000 4,000,000 The amount of the sums which, having been

Interest in funds, de- received in the shape of e_l_ital, are suscep-
ducting foreign pro- table of the proposed temporary employment,
perry, .... 15,000,000 15,000,000 is altogether unsusceptible of calculation. In the

Foreign trade, . . . 12,000,000 8,000,000 course of the year, it is greater or less than that
Shipping, . . . ". - - - - 2,000,000 of the sums received and kept for the purpose of
Home trade, . . . 18,000,000 18,000,000 expenditure.
Other trade, . . . 10,000,000 .... t The following bill of costs, exhibiting the
Labour, ......... 110,000,000 charges attendant on dealings in Stock, though it

£123,000,000 [£217,500,000 were for the minutest portion, in cases where., bydistance of residence and want of connexions in
Obseroatlons.--The more regular the receipt, the metropolis, the party is obliged to have re-

and the larger the masses received, are, in pro- course, in the regular way of busine_ to pro:.
portion to the total income of the year, the better fessinnal assistance, may serve to show how i11
adapted are they to the purpose of the proposed adapted _overnment annuities are, upon theirpre.
temporary employment. Stock dividends occupy sent footing of stock annuities, to enables man to
the highest point of the scale_ professional pro- employ in that way to advantage, either a
fits, where accumulation is out of the case, the sum for any length of time, or even a ccosiderable
lowest. The weekly pay of a labourer would af- sum fora short time ; and _ even _mc_en-
ford him no inducement to take out annuity-note uenuy oz mine contingencies wmcn m the tatter
paper in the way of issue, unless in ease of hoard- case have so frequend_, the effect of converting
ing; but in the way of circulation, it would at expected profit intoposttive loss. The eharge_ are
least be upon a footing with cash. such as Ibave reason to look upon asrather under

than overrated. By ¢hfing certain parts of the
a Observations on the Incomc Tax, second business himself, or getting them done gratis by

ethtion, 1800. a friend, a man may save eo much of the expense;
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IL To money circumstanced as in the case 2. Want of coincidence between the quan-
last supposed -- viz. to be laid out either in turn of the sum wanted to be borrowed and
small parcels or parcels of any magnitude for a that of the sum ready to be lent.- Wanting
short time -- the purchase of exchequer bills altogether.
is in some measure free from the objections 3. Want of coincidence between the time
to which the purchase of stock annuities is for which money is wanted to be borrowed.
exposed, but it is open to others : -- and the time for which it can conveniently"

1. The period for which they are issued is be lent. m Wanting altogether.
limited in general to a time of war ; besides 4. Difficulty of obtaining sufficient nasa-
which, their existence is at all times preen- rance respecting the competency of the secu-
rious, rity in its several points of view. -- Wanting

2. The quantity of them is continually liable altogether.
to increase, as well as the time of payment ,5. Trouble, expense, loss of time and in-
to retardation, and thence their marketable terest, attendant on the adjustment of the
value to depreciation to an unknown amount, pecuniary part of the security, m Wantin 9

3. Exchequer bills are never issued for altogether.
sums less than .£100 ; by which circumstance 6. Trouble, sometimes expense, loss of
every mass of money less than that consider- time and interest, attendant on the process
able amount is excluded from this branch of of demanding and obtaining payment of the
the market, interest alone, or of principle and interest

IlI. Circumstances of comparative disad- together, asthecasemaybe.--Troubleandlosa
vantage attending the private market may be of time--reduced to next to nothing: F_rpense
reckoned as follows, viz.- and loss of interest _Wantmg altogether.

]. Trouble and expense and loss of time t 7. Danger of loss, and particular incidental
attending the inquiry necessary in many cases [ inconvenience, by unexpected delay in regard
to the meeting with a fit opportunity of placing I to payment -- wanang altogether.
out money at interest. -- N.B. In the case t 8. Danger and fear of the necessity of litt-
er the proposed market, thzs circumstance of ] gation.- Wanting altogether.
disadeantaye is altogether wanting. [ 9. Unwillingness to deal with a stranger,

as his wife might save the expense of a mantua-maker, b_ making her own gown : but a cantin.
gency of this sort does not prevent the professional charge from being, in a general paint of view,
the proper standard of expense.

L Charges on Purchase. s.d. £. s. cL

1. Country attorney's attendance on the party, to take instmetlons for the purchase ]6I

of the stock in the party's name, ................ a 4
2. Town agent's attendance on a broker to make purchase, ........ 3 4
3. Broker's fee on the smallest purchase, .............. 2
4, Attendance at the bank for a blank power of attorney to accept stock and receive

dividends, agent's and attorney's tees together, .......... 6 8 2 5
& Price of the power of attorney (in 1800, now 2Is.), .......... 11
6. Attorney's attending and attesting execution of ditto, with two witnesses, . . 6
7. Attendance at the bank to get it passed (agent's and attorney's fees together,) . 6

_.V.B.--This m commonly charged, but if contebted, not allowed.
& Letters and parcels (a usual lumping charge,) ........... 5 0J

II. Charg_ in respect of Receipt of Dividends.

l. Agent's attandanee at the bank to accept stock (both fees as before,) .... 6 _}
2. Fees on receipt of each dividend (both,) .............. 6 0 18 4
_l.1Jetters'and parcels, .................... 5 34O

111. C_rges on Sole.

I. Atteodance to give _ommission to a brnker for the sale _beth )....... 6 :l
2. Attendance for a blank power of attorney, from the prmcII_ to the agent in _

town, for selling (both) ....................
S. Power of attorney, _now 21s.) ................. II 6t2 5 8
4. Attendance on execution (both ) ................. 6
& Attendance at the bank to make the tzanei'er (both), ......... 6 ]

26. Brokera fee, ....................... 6 l
y. Lettersandparcels, .................... _ 0J

_ 9 8
iv. Co_ c_,__

l, Fee on pA-i'vatetransfer, -- if the books were shut at the time of the pur_ase_ 2s. 6d. ; the .
_mefftheywereshutattl_etlmeoftheule;chorgesthelY.J_'eouDomrogemer_. u 5 0

£5 14 9
beI_andie before the stock is resold, the whole of the above expem_ of £2:5:8 will he to

d to it there will be to be added the expenses _ttczldant upon proving the wiUj or
OUt]=tteA_of administration to the dec_s_L
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in consideration of the uncertainty respecting is among the characteristic properties of the
his trust-worthiness in respect of moral ella- proposed new government security, to spread
racter and pecuniary sufficiency. __ Wanting itself among the poorer and most numerous
altogether, classes, and thus to engage them to give their

10. Unwillingness to deal with the indivi- support to government.
dual, if a stranger, in respect of the risk of Against depreciation from any sudden de-
being eventually obliged either to distress mend for payment, the proposed paper is not
him by pressing for payment, or to snbmil only as secure as the existing government
to loss for want of such importunity in many papers, but more so : those other papers en-
cases. In the instance of a friend, in ease of gage to pay the principal and interest; the
any apprehension of solvency, still more if on proposed paper, the interest only. In the one
that of moral trustworthiness, unwillingness case, the fund drawn upon is the revenue of
still greater. -- Wanting oltogetl_er, a single year, or some small number of years ;

11. Unwillingness to accept of interest in the other case, the fund drawn upon is the
from a friend, especially if it be on a small revenue of thirty-five successive years.
sum, or for a short time.- Wanting alto- Setting aside the extreme cases here in
gerber, question, there is but one cause of deprecia-

12. Unwillingness, through shame, to ac- tion to which government paper stands ex-
cept, and much more to demand, interest for posed, and that is the forcing of the market.
sums and times separately trifling, how con- The proposed paper alone is not exposed to
siderable soever in their collective amount, this cause of depreciation: it will be issued
mWanting altogether, only in proportion to the demand, and is ren-

13. Embarrassment, disputes, and loss of dered for ever incapable of exceeding it. The
time in the computation of interest on small produce also will be employed in strengthen-
or fractional sums, or for short and fractional ing the security and lightening the load of the
periods. -- Wanting altoget/_er, same commodity at market.

14. Danger of loss by death, marriage, or It may, however, be urged, that though
other change of condition on the part of the the proposed paper can never be sold under
borrower, whereby, as far as mere personal the par price, it may, in consequence of the
security is concerned, a security originally demand for its correlative hard cash, cease to
sufficient may become bad or precarious. _ bear that price. That such would be the ef-
Wanting altogether, feet in the event of a civil war or serious in-

That it should continue to circulate with- vasion, will scarcely admit of doubt; end that
out any depreciation, is not essential to the all effect of the same nature, though to a less
existence of a paper currency -- witness the amount, should be liable to be produced by
ease of exchequer bills and other government other causes, can hardly be regarded as ira-
paper. But though the property ofeireulating probable.
withont depreciation may not be essential to To this it may be answeredm
the circulation of this annuity-note paper, it 1. That admitting (for argument's sake)
will at any rate be highly conducive to it. that such a result would occasionally take

Depreciation proof, it must be confessed, it place to a certain degree, still this would not
eannot be, any further then the government, operate as an argument against the institu-
of whose promises it is the vehicle, is de- tion oftheprnposed plan, unless such a result
strnetion proof: by any cause, therefore, that were to appear more likely to take place, or
threatens immediate danger to the govern- likely to take place in a greater degree with
ment _sueh as invasion, for example, or civil regard to it, than with regard to any other
_-ar--its value will be liable to be diminish- circulating government securities.
ed. These cases can never be urged as an 2. That though such a state of things as
objection specially applicable to the proposed the objection supposes be conceivable, yet
measure, no ground can be stated, either in point of

The measure would not impair, but rather reason or experience, for regarding it as like-
add to the solvency of the government: by ly ever to be realized. To whatever extent
the profit it would afford, additional means the amonnt of the proposed paper may have
would be afforded for the reduction of the arrived at the time of the supposed extra
debt of government, demand for cash, it cannot have attained to

To the security of government it would it but in consequence of a proportionable
add by the multitude of hands it would en- preference giventoit in comparison withhard
gage by the tie of interest in the support cash. And the cause of that preference is a
of government. To create and maintain an circumstance not exposed to change. It con-
interest of this sort is a most happy property ai_ts in this, vlz. that principal with interest
common to all government securities : but all amounts to more than principal alone: £103
the government securities yet known in this is more than £100, and the ratio is not less
country are confined in their_circulation to at one time than another.
the superior and least numerous classes. It For the purposes of expenditure within
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the limits of the British empire, the proposed a solidity only to be destroyed by destroying
paper could never lose its superiority ; and as the power of the government, to pay the in-
to so extraordinary a demand for the precious rarest promised to be paid m a solidity in-
metals for exportation to foreign countries, creasing with the amount issued--it would be
no such case appears ever yet to have been secure of constant circulation from hand to
realized; -- the scarcity of bullion in 1796, in hand.
the opinion of the most competent judges, Being the holder of an annuity note, there
being referable not to the extent of the fo- is not a person living on whom I have any
reign demands, but to the constitution of the right to call upon to give me value for it :
existing private paper, payable on demand ; but had it not been for the advantage ac.
to the experienced brittleness of some of cruing from the holding of the note, I should
the country paper ; to the occasional scanti- not have become the holder of it : and as the
ness of the paper of the great chartered corn- advantage thus accruing to me from the hold-
puny, coupled with its preceding copiousness, ing of this note is no greater to me than it
mid the excess of the advances made by the will be to thousands of other people -- in a
company to government,--causeswhichafter word, to every man without exception, to
all would not have been adequate to the pro- whom it can be in my way to offer it -- in the
duction of the effect, had it not been for those event of his becoming the holder of it in my
alarms of invasion which were prevalent at stead, the certainty of my obtaining value for
the time. it at any time wants nothing of being entire.

3. That no such extra demand for cash, Noonelivingisboundtogivemesilverfor
supposing it to exist, could produce any de- the guinea I have in my pocket ; yet who ts
preciation in the price of the proposed paper there that ever hesitated to receive a guinea,
till after it had put an entire stop to the under the apprehension of not being able to
purchase of it in the way of issue ; since the get change for it ? Not only the self-regarding
progress of the issue, being matter of uni- advantage of making profit by goods sold for
versal notoriety, it could never (in virtue of part of the value, engages my neighbour, the
Art. 18) happen, that in any one part of the shopkeeper, to change it for me, on my lay-
country (the expense of postage being out of ing out to the value of a few halfpence with
the question) a man should give £100 for him, but the soelalconsideration of amity and
such a quantity of this paper as might in any neighbourhood is sufficient to procure for me
other part of the country be had for £99.19s. the same accommodation at his hands, with-
But in the nature of thhlgs, setting aside the out any such personal advantage. In the case
influence of the supposed extraordinary and of the annuity note, the social consideration
temporary causes, the amount of the demand not only operates with equal force, but has
for this paper cannot but be regularly receiv- the personal consideration of the advantage
ing a regular and very rapid increase, to be gained by the holding of the note to

4. But if, in a case thus void of probal_ility, back and strengthen it.
it were wm th while to look out for a remedy, The material question is, --Will it be te-
a remedy, and that of the preservative kind, calved ? This being answered, and answered
might easily be provided for it : I mean that satisfactorily, the other question, _Why will
of a cash fund (not to exceed, suppose a it be received? how comes it that it will be
million) formed by a' reserve made of a part received ? -- is matter only of curiosity and
of the profits of the operation (as per Art. speculation.
9,) to be employed in case of need in the It may further be observed, that no man
support of the price of the proposed paper, will ever have obtained any such note in the
by either buying it in with cash, or taking it way of issue (I mean at the office,) who would
in pawn for cash, from the time that the dis- not have preferred obtaining it in the course
count upon it had risen to an amount worth of circulation, and in that way would have
regarding, obtained it, if he could have got it; because

In consideration of this steadiness of price, the tronble and expense of taking it out in
the proposed paper would become eve_- the way of issue, reduced as it is to the low-
body's paper ; all persons possessing any of eat term, will always be something; and in
themassesofmoneyaboveenumerated--that the way of circulation he obtains it without
is, all classes of the community--are likely to either that trouble or expense. The necessary
be included among the holders of the proposed consequence is, that in the ordinary state of
paper, either as customers for permanent or the market, there must exist at all times a
temporaryannuitiesuponlargeorsmsllscales; disposition to receive a greater quantity of
and as it would possess a value in v.se superior this article than is ever found in it.
tothat ofguld and silver, inasmuch as it would The practice of taking out annuity notes
yield a profit whilst it was retained ; and in- can never have become general, without the
umuch as it would possess a solidity of value practice of receiving them in "the course of
far exceeding the paper of any private banker, circulation having become u_/versa/, and the
o_ even the paper of the bank of England-- disposition so to receive them have grown
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into a confirmed habltm a habit as determi- 2. Profit by interest forborne to be received
nate as that which engages s man without on annuity notes.
reflection, without thought or deliberation, to 3. Profit by notes in hand ; m profit by in-
receive bank paper, as he would gold. terest on annuity notes received by govern-

The value of these notes would be depre- ment in the coarse of circulation, while kept
elated or destroyed, if the taxable powers of in the hands of government.
the nation were to such a degree exhausted 4. Profit by notes lost under cireumstanees
as not to suffice for the payment of the whole which either do not admit of, or do not call
of the annuities with which it stands charge- for compensation.
able, and consequently not for the whole of 5. Profit by reduction of the rate of inte-
this proposedhranehofannuities. If the whole rest paid by government for such money as it
island became a province of France, or were is in the habit of borrowing by annual anti-
swallowed up by the sea,--if the globe of cipation, by the issue of exchequer biUs.
which it forms a part were carried off by a
comet, were frozen, drowned, or burnt. Profits peculiar to Periods 11. and III.
But we have no need on the present occasion 6. Profit by saving upon the expense of
to take any account of any of these calami- management.
ties, and that not so much on account of their 7. Profit by fi'actional interest; i.e. by
improbability, for there is not one of them the 7d. per £100, the difference between the
thatcanbepronouncedimpossible, asbecause, £3 per cent. yielded by stock annuities, and
bank paper being the assumed standald of the _c2: 19:5 yielded by £100 worth of
comparison, any one of them would be equally note annmties.
fatal to the ere&t of such paper. 8. Profit by the redemption of all stock

annuities ytelding more than 3 per cent., and
thereupon by extinction of the masses of

CHAPTER V. extra interest.
FINANCIAL ADVANTAGES.

Pfofit peculiar to Period Ili.
THE advantages of a financial kind that may
be expected from the proposed measure, will 9. Profit by reduction of the rate and quan-
require to be distinguished according to the turn of interest upon the mass of the national
pe_ iods or stages above marked out, in regard debt.
to the progress of it. 10. Profit peculiar to a state of war; i.e.

to those )'ears in which money is to he raised
§ I. -Period First, by the creation ot fresh masses of government

From the opening of the first issue of annuity annuities ; m profit on loans: profit or saving
notes, to the arrival of the 3 per cent. by lessening the loss by those transactions,
stock annuities at par. by raising the price of government annuities

The branches of profit or advantage that as compared with money, and thereby lessen-
may be looked for in the course, or at the ing the loss by the difference between money
conclusion of this first period, may be stated on the creation and sale of government an-
as follows:-- nuities, and money paid on redemption of

1. Profit on sale by the difference between the same.
the price for which a 3 per cent. annmty, as 11. Profit by yearly interest instead of half-
secured by an annuity note, is sold, aud the yearlyma profit mentioned as being obvious,
price at which an anmtity to the same amount, and capable of being realized, but not (it is
as secured by an entry in the books of the supposed) to advantage.
stock annuities, is bought in with cash raised If to prove the proposed measure to be an
by the above sale ; in a word, profit by dif- advantageous one, and advantageous to a suf-
ference between the selling price of note an- ficient degree to give it a claim to be carried
nuities and the buying price of stoek.__N.B, into practice, it were necessary to prove the
This branch of profit ceases altogether on the quantum of the advantage, or even to give a
termination of Period I.* calculation that had pretension to exactness,

its chance for adoption would be weak in-
• This branch of profit will have for its ac- deed. Happily for the plan, no such proof can

eompaniment, and than as we have seen alr.eady_ reasonably be required :-- whether the profit
an inseparable one, the effect, and that an a(lvan, be £10,000,000, or no more than £10,000,
tageous one, of taking out ot the market a mass still, although that advantage stood alone,
ot stock equal to the mass of annuity paper issued_
although the burmen on government, in respect yet supposing it to stand clear and not to be
of the mass of annuity to be paid, remain the attended with any degree of disadvantage ca-
same. But though the effect beprodueed, imme-
diately and at all events, the profit resultmg from power of bringing its annuitants to consent to a
it depends upon two other circumstances ; -- viz. reductmn in t-he amount of their several annul-
the having money to raise for the creation of .go. ties. These constitute two perfectly distinguish-
vcrnment annuines, and the arrival ot the period able branches of profit_ which will be cool,de, red
which will put into the hands of government the in their respective places.
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pable of counterbalancing it, the conduct in- _broken the facility of receiving the money, in
dicated would be just the same : it would be the event of its being thought fit to receive
worth adopting, though the advantage were it, appears to be. It is on the strength of the
worth no more than £10,000 ; and it could persuasion entertained by a man, that the
but be adopted, though the advantage were amount of a banker's note which be has taken
equal to 100 millions, in payment would, if demanded, be paid at

Profit I. Profit by the difference between any time, that his forbearance to demand iris
the selling price of a £3 a-year annuity note, grounded.
and the buying price of a do. stock annuity. It is on this account, that whether or no

This profit will depend upon the average the payment of the interest upon a fresh note
price of 3 per cent. stock taken out of the be deferred till after the end of the year, or
market upon the buying-in plan, before the be divided into two payments, the first of
commencement of the period during which them to take place at the end of the first half-
these annuities being at or above par, the year-- at the end of the year it seems most
paying-off plan will have taken place of the advantageous, upon the whole, that the even
buying-in plan, and the quantum of annnity- ammmt of the year's interest should be made
note paper issued, and thence the quantity of demandable at any time.
stock bought in with the produce of such an- 1. In regard to the proportion of interest
nuity-note paper, that would be likelyto be forborne, thus much

Profit II. The expectation of profit by in- may be to be observed:--in regard to what-
terest forborne to be received, is grounded ever portion continued to be employed as
on the following proposition, viz.--That in currency, the forbearance would probably be
general a man will not bestow either trouble general and continual.
or expense, much less both, how incensider- 2. In regard to whatever part was hoarded
able soever the quantity, in compassing an for the purpose of furnishing compound in-
end which he has it in his power to compass terest, it could not take place. To obtain
to equal perfection without any such trouble an interest upon a year's interest due on any
or expense, note, it would be necessary for a man to re-

The trouble (not to speak of the expense) calve that interest, and with the money take
attendant on the receipt of the interest on out a fresh note or assemblage of notes: a
these annuities, has been reduced to the second year's interestisaycar's interest, and
smallest amount possible ; because, thegreater no more, in addition to its own amount; it
it is, the greater the danger lest, by the does not give him the interest he might have
contemplation of it, individuals should at made on the amount of the same year's in-
the outset be repelled from the purchase terest, by receiving it in the shape of money,
of these annuities. But be the reduction and employing that money in the put chase of
ever so great, still the remainder will be a fresh note carrying its interest; or (what
something ; and this remainder, it may rea- would come to the same thing) by receiving
sonably be expected, would, in the ordinary it at once from the office, if upon his appl]-
state of things, be sufficient to turn the scale, cation the office were to furnish him with it
On the other hand, suppose the circulation in that shape.
of the paper to be once established, upon the 3. In the case of a mars of annuity-note
terms on which government paper is in the paper kept in hand for the purpose of income,
habit of being received -- (I speak of exche- but without any determinate plan of aceu-
quer bills, navy victualling, transport and mulation in the way of compound interest, it
ordnance debentures, not to mention India seems difllcult to say whether receipt or for-
bonds) m viz. the allowing for it, in addition bearance would be most apt to take place.
to the amount of the principal, the amount of The purpose of receipt might be equally an-
the interest that has become due upon it. A swered by forbearance ; via. by paying away
man, by simply paying away an annuity note at each period a mass of paper of an amount
uponthat footing, will receive, from the in- equal to what the whole mars had gained in
dividual who takes it of him, the amount of value on the score of interest by that time.
such interest, without the trouble of applying But this would require provision to be made
for it elsewhere, accordingly in the composition of the sums

The s_ler the amount of interest or other constituted by the notes: and which of the
money to be receired, the greater the ratio two masses of trouble would be the greater,
which the trouble of receiving, whatever it -- that of making the provision in qucstior.,
be, will bear to it : accordingly, if there be or that of receiving the interest at an_ office,
any difference, it is in the instance of the --would depend upon circumstances.
smaller notes ; and the more certainly, the In the meantime, this consideration operates
amaller the note, may the dependence on this as a reason for rendering the composition of
forbearance be assured, the series of notes as favourable as possible

Bat the disposition to forbearance will be to the purpose of affording interest in the
the more steady, the more perfect and un- way of simple circulation as above described,
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withot_tthenecessityofcoming upongovern-rinthe severalofficesofexpenditure,waiting
ment forthepayment ofit;thatis,torender tillre-issued.
thegradationof theseriesmore regular,and 1.As tothe firstof thesethreebranchesof
the termsor degreesin itmore numerous, profit,what the probableanmml amount ofit
thanmightotherwisebe necessaryordesire-may be,iscompletelyoutoftheknowledgeof
able.The more completetheseriesofnotes, thewriterofthesepapers,but as completely
the greaterthe chanceithasof meetingthe withinthe knowledgeofthosetowhom they
demand of eachindividualwith referenceto areaddressed:I mean in sofaras thelmstis
thlspurpose, capableof servingasa guide tq the future.

As tothe quantum ofthisbranchofprofit,Add togetherthe365 mlms respectivelyexist-
the principalpartb thatwhich may be re- inginthe exchequeron the 365 daysof the
garded as certainb willdepend upon the year,and dividethesum by 365 ;thequotient
quantityof the paper thus employed, and willbe the principal,the interestof which
upon the timeduriugwhich each parcelof willthusinthecourseoftheyearbegainedor
thatquantityremainsin circulation.Itwill savedtogovernment,supposingthe wholeof
depend consequentlyon the durationof this themoney tobeintheshapeofannuitynotes.
firstperiod. From thisgrossamount of principalwillre-

Shouldthisperiodprovea shortone,the quiretobe deducted,theamount of thatpro-
probablelengthof it(accordingto a suppo- portionof money which is upon an ave_tge
sitionthatwdl be stateda littlefurtheron) in the shapeof cash.
not exceedingtwo orthreeyears,the branch 2. As to the second of the above three
of profitwillbe proportionablyinconmder- branchesof profit,itwillrestwithgovern-
able;butwheneveritvanishes,itvanishes(as ment whetherto takeitintoitsown hands,
willbeseen)onlyto make way fora branchof orto leaveitin thehands ofthe receiver.*
much superiorimportance.So longas stock 3. Inregardtotilelastofthe almve three
annuitiesaretobe purchasedunderpar,none branches,littleneed be said. The money
of thosepersonswhose circumstancesitsuits beingalready,in the shapeof annuity-note
tobecome customersforstockannuities,will, paper,yieldingan interesttogovernment,
in respectof that portionof theirmoney, solongas itisinthe handsof government,
become customersfor_mtc annmties,which alldifficultyin regardtothe conversionofit
willnotbe to be had but atpar price. But intothatshapeisout ofthe questionhere.
no soonerarestockannuitiesarrivedat par Under the existingplan,much anxietyhas
price,thanthesenoteannuitieswillbe atleast everynow and thenbeenentertainedto pro.
as wellsuitedtothecircumstancesofthecu_ ventthlsorthatsubordinateofficerofexpen-
tomersforstockannuities: and inasmuchas diturefrom gettinginordinatesums by t_ay
the mass of stockannuitieswillbe lessened of imprestintohishands. Under the pro-
everydayby theoperatlonofthesinkingland, posedplan,the money beinginthe shapeof
whilc the massof noteannuitiescannotbe paper,thatpaperyieldingitsinterestto go.
increasedwithoutdiminishingby atleastan vernment,_so longasitisinthehandsofany
equalamount themassofstockannuities,the oh_ceor officerkeepingiton the accountof
owners of the continuallyincreasingmass of government,though thequantityissuedfrom
money seekingto be eml)loyedin the pnr- theexchequertothisorthatoffice,uponthis
chaseof government annuities,to serveasa or thatoccasion,shouldhappen to be more
sourceof permanent income,willhave no thansufficient--inotherwords,tobe exce_
otherresourcethantolieinwaitIbrannuity sire--itwould be no matter,sincenot only
notesastheypassfromhand to hand,and so the temptationto produceth_ excess,but
impound them and takethem out ofthe clr- eventhe mischiefof tlreexcessifproduced,
culation, would, in the proposedstateof things,be

ProfitIII.The thirdhead of advantage done away.
consistsinthe savingor profitthat may be ProfitIV. Profitby noteslostunderclr-
made toaccrueon thescoreofinterestupon cumstanceswhich eitherdo not admitof,or
annuitynotes,which,afterbeingreceivedby do not eallforcompe_ksation.
government fromindividualson the scoreof As thissourceofprofitwillgo onincreasing
taxesor otherwiseinthe way of circulation,asthequantityofammity-notepaperincreases,
remain at the commmld of government tilland willconsequentlyhe inconsiderableiu
wanted to be re-issued, thisfirstperiod,even at thecloseof it,in
Thisheadof profitwillagainrequiretobe comparisonwithwhatitwillbeatthecloseof

distinguishedintothreebranches:-- the secondperiod,at whichtimethecouver-
I. Profitby mmuity-note paper lyingin sionofthewholemassofstockannuitiesinto

the exchequer, annuities secured by annuity notes will have
2. Profit by do. lying in tlre hands of re- been completed,_it is to the second period,

celvers of all classes in its way to the ex- • Theintezestupqnexchequerbills_wlm_
chequer, they are Indd into the lmnds of _ r_dVc_s of

3. Do. by do. lying [n the way of imprest taxes.
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that what there may be to my in regard to or with a view to circulation, the diminution
this source of profit, may with most propriety will fall exclusively upon the stock annuities,
be referred, the quantity in circulation will not he ah-

Profit V. Profit by reduction of the rate sorbed in any degree by the demand for the
of interest paid on other government paper, purpose of hoarding; and the only effect of

With the fall in the rate of interest yielded the increasing scarcity, even when the issue
by stock annuities, the far in the rate of m- is at the point of closing, will be to make the
retest paid by government on exchequer hills demand, and consequent emission, the more
will at least keep pace. As to the absolute rapid to the last.
quantum of profit on this head, that wall of 3. Profit by notes in hand. This inconsi-
course depend on the amount of exchequer- derable source of profit seems likely to conti-
bill paper issued within the time : a quantity, nue from the first period without any variation
in regard to which, any calculations or con- worth inqtlirmg into. It admits of no merease
jeetures that could be given would be of little irom the increased amount of annuity-note
use. , paper produced by the conversion, that part

Profit VI. Profit (if taken) by difference only which is circulation, being capable n!
between yearly and half-yearly interest. This finding its way into government hands.
branch of profit would not attain its maxzmum 4. Profit by noteb lost. During the whole of
until the close of the second period ; but I this second period, this souree of profit will
have already stated that my leaning is not to be on the increase; a quantity of annuity-note
assume this head of profit, and for what rea- paper equal to the whole amount of stock an-
sons. It may, however, be observed, that nuities, being m the course of it added to the
it would yield a rateable profit of £225 per mass.
million, whilst the intetest 2_pon the national 5. Profit by reduction of interest on ex-
debt remained at three per cent. chequer bills. This source of profit will pro-

§ 2. Period Second, bably have begun to manifest itself m the
course of the former period, but it is not till

From the arrival of stock annuities at par, to now that the amount could easily tie submit-
the redemption of the last portion of stock ted to calculation." During the whole of this
annuities; whereupon follows immediately second period, the rate of interest will be
the opening of the second issue of annuity that reduced rate towards which it will have

notes at the reduced rate of 2_ per cent. been moving on during the first period.
i. Profit (in the shape of principal money) This head of profit will be an enduring one.

bysale qfnotes ceases ; but, in the event of No plenitude on the part of the exchequer
the creation ofa tYesh parcel of stock annul- will warrant the disuse of exchequer hdls:
ties, revives and continues tillthe redemptiou it would be bad economy to make and keep
of such stock annuities, on foot a perpetual loan to a certain amount,

2. Profit by interest undemanded will con- m order to save _eeasiouat loans to the same
tinue, and with increase. The profit above amount, ;Lt the _,une or nearly the same rate
mentioned as produced by the notes in cireu- of interest: mid to keep m hand a sum in
lating hands will inereaso as the quantity of cash to the same amount, would come to the
paper taken out with a view to circulation in- same thing. The maximumofadvantage under
creases. To this will now be added the profit this head Is therefore what results from keep-
produced by the notes in hoardLn9 hands_ viz. ing the rate of interest on such loans from
the expelled stockholders who teke this paper rising more than one step above the level of
with a view to permanent income, as they tile rate paid on perpetual loans. Upon the
held their stock. This hraneh may be termed adoption of the proposed measure, it would
the casual branc_h: it will arme out of such be reqmsite to examine whether the plan of
casual forbearances onlyas take place at pre- the present exchequer bills would be the
sent in tile ease of dlvtdends on stock. The most adva_ltag_ous plan for borrowing money
probable rate of it might be estimated from on such temporary loans.
the course of the payments on this score made 6. Profit by saving in the expense of ma-
st present at tile bank. nagement --transfer and allowance ofznterest,

The quantity of government annuities, as between indLv_dual and mdtvidual, being
stock and note annuities taken together, will, performed without expense-- and the expense
it is true, be growing less aJ_dless every day; attached to the issue, and to the payment of
while the qumltity of money capable of be- interest on governmentaceount, bemgdefrayed
lug employed in the purchase oi them will in part, or in the whole by fees. See Ch. I.
be growing greater and greater: so that the Phm, Art. 17. This plofit, being a rateahle
scarcity will be growing at lmth ends. But profit on the amount of debt, will of course

inasmuch as the issue beingopeu all the while, • These papers appear to have been written m
everybody will be at libel ty to supply him- August 1800. At that time Mr. Bentham calca-
._lf with whatever qmmtity of this paper he luted the annual saving upon £6,500,000 of ex-
chooses, whether fo_ the purpose of hoarding chequer bills at £126,234 per annum.
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diminish in amount, as the amount of the blJying price of stock annuities, remains as in
deht diminishes. Period 1[., extinct bythe extinctioa ot' stock

7. Profit by reduction of interest from £3 i annuities; --subject to revival in the event
to £2 : 19s. This profit results from the con- of a fresh creation, as before.
version of stock annuitics into note annuities IlL & IV. Profits byinterest undemanded,
at the par price of both, which will be the price and by notes in hamt, continue as in Period II,
throughout this second period. It amounts to with little changc._
exactly 1-60th part of the interest at 3 per V. & VI. Profits by notes lost, and by
cent. It comes in a manner without design, saving in respect of the expense of manage-
the difference being the mmvoidable result of ment, being rateable profits, their amount per
the defalcation of a few fractions, which it million's worth ofpapercontinucb unchanged,
was necessary to get rid of, in order to leave but their total amount diminishes of course in
even and commensurable sums.* The amount some degree, as the amount of annuity notes
of annual profit on this score, on each milhon (which, from the cmnmencemant of this third
of capital in stock annuities converted--z, e. period, are the only redeemable government
on each £30.000 of interest on the said ca- annuities remaining) is diminished by the ope-
pltal --is £500.T ration of the sinking fund.
8. Profitby reductionofintereston stock For some timeat least,the paperof this

annuitlesathigherratesthan3 percent.The secondissuecarryingbut £2 :7 :5 a-yearin-
unmeantof thisprofitmight easilybe made terest,the demand Ibrit,witha view to cir-
the subjectof calculation, culatw_,willbc more certainthanthedemand

§ 3. -Pertod Third, for the pm pose of permanent income on the
footing of stock annuities: because to the

From the opening of the second issue at former set of customers, the whole amount of
_s3ths nearly (viz. £2 : 7 : 5) per cent., to interest, reduced as it is, will he as so much
the redemption of f_he paper of that second gain ; being a profit which, but for this species
issue ;-- whereupon follows immediately of paper, they _Otlldnot have made--perhaps
the opening of the third issue at £1 : 9 : 6, at all--certainly not in this commodious way,
being a trifle less than l_ per cent. amt by government annuities:_whereas the
I. Profit by reduction fi'om £2 : 19s. per reduction will sit heavy on the customers for

cent. to £2 : 7 : 5 per cent. permaTlent income, who, if they continue their
Rate of interest on the closed i_-sue during money upon government security, must submit

this period, . ...... _£2 19 0 to see their incomes reduced to this amount,
Rate of the open issue, . 2 7 5 and whose capitals to a considerable amount

i will accordingly, for the purpose of escaping
Difference, constituting the rate such reduction, be withdrawn from this era-

of profit by the operation, . £0 11 7 ployment, and either laid out upon other se-
This result constitutes the characteristic curities, or embarked along with the owners

profit of this third period. The p_oportmn- in some branch of trade.
able amount of it is nearly the fifth part of The progress of the operation may, not-
the interest on the mass of annuities remain- withstanding, not he _Jminished upon the
ing, at the commencement of this third period, whole ; tbr to the amount of the demand with
viz. £5791 : 13 : 4 per ammm for e_ch rail- a viewto circulation, no assignable limits can
lion of capital of annuity notes, be found.

II. Profit on sale, i.e. by difference be- Profit VII. Profit in respect of Exchequer
tween selling price of annuity-note paper, and bills. During this third period, in compari-

ison with the second, the rate of profit will
* Table showmg the principal sums of the se. receive an increase.

veral notes entenng into the composition of £I00
worth ofannuity.notepaper, with their respective For the money wantea for occasional pur-
amounts ofinterest,takenfromTableofAanuity, poses during the second period, it will (as
Note Currency. has been seen) have been necessary to give s

I'a_OXPALof A_O_NTSof rate of interestone step higherthan that
the l_oT_s. I_TZ_ZST. which, by the continual emission of annuity

£61 4 0 £1 10 4
25 12 0 0 15 2
12 16 0 0 7 7 i _ Profit by inteTest u_6manded ceases, it is
680 03 9_ to he remembered, at every reduction, in prop_..

3 4 0 0 1 1201 tion as the conversion from the paper be_mg the0 16 0 0 0 " l highezrate, into paper hearing the lower rate goel
i on : -- because, whenever a note is paid off, the

£100 0 0 ,£2 19 0 whole amount of interest remaining due upon
A portion of profit under this head would that note must be discharged as well as the prin°

arise in Period I. It will, however, reach its cipaL It follows that, in regard to the paper of
maximum at the end of Period II.,thenecforward such issue, the time of. forbearance cannot date
its amount will decrease as the amount of the from any esdier peridd than the opening of that
debt diminishes, msue.
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notes at that rate to all customers, it was in draw purchasers for exchequer bills cannot
the power of everybody to make. But the but find room to place itself; and the interest
first issue being now closed, it is no longer in on exchequer bills during this period may
the power of everybody or anybody to obtain be expected to be considerably less than
government annuities at that rate; since, £2:7:5.
though paper of the first issue will still be lo
be had of individuals, it will not be to be § 5. Concluding Period.
had but at an advanced price. The profit by The precise number of reductions which
the saving of this advanced price will be suf- the rate of interest upon this paper might be
ficient to engage customers to take exehe- destined to experience, is what it would be
quer bills, at the par price of the closed issue, too much to attempt to fix. But a picture
to an amount adequate to any money that of the last moments of the expiring debt, at
can be _anted on the footing of a temporary whatever stage the reduction of interest may
loan. then be, n_y be not without its use.

It will present the profit by znterest unde-
§ 4. Period Fourth, rounded in an enlarged and interesting point

From the opening of the third issue at ] _ per of view : it will strike off in effect the last
cent. nearly (viz. £1 : 9 : 6 per cent.,) to 10, or 20, or 30 millions of the debt ; and
the redemption of tbe last portion of paper strike off perhaps the value of a year or two
ofthat issue ;-- whereupon follows imme- or more from the duration of tha( load.
diately the opening of the fourth issue at After the exoneration thus effected in the

£ 1: 3: 8} per cent., being a trifle more than course of the fourth period by the reduction
l_ per cent. of the rate of interest to the £1 : 9 : 6 which

Rate of the closed issue during is the rate given by the paper of the third
this period ....... .£2 7 5 issue, -- is it or is it not likely that the redue-

Rate of the open issue, 1 9 6 tion of interest should have descended lower
before the redemption of the last portion of

Difference, constituting the pro- the principal of the debt ?
fit of the operation, . £0 17 11 The reduction of the rate of interest on

The annual amount of this head of profit, the money that had been thus lent to go-
for this fourth period, is, for each million of vernment will stop short of this mark, or
capital remaining in the hands of individuals, stop at it, or go beyond it, according to the
i. e. for each .£30,000 of interest at the ori- influence whmh the rate thus allowed by go-
glnal rate of 3 per cent., £8958 : 6 : 8 ; --the vernment turns out to exercise over the rate
total amount of profit by reductions of late- of interest in general. That the influence
rest up to this period inclusive, on each rail- which the government rate of interest has in
lion of capital, £15,259. its rising state maintained over the general

Profits by notes lost, and by expense of rate of interest, has been considerable, is mat-
management saved, will continue as before, ter of known experience _ though the opera-
with little change in regard to the rate, but tion of the restrictive laws which stop the
in respect of the total amount, reduced in rise at the point of five per cent. even on the
course as the quantity of the annuities in slenderest security, has rendered the amount
question is reduced, of this influence scarcely capable of being

So in regard to profit by interest unde- measured. The influence of the rate of in-
mandedo and profit tnj notes in hand. terest paid on the debt cannot but increase

Profit in respect of exchequer bills, will with the magnitude of the debt, to which
at this period, if not before, be so far fixed, the magnitude of the mass of capital poured
as that the rate of interest upon these tern- into the market (as will be seen) by the rc-
porary loans will never be higher, but more demption of that debt, will be proportioned.
likely lower, than that of the closed issue. The effect of 200 millions thus poured in
For although the reduced rate of the open cannot but be double (it should seem) to that
issue should not be accepted of by the ex- of 100 millions, at least if poured in within
pelledannuitantsoftheclosed issue, nor even the same compass of time.
by any more of the customers for note paper The influence of the capital poured in by
with a view to circulation ; yet, for the rea- the redemption of the national debt at the
sons given with reference to Period IIL, the time the reduction of the interest on that
premium given for the paper of the dosed debt is going on, will (it is true) not depend
issue will, notwithstanding, be considerable : solely on the quantum of capital thus poured
the more so, as the drop from the rate given in, but also on the magnitude of the growing
by the closed issue (the second issue) to the mass of national capital into which it flows.
rate given by the third issue (being the issue But the general mass of national capital is
that remains open till the very close of this also of itself in a rapid state of increase; and
fourth period) is so great. Between the two to such a degree on the increase, as to be of
mnounts in question, a profit sufficient to itself in a way to effect a reduction in the
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rate of interest in general, without any aid at £2 : 7 : 5 per cent. be all _f it in the
from this or any other factitious source. Ae- hands of persons who keep it in hand as a
cordiugly, the factitious cause of reduction source of permanent income ; while the 20
Nthe factitiously accumulated eapital which millions at _£1: 9: 6, is all of it in a state of
is thus poured in by government, so far from circulation more or less rapid, being nil of it
fnding any obstruction i_ the magmtude and in hands that took _t out, or received it with
vis/nert/_ of the mass into which it flows, that view.
finds a powerful assistance in the operation of The sinking funds, taken altogether
Chat mass, acting as it is already, in a direc- the sinking funds present and future--being
lion tending to the same end. now in a condition to pay off (suppose) ten

If, then, while the two forces, the natural millions in the course of a year, let such pay-
and the factitious, are thus acting in this di- ment be made accordingly. This extinction,
¢ection, the influence of the factitious should falling of course upon those ten millions,
be strong enough to bring the other to the strikes offthe whole of the hoarded paper, and
same pace, things will continue on in the leaves only that part which, being in circu-
same state as already depicted in the account latiou, constitutes so much of the circulating
of the fourth period : paper of a closed issue, capital of the country. Upon the redemption
in a quantity which cannot be increased ;-- of the last parcel of these ten millions, the
paper of an open issue, in a quantity which opening of the fourth issue follows of course,
willbecontinuaUyandrapidlyontheinerease, byartic]e _2. If any purchasers presented
till, by the produce of it, the paper of the themselves at the rate of this fourth issue
closed issue has been paid off, when a fresh (£1 : 3 : 8._ per cent.) the reduction of the
issue will be opened, at a still lower rate, and rate of interest would go on. But by the
the now open issue closed, and so on : always supposition, no such purchaser does present
paper of two issues, at two rates of interest, himself. The persons who had been keep-
till the last applied portion of redemption ing their capitals in the shape of annuity-note
money comes and sweeps them both out of paper of the second issue at £'2 : 7 : 5, are,
the market at once. I by the redemption of the remaining paper

If, then, the reduction of the rate of interest of that issue, put to their option -- either to
go on to the last year of the debt without cease letting their capital lie on that sort of
stopping, the state of the paper during that security, or to accept of £1 : 3 : 8½ per cent.
last year, in respect of its being divided into By the supposition, they all reject the paper
paper of two issues (viz. a closed issue, and hearing this new and lowest rate: they will
an open one,) will be the same at that sup- not meddle with it, not even for a time, and
posed last period of the existence of this with a view of putting it into circulation by
paper, and of the redeemable part of the na- employing it in the ways in which they de-
tional debt, as is exhibited in speaking of the termine to employ the 'capital thus thrown
advantages belonging to the fourth period of upon their hands.
its existence : the paper swept off by the last When the two masses of paper that had till
mass of redemption-money will be paper of now been in the market, are thus reduced to
two different issues. I one, that one will, all of it, be in the hands

On the other hand, if the emission and con. of noteholders who take it with a view to
sequent reduction have stopped anywhere, circulation. For, whatever rate of interest
there will, at that last stage, be but one rate is accepted on the footing of permanent in-
of interest paid by government on the redeem- come, there will be always persons in abun-
able part of the debt : the annuity-note paper dance to whom it will be worth while to
remaining at the time will be, all of it, of the accept of the next lowest rate, with a view
same issue_viz, the then closed issue:_ to circulation. If, by the growth of national
there being at that time another issue opened, opulence, a rate so low as _£2 : 7 : 5 appears
but no paper of that proffered issue in exist- now, is rinsed to such a pitch of relative value
euce, --nobody having purchased any at that as to be worth acceptance in the character
price, of a source of permanent income, the uezt

For illustration's sake, let the last issue lowest rate, though so low as .£1 : 9 : 6, will
which meets with eastom_rs be the above- be raised along with it in the scale of ira-
mentioned third issuc,_the issue at £1 : 9: 6, portance, and will become not less worth
with the opening of which the fourth period acceptance in the character of a source of
commences : let thirty millions, at this time, such temporary profit as could not with equal
be the amount of the whole remainder of the security and convenience be made by any
debt, of which let ten millions be the amount other means. And if the £1 : 9 : 6 iizelf
of the paper of the second issue now closed, come to be thought worth acceptance in the
bearing interest at £'2 : 7 : 5 per cent. : and character of a permanent provision and sole
let the other twenty milhons be paper of the dependence, the next lowest rate, though
third, or open issue, bearing interest at now reduced to £1 : 3 : 8½, will no more be
_1 : 9 : 6 per cent. : and let the ten millions regarded with contempt in the Character era
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source of temporary profit, than the El : 9:6 reduced to, for a time more or less consider.
was before, lt_ then, the demand tot annmty- able, if it rejected this accommodation. And
note paper shmdd stop altogether at any period though no more than a single £100 of the
prior to that of the complete extinction of the expelled l0 millions were to betake itself to
debt, it is with the customers for permanent this employment, though it were but for a
income that it will stop, and not with the day, from thence would be to be dated the
customers for temporary income with a view birth of the paper of the fourth issue.
to circulation. If, however, at the period in question, there

Compared with cash, the interest afforded remain no paper but of one issue, it is all of
by the annuity-note paper to those who take it (as we have seen) in the hands of the cn._-
it or keep it with a view to circulation, will, tomers for temporary income with a view to
be it ever so small, be so much profit. Corn- circulation, who would, generally speaking,
pared with the preceding higher rate of lute- betake themselves to the circulation ibr the
rest, the reduced rate afforded by the annuity- interest of it, -- upon which, the demand for
note paper will, to those who takeit, and who, interest at the o._ce would nearly cease. But
to the extent of their respective capitals so in- the same cessation might take place although
vested, have nothing else to depend upon for there were to be paper of two issues _ and
their respective incomes, present itself as a would take place, if the paper of both issues
loss to the amount of the difference, were to be in the hands of the customers for

Under these circumstances (though, for i]- temporary income with a view to circulation.
lustration's sake, the suoposition hasbeen that Nor is this any more than what might well
the fresh issue would at some period remain enough take place ; since the paper of the
open without customers) it seems not very closed issue would bear a premium corre-
easy to abide by it. At the time the sinking sponding to the suRerior rate of interest it
fund came with its ten millions, and swept afforded ;" and it would be seen by govern-
off all the paper of the second issue -- all the merit to be the case, if the interest upon the
paper that was in the hands of customers for paper of the closed lssoe were seen to remain
permanent income _the demand on thepart undemanded.
of the customers for temporary income with In this state of things, many millions of
a view to circulation, had gotno farther than government paper s_ill in circulation, and
the remaining 20 millions. But, under the little or _lo interest demanded on it, thele
accumulation of wealth inseparable from the seems nothing to be gained and something to
state of things thus supposed, it is scarcely be lost by carrying the redemption any fur-
possible that the demand, from that class of ther. As to so much interest as continues to
customers, should for any length of time be be undemanded, the debt ceases to be a bur-
altogether at u stand. If, in a twelvemonth, then ; _ the taxes, from which the redemp-
but a single £100 worth more than could tion money would have to come, would be a
be met with without glviI_g such a premium burthen ; and the paper taken out of the cir-
as would make it dearer than the paper of culation by the redemption would be so much
_he open issue, were wanted by any person taken from the mass of circulating capital
for a few weeks or months, he would betake as much so as if gold to that amount, after
himself to the open issue, having bet_n received by government on the

Even in the case of the last group of now score of taxes, were to be thrown into the
expelled note-holders, by whom this paper sea. A defalcation made to any such amount
bad been held as a source of permanent in- as the supposed '20 millions in the course of
come, the supposition of their rejecting the two years, might, by its suddenness, be pro-
paper of the fresh issue altogether appears ductive of inconveniences such as it would
scarcely tenable. They would still, to a eer- not be easy to estimate ;___similar, in a word,
_ain degree, be customers for annuity-note to those which have been attributed to the
paper, though with different views : before diminution in the quantity of Bank of Eng-
their expulsion, for the purpose of permanent land paper in circulation.
income---after their expulsion, for thepurpose Were the redemption thus to cease, it
of temporary income, till a better income or might be of use to declare, at the time that
better prospects could be obtained from some such cessatinn were dechtr ed, ttmt from thence-
other source.

True it is, that by the paper taken out of • The premium is a necesmr,] condition of the
their lumds they made £2 : 9 : 6 a-year ; while co-existence of two lmpers of the same denomi-
by the paper of the fresh issue they would nauve value, beaxing different masses ol rote.
make not half the money_£1: 3: 8½. But rest: aman would never give £100, or the value,
£1 : 3 : 8}, which they might begin making for a mass of paper called £100; and yielding
from the very instant of their expulsion, £1:3:8i a.year interesb if for.me same p_lcehe could get a mass of paper which, though called
would be £1:3 : 8_ better than nothing -- but £100, yielded £1 : 9: 6 a-year inummt.
which is what the interest of a considerable + See furtber_ Chapter VI. ,4dranta_ _ ad-
part of their l0 millions of capital would be dltion to National Ca_ita_
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forward, as often as a note were sent in for
payment of interest, interest and principal § 6. War Loans.
should be paid together,* as is the practice By so many per cent. as the market price
at present in the ease of exchequer bills ; of old annui_es is raised by any cause, by so
and at the same time to declare a respite of many per cent. (it is well known) is the price
the redemption for a certain time. of new annuities raised to those who give

The advantages would be -- money for them to government (/. e. the terms
1. The cootmuance of the source of profit of the loan bettered) by that saxne cause :_

in question (profit by interest undemanded) since, as between old and new the value is
would be more steady and assured. For in just the same, it would be in vain for any
proportion to the length of the respite de- man, or set of men, to insist upon any oon-
elated, the paper thus respited would come siderably greater price in annuities for their

to bear in circulation a premium ; the amount money. (allowance. made for depreciation by
of which premium, though hrnited by the rate increase of quantity and for dealer's profit)
of interest yielded by the open issue (resorted than people in general are disposed to take
to or not resorted to) would not be prevented tbr theirs.
by it from taking place. This premium a man Whatever takes stock out of the market,
would lose, by sending in his paper to be paid without taking out or keeping back the
off at par : in general, then, paper would not equivalent in money, adds in proportion to
be sent in for that purpose, nor consequently the price of stocks. The proposed measure
any interest be paid by government, takes stock out of the market without taking

2. No payment could thenceforward be out or keeping back money: it therefore adds
made upon the proposed paper, but that a in proportion to tile price of stocks.
payment to a t_ar greater amount wouhl go True it is, that even previously to the
in redempt;on of prhwipal ; whereas, without absorption of stock annmties which it takes
such regulation, no part of the money paid out of the market, it has created other an-
could take that profitable course, nmties to a considerable part of the amount ;

The undemanded interest (it might be for it is only with the money received tot
thought) might m this way come to aceu- those new annuities, that the old are taken
mulate to such a mass as might be productive out. But of the money thus received for the
of inconvenience, ff by a sudden turn of at- new annuities, there is not any part that
lairs it were to become a matter of advan- would have gone to market for old annuities;
tage to the whole body of annuitants to claim hecanse, while stocks are under par, no money
payment of it at once. But on a second that can be employed with advantage in the
glance, the inconvenience would be seen to purchase of stocks, can be employed other-
vanish altogether. Supposing, as before, the wise than to a manifest dL_advantage in the
amount of the paper twenty millions_rate purchase of the inferior rate of interest at-
of interest £1 : 9 : 6; -- the whole amount forded by the proposed note annuities.
of a year's interest would thus be short of Any meliorabon thus produced in the
_e300_000. Being simple interest, not corn- price of stocks, and thence in the terms of

pound, the whole amount of it in twenty years the loan for any given year, will operate (it
would be short of six millions, supposing the should be remembered) not only on the loan
whole of it to remain undemanded, and the of that year, but on all succeediltg loans du-
principal undiminished all that time. _o ring the existence of the existing debt; since,
issue can carry more than its own interest ; whatever additions the debt may come to
becanse, as the open issue fills, the paper of experience in the course of any number of
the closed issue is paid off, interest and prin- succeeding years, it will always be the less
cipal together. Respite is indeed proposed ; by the amount of all the defalcations that
but the term of respite need not be so long have been ever made from it._
as to preclude government from providing Were it not for the operation of the sinlt.
such a course of redemption as should ward in9 fund, the profit on this account would
off any inconvenience that might ensue from be so much clearer; but inasmuch as, to the
a too sudden diminution of this part of the extent of the stock purchased in the year by
currency, and at the same time prevent the that fund, government loses exactly as much
interest from swelling to any such amount as as it gains on the stock sold in that same year
to become formidable. At the worst, at such in and by the loan, the amotmt of the loss by
a period, interest so low, money so abundant,
£6,000,000 would be but a trifle to raise by -I-This, though so evidently true as to appesr
an immediate and temporary loan, as now by little better than nugatory_ will be apt enough to
exchequer bills, be overlooked, or even appear disputable: for such

will naturally enough be the case, if, after rising
_'By this re._trietion, the amount of the pre- the first year of theapplication of the given cause

mium might perhaps be made less than it would of elevation, stocks should, in covatequence of
have been otherwise :-- but this would compara- fresh causes of depression, experience a fall the
uvely be of little moment. _ext, or any other succeeding year.
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the purchase will be always to be deducted But the money thus employed by the exist-
trom that of the profit by the sa/e. ing sinking fund is not taken from any such

To calculate the probable amount of profit mass. It is the produce of taxes _ of taxes
on this score, for one, two, or more years, levied on income, either directly or through
would require two sets of data ; -- viz. 1. the medium of expenditure, and is taken out
Amount of the several other causes ofeleva- of that fund, the whole of which (after a
lion, together with those of depression, in small deduction on account of savings) would
each year ; -- 2. The amount of annuity-note otherwise have been expended within the
paper so/d in each year. The former would year, in the way of current expenditure - that
scarcely yield to calculation ; the latter bids is, in the purchase partly of unproductive is-
defiance to it altogether, bour, such as that of servants, coaches, horses.

players, musicians, and the like--partly in the
purchase of articles consumed mostly within

CHAPTER VI. the year, or some other such short periods of
ADVANTAGE BY ADDITION TO NATIONAL time, without having produced any equivalent

CAPITAL. increase.
Of the money thus put in the shape of Ca-

AMONGthe advantages promised by the pro- pital into the hands of the public erechtors
posed measure, may be reckoned the addition on the redemption of their respective per-
it promises to make to the mass of national tions of the public debt, that part which is
productive capital, and thence to the mass received by British subjects, will tn general
of national wealth; viz. by the acceleration be employed in adding to the mass of capital
it will give to the operation of the existing contained within the limits of the British
funds, in respect of the redemption of the empire : on the other hand, that part which
nations[ debt. is received byfareipners , will as naturally be

That an addition to the mL_s of national employed in adding to the mass of capital
capital D an addition to the value of £100-- contained within the dominion of the states
is the result of every £100 paid in discharge to which they respectively belong -- in add-
of the national debt, is a proposition which, ing to the quantity offorezgn, not of British
though hitherto it seems to have engaged but capital.
little ff any attention, will be assented to sl- Deducting, then, from the whole amount of
most as soon as mentioned. That the putting the money payable on the redemption of the
of money into men's hands on this occasion in redeemable, but unredeemed porttun ot the
lieu of the income they are obliged to part funded debt, that part of it which is in the
with, has no tendency to increase the ratio of hands of foreigners, the remainder will be the
the amount of money expended in the way of sum that, in the year in which the last per-
prodigality, to that of the money expended tion of the debt comes to be redeemed, will
and employed in the way of thr_t, is evident have been added to the mass of national ca-
enough. But if, employing the money put pits[ from this source, independently of any
into his hands in lieu of a source of lucerne effect produced by the proposed measure.
of which he is deprived, s man employ it Whatever amount of profit the proposed
otherwise them in the view of making it pro- measure may be attended with, this profiu
duet[De of a mass of income to equal amount, being also applied in aid of the other sinking
he employs it in the way of prodigality ; and funds to the redemption of the debt, will act
if he employ it with the view of making it in acceleration of that effect, it will there-
productive of income, it must be either by fore, in proportion to the acceleration, be pro-
expending it himself in the production or ductive of a distinguishable addition to the
improvement of such articles as constitute a mass of national capital in proportion to the
mass of capital to the amount of such expen- acceleration thus produced by it. In a rough
diture, or by lending it directly or idtimately way, the amount of this addition may be

to somebody else, by whom it will be applied not he supposed (unlass here and there by ace[-
to that same purpose, dent) to be saved out of the income of the year,

If the money thus put into the hands of and defalcated from what would otherwise have
the expelled annuitant in lieu of his annuity been the unproductive expenditure of me year,
were taken from the mass employed in the unless m the case where, without any such call,
shape of capital, there would be neither loss a sum to the same amountwould have been saved,

and employed or lent outin the shape of' capita/.
nor gain by the operation, on the score of It is therefbre so much taken from the ma_s of
addition to the mass of national wealth. _ national capital:- on the other hand, whert

handed on m the stockholders of whom the sto_k
• This supposition is actually realized in the is bought, and in payment for their stock, it ts

case of money emp|oyed in the redemption or !hen so much added to the mass of national capi.
purchase of portions of the land-tax, and laid out tal; being so much which would not havc taken
In the lmre_ase of ma_es of stock annuities on that course, had it not been for the me_sure. It
government account, to be added to thc sinking therefore leaves the amount of national capital
fund. The money for a purchase of that sort can- where it found it.
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stated as equal to the interest at compound ! point out the means of obviatir_ this danger,
interest, at the rate at which the national will be the business of an ensuing chapter.
capital is accumulating, upon the amount of
the debt redeemed for the term of years
struck off by the acceleratiml. CHAPTER VII.

From the amount of restltution* thus ADVANTAGEBY ADDITION TO COMMERCIAL
made to capital, in any accurate computation SECURITY.
would come to be subtracted that proportion
of the national income, which, bad it not ANOTHER advantage expected from the pro-
been taken by taxes, and thence in the shape posed paper, is--the addition it promises to
of redemption money added to capital, as it make to commercial security--the support it
were by force, would have been saved up, holds oat to commercial solvency. It presents
and. without changing hands, have gone to itself, not only as being itself exempt from
capital of its own accord, and from the amount those shocks to which the ordinary species of
of profit by acceleration of the redemption of paper moneyere essentially exposed, but as af-
the debt, a similar proportion of the amount fording to the community a remedy, and that
of such profit, of the preventive kind, against the disorders

To the account of the addition thus pro- to which it stands at present exposed by the
raised to the mas_ of national capita], in re- constitutional weaknesses of those papers.
spect of freed caplt,d, and such other parts For a property thus valuable, it is indebted
of the mass as are of an intrinsically pro- to two features belonging to it. One is--the
ductzve nature, it may naturally enough be ex- making no addition by its quantity to the
pcctcd that I should add the augmentation quantity of cash engaged for. It is by this,
promised in the shape of c_rculatlntj capital ; that it is itself preserved from that brittle-
- vlz. to that branch of it whmh consists of ness which is of the essence of those other

money, papers. The other is_the faculty ot being
That in certain circumstances an augmen- emplo?ed in either of two capacities at plea-

ration of this sort would be mnong the natu- sure :-- 1. As a permanent source of income
ral consequences, and even, unless prevented --like so much stock--so long as it is kept
by special care, among the necessary conse- in the same hand ; 2. As a circulating me-
quences of the measure, is a proposition, the dium--a species of money, as often as it is
truth of which will, I think, appear with suf- passed on from one hand to another. It is by
tmie,lt evidence : but far from taking credit this latter feature that it is enabled to fill up
for any such result in the account of advan- whatever gaps may come to be made in the
rages, probity requircs that 1 should give quantity of money in circulation, by a deft-
warning of it as a source of danger. To ciency in the quantity of those other papers.

That in point of security, commercial wealth
I say restitution; foras theamount is added is liable to suffer from an excess in the corn-

to productive capital upon the redemption of the parative quantity of paper money, is a truth
debt, so was it taken from productive eapual on but too often felt, mid sufficiently understood.
the creation of the debt. The ease might be sup-
],osed, in which this restitution should be com. That in point of quantity it is liable to suffer
plete, and even more than complete. It must, a kind of negative loss from a deficiency in
llowever, sttll be remembered, that the parties the quantity of paper money, is a truth rather
into _hose hands this new wealth is poured, are understoodthan felt, but equally outof doubt;
not the parties from whose hands the wealth ex- because, inasmuch as every fresh .£100 worth
t_nded m war was originally drawn ;--that too- of paper money is so much added to the mass
ney given to A LSno compensation for loss of
money, of life, or of limbs m B ; _ that if the of circulating capital, to the amount of the

value at which it passes, the national capitalacqmsltion be made, it is made by no other
mean._ than that of the most cruel pinching ; -- is of course so much the less for every acces-
and that if the money wrung from pleasurable sion of this kind which tt might have received
expenditure had been added, the whole of it, in consistently with commercial security, and
the first instance_ to productive capital, in_tead of fails to receive. That by a deiidency in the
,eing c.msmned in m_sery-making expenditure, quantity of paper money, commercial wealththe addition to productive capital and wealth
would h,ive been so much the more abundant. It is liable to suffer_not in point of quantity
may be fitrther observed, that from the influx, or only, but even in point of security, is a sort of
rather reflux of _apltal upon the redemption of discovery iu political economy, seemingly ot
the debt, suffering and h_s must inevitably ensue very recent date.f Till the pressure upon the
to those whose incomes are reduced by the fall in
the rate of interest of money. But this confide. ! "l"The source to which I am indebted for it,
ration mayserve mreconcllethe public in general, the evidence of Mr. Henry Thornton, as printed
and the parUes affected by it, that such would in the several unpublished Reports of the
have been their suflbring, and sdll greater, had mirtees of Lords and Commons on the affairs ot
there been neither borrowing nor redeeming, but the _Bankin Marda and April 1797. and reprinted
I,,'_dthe country been reposing all the while in a in Mr.AUasdyce'spublishedAddret_totheBank
crate of uninterrupted i,eaee, proprietore in the same year. Ia the form of a
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Bank of England in 1797, it seems to have The defalcation made from commercial so-
been generally understood, that in the article curity by the defalcation of a given mass of
of paper money, deficiency was the safe side : money (cash orpaper, makes to this purpose
--but on that occasion it became apparent, i no difference,) would upon examination be
that in regard to paper money of the kind in found greater than might have been supposed.
view, there is no safe side. The annual receipts of the country, on the

While there is stock to sell, and in such score of income and capital taken together,
abundance, how (it may be asked) can corn- may (without any error capable of affecting
merciai wealth be liable to suffer in point of the argument) be stated as not much over
security by a defalcation (which can never be or under three times the amount of the money
a very large one) from the quantity of paper of the country, cashandpapertaken togetber._
money ? When by selling stock, a man who Call, then, the quantity of Bank of England
has either stock enough, or credit to borrow paper habitually issued and kept in circulation,
stock, may at any time raise as much money £10,000,000: and of that habitual 10 rail-
as he pleases : he will be a loser, it is true, by lions, suppose, at a particular time, one mit-
the interest of the stock sold out. from the lion cancelled or kept baek,--for instance, by
time when sold to the time when replaced, a defalcation to that amount from the usual
_nd so far wealth suffers in point of quantity: discounts. Here, then, is produced already,
but there ends the damage: security remains by the defalcation of this single million from
entire. Yes, doubtless ;-- so a man may : -- the quantity of money in circulation, a defal-
but on what terms? On the terms of taking cation to the amount of three millions from
the precise amount from some one else: the the mass of money that should have been re-

deficiency is shifted only, not lessened, tude of portions still more various, and eommen-
Stock may be sold for mon_, and in that surate to all purposes-- and, hke cash, is m be

.figurative sense it may be converted into had at all times and in all places.
money: --but in the literal sense, it cannot I have a weekly hilt of £1 : 12s. to pay to my
be converted into money : and it is in the baker. The £1 of it which should have come to
hteral sense that an article must be capable me in bank Paper_ has, in consequence of the
of being converted into money, to answer the milhon of suppesod deficiency of that paper, failedme. Can I say to him_ " Come to the _az_, and
purpose in question here. Stock con vertible I will transfer to you £1 : 12s. worth of stock _'"
into money ? Yes, in the same figurative His answer would be--" True_ £1 : 12s. is the
sense in which lands and houses and goods are worth of the stock you will give me to-day, hut
convertible into money--and no other. An- what will it be to-morrow ; [have my batch of
nuity-note paper is convertible into money, bread to mind, my journeymen to overlook, my
paper-money, in the literal sense, customers to wait upon ; I can find no time to go

Stock is one thing--paper money (the sort with you to the bank to.day to receive stock, an-other day to receive the interest, and another day
at present in use) is another:--anmfity- to sell the stock : and if I were to receive it_ what
note paper, and that alune, is both in one. It would the principal amount to when the broker-
has two natures, and is at all times either age is paid out of it? No: it would be cheaper to
the one thing or the other, whichever is most me to give up the debh than to obtain payment
wanted • for it on such terms."

How different would be the case_ if, instead of
note, the substance of that evidence would form stock_ I had my £1 : 12s. worth of government
a valuable addition to the futuie editions of Adam annmties in the shape of an annuity note ! "Here
Smith's Wealth of Nations. (I should say) is your money _ £1 : 12s. is what

• It is a fact no less curious than true, that by I have just been giving for it: pass it to-day
a mere collateral circumstance, such as the r_od_ everybody will give you the same sum for it: --
of transfer appointod_ and the nature of the e_'i- keep it till to-morrow sevennight--anybody will
deuce required in _'oof of title, the nature of a allow you an additional farthing tor it, and so on
species of propertv_ i_ itself the same in both a farthing for every eight days, tbr as many times
ca_ should undergo so material a change, eight dayb as you may think fit to keep it."
_Vithout a degree of expense, destructive of a # The total of national income, ac-<ording to
_*art,or the whole, or even more than the whole the e_tlmate of Dr. Becke, was . _E217,000,009
of the value, stock, as we have ssen_ cannot be
broken down into masses correspondmg to those The quantity of national money was e_unmr_d
_udl and diversified portions into which money a._under :
is and must be divided : _ nor can it at any ex- Grid, silver, and copper, .... £45,000_000
pense be either bought or sold on any occasaon Bank of England paper before the
without loss of time, and the obligation of per- pressure of 1797, ...... 10,000,000
senal attendance at one certain place_ the same Country bank paper, about . . . 12,000_000
ibr the whole island, wheresoever the realdanceof Bills of exchange, by random con-
the parties may happen to be in each instance. It jecture_ ........ 3,000,000
eanm_t be carnod by a man in his pocket, and so
hke so much cash distributed among any number _,70,000,000
_f hands, at the very instant the occasion for each To which may be added (1800,_ ad-
disbursement arises. Annuity-note pappr, like dition hy £1 and £2 note% about 3,000,000
t-ash and Bank of England paper, but atill more
divisible, is already broken d,wn into a mul,1- '_ J._3,000,000
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ceived in the course of the year : -- and this cure atthat time from anumber ofeonettrrent
without any allowance made for the proper- measures, all of them well adapted to the pro-
lion of the money of both sorts (cash and duction of the effect. From true wisdom it
paper) that will always be hoarded and kept received, for the time, a perfect, cure :_ hut,
out of the circulation in the shape of capital by any other means than the sort of remedy
wa,tingfor employment, or the cash that must here proposed, to prevent the evil from re-
always be kept up in the same way as a fund curring again and again at any time, is not
of reserve tor answering the engagements con- within the reach of the most perfect wisdom :_
tracted by that part of the currency which is and prevention is stilt better than the most
in paper, perfect cure. To be liable at any time to be-

Call the amount of money kept up on both come the instrument of mischief, and that in
these accounts in the shape of capital, one- either of the two opposite ways, by being in
fourth part of the whole ;--then will a defal- too great quantity, or in too little, is of the
c"ation, as above, fi'om the mass of money by a essence of all such promissory paper : for its
defalcationto that amount from the quantityof not being in too smell a quantity, it depends
bank paper issued and kept out, produce, in- upon the wisdom and even humour of a few
_tead of the above supposed defalcation of individuals ; for its not being in too great
three millions, a defalcation of.four miUions quantity, it depemls not only upon the wis-
from the mass of money receipts, dora and humour of individuals, bat upon con-

Suppose, again, that by reason of the alarm tingencie_ of the day, and the humours and
excited by tlfis defalcatiou from bank paper, prejudices of the uninformed and ill-iuformed,
whatever was the cause of such defalcation, and hasty and impetuous multitude: upon the
another million (cash and paper together) is former, as to their not exceeding in their is-
hoarded up and kept out of circulation, out of sues the amount warranted by the rules of

the portion which otherwise would have con- _ I. On the part of the bank, the extension
tinued in the circulation : --on this supposi- given to the quantity of their paper_nut m
lion, the defalcation from the mass of the notes ot the then usual magmtude, but in notes
year's money receipts swells, from the four of the reduced magmtudes--the $21 and £2
millions above spoken of, to eiqht millions, note_ ; _ whereby the market was enlarded to

But it is on the quantity of money ready to sud_ an extent as, if gtvcn to it at an earlier pc-
be transferred to those to whom it is due, or tied, would, it seems probable_ have prevented

the exigency.
by whom it is otherwise expected, whether 2. _)n th6 part of government, the suspending
out of the portion which is kept in general to a certain degree'the action of the restrictive
circulation an small masses, and which serves taws, by which individuals had been prevented
as a vehmle for income, or out of the portion from issuing notes below a certain magnitude.
kept up in large masses, in the shape of copi. 3. On the part of the commercial body, by flleir
tal, that the body of commercial men, in their agreement to accept of Bank of England paper,

without demanding cash for it.
capacity of debtors, depend for their ability 4. Totheibrceofthesefactitiousremedieswas
to fidfil the aggregate mass of their engage- added that of _he natural remedy, the return of
meats. If, then, the influx of money in the the tmarded money of both kinds into the eircu-
course of the year into commercial hands be 1..lion upon the eessatmn of the alarm.
thus diminished by the amount of eight rail- A s l;o man can keep any unnecessary quantity
lions on the score of income and capital taken of money by him for any length of timebut m a

loss, would not this natural remedy, together
together, eight millions, or some such large with the precedieg one, have been suflicient ?
sum, will be the ammmt of engagements bro- That tl_e exigency of the ease would have ad.
I_en in the course of that yeai, by reason of mitted of the waiting for the operation of these
the defalcation of a single million's worth of two last-mentioned remedies, is more than I will

bank paper (unless in as far as the deficiency undertake to say. But that if it would, the up-
may have been made up from other sources;) plieauonof the two firstmlghthave been omittedwi_h great advantage on another score, is an
-- and to this mnonnt will the commercial o),mion that will, 1 imagine, be acceded to by
wealth of the emmtry have suff¢red, not only whoever recogmzes the mischief pointed out
iu point of quantity, but in point ot secarzty, flowing from every addition to tne quantity of

I speak of security, in cm,tradistmction to money, metallic or paper, in Chap. 1X. On the
quantity ; i. e. to actual wealth to a liqui- Rise of Prices.
dated amount ; for if to the above liquidated + '1o a theoretical glance it might be apt to
loss he added the loss by failure following appear that the lesser quantity of money mightserve to convey the same quantity of annum re.
failure in consequence of the shock given to eaipts as the greater, if in proportion to the dell
secur,ty, the ultimate loss may rise above clench, in the quantity of matter, the velocity of
the supposed eight millions, to an indefinite the circulation were to be increased. But upon
amount, examination, I do not imagine it would be found

The want of a circulating medium as such, by what means the velocity would be capable of
that deficiency, of which so much was said in receiving any adequate increase. The naturaleffect of those pressures, to which such in,eased
1797, may recur at any time. By the united velocity would be a rdhef, is _not to accelerate
wisdom of' all parties interested, it received a the circulation, but to ,cta_d it.
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prudence -- upon the latter, as to their not
frustrating and setting at default all the CHAPTER VIII.
rules of prudence, by crowding in to demand PARTICULARIN,REST8 CONCERNED.
for their paper without need, sucll a quantity
of cash as is not in existence. OF the four distinguishable effects looked for

The sort af promise given by bank and from the proposed measure, that which will
bankers' paper, is that sort of promise, the probably be regarded as the principal, is the
fulfilment of which, taken in the aggregate, degree of acceleration and assurance promised
is physically and constantly impossible: the by it to the redemption of the national debt.
promise given by the proposed annuity-note To the accomplishment of so desirable an
paper, is that sort of promise, the fulfilment object in a way consistent with existing ca-
of which, whether taken in the aggregate or gagements, no damage accruing to particular
in parcels, has never yet been found to fail-- interests has ever been considered as opposing
which possesses all the certainty that is to be any bar that ought to be regarded as insur-
found anywhere in human affairs ; and which mountable. That a reduction, say from _t
becomes less and less liable to fail, the greater to £3 per cent. is a tax, and that a propor-
the quantity of money of which it conveys the tional one, to the amount of 25 per cent. upon
promise, the income of a particular class of men, is a

Were the proposed paper the only paper proposition too obvious to be overlooked. Yet
money, national wealth would not be liable the design ofeffectinga reduction of the same
to suffer elther in point of quantity or in point sort, and that to an undefined amount, is a
of security _ either from excess or from de- design rooted in the mind of the legislature,

ficzency in the quantity of paper money in any evidenced by the practice of preceding par-
degree ; since, even without the exercise of liaments,-t- and bythe express declarations of
human reason on the part of anybody (except others.:_
on the part of each note-holder, in so far a., The nation at large, and the stockholder,
his own particular interest, and that the in- are borrower and lender. When the money is
terest of the moment, were concerned :) it to be raised, it is the lender's harvest ; and he
would adjust itself, as it were of itself, as takes advantage of the borrower and his ne-
ro what concerns the demand for circulating cessities to the utmost of his power. When
money, to the exact quantum of the demand : debt comes to be paid off, it is the debtor's
it would be stock one moment, and cash the turn ; and it is neither unnatural nor unjust,
next, whichsoever were most wanted, nor iUaudable, nor ought it to be unexpected,

Ln the other ease, were it but one ingre- that he, by his agents, should take the like
dient amongst others in the composition of advantage.
the currency of the country, it would, as far The stockholder of the payiny-o.ff' season
as it went, and to the extent of the quantity is not (it is true) in every instance the same
kept in hand, principally with a view to in- individual as the stockholder of the borrow-
come,* act as an occasional supplement to in9 season. He is, however, either the very
other paper money, and as a remedy of the same, or one who, with his eyes open, and
preventive kind to whatever inconveniences for valuable consideration, has put himself in
might otherwise have arisen from a deficiency the other's place : -- succeeding to all his
cf that article, rights, it would be m vain to repine at the

Against an excess in the quantity of other thoughts of having succeeded to any of his
paper money, its operation would not be quite obligations. From a ere&tot in some cases,
so efficient or so manifest. But by presenting and on the score of humanity, mercy may,
to every eye a species of paper money unsus- with more or less reason, be expected -- but
ceptible either of excess or depreciation, it fi'om a debtor, what mercy was ever looked
would at once and at all times take the pre- for ? The words meredess and debtor are

tence ofnecassity from the rashness that might words scarcely to be coupled with a grave
otherwise be disposed to hazard an excesssve face.
issue ; and it would render the public in ge- I E.rpresswas, however, and the momentary
neral the less disposed toaceept, in an exces- [ effect they may have on the imaghlation, are
sire quantity, a paper essentially hazardous, / not the proper standards of right and wrong
seeing that a paper essentially exempt from [ in this case any more than in any other. Ha-
hazard was at their command, to any amount, / man feelings, and the effect of measures upon
at any time. I those feelings, do constitute that standard, in

so far as they can be ascertained_ A stock-
" It therefore would not begin to act in this holder is as much a member of the comma-

capacaty till after Period I. ; but from thencefor-
ward the quantity would be more than adequate "I"In the compass of thirty-three years, viz.
to the purple here in qaestaou in a prodigious from 1717 to 1750, inter_t on divers parcels of

the national debt was reduced trom £6 to _ per
degree, cent.--(Sinelair, IL 1x 214.)

¢. One instance, 3.9 Geo_ III. c. 56.
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nity --as great a part of the community m as consideration of any such interests as would
anyother man. Suchashis expectations have equallybeaffected, whatever otber mode were
been, such will his feelings be, when the event employed, is foreign to the present case.
takes place. But what have been his expec- The particular interests on which it bears
rations ? It is from his situation, and that are of course the several interests concerned
only-- from the terms of the contract by in the species of paper money already in cir-
which his situation in that respect is eonsti- eulation. The parties in question are, there°
tuted -- that any judgment can be formed, fore -- 1. The Bank of England ; -- 2. The

Thus stands it with regard to the public country banking-houses ; to which will be to
creditor--the stockholder, who, on the corn- be added (although not concerned in the
parative return or increase of general pros- emission of paper money, but on another ae-
perity and opulence, has in former instances count ;) -- 3. The banking-houses of the me-
seen that part of hi_ income reduced by one tropolis.
half ; and who, within a period already in 1. If the paper of the Bank of England
prospect, may be doomed, by the like cause, should be accepted by government in pay-
to a reduction to the like amount, ment for annuity-note paper issued at the

But in comparison with the interests of this annuity-note offices, on the footing of cash, as
vast branch of the community, what can be it is at present at the other existing govern-
the amount of all the other particular into- ment offices, the circulation of bank-notes
rests put together ! and in comparison with the would not (it should seem) experience any
degree of sufferance in this case, how trithng diminution from the proposed measure. It
will be the degree of sufferance in any of might even receive assistance, since, in virtue
those other cases _ of the same properties by which bank paper

The destiny of the stockholders is not hy- is rendered preferable to cash for all other
pothetical : it originates not in the proposed purposes, it will be no less so tbr this put-
measure; it has been fixed and made known pose.
by the legislature, and built upon for years Should the public in general testify the
and years, by determinations several tunes expected preference for annuity-note paper
repeated and brought to view, without a doubt as compared with cash, the Bank, by keeping
from that or any other quarter on the head that paper as the stock in reserve to answer
of perseverance. It is for want of means, and calls for change fbr their own notes, might
not of determination, that the redemption keepsomuchthe lesscash,andderlve £'2: 19s.
with all its consequences has not long ago interest from a portion of their stock which
been accomplished, at present yields them none. But the profit

In comparison of such interests, whatever from the present state of things is simple and
lighter interests may be found to stand in the certain: the result of the proposed measure,
way might therefore appear as scarcely worth as touching its effects upon the affairs of the
a glance. But though all particular interests company, would appear wrapped in clouds.
put together will not prevail for the rejection The Bank, according to their intelligent ten-
of a measure beneficial in a superior degree sol Mr. Allardyce, ° have not been forward
to the whole, yet a view of the particular to step out of the beaten track, where the
ways and degrees in which they may respcc- step has been ever so obvious, and increased
tively come to be affected by it, will not be emolument ever so cextain a fruit of it : the
without its use, were it only by way of warn- probability, therefore, seems to be, that the
ing of the probable sources and grounds of plan of the proposed rival paper would not be
opposition, and of the nature of the obstacles viewed from that superb edifice but with a
which may be to be combated in the course rival's eye.
of the exertions necessary to bring the mea- Should damage eventually accrue to the
sure into effect, corporation, and should the t_se be regarded

During Period I., while no part of the as calling for compensation, the profit would
mass of government annuities is taken, but on afford an ample fund, and the situation of the
terms on which the holder is desirous to part party dammfied is such as would render it
with it, benefit to particular interests will easy to reserve compensation in a variety of
run along with, and probably preponderate shapes. But to put the public to any expense
over the damage. From the commencement in rendering any such compensation, would
of the period when the species of property be a departure from former practice. When
in question is taken from unwilling hands, by threats of forced redemption government
the damage, as far as particular interests are has compelled the Bank to accept of a re-
concerned, will be apt to outweigh the be- duced rate of interest, and made a defalca-
nefit, tion to the amount of 25 per cent. upon the

The only interests that belong in strict- greatest part of its income, compensation has
hess to the present inquiry, are those which
are affected by the particular mode of opera- _ Address to the Proprieto_ of the Bank,
tmu employed by the proposed measure. The ITJ_



138 CIRCULATING ANNUITIES. [Ca. VIII.

neither been granted by one party, nor de- the demand for banker's service in keeping
manded by the other. _ that cash will not be lessened. Should the

To government, whose own manufactory proposed government paper come to be uni-
of paper money _ is of no less standing than versaily received in preference to cash, the
that of the bank, it will be difficult to say supply of' cash kept by these hanks for an-
why it should be forbidden to follow the ex- swering draughts may be made to assume that
ample of the bank, and cut down its paper form, yielding £2 : 19s. per cent. while kept
into as many smaller sizes as it found eonve- at home, while an equal amount in cash is
nient. To government, which for the benefit sent abroad in the way of discount in ex-
of the community at large has made no scru- change for bills. On the other hand, the too-
pie o£ restricting the dealings of other manu- ney which is now attracted to a country bank
faeturers of paper money, it would be strange, by the nominal 3 per cent. or whatever inte-
if in the same view it were not allowable to rest it is that is paid for it at present will no
take its own course in the manufacture of longer find its way thither, being turned aside
its own paper, in the management of its own by the full £2 : 19s. a-year, with so many
affairs, other advantages that atteml the proposed

But the resource afforded by loans from the paper in comparison with the paper of coun-
bank (it may be asked,) shall 9overmnent de- try bankers.
l_rive :tsel_ of such a resource ? The answer The loss, if there be any, to which this
s short and simple. The resource cannot be species of trader would be thus exposed, is at

taken away by the measure, till profits have any rate among the slightest and least to be
been produced to a greater amount than the regretted of any to which man is exposed by
fee-simple of it. Bank paper need not -- the vicissitudes of trade. It is a mere eessa.
would not begin to be withdrawn out of the tion of gain, or rather of gain in this particu-
circulation, till the paper of the country banks lar shape. A banker's capital is all in money.
had been driven out of it altogether. ]_ut It is not with a banker as with a manufae-
before this would have happened, a profit turer : no loss by removal of stock, or by
would have been made by the sale of annuity- forced sale in the lump, and thereby to a d:s-
note paper, more than equal to the usual ad- advantage, to avoid anothel greater loss. A
vances made by the bank. banker steps into his trade without trouble,

It is only in time of war that the resource and goes out of _t without loss.
is of any value. The quantity of money in In November 1792 (according to Mr. Chal-
the country will not be lessened at any rate mers,:_) the number of country banks was
by the proposed measure : the great and only upwards of 400 before the month of March
danger is, lest it be increased too mueh. Upon 1793 ; according to the evidence given on the
any emergency, the same quantity of money lstApril1797, totheCommitteeofthe House
would therefore be to be had, and always to of Lords,[ I they had decreased to about 280:
be had only through a channel perhaps dif- on that same 1st of April 1797, according to
ferent, and at a rate of interest possibly, the same evadence, they did not exeeed 230.
though not certainly, a httle higher. At the If, in consequence of the proposed measure,
worst, to set against the gain of the twenty, the numbers of these banks should experience
thirty, or forty millions, two or three times a further reduction, or were to be swept away
in the course of ten or twenty years, an ex- altogether, the change is of a sort that threa-
tra expense to the amount of ,£50,000 or tens not to be either preeeded or ibllowed by
£100,000, might be incurred. Upon these dtstress. Failure cannot be among the eon-
oceasions, a quantity of money might come to sequences. The banks will have had ample
be raised upon bills in the nature of exehc- warning, time for getting in their debts, and
quer bills, under powers previously and re- contracting their issues. Of the issue of the
gularly obtained from parliament, instead of proposed paper, the progress, from the veD"
being raised by treasury bills without powers opening of it, will be known day by day, the
from parliament, whole island over, to a penny.§ Months at

The resource, such as it is, might or might any rate, not to speak of years, will have in-
not be reduced ; but at the worst, would be tcrvened between the first authentic mention
but reduced. Even now, profit by paper issued of the measure, and the establishment of it.
is but a part of the profit of the bank. From withdrawing without failure- from

2. As to the country bankers, the effeet of withdrawing, should it take place in conse-
zhe measure upon their interests appears by quenee of the advaneement of the proposed
no means clear. On the one hand. if the annuity-note paper- little damage would
quantity of cash in the country be not less- ensue to the few individuals particularly con-
ened by the proposed government paper, cerned, and none to anybody else. From fai-

* By the reduction of interest on gove,nment +_Estimate, &c. cditioo1794. Dedication, p. lii.
r.nauities from 4 to 3 per cent. in Mr. Pelham's I[ By _lr. Etli_m, agent to the As_-mtton of
tu'._e, 174:Jto 17_q_; 23 Gco. 11. ch. 1 & 22. C_unn v l_mks. _ L_rds" Report, p. _7.

"t"Exchequer bills. § B_ Article 18, Chap. I.
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lure, as often as it happens, ruin ensues to by annuity.note paper kept for customers
the individuals concerned, and much mischief upon terms. Suppose the quantity of cash ill
to the community at large. An entire substi- the metropolis to be undiminished by the
tution of the proposed government paper to measure, the amount of the above profits will
the paper of country bankers, would prevent even be neat. Will it remain undiminished P
the recurrence of this mischief, and that rain. The affirmative seems highly probable.
It is no light matter--out of the four hundred Among the effects of the measure is one,
and odd country banks above spoken of (ac- that to a certain degree cannot fail to increase
eordingto an aceounttakonby Mr. Chalmers,) that quantity. The cash which now remains,
a full fourth had failed: * of more recent rid- and would otherwise have remained in the
lures I say nothing, having nobody to quote, hands of the frugal poor--in unproductive

By expulsion from this branch of trade the hands, being now poured into the hands of
whole body of the trade would thus be se- the commissioners for the redemption of the
cured from failure. By the failure of a part, national debt in return for annuity-note paper,
though it were but a tenth part, more distress [ will be restored to the circulation, and add to
would at any time be produced, reckoning the quantity put into the hands of bankers.
that of the trade alone, than by the expul-
sion of the whole.

3. For the banking-honses of the metro- CHAPTER IX.
polls, there seems less cause of apprehension RXSEOr PRICES-- HOWTO OBVIATE.
than for the country banks. They have no
paper for the govel-nment paper to annihilate. I HAVE already stated an extra rise of prices
True it is, that on the one hand many per- as among the conceivable results of the pro-
sons who now keep their money at a banker's, posed measure. Taken by itself, it is eel-
because, by keeping it themselves, they could dently an undesirable result : it is a tax on
make no interest, would not keep their an- income to tbe amonnt--a tax which comes out
_ultv-notepaper at the banker's, if by keeping of everybody's pocket, and goes into nobody's.
it there they could make no interest on it, Being, with reference to the proposed men-
while by keeping it at home they could make sure, an unfavourable result, I may be believed
£2 : 19s. per cent. of it. But the inducement with the less difficulty when stating it as a
to keep money at the banker's does not consist probable one.
solely in the consideration of safe custody, but Supposing the influx of the proposed paper
in that and other advantages put together : in not to be followed, or rather kept pace with,
the saviugin pointof time andtronble in re- byane.V_/uxofothermoneytoanequalamount;
gard to the counting of money, and doubts and and supposing it too sudden to be productive
disputes about the goodness of money offered, of an influx of vendible commodities, to an
together with the convenience of a man's amount worth regarding in this view, within
having the account of his expenditure kept by the assumed space of time ; the result pre-
other hands. For these remaining convent- seats itself as a demonstrable one. For the
enees, some might be willing to waive their price of the whole mass of vendible articles
claims to the small and unusual gain of 2d. taken together, sold within the year, is, in
per £100 per day upon expenditure : others, other words, the same thing as the quantity
though unwilling to give up the whole, maybe of money given or undertaken for in exchange
willing togive up some part of it ; and in this for them within that time ; so that the quan-
way a man might keep his annuity-note paper tity of those articles remaining the same, the
at his bankers, as he does his cash, but upon greater the quantity of the money is that has
terms ; and the profit by interest on the pa- been given for them, the higher has been the
per might thus come to be shared between price.
the owner of the paper and the keeper of it. It has already been observed, that it seems
Capital sums, however, which now are in so impossible to say with any precision to how
many instances suffered, through indolence, small or how great a length the emission of
and while waiting for a distant and undeter- the proposed paper may eventually be found
mined employment, to lie dead to the owner to extend previously to the arrival of stock
at a banker's, would not be quite so apt to lie 3 per cents, at par : That, at some part or
there, when in the shape of annuity notes other of that interval, a small quantity at
_hey might be productive of interest to the least can, however, scarcely fail to find aceep-
owner, without prejudice to such their des- tanee ; and that a small quantity, a very few
tination, and without any increase oftronble, millions for example, issued previously to the

Here, then, we see two new sources of conclusion of it, would be sufficient to oper&te
fit opened by the measure to the banking- the conversion indicated, and thereby give

ouses of the metropolis : -- l. Profit bv in- the form of the proposed paper to the whole
rarest of anmdty-note paper kept in reserve, of the remaining mass of annuities composing
instead of cash to answer drafts; and 2. Profit the national debt: That, although the quantity

• Estimate,&c.lb.el2, ofthat_pecie_o!propertywillbc continually
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PJId rapidly on the decrease, while the de- Should it fail of taking place in the requi-
maml for it will be as continually and rapidly site degree of itself, it would req,fire to be
on the increase, it will nevertheless be dlfli- produced by means directed expressly to that
cult, if not impossible, to prescribe any de- end.
terminate limit to that portion of it which The first of the two species of paper at-
in this way may come to have introduced tacked, would naturally be the paper of the
itself into the circulation, on the footing of country banks. Collectively modern, indict-
current money ; for the open issue will re- dually changeable, they have no such claims
main equally open to the customers for tern- on government as those which plead in favour
porary income (who, when they have kept it of the great incorporated bank. _ Express pro-
as long as they can afford, will throw it into hibition would not be necessary: by taxation
tile circulation) as to the customers for per- the same effect precisely might be produced--
manent income ; and it seems impossible to by a simple extension of a tax already ira-
say in what proportions, at any given time, posed for other purposes. By this means, if
the quantity of annuity-note paper remaining necessary, about half the utmost possible
at that time, will find itself distributed be- amount of the supposed redundant mass of
tween the two classes, paper would be chased away. t

On these considerations, it will be matter Secondly, and lastly, would come the paper
of prudence to be prepared for the several of the t_ank of Enpland. In this case, as in
possible cases and degrees in which it may the other, the same means would be sufficient
happen to constitute a clear addition to the to the same end. Perhaps, however, in this
mass of money in circulation, to any such case, they would not be necessary. A simple
amount as to be in a sensible degree produc- refusal on the part of governmant, to receive
tire of the apprehended inconvenience, at its owu offices any other than its own

Of such preparation, the practical result paper, might lie adequate to the effect._
will be, to take such measures as shall be It may be asked--to what end throw the
effectual for the prevention--not of the rise whole burthen of the measure upon the two
of prices, which is impossible-- but of any particular classes in question, instead of let-
addition to that degree of rise, or rate of in- ring it spread over the community at large in
crease, which would have taken place in the the shape of a rise of prices ?
llatural course of things, independently of the My answer is-- to reduce the amount and
proposed measure, pressure of it to its minimum. At an estimate

If after having expelled of itself the whole greater than any possible one, the former loss
amount of paper looney of other sorts, it were would not be to the latter in so high a pro-
to keep ou increasing without expelling me- portion as that of interest to principal. To
tallic money to an amount equal to its own, the beuking class, it is not clear (as hath al-
itwouldthenceforward, ifnotrestrained, make ready been shown) that the loss would in
a proportionable addition to the quantity of fact amount to anything. But pitt an extreme
money of all sorts in circulation, and thence case, and take it, in the instance of each indl-
to the prices of vendible commodities. In this vidual, at the utmost possible amount it could
case, it would be necessary to apply the check rise to m the instance of any one. Call the
to the proposed paper itself, by limiting the total amount of bank and bankers' paper 25
quantity that should be suffered to enter into millions,] I and upon the whole of this paper
the composition of the mass of money in cir- suppose a real profit of 5 per cent. annually
culation : for example, by stopping the issue made. Upon a supposition in a variety of
of all annuity notes below a certain magni- points thus excessive, the total loss is hut
tude; say, for instance, the _102: Ss. notes. .£1,250,000 a-year. Call, on the other hand,
By an expedient thus simple (the requisite the total quantity of money of all kinds taken
powezs being given to the executive go- together 75 mdlions;§--and suppose (ac-
vernment ab znilzo) the end might be ac- cording to the position brought to view at
complished, in the possible event supposed.
without any fresh interference on the part of * The case of the incorporated banks of Scot-

land does not appear to differ materially in this
the legislature. That the means thus pro- respect from that of thc incorporated and Utah-
posed would be adequate to the end, will corporated country banks of England.
appear clear enough (it is supposed) from "1"By the tax upon country bankers, govern-
what hasbeen said on this subject in a former ment has alre_,utvtaken m itself a slmrc in the
Chapter.* profit on that paper. In so far as country bankers'

That in proportion as the proposed paper paper came to be extruded by the proposed go-vernment paper, the profit by this tax would fall
advanced in circulation, country bankers' pa- of course to be deducte_t from the sum total of
per and Bank of England paper would quietly profits promised by the proposed measure.
withdraw themselves, is a result that appears _+In this case, noflfing would be receivable at
more probable than the contrary, according theannuity-note offices but cash.
to what has already been observed._ _1The estimated an-_ountof bank and counuy

bankers' paper in 1800.
• Chapter IV. Grounds, &c. § The ebtimatcd amount of money ofaU kmd_
+ Chapter VIII. l'ar_,M_r In!.t'rc_e'. &c. m 1_0, ne,_rly.
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the commencement of this chapter) that the and paper together--seems by no means clear
addition made to the prices of vendible corn- of doubt. But what seems not exposed to
modities, taken together, is in the exact pro- doubt is, that the quantum of such addition,
portion of the supposed sudden addition to th_ if real, accruing in the compass of a year,
mass of money ; viz. as 25 to 75--as 1 to 3. cannot amount to more than the produce of
On this supposition, the rise of prices being the fresh quantity of unemployed capadty for
supposed equable, and therefore universal, labour brought into employment by the up-
every income which did not receive a rateable plication of a proportionable quantity of the
increase from the supposed sudden influx of I supposed fresh influx of money over andabove
25 millions, would in effect be diminished that which would have been brought into era-
by a fourth--the whole income of a man so ployment: _so that if at the commencement
circumstanced producing him no more than of the year all hands capable of employment
three-fourths of the quantity of vendible corn- were full of employment, and so would have
modifies it produced to him before. Call, with continued during the whole course of it, no
Dr. Becke, the annual income of the country addition could in the course of that time be
(including income from day labour without made to the quantity of real wealth or yen-
stock) £217,000,000 -- or for round numbers dible corhmodities by the influx of the money
£210,000,000 ; then will the annual burthen in question, howsoevercopious. But whatever
on the country, by rise of prices on the non- quantity of money being introduced into the
expulsion of the paper money in question, be circulation has not the effect of producing a
£70,000,000. * Per eontra, the utmost pos- correspondent quantity of vendible cemmodi-
sible annual loss to the bankers and bank ties, cannot but have the effect of producing
proprietors by the expulsion, not so much as a correspondent degradation in the value of
£1,250,000 ; the probable loss, scarcely so the existing mass of money intowhich it flows,
much as the odd £950,000. thereby producing, what is in truth no more

The amount of the loss would, it is true, than the same effect expressed in other words,
be made good in money, in a certain degree, a correspondent r_se of prices, t
to every person whose circumstances enabled
him to make m money an addition to his in-
come equal to the degradation thus sustained CHAPTER X.

by it ;- for although the real value of the REVUCTmN Or INT_-aEST--PaOPOSED MOW
total mass of money--its value in respect of COMPAREOWITH MR. PELHAM'S.
the quantity of vendible commodities it pur-
chases and conveys_is not gleater after the RsvneTms of interest is a declared object
supposed addition to the mass of money, yet with Parliament : -- the only question is as
on the other hand, neither is it less. The to the mode.
misfortune i% that although the pressure To exhibit the comparative eligibility as
fi om the defalcation would be felt in all its between the two plans-- (the one here pro-
force --and felt by all parties, indemnified as
well as unindemnified _ the indemnity would "t"For example, let £6,000,000 be the quantity
in comparison be scarcely perceived. The loss of extra influx money introduced into the circa-

" lation in the course of the year ; --let the quart-
by the rise of prices would be felt aq so much tity of extra labour produced by this extra influx
]oss:--the gain by the share in that extra be equal to full employment for 100,000 fresh
influx of money by which the loss had heen hands : the allowance would beperhaps sufficient
produced-- this gahl not being coupled and as applied to the whole amount of_resh labour
set down per contra in thc mind of the party, produced within the year by all causes, the ex.
and confronted with the loss, wouhl present lsting quantity of money, and the supposed extra
itself in the shape of an independent gain, quantity taken together: --applied, therefore, to
unconnected with any such effect : -- and by the latter alone, it will be excessive. It is not amatter of necessity that any additmn at all to the
an indisputable law of the sensible faculties mass of vendible commodities shall have been
of man, sums and circumstances equal, the produced by the extra influx of money, since a
enjoyment produced by gain is never equal to particular application of the existing quantity of
the suffering produced by loss : if it were, money in the country, without any acees_ion to
the main reason for affording protection to it whatsoever, is altogether adequate to the

dueing the utmost possible degree of aceumula.-
property would cease, tion. (But for illustration's sake, the supposed

That an increase in the quantity of real state oi_ things may serve as wall as if it were
wealth, i. e. of vendible commodities, has been more correct.) Call the average value of the ptm
produced by an increase in the quantity of duce of the labour of these 100,000 fresh hands
nominal wealth -- viz. current money, cash 12g a-week for eadt: th_s in round numbers
..... [ be £3,000,000 s-year. £3,000,000, then, is the

a Uvon the whole, then, the result is, tbat by [ quantity of extra mflux moneyremaining, the etil-
every ZIOO worth of paper issued by a banker, ] cieney of which is spent altogether in degrading
he imposes a tax upon the community, and that ] the value of the mass into which it flows, and
to an amount prodigiously great_ than that of I Irr°ducing the correspondent rise in the I_¢e or"
l_.isown profit, l vendibt¢ commodities.
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posed fiw the future, and the one pursued in seven years £2,019,619. Adding the one
time past by Mr. Pelham)- I shMl consider per cent. tbr the first yen-, makes the total
them together under the several heads of price paid for consent, £2,596,653;--de-
expense--celerity qfoperatimt--prevzous as- ducting £426,980 discount for the several
surance of success--and gentleness of opera- years to come, leaves the amount of the
tion:--not tbrgetting, with respect to Mr. money paid for the £577,034 a-year thus
Pelham's, the possibility of applying it at the saved, £2,169,673.

present time to the immensely increased mass This £2,169,673 (thus paid for consent to
of debt. !the reduction) amounts to a little more

I. As to Expense-- viz. as compared with ] than 1-27th of the amount of the capital of
profit.- In Mr. Pelham's time, the profit ] £_57.703,475, upon which the reduction of
consisted in reducing to 3 per cents, the whole ] the 4 per cent. to 3 per cent. was thus el-

amount of the then existing quantity of 4 feeted : a little tess than £2,308,136, whichper cents. ; that is, reducing the quantum _ would be the exact amount of iour year's par-
of interest paid on the nominal capital of chase of the perpetual annuity thus struck
£57,703,475, from about £2,308,136 to off. Such, then, was the price that on Mr.
about £1,731,102. Pelham's plar, wa_ given for a consent, which

When the operation was first mentioned by upon the proposed plan would be obtained
him in parliament, it was a sign that then at gratis.
least the state of the money market was ripe On the proposed plan, the quantum of in-
for it ; otherwise he could not have ob- retest that would be struck off by the first
tained the requisite assurance of the money reduction (meaning the reduction effected m
for paying off in case of refractm'mess : -- the course of the two first periods, by con-
how much longer it might have already been version of 4 and 5 and 3 per cents, i_tto
ripe, it would be in vain to attempt to cal- capitals bearing £2 : 19s. per cent.) by means
culste. This being assumed, whatever re- of the paper ot the first issue, would be
spite he allowed_ whether as to the whole £1,212,608.
or as to a part of the interest proposed to be That, upon any proposed reduction to be
struck off-- is to be considered as a price, or effected at th_s time of day, the same terms
bonus, which under the plan proposed it was precisely should be offered as were offered at
looked upon as advisable in point of prudence that time of day, would, under the vast dit-
to allow to the stockholders, in order to pur- terence of eireumstaoces, be a supposition
chase their acquiescence, and insure the plan altogether untenable ; but as it would he a
against the hazard of failure. I say, to pru- fruitless attempt to determine what would
fence ; for as to sympathy for the sufferings be the terms now offered, the only terms on
of the individuals damnifled, the professedly which any argument can be grounded are the
vindictive measurespursued afterwards against above, t
the repuflnants are a sutl_eient proof that no On that supposition, the price to be paid
such motive was consultedinthe arrangements fbr a consent to the striking off a mass of
of the terms, permanent annuities to the above amount of

1. A year's interest was allowed in the first £1,'219,608 a-year, would be alittle less than
plan without reduction ; _ i. e. the amount four times that sum : it would be£4,559,458:

of the one per cent. that wasto be afterwards exactly four times would be £4,850,432.:_
struck off by the reduction, £577,034, was I 3. A sacrifice which may be added to the
allowed for the first year. _ ] expense attending the reduction of interest,

2. Half of the one per cent. ultimately _ as above, is --that of going on with the re-
struck off was allowed for seven years more. [ demption of the ptincipaiofthe debt. By Mr.

This for one year was £288,517 ; -- for the I Pelham's plan, this latter mode of liberation
I was given up: even in point of right, for eight

• This, it maybe though% should not be con- years _ and in intention, perhaps for ever.
sldered as constituting part of the bongs, inns- Since the establishment of the existing sink-
much as in some of the acts, and probably in all ing funds, it could not now be given up upon
the acts prior m that date, it will be fonndthat a any terms ; and supposing it possible, and
y_r's notice previous to redemption was among deemed eligible, to adopt the principle of
me stilmlated terms. On the other hand_ if in-
stead of waiting for meditations andnegotiations, Mr. Pelham's reduction plan to a certain ex-
and observations to be taken of the times, a plan tent, it could not be adopted without such
had been adopted in the first instance, such as modifications as would be necessary to render
(llke the Fro__ plan) would have given the it compatible with the institution of those
public the benefit of the reduction from the in- redemption funds.
stunt that the rise in the rate of interest in gene- ]
ral, and of money in the funds in pmlicular, had ] On the proposed plan, reduction of inte_
rendered the commencement of it practicable, the _ rest and redemption of pr'meipal afford assist-
probability seems to be, that the extra interest, | t Written 1800.
not only of the year in question, but of one or ] "_As£_577,O34Lsto£2_169,673, sois.£1,212,603
more preceding yce_ might have been s_ved. [ to J:4_5_9,458.
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ance to each other : reduction to redemption, of it, even without any such aid. The 5 or
by the supplies it poursinto the fund ; -- re- 6 millions (which would by that time be the
demption to reduction, by the sums which, amount of a year's produce of the sinking
by expelling them out of the old annuities, it fund,) call it 5 millions---this vibratingwith-
drives into the new. out ceasing between the stock market and

4. Another sacrifice that would be to be the annuity.note market, would be sufficient
made upon Mr. Pelham's plan was--of the to dispatch the reduction, and with prodi-
eventual advantage of ulterior reductions : -- gious rapidity, although the subscription plan
the very right given up for eight years as be- were untried, or tried without effect. In the
fore--andforanysubsequentperiod, nofonn- machiner) thus put in motion, no part is
dation laid, nor prospect opened, for anything liable to stop of itself for want of the assist-
that appears, ance of any other--and as it is at the be-

On the proposed plan, issue follows issue ginning, so is it at the end.
--reduction, reduction- as wave follows During the first issue, every note then
wave, -- execution treading without respite issued pays off by the money it produces, and
upon the heels of possibility. What space of thus, converts into note annuities, a corre-
time each reduction would occupy, is scarcely sponding portion of stock annuities. During
open to conjecture :-- thus much is certain, the second issue, every note then issued con-
that there is not a moment's interval be- verts in the same way, into paper bearing the
tween the completion of one reduction and reduced rate of interest of that second issue,
the commencement of the next. a correspondent portion of the paper of the

II. Celerzty of Operation constitutes a head first issue "--- and a single note thus taken
of comparison different in name, but in effect out in the way of issue, would bring about
carried to account already, under the head of the reduction upon that portwn of capital,
Expense. A given sum is worth the less, as and in a determinable time even upon the
the time for receiving it is more distant, whole capital, although not another note were
Acceleration is profit -- retardatmn, loss. ever to be issued on the same terms.

III. Premous Assurance of Success. Once put in motion, the machine keeps
That Mr. Pelham's plan was practicable, going of ttself, without any fresh wanding up,

was proved by the event. But for a long so long as there remains a particle of the debt
tame it was likely to have failed: and had it forittoaet uponandeutdown:--nnthingisleft
failed, it would have failed in toto; since, if to depend on circumstances of the moment--
the reduction had not been submitted to in nothing on the humours of individuals ;_ no
respect of nearly the whole mass, it could not interval between reduction and reduction
have taken place as to any part. Had not the no pausing, deliberating, negotiating, debating,
quantity of unlnsertbed stock (about 3¼ rail- fumbling : -- nor yet is the process exposed
lions) been small enough to admit of its being , to the charge of precipitation or excess,
paid off, the submission, testified in respect government having it in its power to stop or
of the subscribed stock, could hardly have retard the operation at any time, by stopping
been accepted : nor couldthe plan havetaken or retarding the influx of the primura mobile
place in any degree, without a joint and si- from the sinking fund."
multaneous operation on the part of one or IV. Lastly, as to Gentleness of Operatwn.
other of two numerous sets of parties _ viz. Of Mr. Pelham's plan, it is upon record that
the stock holders, who were called upon to it experienced much opposition, and created
submit to the reduction-- or the monied men, much dissatisfaction. It was in the nature of
from whom, as t_4ras the expected submission it so to do. It brought forward the minister
failed of taking place, the money was to come in an obnoxious attitude, calling upon men to

for paying off the repugnants. • This bein_ so perfectly oI_position-proof, is a
But though practacable then, m respect of feature by which file proposed mode of reduction

the 57 or 58 millions in question then, it does stands distinguished m a very striking point of
not follow that it would be practicable now, view from every other. Though this consequence
in regard to the amount of debt now in ques- of the Imposed convenden were ever so dearly
tion, not even although stocks should arrive foresee_, b'ythose who, either from fac_"us mo-
at par. tires, or on the honest ground of pe_mal motives,

In regaxd to reduction on the proposed were disposed to thwart it_ though it were even
expressly announced by government _as mde_.

plan, success is, as we have seen, iodependent virtually it could not but be,) it woma nut be m
of contingencies. In each year--month.--day, the power even of conspiracy so much as to ira-
the process wiU go on to the utmost extent pede it. BY refusing tlie paper_ each conspirator
consistent with the state of the money mar- would make a complete and _ _ _his
ket at that time. By the proposed subscrlp, own personal advantage, without me s.mauest
ties plan_ by the consequent competition chance of affording anyi,emfible hdpto _ colu*
for respite from further deducfions_theflrst men objector thecouspintcy. IAmitati::onomy,not.prevenfien --limitation to a aegree al.t_etber
reduction might be rendered in a manner in- witliout ellect--would be the utmeat pestle re-
stantaneous; and a very short space of time suit of the most unanimous and most pereeveriog
would be sufficient for the accomplishment opposition on tt_ ground.
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submit to a loss to the amount of a perpetual of persons in whose instance it may operate
tax of "25per cent. upon income, subject only to this effect, consists of trustees of every
to an abatement to the amount of about four description, to whom it belongs to receive

ears" purchase, on the condition of their money on account of their principals mexecu-
nding their hands to a sacrifice of which tors and administrators, guardians, stewards

they were the sole victims, and receivers, assignees of bankrupts, prize-
Accordingly, though on the ground ofjus- agents , factors, and the like.

tice nothing could be more unimpeachable, To cause trust-monies, as often as a suit-
iU-humour on one side appears to have begot able ease presents itself to be laid out in the
ill-humour on the other -- on the part of the purchase of government annuities for the
authors of the suffering, as well as on the benefit of the principals, is, in the court of
part of the sufferers themselves. On those Chancery, matter of long-established prac-
who stood out at first, harder terms were rice- a practice which, by an act of very
afterwards imposed ; and, to judge from the recent date, has received express support
debates, the professed motive wasnot merely from parliament. The credit of the proposed
economy but vengeance.* new government annuities having been pre-

By the proposed plan, no such invidious viously established by sufficient experience,
task is put into the hands of any one. Before let a similar investment of all trust-monies,

anything of hardship shows itself(at least as they come in, be rendered a matter of ge-
to the great class of individuals here'm ques- hera1 obligation by an act of the legislature.
tion -- the stockholders,) the measure will A trust-receipt book to be kept with a trust-
have been known -- known for years as till. In the book, an entry to be made of each
measure of universal accommodation. Every sum received, with the day on which it was
man's money will have been breeding money received; the statement of the day to be in-
in his pocket _ every, man who has sold out, dispensable. The money, if not received in
will have sold to an advantage. When hard- the shape of annuity notes, to be sent to the
ship comes at last, it will be at the end of a office on that day or the next, to be chaugcd
long chain of causes and effects, the first link into annuity notes ; the notes received to be
of which has been removed by time, almost entered by their numbers ; if the day be not
out of the reach of observation. The imme- entered, the first day of the year to be pre-
diateeaase, beingeverybody's act, is nohedy's, sumed, for the purpose of charging the trus-
No new act _none at least that carries any- tee with the interest. The trust-paper, as
thing of compulsion on the face of it, is re- received, to be deposited in the trnst-ttll, to
quired at this (or indeed at any time) on the save it from being confounded with money of
part of government, his own. This not to prevent the disposal of

On Mr. Pelham's plan, everything turning the amount to superior advantage (i. e. at a
upon subscription, a man knew not but that higher rate of interest than what is afforded
he was subscribing to his own loss. On the by annuity notes) in as far as the nature of
proposed plan, the loss takes place at any the trust admits of it. T
rate, and the effect of a subscription is all What is thus proposed to be rendered ob-
9ain to him. The quantity of this gain de- ligatory for the benefit of the principal, is no
pends upon his own exertions ; and the bustle more than what a careful trustee would do
of competition serves to call off his mind from spontaneously, either for the benefit of the
the suffering which is to come. principal or for his own, according to the tex-

ture of his conscience. Should a precaution
thus simple and unexceptionable be neglect-

CHAPTER XL ed, the institution of annuity notes will be

MORALADVANTAGES. but too apt to operate as a premium for vice
as well as virtue_a premium for improbity in

To the head of moral advantages may be re- the one situation, as well as fbrfrugallty in
ferred two very distinct results :-- prevention the other.
of improbity, and promotion of fiugality : pre-
vention of improbity, by furnishing (as we -1-Since the above was written, a passage has
shall see) a new weans or instrument ofpre- been discovered in Pinto, whereby it appears
vention; promotion of frugality, by the offer that at the date of his book (1771) a law to thiseffect existed in Holland, in respect of the inte-
of a new species of property, which, by an- _t.bearing paper of that country, termed obli.
hexing an unprecedented remuneration to the _//ons. [Dela Circulation, et du Cry<lit, p. 81.]
exercise of that virtue, operates at once as an 'here is a great deal of good and a great cleat of
incentive and as a means, ril (he says) in the effects of this law : but the

I. As to prevention of improbity. The class °°d appaars t° consist in the mede °f ernpl°Fing
_e money as above--the evil, in the hands in

• In the case of the second set o( subscribers, hich the management is reposed, or in some
two years were struck off from the half per cent. other such collateral circumstance as the forced
for seven years that had been alIow._dm the first sale of pro_rty, in whatever other shape it may
set. First act, _ Geo. II. ¢. 1. Second act, 23 be in, besides money, for the purpose of con.
GCO. I[. _ _2. vetting it into thi&
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II. Lastly, as to promotion effrugality. We accumulating: the hoards of the poor alone
have seen the peculiar advantages which the are dead and unproductive. By the propoqpd
proposed new species of property holds out measure, the condition of the poor in this
to the acquirer. Within a trifling and un- respect would be raised to s level--in the
avoidable fraction, 2d. a-day : £3 for every first instance not muck below, and in process
._100 by the year--not for risk oflendiug, but of time (as the price of stock annuities rose,
tbr mere self-denial in not spending. Income, and the rate of interest obtainable by the
receivable without expense, mid without purchase of them diminished) altogetlter wpon
stirring from his home. No attendance, no a par wtth, the condition of the rich.
agency fees, no brokerage fees, no stamp-duty, A result not to be viewed without regret
either on purchase or on sale. No loss, on is, that in every period after the second, and
either occasion, by fluctuation of price. Not in proportion as the rate of interest afforded
a day without its profit -- profit by keeping, by government annuities comes to be reduced,
for the mlnutest as well as for the largest the encouragement thus given to frugality
portions of time : conveyance obtainable for wilt thus be reduced likewise : for though,
it by the post in the mlnutest portions as well after the reduction, the remainder will be
as to the most distant parts of the island, gain, as compared with the present period,
Security afforded by division against mis_ui- yet the difference will be loss, in comparison
ventures of all sorts -- against accidents and of the period then last in experience. But
against crimes--in the house or on the road in the meantime, the condition of the poor
--by fire, water, or forgetfulness--from theft, in this respect will, at any rate, here been
robbery, burglary, or breach of trust. Corn- raised to a level with that of the rich, and
pound interest blought within the reach of will so continue. The habit of frugality will
indtviduals for the first time. have taken root, and having so done, may

In proportion to the degree in which it derive strength, rather than weakness, from
presents these several accommodations, in the increased exertions iLwill be called upon
that same proportmn does it act as an incen- to make.
tire to frugaltty: _ in all classes in a certain
degree, and in as far as current expendlture
is concerned ; but in a more especial degree, CHAPTER XII.
in those humble, and at the same time most
nmerous walks of life, in which it is of most CONSTITUTIONALADVANTAGE8o
importance to prudence, probity, and hap- A_oNG the effects resulting from the national
piness." debt in the early stages of its existence, was

In the existing state of the money-market, the security it afforded to the old established
the hoards of the opulent are prolific and constitution, by engaging the purses and af-

fections of the monied interest in the service
• Frugality, itself a virtue, is an auxilia_l/to and support of the new-established govern-

all the other virtues : to none more than to #e- meat. That was the great.mon_ed interest.
nero_y, to which, by the unthinking, it is so In otl_er points of view, the institution of that
apt to be regarded as an adversarl/. The sacri- debt has found many disapprovers : in this it
rice of the present to the future, as the common has found none-- among those, at least, bybasis of alI the vlrtues : frugality is among the
most difllcuh and persevcring exemplifications of whom the existing constitution is regarded
that sacrifice Important in all classes, it is more as fit to be preserved. The advantage result-
particularly so in those which abound in uneul- ing from the transmutation of that debt into
tivated minds. In these, to promote frugality is the proposed form would be--the security to
to promote sobriety: to curb that raging vice the constitution and government now grown
which in peaceful times outstrips all other moral
causes of unhappiness put together. In thepro, into one, arising from its engaging the sup-
spects opened by frugality, the wife and children port of what may be called the little.monied
have a prineipalshare : they derive nothing but interest by the same powerful tie.
vexation and distress from the money spent at
the g/n_shop or the a_-hou,e. Compared with about of the then proposed G/o_ In#uran_

Companl/,since established by act of Parhament,
wrtue.theprodbyal_ the hardest of m/sets is a man of amongtheusesmenfionedasp._ropasedw bemade

of the stock of such company, asthat ot carry!ha
on the budness of such &fru_itl/ban/c, wire a
reference to the suggestions given in the above

In the " Outline of a plan of provid_m for
the poor," as printed in Young's Afinah of Agri.
¢uimre,, among the eel/stern/uses there men.
tioned as derivable from the system of industry.
/muses there proposed, is that of their affording, Pa_e the proposed annuity.note _ to be
each of them to zts neighbourhood, a bank, for emitted, "' Ever//poor _ m/p/_ b_ _
the reception and improvement of the produce of banker:" every poo_rman might, by mrowmg m8
fruga]ity on a sma//sonde, under the name of n little hoards into this shape_ make banker's pro-

frugaZity bank. In the plan that was handed fit of his own money. Every cot_n,try .eo_ge..--
every little town tenement-- uugll_ With

a See that work as reprinted in the present col- degree of profit, and with a degree ot security till
ie_ion, now unknown, be a frug_d/ty bank.
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The bo_y poldic, not less than the body many debaseable and incommensurable moai-
natural, is subject to its constitutional dis- ficationsof metallic currency!--whatan aug-
eases. Tyranny was the grand disease in pro- mcntation to the general mass of currency,
spect then : anarchy now. Tile danger then capital, and wealth !
was, from a single person in respect of the But all these are trifles in comparison with
sentiments of submission pointed to that per- the additional pledge of populm" attachment,
son, and carried to excess : the danger now and the increased assurance of internal peace.
is fi'om the great multitude--in respect of From the Zemindar to the Ryot, every Hin-
the disposition to unruliness which has been, doo, every Mussulman, who possessed th_s
and continues to be propagated with but too money-- every individual, in a word, who
much success among the lower orders---among possessed money _ might thus, by his o_al
those (let it never be out of mind) of whom money, and to a great part of the amount of
Is composed the vast. majority of the people, his own money-- might thus, and without

If the name of great-morned interest, era- impeachment of probity--be converted into
ployed above for distinction's sake, be well a pensioner of the British government._: For
applied, it is with reference to _noney, and by a premium equal to the interest the paper
reason of the greatness of the shares, but yields, he would be underwriting-- perpe-
with reference to men, meaning multitude of tually underwriting his allegiance to the a-
men -- and even with reference to money, if mount of the principal.
the magnitude of the total be the object of
consideration--it is the httle.momed interest

that should be termed great. CHAPTER XIIL
As the disease changes its form, so should RECAPITULATIONAND CONCLUSION.

the remedy. ,Stock, in its large doses, served
for the disorder of that time: paper, in its UPos the whole, the proposed measure, it
small doses, is the specific for the present.* is believed, will be found to promise, _ith

Admirable arc the remedies that have some degree of assurance, the following con-
already been applied : admirable, not more nected, but perfectly distinct advantages : --
for their efficiency than for their gentleness. 1. Advantage of financial profit, by con-

There remains this one--and perhaps another ,+ Though the debt is in loose paper, it is in
that might be named--remedies, not less effi- large paper, and m that respect on a footing with
cient, and still more gentle, stock. There seems therefore no bar to the intro-

Turning to Ireland, the demand for the duction of the proposed plan, unless it be from
remedy will be found the same in kind, but local circumstances, such as without particular
much more urgent in degree : the proportion investigation and opportunities it lies not in a
of petty to great money-holders much greater: man's way to be intbrmed o£Who can say but that the circulation of this
the bias to turbulence and anarchy (not to paper might come to extend itself even beyond
speak of idleness and drunkenncss) beyond the sphere of British dominion ? _ the value of
comparison more prone._ this paper in exchange having been once esta-

Turn, lastly, to British India :-- What a bhshed and certified by experience.
sheet-anchor to British dominion _ to the Narramee is a base silver coin struck in
mildest, the most upright, the steadiest of Cooch Bahar, of the value of about tenpence, orone-thixd of a sieea rupee. Tbe commodiousnes_
all governments--if by insensible and volun- of this small piece, the profits tile .peo}_lcot
tary steps the population of that remote, most Bootan derive from their commerce ruth Cooch
expanded, and most expansive branch of the Bahar, and some local prejudices against the earn-
British empire, should be led to repose the blishment of a mint, have given the narrainee m
bulk of their fortunes and their hopes on a these regions, as well asin those where it is snuck,
paper bearing the image and superscription a common currency, though both countries are

perfectly independent of each other, and totally
of a British governor I What a reduction in different in their language and manner."_Tur-
the rate of interest paid there by government t net's Thsbet, 1800, 4to, 1_ 143,
_wlmt a remedy to tbe risks and embarrass- The seal or other mark of the East-Indla Com.
ments attendant on the interchange of so pany on their packages {I remember hearingonce

from authority that appeared unquestionable) is
received m China at vast distances from the fac-i To judge of the etead/ment which an engine

ofthisnaturaiscapableofapplyingtoestabfished tOries_as satisfactory evideneeof thequantlties
Onier_ turn to France and see the support itlends and qualifies of the contents, to the value perhaps
to _ubver_n: the affections of the people ebb- of some hundreds of pounds. Is it a supposition
ing fast into the old channel ; but the revolution altogether chimericaI_ that a similar confidence
in l_roporty operating as a barrier against the re- might be brought in process of time to extend
tm_nof andent monarchy, and as a sheet.anchor itself to the exchangeable value of a ]_._..eceo_
m the name of a commonwealth, per, value a mw pounos or a xew snutmgs r tn

-_ Irish debenmres--pfi_ and value not le_ [ Africa, in more places than one, Park (as he tells
dum £100- paper or Po_ merit instruments as ] us) made a paper money out of the Lord'sinchoutof o,he ofthe Ia,er. ight
_ exchequer bil]s_have _ this purpoee as lltfle | a_ length a value wnicn as s gt y
application as so much sWcX. _ superstition without experience P
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tributing in so many various, and to sdch correctly expressive of the measure, would
considerable amounts, to the redemption of express all the ianovatma of it.
the principal of the national debt, as well as
to the reduction of the rate of interest -- This suggestion is made solely for the purposa
and by affording an instrument more advan- of illustration. Compared wRh the pml_sedge-

neral plan, the sacrifice made by thus confin[i_g
tageous than any other for the application to the application of it, would be a sacritlce without
that end of such means as are o1"may be pro- an objecL Limited as it is in respect of its total
vialed from other sources, amount _limited as it is in res_3ectof the dura.

2. Moral advantages, by the encourage- tionoftheannuityconveyedbylt,theexchequer.
merit of frugality, and thence of temperance, bill currency is radically incapable of meeting

the demand of the two classes of petty hoarders;
among the inferior and most numerous ranks and thus a proportionable part ot the accommo-of the community.

3. Constitutional advantages, by constitu- dation afforded to individuah would he lost. Theutt.'lost it could do, would be the going a small
ting an additional bond of connexion with the part of the way towards meeting the demand for
government, and thence affording an addt- temporary interest on the part of the other great
tional safeguard to internal tranquillity, class--possessors oftemporary sums--customers

4. Politmo-economical advantage, by addi- forfly/n# annuities : -- and even m this portion
tion made to the mass of natmnal productive of the demand, it would become less and less

suitabl as the time when the annuity wouldcapital, and thence to the mass of growing " e, . . .
cease, and the trouble of earrymg m the bill for

wealth. _ayment, and receiving the redemption money for
Each of the above four masses of advantage It, approached.

appears sufficient to warrant an experiment. The supposed modification and improvement
even should it be attended with some l_k. of the exchequer.ball currency would be produc.
Shall they not all of them together be deemed t_ve of but a part, and that a very small part, of

the advantages held out by the institution of the
sufficmnt to give birth to an experiment alto- proposed annuity-note currency. But by the in.
gether free from risk ? _titution of the proposed annuity-note currency,

Few measures have ever been brought to the advantages thus derivable from the supposed
view pregnant with such high advantages -- xmprovementoftbeexchequer-billenrrencywould
none in which, in case of success, the degree be obtained in the£rfull extent-- obtained in the
of success has been beforehand so precisely way of collateral result, and withoutony distinct
ascertainable _ none in which the deviation measures directed to that end.

At an early period of the exchequer currency,
from the' path of safety, as marked out by bills were issued for sums as lowas £10, oreven
experience, is so slight and lmperceptlble. £5. How it should have happened that the prae.

Were the proposal expressed in these words rice of issuing such small notes should have
" Make your exchequer bills for small ceased, and the minimum note be raised to and

sums,"*-- this, though not completely nor iuvariably fixed at its present pitch of £100, isnot dit_cult to conceive. The turin of the secu-
• Supposing the general plan of the proposed rity would naturally be adapted to the conveni-

annuity-note currency to be discarded, an advan- once of the lendvrs_ more especially as the lenders
rage upon a smaller scale might still be derivable were individuals acting on their own account_ and
from it, by applying[ some of the features of it to the borrowers statssmen acting without any per.
the improvement ot the existing species of go- sonal interest for the public at large. The lenders
vernment currency called an exchequer bill, in on this security have been, on the one part_ and
such manner as to cause it to be accepted of at a that the princ_al part, the im_aensely opulent
lower rate of interest than it would otherwise be. company the Bank of England ;_ on the other

1. It might be made out for much smaller part, the small but prodig_onsly opulent eirdeof
sums, say _Cl0or ._ ; that is to say, a part of the monied men, known to each other, and meeting
whole man might be broken down with a view one another continually at or in the neighbour.
to general clrculation-- a competent portion he- hood of _e Exchange. _Cl00 was a magnitude
ing reserved in the present large sums for opera- qmt.esmaU enoug.O tor._nsot tills elas& x,_e
_ions on a large scale, faculty of employing m tae same way a mmuer

2. It might be furnished with the proposed sum, suppose -e_0,would have beenof no use to
aids to computation, by proper tables printed on them.; -- even £.100is not so tnuch sa theYwould
the front or back of it. each _e unoer the necessiw of l_eeping Dy mum,

8. It might be made to receive those fadliues or at their bankers, for the p_ of cu_t
for general eire.ulatioth which depen.d upon the expensss, and I_.ymen_ .o_a s_/_m_de. Bi._
physical qualitaes of the paper_vtz, upon me ca _ magmtudewoum mua ms aV_mam wl.m
_e, form, texture, and thinness, &c., whtch are no ad.vantage_ ann they wonla De atteamm With
possessed by the notes whmh compose the cur. me.qmavantage o.t. mar_ng a
rency of the Bank of England. aQmgon ,_ _e trouble ot.computatiOn. Anomer

4. It might be invested with all the new sceu-, remuve a_a..ovantage, _ amucn..mm_.,con_
ritiss against forgery which are herc.proly_, ed." ] rableo_., m, t_t the etfect ot m_._ ores -- _le

5. Markets for the purchase of _t mxglat be { ann _ ores tor examp_would beto_e
opened all over the country, by the..s._aple expe- ] market to a greater number o_ ¢u_; ¢_.
dmnt of v.nnittingit, in such quantmes and pro- | to mcree_e t_e ¢ompet.ttio_ tot me ar_eAe, a_a_
portion_ as should be deemed advisable, to the 1 to raise the prtce; _ m other words_ to lowe_ me
_everal local offices already in the pay of govern- | rate.of interestupon this _, _ _ di.
ment:--for example, pe_ees--stamp-otilc_ ] mm!_h tl_ prot_t to be mmle Dypur¢,nasl.ng,it.

exdse, of_i_es_ custom-houss ofl_oe*, l _ hether government were aware _ t_is at t_e
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The only feature in the proposed plan, putatively so disadvantageous, ought it not
which, separately taken, can be called new rather to possess the whole ? w is it not to be
is, the bringing into the market portions of wished that it did possess the whule ? How
government corrency less than heretofore m stand these questinns with referenc_eto generni
portions less than have been issued by go- constitutional principles ? -- how stand they
vernment in this country, but not less than upon the footing of particular expediency --
than what have been issued by governments [ of expediency with reference to the cirenm-
in other countries, and in this country by in- stances of the particular case in question,
dividuals. ,independently of the general expediency of

The other leading features are collected adhering to constitutional principles? If oh-
altogether from established institutions. The ruinable and desirable, by what means can
annuity engaged for is perpetual, but redeem- such an extension of the government currency
able--the paper containing the evidence of be attempted with the greatest prospect of
its sale by government, light and transferable advantage and success ? Of what nature are

the produce of the sale appropriated to the the advantages to be derived from it, and to
extinction of the national debt. what length are they capable of being carried ?

If the experiment be tried, the earlier the The advantage is the first object in the
success the greater ; -- but sooner or later, order of importance. Whatever may be the
and to a certain extent, success is infallible, present amount of paper c_ircuiating wxthout
and even failure would be unattended with interest,--upon the supposition that govern.
loss. ment possessed the monopoly of the issue of

such paper, the saving of the interest upon
such amount, whatever be the current rate
of interest, would be the advantage accruing

APPENDIX A. from such monopoly.
Government ought to have the MONOPOLYof If, then, the whole of this advantage, or

PaPalt MosEy, as we// as of METALLIC any part of it, could be gained, would there
MosEY. be any harm in gaining it ? Let us open, in

BANE Notes, though bearlngno interest, dr- the first place, the great book of the consti-tution. To be the same in principle at all
eulate at par. Even private notes_the notes times, constitutional laws must vary as the
of country bankers, do the same : _ Govern- times, and adapt themselves to the times.
ment paper not without interest, and even Among the most unquestioned, innocent,
when carrying interest, not at a corresponding and unobjeetionable prerogatives of the crown,
premium, acting in this as in all other instances under

To what causes are we to attribute a con- the controul of parliament, is the monopoly
trnst thus striking, and so much to the of the coinage.* When there was no currencydisadvantage of government ? Is the disad-
vantage remediable, or irremediable ? If re-
mediable, are there any efficient reasons • This branch of the prerogative, like most

9
against employing a remedy. If a remedy others, had its origin in force, with little or noregard to public utility : the king took it, not
can be found, is it not an event to be wished from any wew of the general advantage the ha.
for upon the whole ? Instead of hearing a tion would reap from his taking it, but because
share comparatively so minute as that which he found his private advantage in taking it.
government hears in the business of issuing But the utility of the institution is not the less

real ; _ the advantage is not less really among
paper curreney, and that upon terms corn- its effects, though it were not the final cause of
time, is a point which at this time of day it might the institution. It has at times in this country,
perhapl be difficult to ascertain. "x'l_eymight see and regularly in several other countrie% produced
x%but not be able to profit by it. _[f in times I a profit to government; but its constant object
anch as throe of King William and Queen Anne, has been the guarding individuals against toss
the connected circle Of London monied men con- by fraud from the substitution of coin of inferior
enrtcd in imdsting uponlarge sums in preference value to that indicated by the exterior appearance
to small sun_ it would have been ddiicult for of the pieces.
the _[overn.mont to resist: -- pressed by the exi- The monopoly of the metal coinage, it is to be
gen_es of the moment, it mf_[ht have been ha. observed, is confined to the fa/rr/ea//on of such
_trdous, and perhaps impractieable_ to walt for coin as shall be legal tender;/, e. as a creditor
the success of an exit upon the more ex- shall be obliged to receive in satisfaction of his
tended scal_ Asto the monied men, some would debt: -- for as to the fabrication of medals of the
be aware of this, others not:--wltnem the Bank, same intrinsic value, or pur_rtin_ to be of the
who, gui_ _it should seem) rather by habit than same intrinsic value, there _ nothing against it
rdlcefion, forbm-efor such a length of time to give in law, so long as the imp_v_fion upon them is
that extension to the circle of customers for their not an imitation of the mbhds made on govern-

per, which, when given st last, relieved them me_t arJumnt. The monopoly consists in the
their embaxtmemnents, and serum to have taking the coin fabricated on the king's account

proved that the mco_ity which had produced their for the sole subject at ttmt part of the law of con.
embarmmments might as properly be called a tracts which l_.eseribeswhataets shallamonnt to
serenity of sma/l note_ as a scarcity of ms/_. the payment of a debt.
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but metal, the crown had the sole issuing of expedient to prohibit, a pecuniary peualty
that currency. To metal currency is now would be perfectly sufficient.
added paper currency: the crown, there- If, then, in the whole scheme of govern-
fore, to preserve the prerogative ix statu merit, there be an instance in which it is
quo, ought to have the sole issuing of that expedient to bring back institutions to the
currency ; at any rate, unless the extension standard of first principles, the present will, I
of the monopoly to this modern branch be believe, be found among the number. Corn-
attended with greater inconveniences than pare the advantage resulting to the commu-
what accompany its application to the old nity from the monopoly in the respective
one. instances of the two species of currencies, we

Nor let it be thought that the expediency shall find it in every point of view greatly
of this extension rests upon the mere general superior in the instance of the paper currency
ground of adherence to established principles, of fictitious value, to what it is in the instance
sanctioned by general acquiescence -- upon of the currency of natural value, the metallic
the propriety of keeping matters in respect currency. Will the prerogative be abused ?
of government as they are-- in a word, of No more when extended to paper, than it is
keeping up the vts ineTt_e of government, now that it confines itself to coin. Good
if the prerogative had utility for its support faith as towards subjects is a jewel so deeply
m its original shape, it is recommended by set in the British crown, that it can as little
equal utility in the proposed supplemental be expected to shake in any one part, as to
one. The use of the prerogative in respect of drop out altogether.
metal money, was to guard the people against
loss by the suppression of counterfeits: in
the instance of paper currency, the use and
r,evd of it are the same. APPENDIX B.

The loss to which the subject was exposed Paper ]tIone!l -- Causes why not circulated by
by metal money coined by individuals, was Government without interest, as well as b9
tlaat of the difference between genuine me- Indwiduals.
tal and of full weight, and the coin of light
weight and base alloy, which it might be ap- THE contrast between the terms on which
prehended would be issued by individuals, bank paper is received, and those on which
The loss to which the subject is exposed from government paper is received, has been al-
bad paper currency ]s of the same kind, but ready brought to view. The inferiority of
much heavier in degree. Loss by bad metal the latter cannot, however, be owing to any
*'urrency distributes itself in small parcels, and inferiority in point of credit. The credit of
by the minuteness of the portions to which the Bank of England can never be greater
it adheres, falls with a gentle and almost im- thanthat of the government of Grcat Britain ;*
perceptible stroke. Loss by bad paper falls yet a man who woldd trust government with
an much larger masses. Loss by bad copper his whole fortune, to the amount of hundreds
is as nothing -- loss by bad silver ts no great of thousands of pounds, will not give a pre-
matter-- even loss by bad gold is light, in mium of more than a few shillings per £100
comparison of the average rate of loss upon for an exchequer bill bearing interest, though
bad bills, he will give £100 for a bank note to that

The justification of the monopoly in the amount, for which he will receive no interest.
new ease is stronger than in the old one, in The same man, too, will not only take a
every point of view. By the monopoly of promissory note from the great company, of
_he metal coinage, the government succeeds whose opulence the opinion is so universal
but very maperfeetly in saving the subject and so high, for its nominal value, but per-
from loss. Coiners were punished as traitors ; "haps even the note of some country banker,
and yet the country swarmed with coiners. A of whom, except from such his note, he has
few years ago, and the copper was three- no knowledge. The cause of this inferiority
fourths bad : -- the pretended silver, a great can never, therefore, consist in any inferiority
deal of it baqe, and scarcelya piece of genuine in point of credit. It must be looked for,
silver tlmt was not either counterfeit or light, therefore, in some other circumstance.
By the monopoly of the paper currency, go- There are several circumstances which co-
vernment might most perfectly protect the operate towards giving to the bank paper the
subject from bad paper. Let it but supply aptitude it possesses with respect to cireula-
the market with its own paper, and a simple tion. The want of any of these properties,
prohibition will keep all other paper out of
the market most effectually. Against the * The gtearest part of the capital of the Bank

of England has been laid out iia the purchase offabrication of bad coin, capital punishment has government annuities ; the directors of the bank
been expended invain : against the fabrication thezefore can never distribute these annuities in
of paper, which under the danger of its turning the shape of dividends anaflngst its _ders,
cut so much worse than bad coin, it seemb unless they receive mere zrom gov_lammt.
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or the possession of it ill an i_,ferior degree, to render this species of p_per unfit tbr the
will account pro tanto ibr the inferiority of ordinary course of circulation -- it is of _t-
the terms upon which the government paper self sufficient to throw it out of the ordinary
obtains the degree of circulation it has ob- current of private dealings. It is a commu-
rained, dity for which comparatively so few are qua-

These properties are m 1. The being pay- lifted to bid, that those few cannot but enjoy
able to the bearer on demand ; 2. The beLng considerable advantage in their bid&ngs. It
transferable, like coin, from hand to hand, is the money of so few men, that that eireum-
without indorsement or any other formality ; stance is of itself sufficient to prevent it from
3. The being issued for such small sums as being generaUy known. Accordingly, the
£20, £10, and £,5 ; 4. The being impressed ciraflation of exchequer bills is confined in

on paper which, in point of size, is neither great measure, for aught I know, to the me-
so large as to take up much room, nor so tropolls: --it is confined to the neighbour-
small as to be liable by its minuteness to es- hood of the Alley -- to bankers, stock-bro-
cape observation, and be lost; and in point kers, and the other classes of money dealers.
of texture is thin enough to bear foldingwith- A man may have enjoyed a large income
out cracking, and yet not so thin but that a man may have had very extensive dealings
it will bear to be written upon, by which in the way of trade, and yet go out of the
means any propr_etor may put his mark upon world without having ever set eyes on an
it, to enable lure to vindicate his right to it exchequer b111.
in case of loss ; 5. The having been so long The bank, it may be said, issues notes for
in possession of the national confidence, and stuns as large as £100_indeed, for sums to
that to such a degree as to be the only paper a prodigious degree larger ; and yet there is
whch individuals all over the kingdom are no more discount upon these large notes ol
universally in the habit of accepting upon the the bank, than upon the very smallest ones.
same terms as the current coin." True: but then, alongwith these largernotes,

An exchequer bill bears a daily interest, the bank issues, and that in great plenty, the
and is made payable to bearer. Upon hearing smaller notes above mentioned -- and that in
this, one should suppose that it should bear such plenty, as to be in readiness for change
a premium to the amount of the interest ;-- of the larger notes, wherever and by whom-
since a bank note for that sum, payable to soever such change is wanted : nor are such
bearer and carrying no interest, bears no dis- larger notes ever issued to any one who
count, but is received at par. An exchequer chooses rather to have the smaller notes.
bill does indeed bear a premium, but that The small notes of the bank, it may be
premmm is very far short of being equal to observed in reply, afford no faedity to the
the interest, circulation of the large notes of the same

The difference, we have seen, does not ! company, that the exchequer hlls of goveru-
arise from difference in point of security and ment do not equally possess : tbr, admitting
credit, but may perhapsbe traced tothe cam- that the value of an exchequer bill of £100
breed influence of several causes ; viz. -- 1. would not be qmte so great, setting aside the
The want of bills for small sums of a size article of interest, as that of a bank note to
_lapted to the general run of the demand ; the same nominal amount, still the exche-
'2. The not being made payable to the bearer quer bill has a known value in the market,
at any time, but only after the interval of as experience shows, not much less than that
about half a year after its issue ; 3. The want of the bank note. It ought, therefore, to
of that simplicity, ill respect of the terms and be as easy, were this all, to find change for a
modeof payment, which is observable m the £100 exchequer bill in bank notes, as for a
paper of the Bank of England; _to which £100 bank note.
may perhaps be added, something (of wh,clr To this it may be rejoined, that the facility
presently) in the sensible properties of the in the two cases is not in truth Mike. Every-
instrument itsolf by which the engagement is body being equally acquainted with bank notes,
conveyed, anybody who has £100 to keep for a little

That the want of sufficient division has a while before he win have to change it, will
very considerable share in the production of as readily take it in a single bank note for
the effect, can scarcely be a matter of doubt. £100, as in ten notes for £10; for though he
Exchequer bills are not tar a less amount tlam may never have seen such a thing as a bank
£100 ; they are never issued for a less sum. note for £100 before in hts life, yet the per-
Bank notes are for various amounts less than feet resemblance it bears in every respect but
£100, viz. £50, £40, £30, £20, £15, £10, the quantity of paper, engraving, and writing,
and £5. In the instance of exchequer bills, to the ten £10 notes, makes it, so long as he
the magnitude of the sum is itself sufficient does not want to change it, exactly the same

thing to him : -- the security is the same, --" A bank.note has other properties calculated
to guard it against forgery;_ but these do not the couditinns and time of payment are the
belong to the present matter, same, _ and what is no small matter, the
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appearance of the instrument is exactly the and the consequent accrual of interest, in a
same, the variation in respect of the sum ex- manner imperceptible.
cepted--a sort of variation which he is already It might be thought, that though the £100
accustomed to by the smaller notes. A man exchequer bill is, for the reasons above pointed
who has a £100 bank note, need not fear, out, not everybody's money_not the money
therefore, the getting smaller bank notes to of so many people as the £100 bank note, still
the same amount from any one who has them, it might be worth so many people's money,
and is in no immediate want of such lesser as to bear the same price, or nearly the same
notes in the way of change :--whereas a man price. It would, for example, be the money
who has only a £100 exchequer bill, may see of bankers and money-dealers in general. It
good grounds for doubting whether he shall certainly is the money of bankers to a degree:
be able with equal faeihty to get such chmage yet still not in the same degree as the bank
ior such exchequer bill; since, among twenty note. It is their money upon a footing more
people to whom he may offer it, every one may nearly approaching to that in which so much
perhaps be altogether unacquainted with it, stock is their money, than that in which the
and if not absolutely decided in regarding it bank note is their money. A banker may lay
as a species of paper of less value, may still out his money in this way for the purpose of
be unwilling to give himsell the trouble of making it produce an interest; and thence he
satisfying himself whether it be of equal value may lay out in this way such part of his re-
or not. eetpts as he allows himself to lay out for his

The want of efficient assurance of putting own benefit : but he cannot lay out in this
oiT this species of paper with as much f_cdity way, as he may in hank notes, anf part, or
as a bank note to the same amoun L gives this at least any considerable part, of the money
._pecies of paper a disadvantage, or at least which he deems it necessary to keep by him in
it may be reckoned among the causes which readiness to answer drafts ; because, as has

contribute to give this paper a disadvantage already been observed, he cannot be equally
m point of prompt circulation, in comparison sure of the exchequer notes being aeceptc_i of
with bank ]totes. But sitice, accordingly, the by a person who comes with a draft, as he can
exchequer bill is not, llke the bank note, ofthebanknotesbeingsoaceeptedot: Ilccan
everybody's money, the consequence is, that keep it, therefore, upon no other footing than
in order to find out a person wlmse money it that of an evidence of his being entitled to a
is, it must be sent to the great market for principal sum bearing interest,_in a word,
money in different shapes, _the Alley : it as a source of interest. But in the capacity
must go into the hands of a broker ; and the of a source of interest, it must bear the in-
expense, but much more the time (for the ex- terest it purports to give, or at least a very
pense is but _½_ per cent.) place_ it thus on considerable part of it : if it did not, it would
a ground of considerable disadvantage in corn- not answer the purpose ; it therefore cannot
panson with a bank note. bear, m this quality, a premmm eating out

So Far as this disadvantage goes, instead that interest, or any coH_lderable part of it.
of operating as current cash, it has the effect It may indeed be worth his while to take
oidy of so much capital m the funds, operating somewhat less interest upon such a security
m the shape of principal money, as carrying than he could make of the same money in the
nltelest, and _erving as a source of income, funds ; because it will cost him rather less
in this quality, the price it bears willapproach time, and at at any rate less money, to con.
to that of stock-- to that of a government vert it into cash at any time, than to convert
annmty given in exchange ibr so much money into cash so much stock. And this according.
rather than to the price of so much money ly is the case :--a nmn makes almost one
l e_eivable at any time. It will, however, per cent. le_s iu this way than by buying into
have the advantage, in point of price, of such the ftmds.
a_ annuity, and that on several aceount_: it As to the circumstance of the exchequer
], transferable with so umch less trouble mid bill not being payable on demand, till half
expense -- the value of it rises by keeping, a year after the time of its being issued, this
aeeur&ng to a visible and certain law, in a circumstance is not sufficient of itself to ac-
_lslble and certain proportion, day by day ;-- count for the depreciation. Taken by itself,
whereas the price of so much stock, though it seems in fact to have but litde or no influ-
it may rise in much the _me degree upon the enee. If this were the sole cause of depre.
whole as the period of pa)ment approaches, clarion, this cause being removed, the effect
_et as it can rise by no interval less than _ would cease : before the time when princip_
per cent., mnounting in three per cents, to and interest became payable, or at _ at
,/, of the whole, it emi ri_ by no shorter the time of issuing, an exchequer bill would
_teps than one step of at least fit'teen days ; indeed bear no premium ; but no sooner were
attd even then, the rise is so liable to be ais- that period arrived, than it would bear a pre-
turbcd by fluctuations, as to be, in the cha- mium, and that equal to the interest. This,
ratter of a rise proportioned to lapse of time however, is so far from being true, that,
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far as I can learn, the arrival of this period is. for half a year and upwards. Before that
makes in this respect no perceptible change, period, then, it will not be treated as a good
At the time of issuing, the exchequer ball bill ;-- this it expressly says. Will it after-
bears a small premium, thereby reducing the wards ? and when ? Of this nothing is said :
rate of interest that can be made of it ; at it is lel_ entirely to conjecture.
the arrival of the time of payment, it con- Nor is this atl:--another ground of uncer-
tinues to bear that premium, but does not tainty and suspicion. It does not state haw
bear any more. The truth is, that the incon- soon it is to be paid ; but it does state that
venience of its not being payable for half a it is not to be paid till another sum, amount-
year is foreseen, and so far as it is reckoned ing perhaps to several millions, has been paid.
for anything, allowed for from the first ; and " Registered and payable after 1,754,400)'
the exchequer bill takes its station among the says a bill, No. 17545, I have before me.
commodities of the Alley, as a paper better When is it, then, that this £1,754,400 will be
adapted for a source of income than for general paid ? This again is all in darkness.
circulation ; and this station the change in To a person acquainted with the mechanism
its nature, operated by the arrival of the time of government, all these points are in a state
for payment, is not able to raise it from. of perfect clearness: he knows, that with all

The comparative want of simplicity in re- these apparent difficulties and u_certainties,
spect of the terms and mode of payment, in the bill that presents them is at le_t as good
comparison with a bank note, cannot but have as a bank note. But among persons who are
some share in the comparative depreciation not unaccustomed to the simple language of
of an exchequer bill. To be adapted to ge- a bank note, not one out ofahundr_d, or per-
neral circulation, an engagement of this sort, haps a thousand, has any such acquaintance
as to the contents of it, ought to be so sire- with the mechanism of government.
pie, that, if possfi_le, everybody of a condi- Even the _ntroductory words, inserted with
lion high enough to have property to such an the view of indicating the authority on which
ammmt pass through his hands, may be able the bill is issued, are of a nature more likely
without effort to apprehend them. The en- to excite doubt and difficulty in an unlearned
gegement taken by the bank --a promise on mind, that is, in the mind ot the bulk of rea-
the part of an individual to pay the sum in tiers, than to command confidence. "Byanact
question on demand, and that to the bearer of Parliament, Trlcesimo quarto Geo. III.
by whom the instrument of engagement shall Regis. For raising a certain sum of money by
be produced__ possesses this property in the loans or Exchequer Bills for the service of the
highest degree of perfection that can be con- year 1794." In this formidable mixture of
ceived. In the instance of the exchequer English and Latin, interlarded with terms of
bill, several circumstances concur in keeping art and the language of finance, a man is sent
down the terms of the engagement consider- to an act of parliament, to know whether the
ably below this point of perfection. It is to bill will be paid or no, and if paid, when and
be paid indeed to the bearer--that is, if it how and by whom--the rather as in the bill
be paid at all. But will it be paid at all ? itself no answer to any of these questions is
This appears to depend upou a variety of to be found : -- and upon his putting a right
contingeneies;--viz. 1. If aids happen to be construction upon a revenue act of parlia-
granted for the service of the next year, then meat-- he who perhaps never read an act of
out of the first of such aids. But will any parliament in his life, and almost certainly (if
such aids be granted? This is expressly not a lawyer) is not in the habit of trusting
stated to be a matter of uncertainty : -- it is himself to find out the sense of an act of par-
stated, that perhaps no such aids may be hament--depends his knowing whether the
granted before a certain date in the next year, bill will or will not be paid, and so forth. It

and provision is made aceordingly_for that is a case for him to consult his lawyer upon,
contingency, that if no such aids be granted, as he would think it necessary to do upon
that the money is to be paid out of the con- other acts of parliament, where property to
solidsted fund. But if paid out of this con- much less amount than £100 (the amount of
solldated fund, when is it to be paid?_and an exchequer bill) was at stake. But the oc-
by whom ? These are questions it leaves in casion does not allow time for consulting a
utter darknese. Is it, too, in other respects, a lawyer; -- and if it did, the expense of con-
good bill ? Grounds of suspicion, and those suiting him would eat a good way into the
of the strongest kind, present themselves profit to be made by the interest of which the
upon the face of it. A period is expressed, bill holds out the pr_pect, in addition to the
during which it will not he accepted of as principal that would be promised by a hank
such by the very government that issues it. note to the same amount.
It is not to be current, or pass in any of.the The fourth and last of the causes that have
public revenues, aids, taxes, or supplies wIiato been mentioned as appearing to concur in the
soever, or at the receipt of the exchequer, production of the depreciation in question, is
before a certain day in the next year, _ that the character of the instrument in respect of
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its sensible qualifies -- the size and texture a par with the bank-note -- not quite so long
of the paper. A bank note is perhaps, in re- -- a little broader : these differences are not
spect of these properties, as convenient for at all material. But the paper is a great deal
circulation as van be im_,ined. In point of thicker--rather of a thick and brittle sort
size and thickness neither so large as to take than otherwise -- so much so as to be in ap-
up an inconvenient quantity of room in the _earance more exposed to crack than any of
pocket or pocket-book, not even when a con- the papers commonly used es writing papers.
siderable number are taken together ; -- nor In the bank note, too, there is something
yet, on the other hand, so small as to be liable in the neatness of the engraving, and the con-
to escape notice and be lost: while, by reason spicoons and emphatic display of the sum,
of its extraordinary thinness (besides being that cannot but be particularly attractive and
so much the better guardedagainst fraudulent fascinating to an ordinary eye. In the ex-
alteration, which is the principal object,) it chequer bill, there is no such display of the
is better adapted to bear folding to reduce it sum ; and the style of the impresmon of the
to a size fit for the pocket and pocket-book, long-winded" explanation of the conditions
without cracking at the edges, and so coming of payment has nothing particular to recom.
to pieces, mend it.

In these particulars, the difference between Upon these combined causes, then, it al>-
the bank note and the exchequer bill is not mars most probable that the depreciation of
great-- though, as far as it goes, it is rather government paper depends ; and not till they
to the disadvantage of the exchequer bill. In are removed, can it be expected that this
point of size, the exchequer bill is much upon comparative depreciation will disappear.
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CHAPTER I. Fifth Division: 1. Civil law; 2. Mih'wry
G E N E B. A L D I V I S ION. law. --Another division apparently limited to

internal law.
A Cone of Laws is like a vast forest ; the This unfortunate epithet civil, opposed
more it is divided, the better it is known, alternately to the words penal, ecclesiastical,

To render a code of laws complete, it is political, military, has four different mean-
necessary to know all the parts which should ings, which are incessantly confounded with
be comprised in it. It is necessary to know each other. It is one of the most unmeaning
what they are in themselves, and what they protean terms in all jurisprudence.
are in relation to one another. This is an- Sixth Division: 1. Written law ; 2. Un-
complished when, taking the body of thelaws written, or Customary law.
in their entirety, they may be divided into Laws may exist in the form of statutes or
two parts, in such manner that everything : in the form of customs. The statute law is
which belongs to the integral body may be called written positive law ; custom is a con-
found comprised in the one or the other part, jectural law which is drawn by induction
and yet nothing shall at the same time be from the former decisions given by the judges
found in both parts. This is the only case in in similar cases.
which the division is complete. Seventh Division : 1. Natural laws ; 2.

Econom2cal laws ; 3. Political laws, to which
§ 1. Customary Divisions. _vrrespond,--the duties devolving upon an

The customary divisions are-- indivxdual, family duties, and the duties of
First Division : 1. Internal law ; 2. Law man in society. But where does man exist

of Nations.--The first is JVationallaw, which without society ?- and if there be any such
takes its name from the country to which it place, whence are its laws derived ? What
refers ; as English law, French law, &c. &c. are these natural laws, which nobody has

A detached part of this law which only made, and which everybody supposes at his
concerns the inhabitants of a town, of a dis- iancy ? What are these economic laws, which
trict, or of a parish, forms asubdivision which are not political ? The makingof such divi-
is called mun,cipal law. sions may be parodied by distribnting zoology

The second is that which regulates the into the science of chimeras, of horses, and of
mutual transactions between sovereigns and animals I Such, nevertheless, is the nomen-
nations. This might be called exclusively in- clature of legislation, according to the noblest
ternational law. This division is complete, spirits of the age, the D'Alemberts, the Di-
but its parts are unequal and slightly distin- derots, and the principal of the economists.
guished. What, then, must be the condition of the

Second Division : 1. Penal law ; 2. Civil science ?
/aw. -- When this division is given as corn- They also withdraw from the body of the
plete, international law has at least been for- law considerable portions which do not give
gotten, rise to the idea of division, because the

Third Division : 1. Penal law ; 2. Civil words which respectively express them have
law ; 3. Political law. --To distinguish this no correlative terms to express the residue of
latter from international law, it would be the mass of the laws. Maritime law _ law
better to call it constitutional law. If the relating to police, finance, political econo-
second division is complete, what must be my, procedure, &c. : these portions being ex-
thought of this ? Its third part mast, in some tracted, what relation have they with the
shape or other, have been comprised in the more formaldivisions?_in whichought they
other two. to be placed ?

Fourth Division: 1. Civdor Temporal law ; Criminal law is a portion altogether an-
2. Ecclesiastical or Spiritual/aw.-- A eom- determined of penal law. It isa ]awdirected
plete division, but unequal, and one o£ which against an offence which has been called a
the parts are much intermixed, crime. This diztinefion is the result of mmq
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indeterminate circumstances: odious proce- of a certain individual must die with him.
dare--enormous evil or reputation of enor- Among transitory laws, the greater number
mity _ evil intention--severe punishment, are called regulations. Such are particular

Canon law. This is a sufficiently determi- orders, laws which must and whxch ought to
hate portion of ecclesiastical law : -- That be changed, and which only correspond with
portion of this law which is derived from a a certain state of things.
certain source. Thirteenth Division: 1. Code of the

Laws ; 2. Code of Formularies. -- A formula
§ 2. New Divisions. i constitutes a part of the laws when it is di-

The divisions which follow are either al- reefed by the legislature : a patent of teen-
together new--have only received a semi- tion, a record, a certificate, adeed, a form of
denomination-- or have been but little consi- petition, may all become part of the law.
dered at present. I announce them in this Of all these divisions, the third into Penal
place, because of the light they shed upon the Law, Civzl Law, Constitutional Law, is the
theory of the laws, and because of their prac- most complete, the most usual, and the most
gical utility, convenient. It is therefore the centre from

Eighth Division : 1. Substantive laws ; which I shall cause all the parts to diverge.
2. Adjective laws.-- This last is the name As to writers on matters of jurisprudence,
which I give to the laws of procedure, for the they may be ranged into two classes. Some
purpose of designating them by a word cor- treat of the laws of one country, explaining,
relative to the principal laws from which it commenting upon, and reconciling them ; as
will be so often necessary to distinguish them. Heineccins on the Roman laws, and Black-
The laws of procedure could neither exist nor stone with reference to the laws of Eng-
even be conceived of, without these other land.
laws, which they cause to be observed. Who- The others treat of the art of legislation
ever understands the meaning of these two itself, either by explaining its preliminary
words, as applied to grammar, will under- notions, the terms of universal jurisprudence,
stand the meaning which I would attach to such as powers, rights, thles, contracts, obli-
them when applied to jurisprudence, gatwns, crit_tes, &c. ; or seeking out the ge-

Ninth Division: 1. Coercive and Punish. neral principles upon which they ought to be
ing laws ; 2. Attractive or Remuneratory laws. founded, or examining the legislation of a

The former employ punishments--the se- certain country, to show whether it be feeble
eond employ rewards as their sanctions, or strong.

Tenth Division : 1. D_rect laws ; 2. In- Few works of law are of a unique and dis-
direct laws. _ I call those direct, which reach tinct character. Grotius, Puffendorf, Bur-
their end in the most direct manner, by di- lamaq*ti, assume successively, and sometimes
reeting or prohibiting the act to which they at one time, all these chaK'aeters. Montes-
would give birth, or which they would pre- quieu, in his ".Esprit des Lois," at first pro-
vent. I callthose indirect, which, for uceom- posed to make a treatise upon the art ; but
plishing a purpose, employ distant means, in his last books the legislator assumes the
attaching themselves to other acts, which antiquarian andthe historian; and he can only
have a more or less immediate connexion be compared to the river, which after having
with the first. Prohibition of murder under traversed and fertilized noble countries, never
pain of death, is a direct methodof preventing reaches the sea, but is lost in the san&
assassinations : prohibition against carrying Hobbes and Harringten, who have treated
offensive weapons an indirect method* of pre- only of the principles of constitutional law,
venting them. have so done in a general manner, but with

Eleventh Diviaion: 1. General laws ; 2. a view to local application. Becearia, in his
Partiralar laws.- In the first are included Treatise on Crimes and Punishments, has
those in which everybody is interested-- in attended exclusively to them as a branch of
the second those which are directly interest- philosophy.
ing only to certain classes. This division
is of great practical utility in facilitating a
knowledge of the laws. CHAPTER IL

Twelfth Division. : 1. Permanent Laws ; XELXTIONS ]_ETWEEN THE LAWS CONCE_t_-
2. Laws ne_ssarily Tra_itory. _ There are I_G OFFENCES_ RIGHTS, OBLIGATIONS,AND
some laWs which die of themselves, when the SEXVXCES.
circumstance which gave birth to them has
ceased. A law which refers to the conduct IN a code of laws, everything turns upon of.

.fences, rigl_ts, obligation, services. Clear
• Here it is dear, that a law which is indirect ideas of the meaning of these abstract termsas tOone act_ becomes direct in reference to an-

o_er. These terms are correct only when they are therefore desirable, and on this account
reserto one _ the same a_ or to tWo different it is necessary to know how these different
laws. notions are formed, and what are their reck-
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procal relations. To show their mode of go- -- rights of security for property -- rights of
neration, is to show their nature. -_curity for condition.

A period may be easily imagined when The distinctionbetween rights and offences
men existed without laws,without obligations, is therefore strictly verbal--there is no dif-
without crimes, without rights. What would ferenee in the ideas. It is not possible to
they then possess ? Persons, things, actions ; form the ideaof a right, without forming the
persons and things, the only real beings ; ac. idea of an offence.
tions, which exist only for a fleeting moment, I imagine to myself the legislator contem-
which perish the instant that they are born, platinghuman actions according to the best of
but which still leave a numerous posterity, his judgment : he prohibits some, he directs

Among these actions, some will produce others : there are others which he equally
great evils, and the experience of these evils abstains from commanding or prohibiting. By
wdl give birth to the first moral and legisla- the prohibition of the first, he creates post-
tire ideas. The strongest will desire to stop tire offences: by tile injunction of the second,
the course of these mischievous actions -- he creates negative offences. But to create a
they will call them crimes. This declaration positive offence, is to create an obligation not
of will, when clothed with an exterior sign, to act -- to create a negative offence is to
will receive the title of law. create an obhgation to act. To create a post-

Hence, to declare by a law that a certain tire offence, is to create a negative service
act is prohibited, is to erect such act into a (the service which consistsin abstaining from
cr_me. To assure to individuals the posses- a hurtful action.) To create a negative of-
sion of a certain good, is to confer a right fence is to create a positive service (the ser-
upon them. To direct men to abstain from vice which consists in the performance of a
all acts which may disturb the enjoyment of useful action.) To create offences, is there-
certain others, is to impose an obligation on fore to create obligations or forced services :
them. To make them liable to contribute by to create obligations or forced services, is
a certain act to the enjoyment of their fel- therefore to confer rights.
lows, is to subject them to a service. The %Vith reference to action% with respectto
ideas of law, o_nce, right, obligation, service, which the legislator neither pronounces a
are therefore ideas wh-ch are born together, prohibition nor an injunction, he neither ere-
which exist together, and which are insepa- ares an offence, an obligation, nor a forced
rably connected, service. Still he creates a certain right, or

These objects are so simultaneous that each leaves you a power you already possessed,
of these words may be substituted the one that of acting or not acting as you like. If,
for the other. The law directs me to sup- with respect to these same actions, there had
port you--it imposes upon me the obligation previously existed an injunction or a prohi-
of supporting you-- it grants you the rzght bitten, and this injunction or prohibition had
of being supported by me -- it converts into been revoked, it might be said without diflio
all offence the negative act by which I omit eulty that the right which was restored to
to support you -- it obliges me to render you you, the law conferred or restored it. The
the service of supporting you. The law pro- only difference is, that in the one case you
hibits me from killing you--it imposes upon hold the right through the activity of the
me the obligation not to kill you-- it grants law ; in the other case, you hold it through
you the right not to be killed by me--it its inactivity. In the actual state, it appears
converts into an offence the positive act of as if you owed it to the law alone, whilst
killing you -- it requires of me the negative beforehand you appeared to be indebted partly
service of abstaining from killing you. to the law and partly to nature.

It is only by creating o_nees (that is to You owe it to nature, inasmuch as it is
say, by erecting certain actions into offences) the exercise of a natural faculty ;--you owe
that the law confers rights. If it confer a it to the law, inasmuch as it might extend
right, itis bygiving the quality of offenccs to the same prohibition to this as well as to
the different actions by which the enjoyment other actions.
of this right might be interrupted or opposed. With respect to those actions which the
The division of rights ought therefore to cot- law refrains from directing or prohibiting,
respond with the division of offences, it bestows a positive right,- the right of

Offences, inasmuch as they concern a de- performing or not performing them without
terminate individual, may be distributed into molestation from any one in the use of your
four classes, according to the four points in liberty.
which be may be injured :-- Offences ngalnst I may stand or sit down-- I maygo in or
theperson--,affences againsthonour--offences go out-- I may eat or not eat, &c. : the law
against property--offences against condition, says nothing upon the matter. Still the right
In the same manner, rights may be distribu- which I exercise in this respect I derive from
ted into four classes : -- Rights of security the law, because it is the law which erects
for the person_rights of security for honour into an offence every speeies of violence by
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which any one may seek to prevent me from jufiscorevalts reply, that the civil code con-
doing what I like. tains the descriptions of rights and obliga-

This, then, is the connexion between these tions, and the penal code those of crimes and
legal entities: they are only the law consi- punishments.
dered under different aspects; they exist as If the meaning of*..he preceding chapter be
long as it exists ; they are born and they die dearly understood, it will be perceived that
with it. There is nothing more simple, and there is no foundation for this distinction.
mathematical propositions are not more cer- To create rights and obligations, is to create
tain. This is all that is necessary for obtain- offences ; to create an offence, is to create
ing dear ideas of the laws, and yet nothing the fight which corresponds therewith : it is
of this is found in any book of jurisprndenee; one and the same law, one and the same ope-
the contrary is, however, everywhere found, ration.
There have been so many errors of this kind, If you say, that the right which you have
that it may be hoped that the sources of error to be supported by me belongs to a certain
ace exhausted, class of laws which ought to be called clvd,

The words rights and obligations , have and that the offence which I commit by he-
raised those thick vapours which have inter- gleeting to support you, belongs to a different
cepted the light : their origin has been un- class of laws which ought to be called penal,
known ; they have been lost in abstractions, the distinction would be clear and intelligible•
These words have been the foundations of There exists between these two branches

reasoning, as if they bad been eternal entities of jurisprudence a most intimate connexion;
which did not derive their birth from the law, they penetrate each other at all points. All
but which, on the contrary, had given birth these words_rights , obligations, serwces, qf.
to it. They have never been considered as _nces--which necessarily enter into the civil
productions of the will of the legislator, but laws, are equally to be found in the penal
as the productions era chimerical law--a law laws. But from considering the same objects
of nations -- a law of nature, in two points of view, they have come to be

I shall only add another word upon the ira- spoken of by two different sets of terms :
portance of clear ideas respecting the origin of oblzgations , rights, services, such are the terms
rightsand obligations. They are the children employed in the civil code : injunction, pro-
oftbelaw; tbey ought never, therefore, tobe hibition, offence, such are the terms of the
set in opposition to one another: they are the penal code. To understand the relation be-
children of the law; they should, like the ]aw tween these codes, is to be able to translate
itself, be subordinate to general utility, the one set of terms into the other.

The fundamental idea, the idea which serves Such being the intimate connexion between
to explain all the others, is that of an offence, these two codes, it seems extremely difficult
It possesses clearness by itself; it presents an to draw a distinction between them: I shall,
image; it addresses itself to the senses, it is however, attempt it.
intelligible to the most limited mind. An of- A civil law is that which establishes a right:
fence is an act from which evil results. To do a penal law is that which, in consequence of
a positive act, is to put one's self in motion ; the establishment of a right by the civil law,
to do a negative act, is to remain still. Now, directs the punishment in a certain manner
a body in motion, or a body at rest, presents of him who violates it. Thus, a law which
an image ; an individual wounded, an indivi- should confine itself to the interdiction of
dual suffering, in consequence of any action, murder, would be a civil law ; the law which
presents an equally familiar image. It is not should direct the punishment of death against
the same with the fictitious entities called the murderer would be a penal law.
rights and obligations. They cannot be de- The law which converts an act into an of-
picted under any form ; they may, however, fence, and the law which directs the punish-
be connected with sensible images, but they ment of that offence, are, properly speaking,
then cease to be abstractions; they are united neither the same law nor parts of the same
to resl things, as in the expressions, the right law. Thou shalt not steal: there is the law
to do a eertain act -- the obllgation to perform creating an offence. The ridge is directed
it or not to perform it. The more nearly such to imprison those that steal: there is the law
expressions convey the idea of an offence, the which creates the punishment. These laws
more easily are they understood, are so distinct, that they refer to different

actions-- they are addressed to different per-
sons. The first does not include the second,

CHAPTER IIL but the second implicitly includes the first.
• . _,

aELATION _ET_EZS _'HB PENAL a_V Saytothe judges, "Youshallpunzshth_eves.
ClWL covE. and a prohibition of stealing is clearly inti-

mated. In this point of view, the penal code
Iv the distinction between the civil and penal would be sufficient for all purposes.
code be inquired for, the greater number of But the greater number of laws include
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complex terms, which can only be understoo(
after many explanations and definitions It is CHAPTER IV.
not only necessary to prohibit theft; in gene. oF METHOD.
ral: it is necessary to define what is pro-
pert_j, and what is theft. It is proper that IN what order should the different parts
the legislator should form two catalogues : which compose a complete code of legislation
the one containing the events which confer be arranged ?
n right to the possession of each thing _ the There are some persons who have occasion
other containing the events which destroy to know the whole system of the laws ; viz.
this right, those who are charged with their maintenance

These nzatters ofexplanatlon belong princi- and application. Others have occasion only
l_aily to the civil code : the commandin 9 part, to know the part which concerns them, and
contained in penal laws, properly constitutes of which it would be dangerous for them to
the penal code. be ignorant : these are the individuals who

All laws which have no penal clauses, or are bound to obey the laws.
which only prescribe the obligation of resti- In the arrangement of the laws, that which
tution when any one has become possessed is best adaptedfor thegencrality of the people
of the property of another without evil in- ought to be regarded. The multitude have
tention, may be placed in the civil code. All not leisure for profoundly studying the laws:
laws which direct a punishment over and they do not possess the capacity for connect.
above simple restitution- for example, ira- ing together distant regulalions w they do
prisonment, forced labour, fine, &c.--may be not understand the technical terms of arbi-
reserved for the penal code. trary and artificial methods. The matter of

In the civil code, the attention is chiefly a code ought therefore to be disposed in the
demanded by the description of the offence, order which will be most easily understood
or of the right. In the penal code, the promi- by the least skilful -- in the order which is
nest point is the punishment, most interesting from the importance of the

Each civil law tbrms a particular bead, subjects- in a word, in the most natural
which ought to rest upon a penal law. Each order.
penal law is the consequence, the continua- But what is the most natural order ? It is
tion, the termination of a civil law. the order according to which the law would

In the two codes, there should be general be most easily consulted -- in which the text
heads. Theyshould have for their object the which applies to a given case would be most
explanation of everything which belongs to easily found, and its true meaning understood.
the particular titles : -- definitions, amplifica- The best method is that which gives the
tions, restrictions, enumeration of sorts and greatest facility in finding what is sought.
individuals ; -- in short, expositions of all
sorts. Rules concerning Method.

It ought, however, never to be forgotten, 1. That portion of the laws whicl_ most
that these two codes are one as to their ha- clearly bears the impression of the will of the
ture and their object ; that they are divided legislator , ought to precede those portions in
only for the convenience of distribution, and whzch his will is shown only indirectly.
that we might have arranged all the laws upon For this reason, the penal code ought to
one plan, upon one map. )recede the civil code, and the constitutional

If a legislator hate given a complete de- code, &c. In the first, the legislator exhibits
scription of all the acts which he is desirous himself to every individual ; he permits, he
should be regarded as offences, he will have commands, he prohibits ; he traces for every
formed a complete collection of the la_ : he one the rules of his conduct ; he uses the
has referred everything to the penal code. language of s father and a master. In the
If he have established all the obligations of other codes, he hasless to do with command-
the citizens, all the rights created by those mentsthanwithregulatinns and explanations,
obligations, and the circumstanceswhich shall which do not so clearly address themselves to
cause those fights to begin and end, he will everybody, and which are not equxliy int_
again have formed an entire code : but here resting to those concerned at every period of
he will have referred everything to the civil their lives.
code. 2. Those/aws wh/ch most directl_l promote

A code of laws under this point of view the chief ends of society, ougkt toprecede tkose,
ceases to be a bugbear by its immensity. We the utility of which, how 9rent soever, zs mot so
see that there are means of ascertaining it_ clearly evident.
dimensions -- of surveying the whole, and In obedience to this rule, the penal code
referring every part to a common centre, ought still to precede the civil code, and the

civil to precede the constitutional code. There
is nothing that tends more directly to promote
the great ends of society, than the laws which



16-2 VIEW OF A COMPLETE CODE OF LAWS [CH. IV.

prescribe the manner in which the citizens build upon foundations which arc crumbling,
should behave towards each other, and which it is to rebuild a falling house by beginning
prevent them from doing mischief. Besades, at the top. Everything should be consistent
since the idea of an offence is fundamental in and harmonious between the different parts
legislation, and everything emanates from it, of the code. It is impossible to establish a
it is the first upon which the public attention good system of prooedure without good laws.
should be fixed. 5. Those laws the organization of which is

3. The subjects which are most easily under, complete-- that is to say, which possess every-
stood, should precede those of whwh the con- thing necessary to give them e_bct, to put them
ception is less easy. in execution--ought to precede those of which

In the penal part, the laws which protect the orgamzation is necessarJy defective.
the person, as the dearest of all, ought to A certain part of the political code is neees-
precede those which protect property. After sarily in this latter condition. There must
these may successively be placed those which be a stop somewhere in the establishment of
concern reputation ; those which relate to the laws. Quis eustodiet ipsos eustodes ? -- The
legal conditio_ of individuals ; those which laws which govern the subjects ought to pre-
embrace a double object, as the person and cede those by which it is attempted to re-
property, the person and reputation, &e. strain the sovereign power. The first -- the

In the civil code, those titles which relate laws for the people inpopulum _ form a tom-
to things , objects msterialand palpable should plete whole ; they are accompanied by pe-
be placed before those which relate to rights, nalties, and a procedure which insures their
objects immaterial and abstract. The titles execution. But the laws in imperium respect-
which relate to the rights of property before ing the governors, unless they change their
those which relate to the condition of indi- nature, cannot have for their assistanee either
vidlmls, &e. the one or the other of these auxiliary laws.

In the code of procedure, in virtue of this A punishment cannot be assigned for the
rule, the most summary courts would stand offences of the sovereign, or ofthebody which
first, exercises the sovereignty: no tribunal and

4. If, in speaking of two objects, the first no forms can be prepared for their trial ;_
may be spohen of without refitting to the se- all that human wisdom has been able to de-
cond_and on the contrary, the knowledge of vise is reduced to a system of precautions and
the second supposes a knowledge of the first, indirect means, rather than a system of legis-
--it is right on this account to give priority latmn. The power of removal, for example,
to thefirst, is employed to obviate the corruption of a

Thus, in the penal code, offences against representative body. The nature of the case
individuals should be placed before offences does not admit of may judicial methods, any
against the public--and offences against the regular procedure.
person before offences against the reputation. International law is in the same condition.

In the civil code, notwithstanding another A treaty between two nations is an obliga-
principle of arrangement, more apparent but tion which cannot possess the same force as a
less useful, it will be proper to place the con- contract between two individuals. The cus-
dition of master and servant _ the condition toms which constitute what is called the law of
of guardian and ward, before that of father nations, can only be called laws by extending
and child--husband and wife; because a fa- the meaning of the term, and by metaphor.
ther and husband are in certain respects the These are laws, the organizatmn of which is
master, and inotherstheguardian, ofthe chil. still more defective and incomplete than
dren and wife. that of political law. The happiness of the

In virtue of this rule, the penal and civil human race would be fixed, if it were possible
code ought to precede the code of judicial to raise these two classes of laws to the rank
organization and procedure, of complete and organized laws.

To institute a process, is to demand satls- The only point which is common to every
faction for an offence, or to require a service existing body of laws, is, that they are all
in eou_oxpaence of a right. But the catalogue equally strangers to all these rules.
of offences, of services, of rights, will be found Justinian, in the Pandects and Institutes
in the penal and civil codes; with these, hastbllowedtwoindependent and incommen-
therefore, we ought to begin, surable plans, which have determined the plans

Procedure is a means for attaining an end : of all posterior jurists. Those who have been
it is the method of employing the instrument desirous of correcting Justinian, have only yen-
which is called/aw. To describe the means tured to correct him by himself. Heineccius,
of using the instrument, before describing the tbe most sensible of the Romanists, has sought
instrument itself is an almost inconceivable to refer everything to the order of the Pan-
reversal of order, deers; and Beger has sought to bind up every-

To establish a new system of procedure, thing to that of the Institutes. Both methods
and allow misshapen laws to subsist, is to are equally vicious.
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Does not the idea of an offence govern determining, naming, arranging, numbering
everything in matters of law ? Who would offences, we shall have determined, named,
believe it ? In the vast system of Roman law arranged, and numbered the penal laws. If
there is not a single entire chapter which treats this arrangement be well made, all the other
of offences. The whole has been distributed kinds of laws will have been well arranged at
under the three divisions--rlghts of persons, the same time : order will have been fixed
;igt_ts of things, suits at law : offences are upon a manifest and unalterable foundation:
incidentally mingled here and there. Those the reign of Chaos will be at an end.
which are most connected by their nature, are I shall begin with the arrangement itself.
often the farthest removed from one another, ! shall afterwards show the considerations
whilst those that are the greatest strangers which suggested it, and the advantages tobe
touch each other, derived from it. In order to understand the

Modern codes are not more methodical, commentary, it is necessary to have seen the
Tile Danish code begins with civil procedure text.
--the Swedish code begins with that partof
the civil code which regards the condition of
persons. CHAPTER VI.

The code of Frederic, which hears the OF THE DIVISION 0]_ O_FENCES.

vompous title of universal, begins with the
civil part, to whichit confines itselfandleaves UPON the principle of utility, such acts alone
it incomplete, ought to be made offences, as may be detri-

The Sardinlan code presents at first certain mental to the community.
penal regulations, but the first offences of An act cannot be detrimental to a corn-
which it treats refer to religion. Parts of the munity but by being detrimental to some one
civil and constitutional codes follow, mingled or more of the individuals that compose it.
with each other in continual disorder. These individuals may either be assignable"

The code of Theresa is purely penal, but or unassignable.
where does it commence ? _ first blasphemy, When there is any assignable individual to
afterwards apostacy, afterwards magic. In whom an offence is detrimental, that person
_he first part it treats of procedure, may be either the delinquent himself, or some

Blackstone, who confined himself to making other person.
a picture of the laws of England, has only When there are persons to whom the act
sought commodiously to arrange the technical in question may be detrimental, but such
terms most frequently used in English juris- persons cannot be individually assigned, the
prudence. His plan is arbitrary, but it is pre- circle within which they may be found is
ferable to all those which have preceded him. either of less extent than the whole state, or
It is a work of light, in comparison with the not. If of less, the persons comprised within
darkness which previously covered the whole this lesser circle may be considered for this
tace of the law. purpose as composing a body of themselves,

comprised within, but distinguishable from
the greater body of the whole community.

CHAPTER V. From a consideration of these circum_

PL&N OF THE PENAL CODE. stances, offenCes may be divided into four
classes : --

PENAL laws, as we have already seen, are 1. Acts detrimental in the _atinstance to
those alone which follow in aregulartrain, and assignable individuals other than the delin-
form a complete whole. What are called civil quent himself. These are private offences.
laws, are only detached fragments belonging 2. Acts detrimental in the first instance to
in common also to the penal laws. Laws de- the delinquent and not to others, except in
prived of all factitious sanction exercise so consequence of the evil he has done to him-
feeble an influence, that they ought not to be self. These may be called, for the purpose
relied upon, if it be possible to do otherwise, of contrasting them with the other ela_es_
Remuneratory laws, beside their weakness, personal o_ences, or self-regarding offences.
are too costly, so that it is not possible ever 3. Acts which may be detrimental to certain
to trust them with the rough work of legis- unassignable individuals comprised within a
lation. There remains penal law, the only particular circle less than that of the state
matter of which it is possible to constracttha as a trading company, a corporation, a reli_
principal portion of the edifice of the laws. gious sect. These offences against a portion
It is proper, therefore, to take the penal law, of the community may, for the purpose of
which alone embraces all, as the foundation
of all the other divisions of the law. • Assignable, that is either by name, or at

To make a penal law, is to create an of. least by deseription, in such manner as to besufficiently disunguished f_om all others; for Ln_
fence. The distribution of the penal laws will stance, by the circumstance of being the owner
therefore be the same as that of offences. By or occupier of such and such goods
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contrasting them with the other classes, be Reputation is therefore a species of wealth,
called semi.public o_'ences.* a security for the obtaining those free and

4. Acts whichmay be detrimental, or which gratuitous services which depend upon good-
threaten a danger more or less remote to an will
indeterminate number of uuassignabte indi- It appears, therefore, that if by any offence
vidua|s, without it being apparent that any an individual becomes a sufferer, it must be
one is more exposed than another. These in one or other of these four pointsq person,
may be called offences against the state, or reputation, property, or condition.
pubhc off_nces. " Hence simple private offences may be sub-

Tile four classes of offences are-- divided into

1. Private offences. , Offences against the person.
2. Self-regarding offences .......................... reputation.
3. Semi-public offences .......................... property.
4. Public offences .......................... condition.

Offences are called simple, wben the indi-
SUBDIVISIONOF OFFENCES. vidual is affected only in one of these points ;

1. Subdivision of Private Offences. complex, when he is affected in more than one

In the present period of his existence, the at one time, as --
happiness of a man, and his security- in a Offences against the person and property.
word, his pleasures, and his immunity from ......................... person and reputation.

pains_ depend, primarily, upon the conchtion 0t_DER I. Offences apainst the -Person.
of his person, and secondly, upon the extelior
objects which surround him. If, therefore, As a man is composed of two different
a man suffer in consequence of an offence, it parts _ his body and his mind, acts which
must be either in an immediate manner in his exert a pernicious influence upon h_m, may

person, or in a relative manner by reason of operate upon him either immediately without
his relation with exterior objects. But these affecting his will, or mediately through the
exterior objects are thinys or persons : things , intervention of that faculty. The constraint
which he employs for his own advantage, in which may be produeed by such acts may be
virtue of what is called propert 9 ; persons, either positive, compelling him to do what is
from whom he derives advantages in virtue disagreeable to him--or negative, preventing
of services which they are disposed to render him from doing what is agreeable to him :
to him. This disposition to render those set- the evil resulting from them mortal or not ;
vices may be founded simply upon the general if it be not mortal, it will either be reparable
connexion which binds all men together, or or temporary, or irreparable or perpetual.-
upon a connexion whieh unites certain indi- Agmn, the pain which a man experiences in
viduals more particularly with others. These his mind will either be a pain of aetual suf-
more dose eonnexions form a kind of ficti- ferance, or a pain of apprehension. Hence

tious and incorporeal object of property which we have nine genera or kinds of personal in-
is called condition : domestic condition, con- juries, which, when ranged in the order most
nexion between a parent and child, a husband commodious for examination, will stand as
and wife; political condition, connexion be- foliows:--
tween the citizens of the same place, &e. 1. Simple corporal injuries, producing un-

When the general connexion among all easiness or temporary suffering.
men is alone considered, their disposition to 2. Irreparable corporal injuries_ species,
render services to one another is called 9ood- disfiguration, mutilation, deterioration of an
will. This good- will is a favour, and the organ as to its essential functions.
chance of obtaining this favour is a fictitious 3. Simple mental injuries; that is, directly

affecting the mind without affecting the body
property,_ which is called honour or reputation. _ or vexation.

With regard to offences against a class or 4. Wrongful restraint or hindrance.
neighbourho_l, it is evident that the fewer the 5. constraint.individuals are of which _ach class is composed, ............
and the narrower that neighbourhood is, the more 6............. banishment.
likely are the pemons to whom an offence is de- 7............. confinement.
trimental to become assiguable, insomuch that, 8............. imprisonment.
in some eases, it may be dittleult to determine 9 ............. homicide.
eoneorain_ a given offence whether it be an of.
fence aga__st individuals or against a class or ORD1gRlI. Offences ayalnst .Reputation or
neighbo_rrhood. It is evident slso, that the larger Honour.
the class or nei_thbourhood is, the more it ap-
proaches to a omncidenee with the great body of In point of reputation there is but one way
the state, The three classes, there_re, are liable of suffering, which is by losing a portion of
in a certain degree to ran into one another, and the good-will of others. An individual maybe confounded. Bet this is no more than what is
the ease, mere or less, with all those ideal eom- be a loser in this respect in either of two
_ate_oents, under which men are wont to distri, ways : --1. By the manner in which he he-

bjem for the eonvenienoe of discour_ haves himsdf; and 2. By the manner in which
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othersbehave,or are thoughttobehave,to- Offencesof thiskindmay affecteitherthe
wards him. To causepeopletothinkthata righttoproperty,or the enjoymentor exer-
man hasbeenguiltyofthoseactswhich cause ciseofthatright.
a man to possess less than he did before of Offences which affect the possession of
the good-will of the community, is what may property may relate either to an actual pos-
be styled defamation. When this is done by session or to a future possession.
words, or by such actions as have no other A contingent or future possession may be
effect than inasmuch as they stand in theplace taken away by two kind of offences : -- !.
of word% the offence may bestyled vilification By the omission of an act necessary to be
But this is not all : as a man may be made to done before the party enters upon his right :
lose the good-will of others, he may also be this may be called non.iavestraent, or non-
prevented from acquiring it, either by the collation o.fproperty. 2. By the commission of
interception of the honour which was his some act for the interception of your right--
due, or by depriving him of the means of fbr taking it away, for example, in its transi+
obtaining it. tlence we have four species of lion from the actual possessor, to you the
offences, viz. :-- intended possessor; this may .be called in-

t. Defamation. tereeptlon of property.
2. Insulting language, or insulting gestures. If the possession of an object of which the
3. Usurpation of the reputation of another, party is actually in possession be disturbed by
4. Prevention of the acquisition of deserved the offence, the object of the offence may be

reputation, his exclusion from the enjoyment of his pro-
perty without substituting any other person.

OaDER III. Offences against the Person and In this ease, it is simply zorongful divestment
Reputation.

or spoliation of property. It may be, that the
Attacks upon the person and reputation object of the offence is, that the delinquent

may spring from different motives, and may may obtain possession of the property himself:
have tot their object either the immediate it is then usurpation ofpro1_erty. It may be,
pleasure to be derived from senmial gratifica- that he intends that it should pass to a third
tion, or that sort of reflected pleasure which party : it is then wrongful attribution, or col.
in certain circumstances may be reaped from latwn of property.
the suffering of another. With respect to offences against property

If the pleasure to be derived from sensual which only affect the enjoyment of the object
gratlficatmn be obtained by consent freely in question; this object must be either a ser-
gtven, ff not fairly obtained, the offence may vice, or a set of services, which should have
be called seduction ; if not freely, it may he been rendered by some person, or else an ar-
t.ailed forcible seduction ; if consent be alto- title belonging to the class of things. In the
gerber wanting, it is called rape. If neither former ease, the offence may he styled wrongo
of these offences have been consummated, fal w_thholdment of services. In the latter
the offPnce may be included under the deno- ease, when any object of which any individual
ruination of simple lascivious injury, has had the enjoyment, ceases so to he en-

When the person and reputation are attacked joyed, it may be either from a change in the
tor the sake of that sort of pleasure which will intrinsic condition of the thing itself, or in
sometimes result from the contemplation of its exterior situation with respect to such
another's pain, the offence may consist either individual, which has removed it out of his
of actual corporal injury, and may be styled reach. If the change in the nature of the oh-
corporal insult, or it mayeome under the name jeer be such that no further use eaaahe made
of m._ulting menacement. Hence we have six of it, it is destroyed; if the change have only
genera or kinds of offences under this head :-- diminished its value, it is damaged. If it be

1. Corporal insults, simply removed beyond his reach without al-
2. Insulting menacement, teration, it is wrongfully detained.
3. Seduction. The object detained may have been oh-
4. Forclbleseduction, rainedfrom the proprietor,withor without
5. Rape. his consent. In the first ease, its detention
6. Simple lascivious injuries, is the non-payment of a debt. In the second

ease, if the detaining party, knowing that
ORl)_a IV. Offences against Property. he has no right, intend to detain it always,
Offences against property are so various, and, at the same time, not to be amenable

that it is extremely difficult to make an ann- tothe law, such detention is commonly called
lyrical table of them, which shall not itself theft. If he have employed force or threats
form a large work. Besides, these offences against the proprietor or other persons who
have received in common use denominations would have prevented his wrongful oceurm-
which are so little determinate and uniform, tion of the property, in this ease the offence
that any definition given of them by a private takes the name of robbery. If the consent of
individual cat, never be exact. It requires the the proprietor have been obtained, but if he
aid of the legislature to fix their meuning, have been deceived by false appearances, it is
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an act of sbmTing or fraud. If such consen| In the institution of purely legal condi-
be obtained by the fear of evil resulting from tions, the party favoured may be styled a
an abuse of power, it is what is commonly superior; and as both parties are members of
called extortion, the same family, a domestic superior, witk

The foregoing analysis, though imperfect, reference to the party obliged ; who in the
will suffice to explain the principal genera of same case may be styled a domestic inferior,
offences contained in the fourth and fifth with reference to the party favoured. These
order, domestic conditions have generally been con-

Offences a_.rectlng tI_e rlg/it of Proper_l. stituted by powers rather than rights.If the power thus vested in the superior
1. Wrongful non-investment of property, be a beneficial one, and for his own a_]vantage,

2. Wrongful interception of property, such superior is called a master, and the in-
3. Wrongful divestment of property, ferior is called a servant. If it be for the sake
4. Usurpation. of the inferior, the superioris termed a 9uar-
5. Wrongful investment of property, dtan, and the inferior his ward.
6. Wrongful withholding of services. The natural relations founded upon the

Offences a_recting the use of Proper_. cohabitation of men and women, and upon the

7. Wrongful destmmtion or endamagement, fruits of their union, have served for a basis
8. Wrongful occupation, upon which to fix their legal relations ; that
9, Wrongful detention, is to say, the rights and obligations of the hus-

10. Wrongful imposition of expense, band and wife, of the parent and child.
l 1. Wrongful hindrance of occupation. These rights and obligations are the same
12. Theft. as in the preceding cases. The husband is in

certain respects the guardian, and in other13. Fraudulent acquisition, under false pre-
tences. Sharping. respects the master of his wife : the parent

14. Embezzlement. asinsome respectstheguardian,and inothers
15. Extortion. the masterof hischildren.

We come now to cwi/conditions.These

16. Non-payment of debts, it may well be imagined,may be infinitely
OItDER V. Offences against the .Person and various : to make a complete enumeration of

Property. them, would be to enumerate every possible

If cunstraint be applied to the person of mode by which powers and rights may be
the proprietor in the commission of one of established; for to be subject to a certain
the foregoing offences against property, there power, or to possess a certain right, is what
results from it the following complex of- constitutes a civil condition.
fences: _ This variety, or rather this infinity of con-

1. Forcible interception of property, ditions, may however be reduced to three
2. Forcible divestment of property, classes: _ 1. Fiduciary charge; 2. Rank; 3.
3. Forcible usurpation. Profession.
4. Forcible investment. A fiduciary charge takes place between

5. Forcible destruction or endamagement, two or more interested parties, when, one of
6. Forcible occupation of moveables, the parties being invested w_th a power or a
7. Forcible entry, right, is bound, in the exercise of this power
8. Forcible detainment of moveables, and this right, by certaan rules, for the ad-
9. Forcible detainment of immoveablcs, vantage of the other party. This relation

10. Robbery. constitutes two conditions_the trustee, and
the trustor, called in lawyers' language cestui

ORnrlt Vl. Offences against Condition. qne trust.
A man's condition in life is constituted by Rank is often combined with the eireum-

the legal relation he bears to the persons who stance of a fiducial trust, but there are certain
are abou_ him ; that is, by duties, which by eases in which it can be considered as alto-
being imposed on the one side, give birth to gethcr distinct. The rank of knighthood is
rlghts orpon_er., on the other. These relations, eonstituted_how ? By prohibiting all other
it is evident, may be almost infinitely diver- persons from performing certain acts, the
sifted. Some metals, however, may be found performance of which is the symbol of the
of circumscribing the field within which the order, at the same time that the knight in
varieties of them are displayed. In the first ! question and his companions are permitted to
place, they must either be such as are capable perform them ; -- for instance, to wear a rib-
of displaying themselves withm the circle of bon ofacertaln colour, or in a certain manner
a private family, or such as require a larger _to call himself by a certain title--to use
space. The conditions constituted bytbe for- an armorial seal with a certain mark upon
met sort of relations maybe styled domestic; it. The law creates a benefit for tbese indi-
those constituted by the latter, civil viduals, by subjecting all others to the nega-

Domc_ticconditions are founded upon natu. tire duty of abstaining from these aces.
ral relations, or upmt relations purely legal. The condition of a professional man stand_
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upon a narrower footing. To constitute this 13. Passive corruption.
condition there needs nothing more than a ]4. Active corruption.
permission given him on the part of the legis- 15. Peculation.

lator to perform those acts, ia the perform* Offences incident to conditions which implyante of which consists the exercise of his

profession: to give or sell hi_ advice or assis- S_bordination.
tance in matters of law or of ph_ sic--to give 16. Flight.
or sell his services as employed in the exe- 17. Disobedience.

18. Non-rendering of required services,
curing or overseeing of a manufacture or piece
of work of such or such a sort. The per- Offences incident to the Married Condition.

mission in the greater number of cases is not 19. Adultery.
even expressly granted --the law merely does 20. Polygamy.
not prohibit, &e. ; but there are cases in
which the law, whilst it permits certain per- SECONDCLASS.

sons to follow eer_in trades, prohibits those Subdivision of Self-regarding Offences.
who have not received the same permission.
This is called in certain circumstances mono- Self-regarding offences are, properly speak-
poly -- in others, privileged professwn, ing, errors, or acts of imprudence. We have

By forbearing to subject youto certain dis- already seen, in examining the limits which
advantages to which it subjects an alien, the separate morals and legisl_tion, that there arc
law confers upon you the condition of natural strong reasons for not treating these offences
subject--by subjecting him to them, it ira- in the same manner as offenees of the other
poses npon him the condition of an alien. By classes. To subject them to punishment,
conferring on you certain privileges or rights would be for the laws themselves to canse a
which it denies to a roturier, the law confers greater evil than those which they would
on you the condition of a 9entilhomme- by pretend to prevent.
forbearing to confer ou him these privileges, it It is, however, useful to class these of.
imposes ou him the condition of a rotur_er.* fences. -- 1. To show in general wh_t arc

This analys1% which is only a sketch of the offences which ought not to he subject
the subject, may serve to explain what is a to the severity of the laws ; 2. That those
eon&tion, and what offenees may be corn- offences may be discovered with respect to
mitred against a condition. In order fully to which exception should be made for partieu-
analyze all these offences, it would be neces- lar reasons.
sary to take each condition separately, to The subdivision of these offences is exactly
enumerate all its benefits, or all the charyes the same with that of private offences. The

ewl which we may experience from others,of which it is composed, and to show every
method by which it is possible to avoid those we may produce tbr ourselves.

charges, or to be deprived of those benelfts. Genera _.Personal or Self-regarding
But this proeess would lead to a great num- Offences.
bet of repetitioos, for the avoidance of which
it will he more advisable to exhibit the diP- OltDEa I. Offences against the Person.
ferent kinds of offences which are common 1. Simple corporal injuries _ Ez. Fasting,
to all conditions, and afterwards the ineiden- extreme continence, self.mortification,

tal offenees peculiar to certain conditions, intemperance.
2. Irreparable corporal injurig_- Ex. Mu-

Species of Offences against Condition. tilations, loss of members by negligence
1. Wrongful non-investment of condition, or temerity, or in consequence of ex-
'.)............. interception ............... tess.

............. usurpation ............... 3. Simple mental injuries _ Ex. Religious
4 ............. investment ............... fears arising from other causes than acts
5 ............. divestment ............... hurtful to society ; ennui from indo-
6 ............. abdication ............... lento ; weakness of the intellectual f4-
7 ............. refusal ............... eulties from excess or inaction.

..... f Ex. Privations or ascetic

8. ............ imposition ............... 4. xtes_rlc_loo_rain-" _ practices" m"consequence of
9............. disturbance of rights• 5. _onst _"_ religious vows.
Offences incident to conditions which imply I'Ex. Constrained abodePowers.

.... l in a religious house in• lJanlsnmen_. I . ..
10. Abuse of powers ..... , consequence o_ monasrac

t. _mpr_sonment, • •
11. Non-rendering of due service. _ o_._ ..... • _ vows--forced pdgrimage
12. Misbehaviour. "_.............. | in consequence of roll-

• The conditions themsdves having nothing I glons vows.9. Suicide.- Death in consequence of athat corresponds to them in England, it was ne-
eew,ary to make use of the foreign te_ms, challenge given or aeeepted.
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Oav_It II. Offences aga/ast Reputation. eontainlngthrentssgainstacertainclass,
profession, party, sect, &c. &c.

l. Indleerect imprudent eoufessions. _Ex. Speeches, hand-bills,

2. Invectives against one's self. |placards designed to cm_-
[strain or restrict indiw-

3. Neglect of reputation. 5. Restriction. _duals with regard to ae-

Oave_t III. Offences agalgst Reputation a_.d 6. Constraint. |tioos in themselves lef_
Person. j free, as illuminations, pro-

]. Loss of virginity before marriage. [cessions, assemblies, &c.
2. Indecent practices in sight of another. _Ex. Communication in-

ORn_R IV. Offences against Property. 7. Banishment. Jterrupted by the destruc-
8. Confinement. _tion of roads, bridges,

1. Waste of his own property. Linns, &e.
2. Neglect of the means of acqmsition. 9. Imprisonment._ There is no offence car-
3. Prodigality, E_r. gaming, responding with this in the third class.
4. Burthensome acquisition. 10. Homicide.--Ex. Murder committed in a

5. Imprudent agreement, party quarrel (a private offence with

O_uE_ V. Offences against Person and Pro- regard to the individual, a semi-pubhe
perry, offence with regard to the party.)

1, Mutilation which prevents the exercise ORDER II. Offences against Reputation.
of a profitable trade. 1. Defamation.nEx. Criminal or dishonest

2. Diseases brought on by intemperance or proceedings attributed to certain classes,
excess, and which are productive of expense as protestants, catholics, monks, &e.
and loss. 2. Invectives._Ex. Speeches, writings,

ORnEa VL Offences against Condition. prints tending to express hatred or con-
tempt against a certain class of indivi-

1. Investment with a condition injurious duals without real and clearly Racer-
to one's self; w improvident marriage, rained cause.

2. Divestment of a condition beneficial to
one's self ; _ rash divorce. OltvEa IIL Offences against Person and

_leputatton.

THIRD CL&SS. There are no offences corresponding with
Subdivision of ,Semi-public Offences. this order in thi_ class.

It is neither an evil which is past, nor oue ORvElt IV. Offences against Property.
which is present, which can constitute ase- The same denominations as for private
rot-public offence. If the evil were present offences. Anoffenceissemi-publie--l. When
or past, the individuals who had suffered, or the thing, or the service which it affects, be-
were suffering from it, would be assignable: longs in common to societies of individuals,
it would become a private offence. What, or to the officers of an entire class ; '2. When
then, is the evil which constitutes a semi- the number of persons hurt, or exposed so to
public offence ? It is a future evil ; that is be, is too great for the individual to I,e held
to say, an evil not yet realized, but which is liable to render a separate account to each
probable, and takes the name of danger, one ; as in the ease of a fraudulent lottery,

This danger may threaten all the points in false reports affecting the public funds, &c.
which an individual can suffer. Hence the
subdivision of offences of this class most be ORDER V. Offences against Person and

the same with that_of private offences. Property.
List of physical calamities

ORn_:R I. Semi-public Offences against t/re 1. Collapsion or fall of large masses of ._o-
Person. lid matter, such as decayed buildings, ro_'ks,

_E_. 1..Manufactures masses of snow, and mines.
L S!mple.eorporal |injurioustothehealth. 2. In'undation.

injuries, _2. Sale of unwhole- 3. Drought.2. Irreparable cor- ', _ .
ral in'uri s I some roan, 3. ArtiiL 4. Tempest.

po _ e , _cial famine. 5. Conflagration.
3. Simple mental injuries. _Ex. Exposure 6. Explosion.

of ulcers or disgusting diseases ; ob- 7. Earthquake.
scene exhibitions; false reports of dis- 8. Pestilential winds.
asters in time of war, or other public 9. Contagious maladies.
misfortunes ; publication of frightful 10. Famine and other species of dcarth.
tales of sorceries, ghosts, vampires, &c. ! i. Evils prodoced by destructive anim_ds,

4. Menaces. _ Placards, writings ; letters beasts of prey, locusts, ants, inscet_, &e.
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12. Evils produced by children, maniacs, Offences against justice are of two sorts
idiots, &c. I. Those winch may be committed by tLe

An individual may be guilty of an offence officers of justice in oppositionto their duties.
of this kind- 1. In as far as any imprudent lI. Those which may be committed by
act of his may contribute to give birth to any other persons, in opposition to, or to mislead
of these calamities, as by breaking quaran- the tribunals.
tine, by importing merchandise from infected 1. Improper exercise of judicial office.
places, &c. 2. In as far as he may fail to do 2. Abuse of judicial power.
what he ought to do towards preventing 3. Usurpation of judicial power.
them, such failure may be an offence. 4. Collusion, s_m. corruption on the part

N.B. These calamities do not always fall of judicial officers.
upon the person and property, so that these 5. Peculation by judicial officers.
offences do not exactly correspond with those 6. Exaction, syn. extortion on the part of
of the fifth order ; but this is most frequently judicial officers.
the case. 7. Non-rendering of services due to j udicial

officers.
ORDE_ VI. Offences against Condition. 8. Non-denouncing of offences to judicial
Offences against the matrimonial condition : officers.

Ez. Attacking the validity of marriage among 9. Disobedience to judicial orders.
persons of a certain class or religious sect, as 10. Contumacy.
Protestants, &c. 11. Breach of banishment.

Offences against the parental or filial con- 12. Prison breach.
dition : Ex. Attacking the legitimacy ofchil- 13. False oaths, syn. perjury.
dren born in a certain class, as Protestants, &c. I4. Rebellion agmnst j astice.

Offences against exvil conditions are all in 15. Disturbance of judicial powers.
one sense semi-public, inasmuch as the pos- 16. Judicial vexation.
session of a certain condition belongs to a
certain class. ORDERIIL Offences against -Police.

Police is in general a system of precaution,
FOURTH CLASS. either for the prevention of crimes or of ca-

lamities. It is destined to prevent evils and
Subdivision of Public Offences. provide benefits.

The offences by which the public interest The acts which oppose the police, or which
maybeaffected, areofveryvariousandcomplcx oppose the precautions which it institutes,
kinds. The following subdivibion is incom- form as many offences as there are kinds of
plete, but an attempt to make it complete, precautions ; but as their nature is varied ac-
by following out the exhaustive method, cording to times and circumstances, so must
would have been too wearisome. Upon the the particular enumeration of them be.
present occasion, one of the great difficulties The business of police may be distributed
presented by the subject arises from the fact, into eight distinct branches :
that many offences of this class have not yet 1. Police for the prevention of offences.
received names, and that a recurrence to long 2. Police for the prevention of calamities.
and obscure periphrases would therefore be 3. Police for the prevention of endemic
rendered necessary, diseases.

The science of legislation being extremely 4. Police of charity.
imperfect, the nomenclature cannot be good ; 5. Police of interior communications,
and with a bad nomenclature, it is not pos- 6. Police of public amusements.

7. Police for recent intelligence and in-
sible to make a good distribution, formation.

ORDER I. Offences ayainst External Security. 8. Police for registration, for preserving the
Such offences as have a tendency to expose memory of different facts interesting to the

the nation to the attacks of a foreign enemy : public, such as births, marriages, deaths, po-
1. Treason, either negative or positive, in pulation, number of houses, situation and

favour of foreign enemies, qualities of different properties, contracts, of-
2. Espionage in favour of foreign rivals, fences, procedure, &c.

not yet enemies.
3. Injuries to foreigners at large, including 0aDen IV. Offences against the Public Force.

piracy. Such offences as have a tendency to op-
4. Injm_es to privileged foreigners, such as pose or mislead the operations of the military

force destined for the protection of the state
ambassadors, either against its enemies from without or

Oxv_x II. Offences against Justice. from within, which the government could

The direct object of the tribunals ought not overcome without an armed force.
to be to maintain the laws, that is to say to 1. Offences affecting the titles and fuu_

punish those offences which violate them. tions of military officers.
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2. Desertion. The following is the simplest idea which
3. Offences affecting the several sorts of can be formed of it. The collective name of

things appropriated to the purposes of war: the government is commonly given to the
such as arsenals, ammunition, military tonga- total assemblage of persons charged with the
zincs, fortifications, dock-yards, ships of war, different political functions. There is corn-
and so forth, monly in the state one person, or a body of

OaVEIt V. Offences against ti_e National persons, which assigns and distributes to themembers of the government their depart-
Wealth. ments, their functions, and their preroga-

The national wealth is the total of the tires--which exercises the legislativepowcr
wealth of all the nation. Those acts which --which directs and superintends the admini-
tend to diminish the wealth of individuals, strative power. The person or the body which
tend to diminish the national wealth. But exercises this supreme power, is called the
_vhat are the specific offences-- what are the sovereign. Offences against the sovereignty
actions of this kind, which ought to be pro- are those which tend to oppose or mislead
hibited? The science of pohtical economy the opcrations of the sovereign, those things
leads to the conclusion, that government which cannot be done without opposing or
ought only to interfere tbr the protection of misleading the operations of the different
individuals in the acquisition and enjoyment parts of the government.
of property, and seldom to direct as to the 1. Rebellion, offensive or defensive.
manner of acquiring and enjoying ; the great1 2. Political defamation- political libels.
estobstaclestotheincreaseofnationalwealth 3. Conspiracy against the person of fire
having almost always been found in those sovereign_ or the form of government.
laws which have sought to increase it.

The most conspicuous offences bf thts order OItDEE IX. Offences against Rehgion.
:e_ For combating every species of crime

1. Idleness. which can be committed by man, the state
2. Prodigality. has only two great instruments u rewards

and punishments : -- punishments applicable
OUI)Ea VI. Offences against the Public everywhere, and on all ordinary occasions

Treasure. rewards necessarily reserved to a small hum-
Such acts as have a tendency to diminish ber of extraordinary occasions. The distri-

le public revenue, by opposing its collection, button of rewards and punishments is often
misdirecting the employment of the funds opposed or misdirected, or rendered useless,

aestined to the service of the state:-- because the state has neither eyes which can
I. Non-rendering of services, see everything, nor hands which can attend
2. Non-payment oft axes --smuggling. to everything. Religion is calculated to sup-
3. Destruction of the goods of the commu- ply this deficiency of human power, by in-

nity, reads, public buildings, &c. culcating upon the minds of men the belief
Thestate, considered collectively, msyhave that there is a power engaged in supporting

possessions, and consequently suffer in these the same ends, which is not subject to the
,ossessions, in the same manner as an indivi- same imperfections. It reprcscnts the Su-
_ual. preme Invisible Being as disposed to maintain

the laws of society, and to reward and pinfish
OaD_._ VII. Off_aces against Population. according to infallible rules, those actions

Such offences astend to diminish the num- which man has not the means of rewarding
er of members in the community : _ and punishing. Everything which serves to

1. Emigration. preserve and strengthen in the minds of men
2. Suicide. this fear of the Supreme Judge, may be corn-
3. Prevention of births, prebended underthegeneralname of Religion;
The influence of these things upon popu- and for the purpose of clearness of discourse,

ation has at all times been nearly impereep- we may often speak of religion as if it were
tible; the amount of population having, in a distinct being, an allegorical personage, to

early all circumstances, been found to corre- whom certainfunctionsare attributed. Hence,
.pond with the means of subsistence, to diminish or pervert the influence of Reli-

gion, is to diminish or pervert, in the same
OaVEB. VIII. Offences against the Sore- proportion, the services which the state might

reignty, derive from it, for the repression of crime or
It is hardly possible to describe these of- the encouragement of virtue. Everything

Iences, unless the eo_titutlon to which they which tends to weaken or mislead the ope-
-efer have been previously laid do_vn. There rations of this power, is an offence against
are many constitutions in which it is difficult Religion.*

'o resolve the question, Where does sore. * To prevent objections, I remark here, thvt
:eigu power reside ? religion is here only considered as an object _f
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Offences which tend to weaken the force soling the unhappy, and propitious to virtue.
of the religious sauction are- Yet it is not necessary to punish atheism:

1. Atheism. the moral sanction is sufficient for its con-
2. Blasphemy. detonation. An opinion only is here stated,
3. Profanations-- syn. actions directed but the proofs of that opinion will be pro-

against any object of religious worship, duced elsewhere.
Offences which tend to pervert the em-

ployment of the religious sanction, may be
comprehended under the name of eaco-theism, CHAPTER VII.

and are divisible into three branches ; _ AVVaNTAGESOF THIS CLASSIFICATION.
1. Pernicious dogmas : dogmas attributing

to the divinity dispositions opposed to the pub- OMITTING others of minor importance, the
lie welfare ; for example, that he has created following appear to be the principal advan-
sources of suffering in greater abundance than rages of this classification :-_
sources of pleasure : dogmas imposing mis- 1. It is the most natural, that is to say, the
seated, excessive, or useless punishments : most easy to be understood and remembered.
suborning dogmas, which grant pardon where In what does a natural classification consist ?
punishmenthasbeen deserved, andwhich offer In reference to a given individual, it is that
rewards for actions which deserve none, &c. which first presents itself to his mind, and

2. Frivolous dogmas : dogmas which respect which he comprehends with the greatest fa-
belief alone, and fi'om which no moral good cility. Hence, when an individual invents a
is derivable, and from which many ill effects classification for himself, it appears, and is,
result between those who admit and those i in respect to himself, the most natural one.
who reject them. But with reference to men in general, the

3. Absurd dogmas : another means of at- most natural classification is that which pre-
tributing malevolence to the divinity, making sents objects to them according to their most
himthe anthor of an obscure and unintelligible striking and interesting qualities. Nowthere
system of religmn, is nothing more interesting or striking to a

Caco-thetsT_t has been productive of afro- sensible being, than human actions considered
cious crimes. It has degraded the populace, in reference to the mischief which may result
persecuted the wise, and filled the minds of from them to himself or others.
men with vain terrors; has forbidden the most 2. This classification is simple and uniform,
innocent pleasures, and is the most dangerous notwithstanding the multiplicity of its parts,
enemy of correct moruls m_d legislation. Pu- because they are all analogous, one following
nishments directed against the propagators of the other, allowing the bonds which connect
these errors would be well deserved, for the them, and their points of contact and resem-
owl whtch results from these errors is real : blance, to be perceived at the first glance.
but such punishments would be inefficacious, To know the first class, is to know the
st_perfluous, and ill-adapted. There is but second and the third. The fourth rests upon
one antidote tothese poisons--thatis, truth, the samefoundation, thoughthe points of eon-
These dogmas, once exposed as false, cease to nexion are less apparent than in the others.
be pernicious, and are only ridiculous. The If the offences of the first three classes were
opinion which supports them ought to be at- not mischievous, those of the last would not
tacked like every other opinion. It is not the be so either.
sword which destroys errors, but the liberty 3. This classification is best adapted for dis-
of examining them. Persecution for opinion's course; best adapted for announcing thetruths
sake exhibits the monstrous union of folly connected with the subject.
and tyranny. In every species of knowledge, disorder in

The same things must be admitted with language is at once the effect and the cause
respect to atheism, though atheism may be an of ignorance end error. Nomenclature can
evil in comparison with a system of religion only be perfected in proportion as truth is
conformable to the principle of utility, con- discovered. It is impossible to speak cor-

rectly, unless we think correctly ; and it is
political utility, and not with reference to its impossible to think correctly, whilst words
truth ; whilst as to the effects of religion in pre- are employed for registering our ideas, which
paring us for a better life, or giving us an assu- words are so constituted that it is not pos-
rance of its possession, -- these are points from sibte to form them into propositions which
which the legislator can draw no assistance, shall not be false. _

It is better to say, an offence against religion,
the abstract entity, and not an offence against i When a nomenclature has been formed re-
God, the self-existing Being. For in what man- specting a collection of things be£ore their nature
net can a feeble mortal injure the Eternal and is known, it is impossible to draw from it any
affect his happiness! In what class shall this of- general propositions which will be true. Take
fence be ran_ed ? Could it be an offence against o//s, for example : under the same name of o//s
his pemon? his property? Irisreputation? or his have been comprehended off of oliv_ and oil
condition ? •of almmuis, sulphuric acid and carbonate of pot-
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4.Thisclassificationiscomplete.There is languagewould serveas aglossary,by which
no imaginablelaw towhich itisnot possible allsystemsofpositivelawmight be explained,
by itsmeans to assignitsproper place.If whilethe matterwould serveas a standard
thislaw be directedagainstan actionmis- by which theymight be tried. Thus illus-
chievousinany kindof manner whatsoever: trated,the practiceofeverynationmight be
ifitbe a capriciouslaw--a mischievouslaw, a lessonto everyother,and mankind might
itwillalsohaveitsplace,but itwillbe among carryon a mutual intercourseof experiences
actswhich are mischievous--itwillbe itselfand improvementsaseasilyinthis,asinevery
classedamong offences, otherwalk ofscience.
5. Itdisplaysintention.Itissocontrived Itmight thuspossessa utilityindependent

thattileveryplacewhich anyoffenceismad_ of the use which might be made of itby the
to occupy,suggeststhe reason of itsbeing governmentsof the world. If the different
put there.Itservesto indicatenotonlythat penallaws in the worldwere arrangedac-
suchand suchactsaremade offences,but why cordingtothismethod,alltheirimperfections
theyoughtto be so. By thismeans, whileit would become visible:withoutargument re-
addres_s itselfto the understanding,itre- specfingthem, they would be discoveredby
commends itselfinsome measuretotheaffec- inspection.Here would be offencesomitted,
tions.Bythe intimationitgivesofthenature thereim_nary offences;hereredundmttlaws
andtendeneyofeachobuoxiousact,itaccounts containingnumerous descriptionsofdifferent
for,and insome measurevindicatesthe treat- kindsoftheft,or personaloffences,&c. in-
ment which itmay be thought properto be- steadofone generallaw. Thisclassification
stow upon thatact ina way of punishment, would thereforeprove,inlegislativescience,
To the subject,then,itisa kindofperpetual what instrumentsof comparison,suchas the
apology,showingthenecessityofeverydefid- barometeraod thermometer,have beenfound
cation,which,forthe securityand prospcrityinphysicalscience.
of each individual, it is requisite to make from I must, however, recur to the principal
the liberty of every other. To the legislator, advantage of this classification. Under it all
it is a kind of perpetual lesson, serving at offences of the same class are ranged under
once as a corrective of his prejudices, and as the same head, in virtue of some common
a check upon his passions. Is there a mis- quality which unites and characterizes them.
chief which has escaped him ?--in a natural Offences which compose one class have there_
arrangement, if at the sametime an exhaustive fore among them hke properties ; and they
one, he cannot fail to find it. Is he ever have, at the same time, propelties differing
tempte_l to ibrce innocence within the pale of from those of offences of a different class.
guilt ?--the difficulty of finding a place ibr it, It hence results, that it ts possible to apply
advertises him of his error. An imaginary general propositions to each of such classes,
crime cannot escape among acrowd--it can-which may serve as the characteristics of
not be classed under such a methodical at- such classes.

rangement. Such are the uses of a map of A collection of these characters it may
universal delinquency laid down upon the here be proper to exhtbit. The greater num-
principle of utility ;--such the advantages her of them we can bring together, the more
which the legislator as well as the subject clearly and fully will the nature of the sere-
may derive from it. Abide by it, and every- ral classes, and of the offences of which they
thing which is arbitraryinlegislation vanishes, arc composed, be understood.
An evii-intentioned or prejudiced legislator Characters of Class 1--composed of private
durst not look it in the face. He would pro- offences, or offences against assignable indi-
scribe it, and with reason : it wouhl be a satire viduals :__

upon his laws. 1. When arrived at their last stage (the
6. This classification is universal. Governed stage of consummation) they produce, all of

as it is by a principle which is recognised by them, a mischief of the first as well as ot
all men, it wiU serve alike for the jurisprn- the second order.
deuce of all nations. In a system of law 2. The individuals whom they affect in
framed in pursuance of such a method, the the first instance,* are constantly asszgnable.

am. _ What true propesitions can be deduced This extends to all--to attempts and prepa-
zespecting the deliota l_ivata and the delieta rations, as well as to such offences as have
publlca_ the dellcta publiva ordiaaria and the arrived at the stage of consummation.
delieta publioa eztraordinm_ established by 3. They will admit of cor_pensation.
Heineccmsin explaining theRomanlaws? W_aat 4. They admit_ also of retaliation.
can be deduced from the felonies, the prwmu. --_
_ires, the _nours of the Englishlaws ?_ " That is, their primary mischief.
fl_n the penal eaye_, the civil cases, the private i + .4dmit. l I mean, that retaliation is capable
an_ the public o_eUces of all laws? Tliese are lot being applied to the cases in questmn, not that
obj_ ¢om.po_. of retch d!sp_portionate .parts, I it ought always to be employed. Nor is it capable
oJ woms zerm-_rn.g,to SUChneterogenotm mmgs, of being applied in every individual instance of
ttmt it is impassive to form respecting them emy each offence, but only of some iodividual instance
general prolmsition, of each s/_c/es of ofl_nce.
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5. There is always some person who has if real, will place them in the class of public
a natural and peculiar interest to prosecute offences, chiefly in those divisions which are
them. composed of offences against population, and

6. The mischief they produce is obvious, offences against the national wealth.
7. They are everywhere, and must ever be Characters of Class 3-- composed of S_MI-

obnoxious to the censure of the world. PVBLlC offences, or offences affecting a whole
8. They are less apt than semi-public and subordinate class of persons :--

public offences, to require different descrip- 1. As such, they produce no primary mis-
tions in different states and countries, chief. The mischief they produce, consists

9. By certain circumstances of aggrava- of one or other or both branches of the se-
tion, they are liable to be transformed into condary mischief produced by offences against
heml-pubhc, and by certain others, into pub- individuals, without the prtmary.
lic offences. 2. The persons whom they affect in the

10. In slight cases compensation given to first instance, are not individually assig_t-
the individual affected by them, may be a suf- able.
fictent ground for remitting punishment ; for 3. Offences of this class are apt, however,
if the primary mischief has not been suffi- to involve or terminate in some piimary mis-
clent to produce any alarm, the whole of the chief of the first order, which, when they do,
mischief may be cured by compensation, they advance into the first clars, and become

Citaraete, s of Class 2--consisting of SELF- private offences.
REC.AItDIN6 offences-- offences against one's 4. They admit not of compensation.

sell': __ 5. Nor of retaliation.
1. In individual instances, it will often be 6. There is never any one particular in-

questionable whether they are productive of dividual whose exclusive interest it is to
any primary * mischief at all; secondary, they _rosecute them. A circle of persons may
produce none. however always be marked out, within which

2. They do not affect any other indivl- may be found some who have greater interest
duals assignable, or not assignable, except in to prosecute, than any who are out of that
a_ fitr as they affect the offender hlmself, circle have.
mdess by possibility in particular eases ; and 7. The mischief they produce i_ in general
in a very shght and distant manner they at- pretty obvious, but less so titan that of pri-
tect the whole state, rate offences.

3. They admit not, therefore, of compen- 8. They are rather less obnoxious to the
_ation. censure of the world than private offences.

4. Nor of retaliation. 9. They are more apt than private and self.
5. No person has naturally any peculiar regarding offences, to require dtfferent de-

interest to prosecute them, except in as far scriptions in different countries, but less so
as, iu virtue of some eonnextoa he may have than public ones.
_ith the offender, either in point of sym. 10. There may be ground for punishing
pathy or interest, a mischief of the derivative them before they have been proved to have
kind may happen to devolve upon him. occasioned, or to be about to occasion mis-

6. The nu_chief they produce is apt to be chief to any particular individual. The ex-
unobvious, and in general more questionable tent of the evil makes up for the uncertainty
titan that of any of the other classes, of it.

7. They are, however, apt many of them 1i. In no eases can satisfaction given to
to be more obnoxious to the censure of the any particular individual affected by them,

world than public offence% owing to the in- be a sufficient ground for remitting punish-
llucnee ot the two f',dse principles of aseetism meat ; for by such satiffaction, it is but a
and antzpathy. )art of the mischief of them that is cured.

8. They are less apt than offences of any Cbaracters of Class 4_ consisting of PoB-
other class, to require dflt'erent descriptions Hc offences, or offences against the state in
in dtffelent states and countries, general:--

9. Among the inducements to punish them, I. As such, they produce not any primary
antipathy against the offender is apt to have mischief; and the secondary mischief they
a greater share than sympathy for the pub- produce, which consists frequently of danger
he. without alarm, though great in value, is in

10 The best plea for punishing them is specie very indeterminate.
founded on a faint probability there may be, 2. The individuals whom they affect in the
of their being productive of itmischief, which, first instance are constantly unasaignable,

except in so far as by accident they happen
• Because the person who in general is most to involve or terminate in offences against

hkely to be sensible of the mischief (if there be
any) in the ofl_nee, vlz. the person whom it most individuals.
affects, shows by his conduct that he is not sen. 3. They admit not of compensation.
sible of it. 4. l_Ior of retaliation.
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5. Nor is there mff person who has natu- TITLE L Of Simple Corporal Injuries.
rally any particular interest to prosecute them,
except in as far as they appear to affect the SECTIONI. PRINCIPALTEXT.
power, or in some other manner the private There is simple corporal injury, when, with-
interest of some person in authority, out lawful cause(') an individualhas caused (b)

6. The mischief they produce is compara- or contributed to cause to another, (_) suffer-
tively unob¢ious.

7. They ate comparatively little obnoxious ing or corporal uneasiness, (a)whieh is not foi-
to the censure of the world, lowed by any ulterior (e) corporal evil.

8. They ar_ more apt titan any of the other SECTmN II. MEANSOF PUTTING AN END
classes to admit of d_fferent descriptions in TO THE OFFENCE.

different states and countries. It is here that the following matters should
9. They are constituted in many cases by

some circumstances of aggravation, super- (a) without lawful cause.] This reqmres a re-
added to a private offence. They are, how- ference to the general head of ground_ ofjustiii-
ever, even in such cases, properly ranked as cation.

w(b)hatcaused.] It is of no consequence, either inpublic ol_'enees, inasmuch as the mischief they manner, or by what means, the mischief
produce, in virtue of the properties whieh ag- has been done--whether the person have been
gregate them to that class, eclipses aml swal- beaten or wounded with or without instruments,
lows up those which they produce in vn'tue -- whether it have been oceastoned by a stone or
of those properties which aggregate them to other solid body -- by a current of air or otherliqmd -- by water, hght, heat_ or electric matter
the iirst class, directed against the party injured-- or by pre.

10 and ll. These characters are the same senting some disgusting or hideous object to the
as in the case of semi-public oifences, touch, the taste, the smell, the hearing, or the

sight _ or by administering, by force or other-
wise, a drug producing vommng, tainting, or

CHAPTER VIII. other inconventenee.
It is of no consequence that the means era-

TITLES OF Till2 PENALCODE. ployed have been indirect; for example, whether
a dog or any other animal have becn employed

THESE may he distinguished into particular as the instrument, or whether, by fak_c iusmua-
atnt general titles, tions or other arttfices, an innocent person_ or

even the indtvidual lumself, have been employed
Each head of offence constitutes a particu- tbr the same purpose; as it"he have been persuadedlar title.

to walk rote a trap or a ditch which had been
Those are called General titles, under which concealed ; or voluntarily to expose himself to

matters which belong in common to a hn'eat the aetmn of causes injurious to his health.
part of the particular titles are contained. ']:he offence may be equally committed by re.
The first adwmtage is-- repetitions avoided; moving the remedy of which he would stand in
the second advant_ge _ views extended and need against some approaching evil of the same
confirmed, nature : as, tbr example, if tbed be removed fi'om

The tbllowing is _he catalogue of the ge- the reach of a man pressed wnh hunger _ if themedicines of a sink man are taken away. •
neral titles which ought to be treated of in (Q another.] Refer to the title whlctl treats of
the pemtl code : -- self-regardlug off'enees, whieh corresponds m tlus

1. Of persons subject to the law. species ofpnvafe offences. ,
2. Of negative and positive offences. Refer also to the title wt ieh treats of semi-
3. O_' prlncJpal and accessory offences, pnbhe off'ences of the same kind; from whiell i_

would be proper to refer again m the different
4. Of co-delinquents-- that is, associates codes established for the regulatmu of trade and

in committing crimes. manufactures, from the abuse ot which suffering
5. Of grounds of justification.* may resul h corporal uneasiness or danger ruper-
t. Of grounds of aggravation. _ns not ass_gnable,_ such as those relating to
7. Of grounds of extenuation, iunkeepers, tallow-chandlers, umners, &btillers,
8. Of grounds of exemption, braziers, &e.

(d) u_wasiness. ] It is of no consequence that the
9. Of punishmmlts, point of contact which is the cause of it is slight.

I0. Of indemnification, and other satlsr'ae. It sutfiees for its produetion that it takes pla_e
glens to the part_ injured, against the will ot the party injured. Hence the

With respect to the particular titles, they evil of"this offence may vary, from the slightest
are all formed upon the same model : if the uneasiness to the most extreme torture.

(e) Tdterior.] If any ulterior damage accrue,
first is known, all the others are known it must be referred to some other title of oflbnees,also.

as irreparable corporal injuries-- imprisonment,
Here follows an example : _ &c. -- Refer to the Table of Offences.

• That these details are too particular, is an
objection which requires proof. The necessity of
those things which some would consider as mi.,

" Grounds; thatis to say, circumstances which
affect the necessity of punishment--which render
it greater or less, or altogether unnecessary. - nute may be easily proved.
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be placed, that reference may be made to the qualities designated by some appellation
them :-- of the same class ; 3. Those which transfer

1. Right or power of resistance ,_alnst an it to the class of semi-public offences; 4.
unjust attack. Those which transfer it to the clam of public

2. Right, or power and obligation, to lend offences.
assistance to another against an unjust attack. Reference to the Grmmds of Extenuation.

3. Right, power, and obligation to the of- If there be in an offence any circumstance
fleers of police to lend assistance, of aggravation, the quantity of the ordinary

4. Right and obligation for individuals to pumshment may be in consequence increased,
call for the assistance of the officers of police or an ulterior punishment of a different kind
to cause an unjust attack to cease, may be permitted. This new punishment may

Pumshments. -- 1. Fine (h) at option (0 be called by the technical name of extra pu-
and discretion (k), which shall not exceed the nishment. In the same manner, in the case

th (t) part (") of the property of the de- of extenuation, there might be established an
linquent, infra punishment.

2. Imprisonment (_) at option and disere- Another Example : _ In order to continue
tion, which shall not exeeedtheterm (for ex- to give an idea of the plan, let us take an
ample) of one year. (°) example from among offences which relate to

3. Security for good conduct (o) at option property. Here a new order of things pre-
and discretion, sents itself. That which has been considered,

4. In serious cases (q), banishment from the appeared only to relate to what is penal_
presence (0 of the injured party tbr a time the following article will reeal the idea of the
or for ever. civil code. We must not, however, forget

5. Costs of suit at option and discretion, that an offence is sttll under consideration.
As manyletters, so many references to dif- I choose waste, as presenting the most

ferent sections of the general title of punish- simple ease.
ments. There, for example, would be explained
the expressions at oimon and discretion. At PRINCIPALTt?XT.
optwn is a eoneise phrase tor expressing that There is injurious waste, when, without
it is lawful for the judge to employ or not to lawful cause (_), an individual destroys, or

employ this punishment. At discretion, sig- contributes (e) to destroy or injure (_) a
miles that the judge ought to employ a eer- thing (_) of some value. (0
tain quantity oi this punishment, but that he
may employ so mueh or so little as he may In order to simplify the ease, I leave out
judge proper, prowded that he keep withm that part which concerns evil intention : --
_lte limits prescribed by the general rules hence, in the supposition, the hurtful act only
under the t_tle ot punishments, draws the quahty which renders it punishable

from some inadverteney, or some error inlademnzfications. _ As to what regards in-
demnifications, reference may be made to the what respects the right.
general title whmh treats of them; reserving ('_)lawfulcause.] Here to theordinarygroands
the details of those particular dispositions of jusuflcation, it is necessary to add a new one

property m the thing. But what is this pro.which may be judged convenient, for this
perry. --how shalLit be shown that it is pos.place.

It _shere that reference may be made to pro- .sessed?Here, then,a reference to title* topmpertyIs ne_ssary.
ccdure. Procedure ad compescendum, which (_) contributed.] the same referonce.
consists in putting an end to an offence, can (d) to destroy/or injure.] To destroy a thing,
have no place here, unless the crime be tom- is entirely to delnive it o-f those properties, m
plicated with one of those which attack the virtue of which it ma_ be useful to man : to in,

jure, is partly to deprave it of these qualities. If,liberty of the person.
Procedure ad puniendum et ad satlsfacien, instead of the properties which are altogetherde.

stroyed, it becomes possessed of others of less
dam, are the two branches of which the up- value, this amounts to the same thing.
plication is the most universal, especially the Destruction and injury differ only in the quan.
first, tityof the value destroyed.

Whilst as to procedure ad prceveniendum, Destruction is injury carried to its completion
reference should be made to the general title -- injury is partial destruction.

(_) thing.]Reference to the general title which
of punishments, which treats of security to treats of things and their kinds.
be required for good conduct. (r) vtdue.]It is of no cansequence whether it

Retcrenee to the title Grounds of Exemp- be a thing which possesses a commercial value--
tiou. that is to say, whether it be of a nature to be use.

ful to a great multitude of persons without
Reference to the title Grounds of Aggra- tin,ion, as for example, eatables--or whetberitration.

I place- 1. The grounds of aggravation, haveonly a pardeularvaltte , which mmldlmu_.ful only to a certain individual; for exam pl_ a
which do not cause the offence to be referred paper on which he had made norm whidi w_
to another name ; 2. Those which add to it only useful to himself.
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Itisofno consequencewhetherthe value which the law has establibheddifferencesin
be constantor occasional,provided,at the the manner ofactingwithregardto them
timeofitsdestrnetioo,itpossessedan actual thosethingswhich have serveditasa foun-
wlue, or would have had itin future: as,if dationupon which to buildobligationsand
itwere a fencewhichpreserveda plantation,rights.By means ofcertaingeneraldivisions,
or a bmlk of earthraisedfor a momentary we shallbe able easilyto govern thisvast
service, subject. We shah arrm_ge them according to

In following OUt the plan, the meaning of their source, their employment, and their na-
the word value would be explained in such ture.
manner that it will not be doubtful whether Division I. Things are either natural or
it extends'to a value which does not exist, artificiaL--To the first head may be referred
except by"reference to a certain place as a those things to which their respective names
boundary ; to that which arises only from may be applied when in the condition in
agreement, as a paper which contains a con- which they come from the hands of nature,
tract ; to that which is only representative, before they have been modified by the labour
that is to say, which is nothing except as a of man ; that is to say, the earth, its different
means of procuring a thing, whose value is parts, and the productions to which it gives
intrinsic ; to that which is nothing except iu hirth. Under the name of artificial or .rue-
relation to the public-- as a writing proving titious, those may be comprehended which
that a certain individual is subjected for the only acquire their respective names in virtue
public good to a certain obhgation, of quahties given them by human labour.

Of some value._ The value of a thing may Henee, a field, though cultivatcd--a vine,
be reputed as nothing, when it is such that it. though planted-- even a live hedge, would
nlaybepresumedthatapersonofanyhumanity be natural thiugs. A house, a wine-press, a
or politeness would voluntarily give it up to dead hedge, would be artifieml things. These
whosoever would take the trouble to ask for two classes will meet in an ii_finlty of points,
it, and to tske it ; for example, the gleaning and there _s no fixed line of demarcation by
after the harvest, the wild fruits, the hedge which to separate them. Still, a line of de-
nuts, _c. mareation wall be absolutely necessary in a

But to destroy this presumption, any act code ot laws. It is necessary to have one
on the part of the proprietor, which shows among those objects with which the law in-
that hc illtends to refuse this permi._sioll, termeddles for the sake of peace ; without
either to the public at 1,trge, or to any i_tdi- it, disputes would be interminable. The line
vidual in particular, is sufficient will be more or less arbitrary, but this is of

Such is theplan : the other sections should no consequence, provided that it exist.
corrcspoud with these. Division II. Things moveable and t_ings

immoveable._Another positive line of demar-
cation. Houses are generally immoveable.

CItAPTER IX. But they have been made of wood, and of
FIRST GENEItAL TITLE OF THE CIVIL CODE, _ iron, and have traversed along the roads._

Like the Scythians of old, the Tartars of our
Of TlLil_ys. days are only lodged in this manner. Ships

WE begin with things. Robinson Crusoe is are houses. Some ships are little floating
represented as li_'ing many years, without towns. Mountains and hills sometimes slip
cxerci._ing his power over persons. IIe could down. Large tracts of land have changed
nut have been so long without exercising his their sites. Such events are common in vol-
power over things, canie countries. To these ravages of nature

The species into which things may be di- the scourge of chicanery too ohen succeeds,
vided are innumerable, and there is not one and sits down among the ruins to dispute
of them which may not i_dll under the cog- their possession.
ldzancc of the law; since all the productions Division IlL Things employable and things
of art, all the ohjects in nature, are comprised consumable._The first may be used without
within its domain. If it were necessary to changing their form _--tbe second cannot be
mcotion each separately, the Encyclopaedia used without being destroyed. To the first
itsell" would only form one chapter of legis- head may be referred houses, vessels, &c. ;_
lafion. But in this immensity, we have occa- to the second, eatables and drinkables, &c.
stun only to notice those things respecting The latter are the things funy,ble of the

Roman law. Take another step, and we shall
The nine following Clmpters might have been find ourselves stopt short for want of a line

placed among the Principles of the Civil Code, of demarcation. This wood, which may serve
but as the objects are tl_erein considered in an either for building a house, or warming an
abstract and scientilic manner, I have thought it
better to insert "them in this part of the work, "1"Doctor Fordyce built one which he sent to
which is, so to speak, the skeleton of jurisprn- the Antilles, It was made of pasteboard and
deuce, paper.
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oven ; this ox, which may draw a plough, or whichisr%,an]eda_pr/nc/pa/,unitedtoothars
which may be driven to the butchers: are which are regarded as aec_sm'ies.
these things, or are they not things fungible _ A heap of corn is a collectiou of things
All nature is one continual round of revolu- equally principal. A feld with eertain plants
tions : everything which she employs, she and buildings is a collection of things, where
consumes ; everytlmzg which she destroys un- some are principals and some aecessarles.
tier one form, she reproduces under another. The bond which unites them is natural But
The distinction between these two eondi, an inheritance, of which the objects are scat-
lions, though sufficiently clear in certain ob- tered--a stock in trade--the respective for-
jeers, is too slight in the general system of tunes of two persons who intermarry,--these
things to be of great utility, are examples of complex things, which are

Division IV. Things which are individually connected only by a bond of institution, such
valuable and things which are valuable in mass. as the identity of the proprietor, and the dis.
--To the first head may without difficulty position of the law.
be referred houses, furniture, clothes ; to the Questions to be decided: -- In case of dis.
latter, metal in the rough state, seeds, kc. pute, which is the principal thing ? _ which
This distinction is still very uncertain, and are the necessaries ? In what cases ought the
does not proceed far before it produces con- disposition made with respec_ to the one, to
fusion. Useful in some cases, it would be comprehend theothers? This depends upon
useless in a multitude of others. Many things contracts. It would therefore require a re-
may be valued indifferently in both manners, ference to this title.
The legislator, in tracing these divisions, What shall we say of the famous division
would reqmre a logician at his side ; bu: sur- among the Romanists, of things corporeal and
veyors are required for land, the surveying things incorporeal; that is to say, of thin_,!
of ideas is an operation not less necessary, which do not exist, which are not things ? It
and more difficult, is a fiction which mdy serves to hide and to

Division V. This is one which the Roman augment the confusion of ideas. All these
Llwyers have not dreamed of, and which is incorpereal things are only rights either to
wmth aU the others. Since they have classed the serwces of men, or of real things: this
animals among things, they ought to have wiU be shown in treating of rights
distinguished things into two classes, _sen- If a thing interest sufficiently to oecome
s_bls and tnsensible. The brazen cowofMyron the object of a law, it is only as it possesses
was, in their eyes, of the same class as the a certain value. Now this value is suseeptib.e
living cow which he employed as his model, of many modifications, which require to be
But how should they have distinguished the marked out. Ought these modifications to
inferior animals from things--they among be treated of under a general title, or should
whom man himself, when he had the misfor- they be reserved for the particular titles of
tune to fall into a state of slavery, was no the offences which_aifect them--as, for ex-
more than a thing ? And who shall say how ample, for that of waste ? This is s question
much the condition of animals and slaves was which can scarcely be resolved until all parts
aggravated by this cold and cruel classifies- of the code have been considered.
lion ? The law which ought to have pro- Everything which exists, exists in a eer-
tected them, began by giving an idea of them lain quantity; and the quality being given, the
which degraded them. It spoke of them as value of the thing will be in proportion to
if it would extinguish in every heart every that quantity. To express these quantities,
feeling of tenderness for them--as if it measures are required. These measures ex.
would make us forget that there was any press either the quantity of the matter, or
point of community between us. Error for the space which it occupies: theyare weights,
error,-- I would rather love the folly which or measures of extent. Hence we see that de-
adored the brutes, than the cruelty which ill finitious of the measures of every kind, and
treated them. Yes, I would rather pardon the regulation of their proportions, ought to
the hideous caprices which fable paints of form a general title, and is necessary to com-
Pasiphae, than those frightful bull fights of plete a code of laws.
which the art consists in carrying the suffer- There is difficulty not only in distinguishing
ing and the rage of the expiring animal to species: there is sometimes much di_eulty in
the highest point, for the amusement of the distinguishing individuals.
barbarous spectators. ITtdlvid_tlon--(if we may coin this term.)

Division VL Simple things or individuals This is one of the first cases which should
_complex things or collections of things. -- occupy a legislator under each particular title
Among complex things, those should be dis- which demands it. A house is let: but what
tmguished which are naturally complex, from ought to be comprehended under this term?
those which are so from institution, does it comprehend the tapestry, the locks,

A complex thing may either be a collection the brewing tubs, the cisterns ? What m to
_f simple things equally princiI_ls, or a thing he understood by a square acre ? dbes i_ ex.
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tend without limits into the interior of file What are the political divisions and sob-
earth, and above the surface ? &c. divisions ? It would be proper to place under

The Roman lawyers, who have talked so this title the map and the catalogue of all
much about things, have never arrived at these divisions, according to all the sources
clear ideas upon this subject, from which they are derived, if there are dif-

Things, says Justinian, are either out of ferences, as establishments, judicial, military,
the patrimony of individuals, or belonging to fiscal, religious, &c.*
this patrimony. They are either by divine As many particular catalogues would be
law, or by human law. Things by divine law required for marking allthe privileged places,
are also either sacred, or religious, or holy. as market-towns, fairs, seats of justice, col-
Things by human law are either belonging to leges, universities, &e.
individuals separately, or belonging to all the In conclusion, it is under this title that rite
community indistinctly ; that is to say, pri- system of divisions which the law adopts fur
rate or common.* Here there are distinctions the large geographical measures should be ar-
in form. But there is a great show, and little ranged-- leagues, miles, kc.
accomplished.

It might be imagined that the legislator
was about to give specific names to all the CHAPTER XI.
things which composed these clasqes, but we TmRn G_SEaAL TITLE Or THE C_VILCOD_.

should be deceived. He has carefidly avoided Of Tzmes.this labour ; he has abandoned it to the dis-
putts of the lawyers : _" I, the legislator, To the fixation of place, it is necessary to
know not how to explain my will to you ; it add the fixation of times. In the last resort,
is your duty, who must obey me, to divine it is only by the combined consideration of
my meaning !" place and time--of the place in which he is

What would be said to a master who should found at a certain time-- that one individual

explain his orders in so confused and vogue a can be distinguished from every other.
manner to his inferiors ; who should speak to Under this general title, the law ought to
them of th_ngs in general, without speaking expound what it intends shotdd be umler-
to them of things specific and individual; and stood by the names which express the differ-
whoshould punish them for not havingknown ent portions of time-- second, minute, hoar,
how to comprehend what he has not known day, month, year, &c.
how to express? The months, after a certain number of

The history of Nebuchadnezzar is a noble which, reckoned from the death or absence of
apologue for legislators : he ordered the wise the presumptive father, a child shall not be
men to he slain because they did not divine deemed to be legitimate, _ are they those of
his dreams. How many makers of laws have the sun or the moon, or the fantastical months
donethe same, without, like him, being turned of the calendar, which are neither the one nor
out among the beasts, the other ? The particular eases would be

found under the particular titles of Bastards,
or of Fathers. But it would be requisite that

CHAPTER X. the explanation of the times should be found
SECONDG]gNEE.ALTITLE O¥ THE CIVILCODE. under a general title, to which reference might

Of Places. be made when necessary.
In cases in which months might cause doubts,

BovH men and things only exist in a certain it would be better to employ days.
place : the circumstance of place will there- Feasts_Fasts_Lent_inasmuch asthese
fore be often necessary in the law for deter- things were the subjects of legislation, wouht
mining both men and things-- sometimes tbr find a place under this title. Thus the calendar
fixing the species, and sometimes the indi- was inserted in an act of Parliament, when
viduaL There is no method more exact or the new style was adopted in England.
more universal for determining an individual, These two titles, designed to establish
for defining him, than saying that_t a certain fixed points to which individuals might be
time he occupied a certain portion of space, moored in the two oceans of time and space,

What is the situation, what the extent of ought to be found in every code, and will
the territory which the law comprises within most probably be found in none. Hence the
its empire _wlmt are its physical divisions ? multitude of disputes, of uncertainties, of op-
By what points do the lines pass which sepa- portunities for chicane arising from the flue.
rate the land and the sea ? The same ques-
tions with regard to mountains, lakes, forests, * In France there were old maps according to
canalL What limits do the atmospheric and the divisions into dioceses, provinces, financialdistrlc_, m_Lita_, governments.Many ofl_e_s
subterranean regions oppose to the power of might have been made accosding to thedivcr.fi, ty
the sovereign and the right of the proprietor ? of jurisdictions and laws, or of customs which

• Inst. lib. iL tit. I. varied in each different province.
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tuations of usage among the different systems commit theft, not to commit assassination,
which different customs have introduced. &e.: as many positive offences, so many ex-

Uniformity in the measurement of time, as staples of this species of service. To create
well as in the measures of weight and quan- a positiye offence, is to impose the obligation
tity, is still the wish of philosophy, but it of rendering the negative service which eor-
has not yet been accomplished, responds with it.

3. Services patlendi physic_ : services of
the purely passive faculty. In this respect,

CHAPTER XI[. the inert human hodyis not worth much. As
FOURTH6ENEBAL TITLEOF THE CIVILCODE. an example of this might be mentioned, con-

Of Services. jugal condescendence on the part of the wife,and cases might be cited in which dead sol-
FRoM things, we pass to man, considered as diers have served to fill up ditches that their
the subject of property. He may be regarded comrades wished to cross. Dead bodies made

under two aspects: as capable of receiving use of for the purposes of anatomy, form a
the favours of the law--and as capable of more important example. The English law
being subjected to its obligations, mLYes this service an addition to the punish-

The idea of services is anterior to that of meat of murderers :t their bodies were de-
obligations. Services may be rendered with- livered to the surgeons to be dissected. This
out being obligatory : they existed before the i service might be termed, medical experience
establishment of laws--they were the only derived from the bodies of men condemned
bond of society among men, before they had to de_th.
any form of government: parents nourished 4. Services pntlendl senslbillter : services
their children before the laws had made it of the passive, but sensible faculty, whether
their duty. There are still many services of for good or evil.
benevolence, politeness, and mntual interest, Legal punishments are services imposed
which are rendered freely. The law may npon those who undergo them for the good of
extend its domain further, and create new society : thus the punishment of a criminalis
obligations; bat there willalso be a multi- spoken of as a debt which he has paid.
tude of cases beyond the reach of the law, Legal rewards are services granted to those
which voluntary services alone can supply-- who receive them for their own advantage;
and happily, the principle of sociality which --and for that of society, whentbere results
preceded the law continues to supply its de- from them a general satisfaction, and an en-
ficiencies, couragement to useful actions.

1. The first division of services may be re- As man possesses a sensibility in common
ferred to that oftbe faculties which give birth with those whom he loves, he may receive in
to them. So many faculties, so many classes their persons eithcr good or evil services. The
of services, good which is done to him, is a service done

We may distinguish in man two sorts of to his friends also ; the evil which is done
faculties -- active and passive. It is in virtue to him, is a service done to his enemies. Has
of the former that he can act, or not act-- he injured any one ? to punish him, is to serve
*hat he can perform a certain act, or abstain the party injured.
from performing it. The passive faealty may II. Another source of division, according
he distinguished into two branches--the one to the object to which the service applies
purely physical, the other sensible. As, how- persons, or thinys :-
ever, man may be sensible either of good or Services respecting the person.
evil- may experience agreeable or painful .............................. reputation.
sensations --the sensible faculty may be again .............................. property.
subdivided into the sensible faculties of suf ............................... condition.

feting and enjoyment. One branch of service in personam, is set'-
From hence arise four classes ofservice_:-- vice/n animam : for example, the service of
1. Services agendi : * positive services of the Protestant priest, who teaches me to

the active faculty. For example,_to sue- avoid damnation--oftheCatholic priest, who
coura man who is drowning--to bear arms would draw me out ofpurgaterybyhis masses.
for one's country--to arrest a criminal, &c. Whatever may be their power in the other
As many negative offences, so many examples world, they serve to tranquillize my mind in
of this class. To create a negative offence, this. This is a service of which an athiest
is to impose the obligation of rendering the himself cannot deny the reality. If I am
positive service which corresponds with it. troubled with an imeginary malady which tot-

2. Services noa*ayend/: negative services ments me, the physician who should calm its
of the active faculty. For example, Rot, to agonies would render me a service.

" Al_lations drawn _ the Latin are more III. Another source of division, according
eonvement, this language being more precise and
suitable for forming compound wcm_ than the "1"The law in this respect is now altered by
English. 2 & 3 W. IV. c. 75, § 16.
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to the acting part in the person who renders Second Division _ according to the object
the serviee :_ to which the service applies :_

Corporal services: the man who labours I'., (for the body.
in my field, itne person _ for the mind.

Mental services : the man who instructs Services re- _the reputation.
me in the abstract sciences, &c. lative to [the property.

It may be said that this distinction was not Lthe condition.
familiar to our ancestors, who saw only the Third Dtv_sion _ according to the part
same person in the barber who shaved them, which acts in the person who serves :-
and the surgeon who delivered them from _ . (ex corpore, rendered by the body.
the stone. _ervmes _ ex mente, rendered by the mind.

IV, Another source of division : The party Fourth Division -- according to the party
employed,--anothet individual--one'sself_ served:--
a limited class of persons--the whole state, rprivate.
This division corresponds with that of pri- _ . |self-regarding.
rate, self-regarding, semi-public, and public eerwces _semi-public.
offences: as many classes of offences, so many [.pubhc.
classes of services. Fzflh Dtvtsion -- according to the period of

V. Another division : Services which arise their birth :-

out of established rights. We have said that _anterior to rights--free and gra-
services must have existed before the esta- | tuitous service.
blishment of 14ghts: but rights, once esta- |posterior to rights _ obligatory
blished, give rise to new services, consisting j service.
in the exercise, in favour of some one, of these Services _collative in addition to rights ;
same rights. I transfer to a farmer the right | that is to say, consisting in
to occupy my land for his profit : he pays me | establishing aa in_hvidual in
what he owes me for the rent of my land. _ his rights.
Here are two kinds of services which could

only exist subsequent to the birth of rights.
This theory of services is new. The idea CHAPTER XIIL

of it is familiar to all the world, but it is VIFTHGENEn_L TITLE OP THE ClVIL CODE.
such a stranger to jurisprudence, that jurists
have no nomenclature for it : they have con- Of Obhgatwas.
sidered it as a consequence of obhgation, in- Is the textual systems of legislation, and
stead of which, it is anterior to obligation the treatises of jurisprudence, the idea of
itself. It is true, that for the purpose of obligation is too often independent of the
acquiring all the force and all the extent idea of service. Jurists in general, have not
which it ought to have, the service must rest known what foundation to give to obliga-
upon obligation. It is too feeble a plant to tion. If you inquire what is its principle,
support itself: to produce its fruits, it must you will find the clouds thicken around you.
be supported. It is like the vine which They will talk to you of the divine will--of
clings around the elm. But I have thought the law of nature, of conscience, of quasi con-
proper, so much the rather to adopt this tract. They will talk of everything except
title of service into the law, as it has, so to service_the only clear, the only reasonable
speak, a more natural and apparent affinity notion_the only notion which can serve as
with the principle of utility than the others, a limit and a guide in the establishment of
From whatever aide service is regarded, its obligations.
end is at once seen: it seems to say, Respice The most correct definition which can be
finem. This word by itself is a continual given of a bad law is this : "A bad law is that
lesson to the legislator. It is logic wearing which imposes an obligation without render-
the livery of morali_y;--it is law by its lan- lug any service."
gauge recalling the idea that every obligation Examine all religious and civil codes by
ought to bear the character of a benefit, this rule, and you will at once detect all

those laws which, according to the principle
• _LE oF THE WVXSmN or SR_WCES. of utility, ought to be placed in the/ndear

First Division _aceording tothe faculties expurgatorias,
which give birth to them :-- In all bad religions--in those which have

1. Services agend/, consisting in doing, done more evil as bugbears, than they have
2........... nonoagend/, eonslsting in ab- done good as restraints_to what purpose

staining from doing, have their sacrifices, their privations, their
3........... patiendi physicJ , passive and penances, their restraints served? Has there

not sens/b/e, resulted from them happiness to God or to
4........... patiendl sensibiliter, passive man ?

and sensible. In a good system of religion, it is always
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on account of the service which results, that example, ascetic obligations which are usefu[
obligation is established. There will always neither to the party bound, nor to others;
be an innumerable multitude of free and gra- but it is not possible to create rights which
tuitons services; but there ought never to are not founded upon obligations. How can
exist any obligation which is not founded a rivht of property in land be eonferred on
upon a service received or to be reeeived, me ? It is by imposing upon everybody else

As many faculties as man possesses, so the obligation of not touching its productions,
many species of service may he render m so &e. &e. How can I possess the rivht of going
many species of obligation may therefore be into all the streets of a city ? It is because
established.* there exists no obligation which hinders me,

As to what regards the active faculty, and bemuse everybody is bound by an obli-
where service is spoken of, say serviceable gation not to hinder me. When we have
acts : to render a service, is to exercise a sere examined all rights separately, some will be
viceable act. The idea of an obligation, then, found to owe their existence to the existence
supposes such an act : obligation of rendering of obligations _the others to the non-exist-
such a service is the obligation of exercising ence of the same obligations. All rights rest
such a serviceable act. It is therefore clear therefore upon the idea of obligation as their
that the notion of obligations is posterior to necessary foundation.
the norton of services. In order to speak clearly of rights, it is

To be subject to a certain obligation, is to necessary, in the first place, to distinguish
he the individual, or one of those whom the them according to their kinds. The following
law directs to perform a certain act. There are the principal divisions : -- First division,
is no longer any mystery. The word nbilga- drawn from the diversity of their source.
tmn may be employed in an abstract sense : 1. Rights existing from the absence of obli-
it may, for the convenience of discourse, be gatmn ; 2. Rights established by obligation.
spoken of as a fictltmus entity; but it ought This is a fundamental distinction. Rights re-
to be possible to decipher such language into suiting from obligations imposed by the laws,
the language of pure and simple truth-- into have for their base coercive laws : rights re-
that of fact. To understand abstract terms, suiting from the absence of obligation, have
is to know how to translate figurative Inn- tor their base permissive laws.
guage into language without figure. Second division, drawn from the diversity

For whom ought an obligatmn to be pro- of their objects. Rights may be established
fitable ? It may either be for the person I. For the maintenance of property ; 2. For
obliged or for another ; but in every ease the general safety ; 3. For personal liberty ; 4.
principle of utihty requires that the evil of For general tranquillity (the union of safety
the obligation, whatever it be, should be corn- with security.) So many distinct ends, so
pensated hy the good of the service, many classes of rights.

The evil of an obhgatiou seems carried to Third division, drawn from the subjects
its highest point m the ease of au individual upon which they are exercised: -- 1. Rights
condemned to an ignominious painful death, over things ; 2. Rights over persons _ over
in virtue of a penal law. I do not examine the services of persons.
here if this terrible obligation be indispen- Raghts over persons may either refer solely
sable. But in supposing it so, for example, to the person, or to things and persons.
when directed ag,tinst atrocious murderers, it Under this last head would be found the
is evident that society believes that it par- right qfinterd&tlon with respect to things
chases by the loss of a dangerous individual, the right of interdicting to one or all, the
the security oi many immcent persons, occupation of anything, or a certain use of it.

This is a right to a negative serwce-- it con-
stitutes exclusive property.

CttAPTER XIV. Right solelyreferring to the person has two
SIXTH GENERALTITLE OF THE CIVILCOVE. branches : -- 1. Immediate right over the per-

Of Rights. son, in corpus ; as conjugal right--the rightof parental correction--the right of an o$cer

IT is by imposing obligations, or by abstaining of justice to seize an individual, to execute a
from imposing them, that rights are esta- legal sentence, &c. ; 2. Immediate right over
blished or granted. Obligations may be ira- the person, in animam, consisting of the means
posed from which no rights shall result ;--for of influencing the will ; as the right of loca-

ting in an advantageous plaee_the right of
* Hence the table of obligations is the counter- dislocation-- right of rewarding _ right oft_e_oOfthe table of services: we may distinguish

bligation avend/--obligation non-a.qend/-_, making a will-- right of directing public or
obligation pat/e_/i -- obligation ben_ _/endi private instruction, &e. &c-t
--obligation ma/_ pat/end/.

The idea of obligations referrlng to the pss- "I"Those two branches of rights are very dis.

_ive faculty, thongh much less familiar, has been _:_¢z _%ngIt_ui
employed by the Romanis_ -- example, obliva.
tiones ex d_licto.
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Fourth division, drawn from the _te_ of Rights of less extent than the lateral right
the right, that is to say, of the number of ! my be eonsidored as fractions, and called
persons who are subject to it :-- 1. Pr/vate fractional.
rights ; 2. Political rights. When the whole right is possessed, one is

Fifth division, drawn from the persons in said to have the property of the thing. Is less
favour of whom the right is established:-- than this possessed, one is said to have a
1. Per_wAalrights.-those which are exercised right,--a right to be exercised over the ms-
for the benefit of him who possesses them terial thing ; for example, a fight of chase, a
2. F/dudary rights--those which are pos. right of way, a right to services.
sessed to be exercised for the advantage of Concatenated fights are those which are
another only, such as those of factor, attor- not founded on absolute, but on conditional
hey, guardian, father, or husband in quality laws. The law which prohibits, permits, or
of guardian. All political poweris fiduciary; commands, may add conditions, in such man-
fiduciary rights are the same in nature as net that the accomplishment of the one shall
personal rights, combined with certain obli- be necessary to the accomplishment of the
gations, other.

Sixth division, drawn from the divisibility The legislature by itself does Ill that is
of rights:_ 1. Iateyralfights; 2. Fractional possible for the establishment of the right,
rights ; 3. Concatenated fights, with the exception only of the act by which

What I call integral right is the most un- the individual puts his seal to it. At that
limited-- the entire fight of property : it in- period the obligation arises.
eludes four particulars-- Conditional laws are in an intermediate

1. Right of occupation, condition between existence and non.exist-
2. Right of excluding others, ence ; they wait for the operation of some
3. Right of disposition ; or the right of individual to give them the breath of fife.

transferringthe integral right toother persons. Fractional and concatenated rights may, in
4. Right of transmission, in virtue of which certain cases, be called common rights.

the integral right is often transmitted after Let us now return to the second division.
the death of the proprietor, without any dis- --Rights concerning things. The only right
position on his part to those in whose pos- which purely relates to things is that of oc-
session he would have wished to place it. cupation.

There is not one of these rights which, in In order to know the kinds, the modifica-
a system founded upon the principle of utility, tions of this fight, it is necessary to know
ought not to have its limits, the modifications of which it is susceptible.

The first would be limited by the obfigs- So many limitations as may exist, so many
tion of using without injury to another, distinct fights may there exist, each of which

The second, by the obligation of permit- may have a separate proprietor.
ring its use, upon urgent occasion, for the Under a legislation but little advanced, the
benefit of another, right of occupation could not exist in an un-

All these rights may also receive differ- limited form : no person could possess in this
eat restrictions, for special reasons of utility, manner _ scarcely anything could be thus
Hence, the proprietor of a distillery may be possessed.
subject to regulations which shall have for The right of occupation may be limited in
their object the collection of the revenue, &c. seven respects :

These exceptions deducted, what remains 1. With regard to the substance of the
is the qaantity of integral fight." thing. Thus, from the general right of occu-

pation which I possess over the land which
corpus_ right of physical coutreetation ; and the is considered mine, there may be detached in
right in animam, right of moral eontrectat/on, your favour the right of carrying an aqueductInstead of moral contrectation, I would rather
say patho(oglcaJ, if this term werefamiliar, above it, or a sewer underneath it--the right

These dencmdnatious have two inconvenien, of making a roof project over it, the right to
ces: 1. They are new, and new words frighten allow a tree to project, the right of exploring
the readers; 2. They are formed of wordswhich mines, &e.
have n_ previous analogy with the language. _ The right of oecupatinn with respect to
Con_e_T¢ signifies to/_a_._, to touch. The
word is used figuratively, and Cicero says, Mente a house, may either comprehend the whole
co_'_reot_re_rias _dup_tes. Neces_ty only house, or be limited to a certain chamber ;
can justify innovation in nomenclature, and so of the rest.
. P_al is a medical teem; but in legis- It will be seen that this measure of limita.
latium theTe is also neces_ty for expressing that tion supposes that each thing may be disthl-
which con_ the affections, the ]feelings, the guished from every other, and that each part
intel_ld imprc_iomk In ordinary use,
m_dsofa/_e conm_ed ; but moralis employed is yet the most easily conceived and the shortest
with vecy different meanings, so that it is ot_en to express. For this reason, in making an expo-
obscure aml equivocal.

" Integral_ though the most compound of all, sltiouthis,of fights_ it is proper to commence with
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of a thing may be distinguished from every in the fiel& of the rich, provided that they
other part : it supposes a complete system of have not been interdicted.
individuation for things. It may happen that this right of occupation

2. The right of occupation may be limited is of no value. It may be, that it may be
as to the use; that is to say, as to the manner annihilated by the right of interdiction which
of occupying. I may gather the fruits of my limits it. Has, therefore, the right of glean°
land, but I may not surround it with a hedge, ing any force ? When I have collected corn
still less, close all entrance against you. I worth many _hillings, if you have not pre-
may perform divine service in the church of vioasly forbidden me, you could not have me
which I am the clergyman, but I may not condemned to make even simple restitution.
keep shop there. But had I clandestinely taken only a single

The right of collecting a product which farthing of your money from your room, you
renews itself, such as water, fish, wood, turf, could have had me punished for tbeit.
__ does this respect the substance or the use ? 6. The right of occupation may be limited
Again, another species of mdividuation ;-- by the addition of other persons whose con-
again, other lines of positive demarcation, eurrence is necessary for the lawful exercise

3. The right of occupation may be limited of the right. Three co-heirs have between
as to time. If it be not perpetual, it may be them a strong box. No one of them has the
present or future ; in the last case, it may be right to open it, except in the presence and
certain or contingent. Present or future, its with the consent of the other two. The
end may be dated from a determinate or in- right of each is limited by that of his two
determinate period. We may remark here, associates. A right, the exercise of which, in
that when we suppose rights to be certain order to be lawful, requires the concurrence
which are not present, it is only in confor- of many wills, may be called fractional.
m]ty with custom ; for in strictness there is This kind of limitation may also be con-
11o certainty with respect to anything which nected with the right of interdiction. One
is future. In order to possess a certain right, of the co-heirs refuses his consent to the
it is necessary that one shall be certain to be opening of the strong box ; he forbids this act
•,dive. With this restriction, a right which to the others.
ought to commence after the lapse of ten 7. The right of occupation may further be
years, for example, is a certain right. A right limited by another right of occupation granted
which ought to vest ili me after your decease, to another proprietor. I have a right to
--is this certain or contingent ? It is certain dwell in a certain room : if you have also a
that you will die, but it is not certain when right to dwell in the same room, it is evident
you will die, nor even that you will (he before that I cannot use my right exactly in the
me. Here there are still required lines of same manner as if you had no such right.
demarcation. It will be seen that this kind of limitation

4. The right of occupation may be limited may also be connected with the first and
by place. Such a swarm of bees is yours second.
whilst it remains upon your ground. It is When many persons find themselves pos-
mine when it has quitted your land for mzne, sessed of these rights of occupation, limited
or it belongs to nobody. Under the ordi- the one by the others, they are commonly
n_ry law, men are, in relation to different called co-proprietors ; and it may be said of
sovereigns, what bees are to different pro- the thing, that is possessed by these persons
prietors, in eomnwn.

It will be perceived that this distinction The right of alienation has also its limita-
only respects moveable things : also that this lions-- its modifications. They correspond
species vf limitation brings us back to that with those of the right of occupation. He
which has reference to time ; since to have who is acquainted with these, will not be

a right to a certain thing whilst it continues ignorant of the others.
in a certain place, is to have such right during I must observe that the right of alienation
a certain time. The place serves asan index includes a particular kind of right respecting
to the time. services ; for what do I do when I alienate

5. The right of occupatinn may be also li- anything in your favour? Amongother acts,
mited by a right of interdwtlon possessed by it is necessary that I dispose of certain ser-
another ; that is to say, when another has the vices on the part of the officers of the govern.
right of interdicting your occupation of the ment whose assistance would be necesmry to
thing. It might seem at first that these two guarantee to you the oceupation ofthis thing.
fights would destroy one another ; but if the The rights which you acquire over such
right of interdiction only exist at intervals---if services, form part of the numerous band
it only exist in connexion with certain eus- of rights which are transferred upon every
toms, the one and the other right may exist, alienation of property :_with respect to the
and the one serve to limit the other. It is principal right, they may be called _rroba-
thus that the poor have the right of gleaning rative rights.
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The acts to which it extends, form the say rights over things. The chmaga appear_
measure of a right ;_it is to these acts that very slight : it, however, overthrows thl_
the view must be directed, in order to obtain nomenclature, this division of rights, all thL_
those clear ideas which can only be obtained pretended arrangement of the Romanists--
by the contemplation of material objects, since adopted by Blackstone, and according
The measure of a right of occupation which to which he has so badly classed the object_
I possess, is the physical acts which I may of the law.
exercise towards the thing to be occupied. If we err in the first step, the further we
The measure of the right of exclusion which proceed in the same direction, the further we
I have, is the acts that you cannot exercise shall be from the end. How shall he who
upon the same thing. The measure of the employs for the explanation of everything ar_
right of disposition, is the acts which have expression which has no meaning,--how shall
reference to the two kinds of rights of which he communicate a knowledge of all the parts?
I can dispose. But when we have arrived at This unfortunate double signification has
the idea of a physical act, we have under our thrown the Romani_ts into a perpetual con-
eyes a definite image : we have reached the fusion. Under the heads of rights of persons,
source, we have reached the highest degree there are nearly as many questions concern-
of clearness. He who at the name of a right ! ing rights over things, as concerning right_
can picture to himself a sensible image, un- over persons. For example, right of the hus-
derstands the nature of this right ; he who band over the goods of the wife acquired by
is not able thus to represent it, does not yet his marri_gn;--right of the father over the
understand it. property acquired by his _on ;--right of the

Every right agendi has, then, an act to members of a political society over the things
which it has reference This act may either ! belonging to that society ; and so of the rest.
be transitive or intransitive : intransitive, if ! What a system is that, in which the funda-
the act only affect the agent himself, -- tran- mental terms change their signification every
sitive when the act affects a thing or person moment!
other than the agent. For expressing in an expeditious manner

Even when the act appears only to affect these rights over things, would it be possible
things, it affects persons -- that is to say, the to employ the word so frequently used by the
persons to whom the things might be usefnl_ Romanists-- servitude? I fear it would be put
inasmuch as there is nothing to be considered out of employ by the abusive use they have
in things, but the services which persons made of it. It has taken a false acceptance ;
may draw from them. it is difficult to regenerate it.

Hence, when the right appears nominally If it could be employed, this is the use I
3o be conferred on a thing, it is really con- would make of it. The partial right of oc-
ferred on a person, inasmuch as it is always cupation, whether as to the substance of a
a person who enjoys the advantage resulting thing, or as to its use, I would call posztive
from such right, servitude. The right of exclusion with re-

This is what the compilers of the Roman spect to such or such a part of the substance,
code never comprehended. According to or such or such a use on the part of the ori-
them, all rights are divided rote two masses, ginal proprietor, I would call negative servi.

of which the one regards persons, the other rude. The right over the positive services

things. They have set out with a false un- of the principal proprietor, to be exercised on
intelligible division into two parts, which are his part for the improvement of the thing for
not exclusive with regard to each other. Jura the profit of the other subordinate proprie-
p_sonarum_Jura return, tots, I should call compulsory servttude.

t may be said that they were led to take Other errors of the Romanists upon this
this division by a species of correspondence matter: --If they are to be believed, there are
or grammatical symmetry ; for there is no cases in which rights only subsist by means
correspondence between the two appellations of the laws, and other eases in which they
except as to the form,_ there is none as to have subsisted, or still subsist, independent
the sense. Rights ofpersons_what does it of the laws. Those rights which they repre-
mean? Rights belonging to persons_dtghts sent to us as only subsisting by the law of
conferred by the law on persons _ rights nature, or the law of nations, or some such
which persons may enjoy : _ everything is other phrase, have no existence at all, or only
clear. Transfer this explanation to riyhts of exist in consequence of civil laws, and by
th/ngs, what is the result ? Things which them alone exactly as those whose existence
have rights belonging to them--things on they attribute to these same laws.
which the law has conferred rights _ things They have ill understood legal organiza-
which the lawhas wished to favour _ things lion ; they have fallen into strange mistakes
for whose happiness the law has provided :_, resvectin__g the manner in which the funcuons
it is the height of absurdity. 1of this vast body are performed. These er-

Instead of rights _f th:ngs, it is proper to t rors have been anything but matters of indif-
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ference. I should never have done, if I were
TABLE OF THE DIVISIONS OF RIGHTS.

to cite all the false reasonings resting upon
these false ideas. Certain rights, it has been I. Sources.--]_hts existing from the ab-
said, are not founded upon the civil law; they sence of obligation ; rights established by
therefore ought not to be altered by the civil obligations.
law. Certain laws have only been made at tI. Ends.--Connexion of the right with
the expense ofnatoral liberty; therefore they the interest of the party.
are violations ofnatural liberty; they are there- 1. Property.
fore unjust. 2. General safety.

To say that a law is contrary to natural 3. Personal liberty; branch of gene-
liberty, is simply to say that it is a law ; for ral safety.
every law is established at the expense of 4. Tranquillity; union of safety with
liberty--the liberty of Peter at the expense security.
of the liberty of Paul. III. Subject over which they are exercised.

When a law is reproached as hurtful to 1. Rights over things.
liberty, the inconvenience is not a particular 2. Rights over persons.
ground of complaint against that law h it is IV. Extent, with respect to the number of
shared by all laws.* The evil which it causes persons subject to them.
in this manner--is it greater than the good I. Private rights.
which it does in other ways ? This is the only 2. Political rights.
question to be examined. V. Person whose interest has been the

It is unfortunate that individual and poli- reason for granting them.
tical liberty have received the same name. 1. Personal rights.
By means of this double signification, a syl- 2. I_duciary rights.
logismmay be formed infavourofperpetual VI. Dwiszbdityamong persons.
revolt.An establishedlaw isa restraintupon I. ]nte,gralrights.
liberty : a restraint upon liberty is tyranny : 2. Fractional rights.
tyranny is a legitimate reason for revolt. VII. Transmissibility.

This digression is not foreign to the pre- 1. Transmissible rights.
sent subject : it shows the importance of just 2. Intransmissible rights.
ideas of the origin and nature of rights.

The preparation of a table of rights is a PRINCIPALHEADS.
sufficiently dry and ungrateful task; but such 1. Rights of property.
labours are required of those who would be 2 ............. general safety.
of use to the science. It is necessary to dis- 3 ............. general tranquillity.
tinguish one part of a subject from another, 4 ............. personal liberty, that is, in-
in order to be in a condition to establish true dividual.
propositions respecting them, Nothing can 5. Integral rigi_ts.
be asserted, nothing can be denied, respecting 6. Fractional rights.
them, whilst objects are mixed pell mell, and 7. Concatenated rights.
form only beterogenous masses. In order to 8. Personal rights.
make it understood that one plant is fond, 9. Fiduciary rights.
and another poison, the characters which dis- 10. Private rights.
tinguish them must be pointed out, and pro- 11. Political rights.
per names must be assigned to them. So long 12. Principal rights.
as there are no names for expressing many 13. Corroboratsve; or accessory, or subsi-
rights, or that there is only one and the same diary, or sanctionative fights.
name for expressing many dissimilar ones: 14. Transmissible fights.
so long as generic names are employed, with- 15. Intransmissible rights.
out distinguishing the species included under RIGHTS OVER THINGS.

them, it is impossible to avoid confusion -- it 1. Right of occupation of the thing.
is impossible to form general propositions 2. Right by e_clusion of another, or by
which will be true. This observation has interdiction of occupation by another.
already been made, but it often presents itself 3. Right of interdicting occupation.
in a science in which the greatest difficulties 4. Right of alienation.
arise from a vicious nomenclature. 5. Right of occasional disposition.

_GHTS ovER _ESONS.

" Thenoblestminds have fallen into this error. 1. Right of immediate physical contrecta-

Adam SmJth," in speaking Of.ntWOlaWSawhich,,he tion.had good reason for dimpprow g, s ys_ These
two laws were evidently violatmns of natural 2. Right of immediate moral or patholo-
liberty_andconsequentlybad."--WealthofNa, gical contrectation.
t/on_, book iv. c11.1. Tins ¢onscquently would 3 Right of physical eontrectation through
annihilate all law_. the intervention of another.
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4. Right of moral or pathological contree: animals upon this "land? If the laws of my
ration through the interventinn of another, country permit it, l shall have become a pro-

5. Right of individually commandin g pc- praetor without any person having ceased to
bon.g, be so.

6. Right of collectively commanding per- Original diseoverV,--first collative event
sons. with regard to things newly subjected to the

N.B.--The table of political powers, or dominion of man. In this manner everything
the rights exercised by government, is not was originally acquired, but in our days such
given here. acquisitions are more rare : in proportion as

the world is peopled, fortunes of this kind,
as well as of every other, arc obtained with

CHAPTER XV. greater difficulty.
SEVENTH GENERAL TITLE OF THE CIVIL CODE. 2. The seeds which I have gathered and

sown, have produced others: the birds, the
Of Collatlve and Ablative Events. animals that I have taken, have multiplied.

ALL the rights which I possess have had a Here is new wealth. Second collative event,
commencement--all will have an end. To --possession of productive things.
give to a certain event the quality of epoeit 3. Uprooted trees, large fishes driven out
t?om which to date the commencement of a of their course, have been thrown upon my
right, is to render that event collative with island. Third collative event,-- posse_swn _,f
respect to that right : to give to a certain a reeeivin 9 thing, or thin 9 servin 9 as a recep-
event the quality of epoch from which to tae[z.
date the cessation of aright, isto render this 4. Have [ employed my labour upon my
event ablative with respect to this right.* own things ? --have I cut the wood or the

Has the sovereign established a code of stone ? -- have I polished the metal or spun
laws ? He has, then, given to certain events the flax ? _ have I improved the inert mat-
the quality of collatwe events, mid to others ter by my industry ? these are new sources of
the quality of ablative events. These are two enjoyment. Fourth collative event,--ameho-
important catalogues. Do you at the present ration of one's own things.
moment possess a certain right ? It is be_ Let us go on to things which are already
cause with reference to this right there has under the hands of a master. Before a new
happened in your favom" an event which be- possessor can be invested with them, it is he-
longs to the first catalogue, and none has cessary that an ablative event in relation to
happened which belongs to the second. How the ancient pessessor should take place. This
many assertiun_ are comprised in that asset- event may be either physical or moral: physi-
tion apparently so simple _" You possess a cal, if it happen without human intervention,
certain right !" moral, if it take place through the will of an

To establish what events shall belong to individual, or the legislature. First physical
these catalogues, is to establish the laws. ablative event, death of the proprietor; se-

To have formed complete catalogues of cond, fortuitous obliteration of the distznctive
them is to have completed the code of laws. ctmraeter of the thing, as in the cases spoken
To distinguish all these events--to give of by the Romanists under the heads eonfu-
them their specific denominations, isalabour sion, eomndxtion, &c.f In these two eases
of the first necessity, and yet it is altogether the loss is of necessity : the individual can no
a new task. longer possess the thing, or the thing can no

I shall here confine myself to a sketch of longer be possessed by him, without his pos-
tal analytical table of the principal events, in sessing at the same time other things to which
order to show what they resemble, and from he has no right.
what they arc distinguished. These' events 4 and 5. These two ablative events may
are very nearly the same as the usual cata- be both expressed by a collative event. In-
togue of titles ; for common wants have given stead of speaking of the death of the proprie-
a certain uniformity, a certain correspondence tor, we may say, succession in consequence of
to the laws of all people, at least in their death; instead of saying, fortuitous oblitera-
essential features, tzon of the d_stinetive character of the t]iin,j,

1. A right begins to belong to me _this we may say, as above, possessiwa of the re.
right previously belonged to some other per- ceivimj thln 9.
son, or it belonged to no person. Have I Does the intervention of man enter into
founda desert i_bmd? have I gathered fruits, ' the ablative act, _it is then the law alone
cut down wood, collected minerals, caught which operates to give this effect to the

event, or it is some individual who acts in
°Wlmtisherecailedaeo//at/veeventhasbeen concert with it; this individual can only be

co.roomy ca_ed title or means of acquisition.
To be the individual in whose favour a collative + For tmample, if inbuilding ahouse one should
event hat; _ed, is to have a t/ae. I shall honestly hav_ employed the materials of another.
._hortly_how ifie reason of this change of deno. If, in melting some of my metal, some of your
mulataon, metal should be mixed with it, &c.
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the original proprietor, or the new proprie- the sovereign is readyto lend his assistance.
tor, or a third party acting for them. Is it unlawful ? it is of the number of those

6. Sixth eollative event,--prlvate dispo, to which he refuses it.
sition. Thus explained, a disposition may be con.

7. Seventh,--dlspasitt'on on the part oftbe sidered under two aspects, either as serving
magistrate, or adjudication, to modify, a general law, or as making by

8. Other eollative events,--occupation by i itself, under the authority of the sovereign,
way of seizure made at the charge of a de- a particular law. In the first point of view,
linquent, or judicial seizure--occupation by the sovereign is represented as making age-
way of capture by a foreign enemy, or hos. neral law, and leaving certain words blank,
tile seizure (booty in war.) that they may be supplied by the individual

In governments as civiEzed as are those to whom he grants the right so to do. In
of Europe, the quality of collative events has the second point of view, the individual
lint been accorded to these two acts without makes the law, and causes it to be sane-
the concurrence of adjudication, tinned by the public force. The prince be-

9. Occupatzon of a thing abandoned.--To comes literally the servant of the humblest
abandon anything is one method of disposing of his subjects. To make a contract, is not
of it. It is to divest one's self of it, without to implore the services of the magistrate; it
investing any particular person with it. This is to command these same services.
amounts to giving it to the first comer. For marking the commencement of a right,

10. Is the disposition so regulated as only I have hitherto only assigned a single event ;
to take effect when the disposer is dead, an_t but many may concur in it. It is therefore
upon condition that he has not made any necessary to distinguish disposition events
contrary disposition? Thele is here, on the into simple and complex. Among the ele-
one part, donation b_j testament ; -- on the ments of a eomplex event we may distinguish
other, testamentary suecesszon, some by the title of principals, the others by

11. Has the disposition had for its object that of necessaries. With regard to a testa-
the fictitious thing called charge, o_ce, right mentary succession, for example : To give it
oJ'o_ce_ it is called nomination or election, effect, at least two different events must
The last word is most commonly used when happen : 1. The death of the first proprietor;
the right of disposition is found divided be- 2. The birth of the new proprietor : add to
tween many proprietors. The collation by these the steps that the heir must take in
which I assume an office of my own accord order to furnish proofs of his character as
for my own profit, may be called assumption such, and those which are necessary on the
of office; the act by which I am divested by part of the magistrate, to put him into pos-
aIiothcr, d_smission ; the act by which I di- session; you may, inthis complex event, give
vest myself, demission, to the two first the name of principal events,

12. Has the disposition for its object, a and to the acts required from the heir and
right over services to be rendered by the dis- the magistrate, that of accessory events.
positor himself? it is what is sometimes Ifanyofthoseacts, to which the quality of
understood by the words convention, treaty, collative or accessory events has been given,
contract, &e. I wish that we could exclu- are omitted, there are so many grounds of
sively employ to this effect some new appel- nullity. To grant to an act a certain colla-
lation, such as obligatory promise.* tire quality, is to prescribe a formality to be

Adjudication, an act of the magistrate, attended to, under the penalty of making void
naturally leads to the search for some other the disposition to which it refers, if it be
event which has served as a motive for this omitted.
act. To what purpose does the law inte_ld Analyze the kind of disposition, called dec.
that the judge shah exercise his rights ? It ticn, with regard to a place either in the House
is not for his own advantage : it is only to of Commons in England, or in the Council
accomplish other legal dispositions _ to give of State at Venice, wbere m_stocratie jealousy
effect to other events, collation and ablative, has exhausted all the art of combination.

To make a disposition, is to apply to such How many accessory collative events !--how
an effect the power of the laws, _is to corn- many grounds of nullity to be avoided l--
mand the services of the sovereign, or the how many formalities to be regardedl_what
magistrates. Is the disposition alawful one? a series of steps to be passed over before ar-
it possesses the qualifies of those to which riving at the last term, the establishment of

the right !
• The word contract, invented and used by the 13. Adjudicatlon, as we have seen, is a col

Roman law, is applicable indifferently to many lative event which supposes others, without
disp_dtions which-are not promises, such as put- which this would not take place. It is the
_, sales, loans, &c. Besides, instead of a
sing|e disp_ition, it always indicates many at same with regard to possession, an event
one time, _dispositions on both sides. Promise which serves to prove the anterior existence
is the most explicit word_ that which best ex_ of these other collative events, and to render
eludes every false idea. them useless.
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Possession may be actual or ancient. That [ which presents itself to the mind when it is
possession may be called simply actual, when [ necessary to decide between two parties,
the party has only provisional security, so ] which is in possession of a thing, and which
long as no collative event is found which ] is not. But if this image be different with
operates in favour of his adversary, or, what ] different men--if many do not form any such
amounts to the same thing, so long as no ab- ] image, or ff they form a different one on differ-
lative event is found which operates to his I cut occasions, how shall a definition be found
prejudice. ' to fix an image so uncertain and variable.

That may be called ancient possession, The idea of possession will be different,
which, in consideration of its duration, it is according to the nature of the subject -- ac-
determined shall have not only the effect of cording as it respects things, or the services
provisional investment, but also the effect of of man, or fictitious entities--as parentage,
destroying every collative event which might privilege, exemption from services, &c.
operate to the prejudice of the party, and in The idea will be different, according as it
favour of his adversary; such is the case refers to things moveable, or immoveable.
which has been characterized by the word How many questions are necessary for deter-
iffescription, mining what constitutes a building a lodging !

But what is it to possess ? This appears Must it be factitious ? But a natural cavern
a very simple question :--there is none more may serve for a dwelling,--must it be ira-
difficult of resolution, and it is in vain that moveable ? But a coach, m which one dwells
its solution is sought forin books of law : the in journeying, a ship, are not immoveables.
difficulty has not even been perceived. It is But this land, this building, -- what is to be
not, however, a vain speculation of metaphy- done that it may be possessed ? Is it actual
sacs. Everything which is most precious to occupation ? --is it the habit of possessing it?
a man may depend upon this question; _ his --is it facility of possessing without opposi-
property, his liberty, his honour, and even his tion, and in spite of opposition itself?
life. Indeed, in defence of my possession, I Other difficulties : In reference to exclu-
may lawfully strike, wound, and even kill, if sire possession, or possession in common--in
necessary. But was the thing in my posses- reference to possession by an individual, or
sion ? If the law trace no line of demarca- by everybody.
tion, if it decide not what is possession, and Ulterior difficulties: In reference to pos-
what is not, I may, whilst acting with the session by one's self, or possession by another.
best intentions, find myself guilty of the You are in the habit of occupying this manu-
greatest crime, and what I thought was le- factory, you alone occupy it at this hour. I
gitimate defence, may in the opinion of the say you are only my manager--you pretend
judge be robbery and murder, to be my lessee. A creditor contends that

This, then, is a matter which ought to be you are my partner. This being the case,
investigated in every code, but it has not are you, or I, or are both, in possession of
been done in any, the manufactory ?

To prevent perpetual equivocation, it is A street porter enters an inn, puts down
necessary carefully to distinguish between his bundle upon the table, and goes out. One
physical and legal possession. We here refer person puts his hand upon the bundle to ex-
to the former : it does not suppose any law, amine it ; another puts his to carry it away,
it existed before there were laws; it is the saying it is mine. The innkeeper runs to
possession of the subject itself, whether a claim it, in opposition to them both; the
thing or the service of man. Legal posses- porter returns or does not return. Of these
sion is altogether the work of the law ; it is four men, which is in possession of the bundle ?
the possession of the right over a thing, or Ill the house in which I dwell with my
over the services of man. To have physical family is an escritoire, usually occupied by
possession of a thing, is to have a certain re- my clerk and by what belongs to him. In
lation with that thing, of which, if it please this escritoire there is placed a locked box
the legislator, the existence may hold the belonging to my son ; in this box he has de-
place of an investive event, for the purpose posited a purse entrusted to him by a friend.
of giving commencement to certain rights In whose possession is the bag-- in mine, in
over that thing. To havelegal possassionof my clerk's, in my son's, or his friend's ? It
a thing, is already to have certain rightsover is possible to double or triple the number of
that thing, whether by reason of physical these degrees ; the question may be compli-
possession, or otherwise, cated at pleasure.

I have said, that to have physical posses- How shall these difficulties be resolved?
sion of a thing, is to have a certain relation Consult first primitive utility, and if it be
with that thing. This was all that I have tbund neuter, indifferent, then follow the po-
said--this is all that I could say at first, pular ideas ; collect them wheu they have
What is that relation? It is here that the decided--fix them when they are wavering
difficulty begins. _ supply them when they are wanting ; but

To define possession, is to recall the image by olte method or another resolve these sub-



Ca. XV.] OF COLLATIVE AND ABLATIVE EVENTS. 189

tittles ; or, what is better, prevent the nc- called destitutive; with reference to him from
cessity of recurring to them. Instead of the whom it takes away an obligation, it may be
thorny question of possession, substitute that called exonerative.
of honest intention, which is more simple. Is it wished to give to the two epithets
In the last case which I have supposed, the ablative and collative a generic name, they
Roman hwyers would have recognised only may be called dispositive.
one of the four as being in possession, yet all There is here a series of names which have
may be honest ; and the possessor may have a reference to each other ; here is a generic
been dishonest as well as any one of the name, and subordinate specific names. Take
others. In this last case, make the decision the word title, the logical ramification is
depend upon possession,--you would have a stopped atthe firststep: there are no species
culpable person unpunished, and three per- of titles ; it is an absolutely barren trunk.
sons punished unjustly ; -- make it depend The radical objection against the word title
upon honest intention,--there will neither be is, that it is obscure -- it does not exhibit
impunity nor unjust punishment, things as they are. To say that an event has

happened, is to speak the language of simple
Observations upo_ Nor_enclature. truth-- is to announce a fact which presents

What I call a dispositive event is what is an image to the mind- it is to present a
called, in the writings of jurisprudeoce, title, picture which could be painted. To say you
I have been fully sensible that the terms havcatitle, is to speak the language of fiction :
collatwe and ablatwe events have the double it is to utter sounds which do not present any
inconvenience of length and novelty ; and I image, unless they are translated into other
have tried to make use of the word title. I words, as we shall shortly see. To possess,
have fotmd it eqmvocal, obscure, defective -- to have, in a physical sense, w here there is a
spreading a mist over the whole field of ju- real fact announced in a real manner ; for it
risprudence ; whilst the two other terms are is to occupy the thing, or to be able to occupy
clear, sufficient, and yielding instruction in it (posse, pores, to have power over it.) To
themselves, possess a thing in the legal sense, to possess

In order to exhibit every point in which rights over a thing -- there is an equally real
the word title is defective, it would be neces- fact, but announced in a fictitious manner.
sary to examine a great number of phrases in To have a title, to possess a title, in rela-
which it very imperfectly expresses the idea tion to these rights,--there is still a real fact,
which the term collat_ve or ablative expresses but announced in amanner still more fictitious
clearly. To say to a man, you have a title, is _still more removed from presenting a real
to assert with sufficient clearness that a col- image.
lative event has happened in his favour ; but I would not, therefore, employ the word
if I say to him, you have no longer a title, this title as a fundamental term, but once trans-
method of speaking is very little satisfactory: luted from the language of fiction into the
it does not express why, or how, this title no language of reality, I hesitate not to employ
longer exists ; it is necessary to understand it. It is not luminous in itselt_ but when it
that after a coltative event had occurred, it has received light, if it be properly placed, it
has been succeeded by another of an opposite may serve either to reflect or to transmit it.
natore. In making a catalogue of dispositive events,

The word title is especially defective when care should be taken of three things: _ 1. To
obligations are spoken of. Using this word, give every one of them names formed upon
how shall it be made to appear that a collative the same plan ; 2. To give them only such
event has happened which has subjected you names as are spec/es formed from the genus
to a certain obligation, or that a certmn ab- designated by the word event ; 3. Not to
lative event has happened which has freed place, without notice, specific names in the
you trom it ? The result is, that in these four same rank with the generic names of which
cases in which it would be necessary to use they express the species.
the word title, it would only express the Thenamesoftitlesonghtonlytobe names
meaning in one. In the three other cases it of events. Such are oecupatw, accessio, tra-
is improper or inapplicable. It is only neces- &t/o. But prescription is not so any more
sary to try it in order to discover its insufli- than the species into which ithas pleased the
ciency, lawyers to divide prescription. The same dis.

By employing the proper word event, it is order may be seen amongst contracts. A con-
posslbleto formaregular elassofappellations, tract is an assemblage of acts; the makingof

In reference to the individual on whom it a contract _s therefore an event : thus cot-
confers a right, an event may be called colla- i tain contracts have the names of acts _st/-
rive : in reference to him upon whom it ira- pulatio, fide-jussio. But the names tothe four
poses an obligation, it may be called oaerative, real contracts are not the names of events;

An ablauve event, with respect to him ra_tuum, commodatum, depositum,pignus(they
from whom it takes away a right, may be have quitted the act to fix upon the thing
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which has been its subject.) It would have 10. Adjudication by means of justice.
been as easy to have said mutuatio, eommodatio, 1i. Forlnalities, collative accessory events.
deposiao, piffaoratio: but the Romanists have 12. Actual possession: provisional ablative
not even suspected the characters of a good event.
nomenclature. For the designation of the 13. Ancient possession: definitive coliative
contracts which they call consensual (as if the event.
others were not so,) five of the terms em- 14. Nomination to office, which comprehends
ployed are the names of acts- emptio, yen- --1. Assumption of office; 2. Election."
ditto, locatio, conductlo, emphyteuszs ; two are
not---societas, mandatum,--they ought rather
to have said societatls inltio, mandatio. CHAPTER XVI.

With a nomenclature which at every step EIGHTH GENERALTITLE OF THE CIVILCODE.

confounds things which it is most necessary Of Contracts.to distinguish, how is it possible to be under-
stood? With the Roman nomenclature, the _ection 1.
noblest minds have not been able to escape COSTRACTSare acts of' collation or invest-
from chaos, ment---conventions__laws more or less ephe-

Naturalists have never so far misunderstood meral, proposed by individuals, a_ld adopted
the rules of logic. Linn_us has reformed the by the sovereign, provided they are valid.
system of botany, but he did not find it in To what ought he to grant the seal of his
such a state of confusion as is jurisprudence, authority ? I answer, to all. For no private
Before him, no botanist had been so unskilful contracts would be made, except with a view
as to arrange in the same ]ine germination to reciprocal advantage, and they cannot be
and the tulip -- ramflication and corn, &e. restrained, without in the same proportion

I have no wish to enter into infinite de- injuring the happiness of individuals. Entire
tails to show what has been among lawyers, hberty for contracts, -- such would be the
both the classification of titles and the prin- general rule. If there be any to which this
ciples upon which they have been founded, sanction should be refused, it will always be
The Romanists, Coecejius, Blackstone, only for some particular reason. The reasons for
present us with the image of chaos. Those declaring certain contracts invalid or unlaw-
who do not knowhowmueh nonsense is found ful, ought to be drawn from the nature oftbe
in the books of lawyers, must often imagine contracts themselves, inasmuch as they are
that I insist too much upon these clear and contrary to the public interest ;--or to the
common things. I can fancy my readers say. interest of a third party, or to that of the
ing to themselves, " But all this has been contracting parties.
repeated a thousand times."--Oh my readers, The exceptions should be indicated under
who thus reproach me, you know but little a separate head. It would be proper that a
of the profound worksof jurisprudence, which catalogue of the contracts to wtach the law
you esteem from their bulk as the depositories either absolutely or conditionally refuses its
of the science of ages I When I analyze the sanction, should be found in the code itself.
most simple ideas, that which appears trivial The law ought to act with openness : when
to men of sense, is a paradox to the lawyers, it grants its sanction to a contract, it ought
Truth, utility, novelty, _ hitherto these three not to withdraw it secretly on account of
objects travel together, conditions not avowed as such.

To enhance the cost of procedure, is to
Table of Collatlve Events. violate the promise it has made to sanction

1. Original discovery,] Liberty of fishing in contracts. It is to render justice inaccessible
or right of the first[ great waters, to the poor, that is, to tho_ who have most
occupant to whom_ Liberty of hunting in need of it. This is a truth none can deny,
one can refer. ] unappropriatedlands but which few have had the courage to avow.

2. Possession of productive thing. I have employed the word contract ortrans-
3. Possession of receiving thing, action, to express indistinctly an act of in-
4. Possession of neighbouring lands, vestment-- an agreement or a collection -- a
5. Amelioration of the thing by one's own mixture of agreements founded upon a single

labour, occasion.
6. Possession of receiving thing, by reason of I This being understood, obligations may be

the obliteration of the distinctive cha- | distinguished into original and adjective. I
racters of the accessory thing. | call those original, of which express mention

7. Succession on account of death. | is made in the contract itself: I call those
8. Occupation._l. By judicial seizure ; "2.By | adjective, which the law thinks proper to add

hostile seizure; 3. By seizure of things [ to the first. The first turn upon events whichabandoned or lost.
9. Private disposition, which comprehends_

• __r.B. I have not found among the mann-
|. Alienation or abdication ; 2. Assump- scripts a table corr_ponding with this of ablative
tlou or acceptation, events._D_mo_t.
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hc contracting parties have foreseen ; the 1_ a work of deadly ennui. If we were toima-
_,thers upon events which they could not ginc all possible defects--in their division, i,
tbresee.* their nomenclature--it would be difllcmlt to

It is thus that in every country the law exaggerate them. The idea of reciprocaIpro-
has supplied the short-sightedness of iodivi- mtses, of mutual dispositions, so familiar to
duals, by doing for them what they would all the world, finds itself so obscured in this
have done for themselves, if their imagination mischievous and absurd system of jurispru-
had anticipated the march of nature, dence, that the lawyers, who have not ceased

The enlightened legislator, recognising to explain it, always feel the necessity of
these factitious obligations as being the work new explanations. In vain they heap volumes
of his hands, will give them his support upon upon volumes, light never breaks in upon the
true and simple reasons, drawn from the prin- chaos.
ciple of utility. Lawyers have founded these Everything here must be done over again :
obligations upon fictions ; that is to say, upon a laugnage which pretends to be learned has
facts which never exlstad. V(here there has to be forgotten--a simple and familiar lan-
beeu no convention, there they suppose that gauge to be taught ; and those who know
there have been one, two, a thousand ; they nothing, possess more than half an advantage
have the effrontery or the folly to ascribe over those who have to forget what the law-
wishes to you which they avow you never yers call among themselves by the name of
had : and this what is called reasonzn 9 among science.
them.

To decompose a certain contract_to show Section 2. Divhion of Contracts.
one by one all the pieces of which it is formed A contract subsists between two parties

to exhibit the collection of obligations in- when there exists between them a dlspo_J-
eluded in this contract, -- this is a species of tion either of goods or services, or a legal
mechanism hitherto unknown, promise made by the one for the profit of the

It is not only upon the author of the fun- other.
damental convention that the law imposes A disposition or a transfer of goods is an
thcse adjective obligations ; it imposes them i act, in virtue of which a change is made in
•_lso upon other persons, in consequence of _the legal right of two or more persons with
certain connexions whichthey have with the regard to a certain object.
principal person. It is thus that obligations Contracts may be either momentary or
pass to heirs, and sometimes to creditors, permanent.
Why ? Because their respective rights only They may be dividedinto three classes :
extend to the net value of the goods of their 1. Promises.
principal. 2. Disposition or transfer of goods flora

An article which is in my custody is lost: one party to another.
ought I to be responsible ? It is a case which 3. Mixed contracts, containing both dispo-
divides itself into an infinity of others. It sitions and promises.
may have been of an abstract value, a sum of Dispositions and promises may be either
money, a wild animal. Ought it to be con- unilateral or bilateral, according to whether
sidered or not as in my custody ? Did it pos- there is reciprocity in the engagement or not.
sess the character of a loan, a deposit, or a
pledge ? And so on of the rest. Observe, x. UNILaTESaL rROMXSES.
that thongh in these cases mention is made 1. Bail.
of contract, there are many cases in which I 2. Simple deed of donation, ke.
may have a thing without convention, with- 3. Unilateral promise of marriage.
out promise, without any act of will in re-
ference to it, u. UNILATERALDISPOSITION.

The legislator has two shoals to avoid, I. Gratuitous donation.
that of restraining services, and that of fa- 2. Legacy.
routing negligence. If you give too great an 3. Gratuitous loan.
extent to responsibility, you incur the first 4. Deposit to be gratuitously kept.
of these dangers _ if you give too little, you 5. Hypothecation in futurum.
incur the second.

I am not about to enter here into a critical Itx. BILATERALPROMISES.
examination of the Roman contracts: it would 1. Agreement for sale, purchase.

Ahorseis lent: he fallsill: ought thelender 2. Agreement for exchange.
or the borrower to Pay for his cure ? A room is 3. Wager._

without mention being made of for what time
-- what notice ought to be given to the occupier _ The species of contract called wagering
before he is obliged to quit ? According to the ought to be an object of part_i_'cularattention. Ac-
variety of contra_t_ and of things which are the co(ding to the application which is made of it, it
.subjects _ them, a.corresponding variety of ad- may ifielude in itself _ the force of a law, and
3ectlve ob_tiom m reqmrm, of a law which a¢_ wi h the double sanction of
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4. Agreement carrying an obligation to without consumption, that is to say, entire
enter into a certain contract• j destruction-- as tools, fixed capital of a ros-

S. Bilateral promises of marriage, nufacture, servants.
i 5. To be consumed- as wood for firing,

Iv. BILATERALDISPOSITIONS. drugs for dying, ink for writing.
1. Exchange. (2.) On account of the depositary : --
2. Sale and purchase. 6. Deposit of a thing gratuitously lent.
3. Exchange of money. 7. Deposit of a thing hired,
4. Parchaw of bills of exchange. (3.) On account of the depositor and de-
S. Purchase of rent without mortgage, posltary:--
6. Purchase of rent with mortgage. S. Association with regard to things ac-

quired by a co-associate, lot the profit of the
V. MIXED CONTRACTS, CONTAINING DISPO- society.

EITIONSAND PROMISES. (4.) On account of ttm one or the other,
I. Loan of money, gratuitous or at interest, according to the event:--
2. Assurance, gratuitous or for a premium. 9. The pledger, and receiver in pledge•
3. Renting a house, &c.
4. Letting a house, &c.
5. Pledging. [ CHAPTER XVII.
6. Marriage contra_t. ] NINTH GENERAL TITLE OF THE CIVIL CODE.

?. Contract of apprenticeship. [
8. Hiring of a servant, of a workman, in a [ Of the Domestzc and Civil States.

manufactory, or in agriculture or other pro- ! THIS general title is established, that it mayduetive labours ; of a clerk, of a shopman. . serve as a general depot for the laws which
9. Voluntary enrolment, t regard the different offences against these

10. Donation in trust, respective states. Here ought to be found
11. Legacy in trust, the catalogue of the classes of persons who
12. Articles of partnership in commerce, possess riahts or duties due to them :--mas-
13. Deposit under an order of court, ters, servants, guardians, walds, parents,

children, proxies, &c. ; whilst with respect to
14. Articles of partnership in manu_ae- ; political conditions--that is, those which aretures.

15. Deposit in respect to a price to be paid iounded upon some political power, or some
in.futurum by the depositor, i duty subordinate to it -- reference should be

16. Loan of goods for a price iafuturum, made to the constitutional code.
17. Adoption. The domestic or civil state is tufty an ideal

base about width are ranged rights and duties,
SPECIESOF DEPOSITS. and sometimes incapacities. It is proper in

These species are constttuted by the dif- all conditions to distinguish the work of
ferent ends for which the contract is esta. nature, or of the free man, from the work of
blished, the law. The natural state is the foundation,

l.) On account oftlw depositor: _ the base ; the legal state is formed by the
• Simply tokeep the thing--housekeeper, rights, the obligations, which the law adds

innkeeper, thereto. To know a state, is therefore to
2. Simply to transfer from one place to know separately the rights and the obliga-

another _ carrier, captain of a vessel, for tions which the law has added toit: but what
transport, is the principle of union which brads them

3. Toimprove--farrier, dyer, miller, tailor, together, to make the factitious thing which
4. To employ without amelioration, but is called a state, a condition? It is the iden-

tity of the investive event with respect to

punishment and rew_d. It may be employed in the possession of that state.
the way of subornation for all imaginable crimes. Under this head, the most striking examples
Bet, for example, that a certain person does not will be found of the variety and extent of
live beyond a certain time, and trace the conse- adjective obligations. A boy and agirl marry
quences which such a bet may have. _they do not see at first in their union any-

In the case of losses by fire and shipwreck, thing more than the accomplishment of the
_*_urance i8 only a species of wal_er; and its wish which had been the motive of it. At the
effects as an insl_ment of subornation are only
too well known, same moment the law interposes and imposes

It may have a mischievous effect by its appli, upon them a multitude of reciprocal obliga-
cation to adjective law--to procedure. Dunng tions, of which the idea had never been pre-
the time that the sex of the Chevalier D'Eon wa_ seated to their minds.
doubtful, it became the subject of a wager. The ] It is true that this distinction of fanda-
action w_ brought in one of the courts of West- I mental and adjective obligations depends
min_te_, and many persons were called to appea_ [
and del_se upon t_is _bject. This spies of [ only upon the negligence of the legislator
wager m.ight be d_i'_nated bythe nameofwager ] If he had taken pains to fiteilitate the know-
e_ vexaueeainq_ [ ledge of the laws, the citizen would have
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known all the obligsriona which attached to civil code; for to have a complete penal code,
him upon assuming a certain condition, and it is necessary that the whole body of the law
all, whether principal or accessory, would should be found included there--at leastby
ksve been equally voluntary, reference. Thus true is it that the idea of a

In the notice of civil conditions, all trades complete penal code includes in itsolfthe corn-
should be comprehended. All professions p]eteideaofallthesubjeetsoftheothercodes.
which have particular rights, or duties, or But when all the materials are collected, it
which are subjected to certain incapacities, remains still to assign them their places.

In the article appropriated to each condi- What is the clue to guide us in this dlstri-
tion, the following should be the order of the bution ? It is still the principle of utility.
matter :--1. Methods of acquisition ; 2. Me- The laws being given, why has the legis-
thods of losing; 3. Rights ; 4. Duties; 5. In- lator prepared them ? The answer is simple,
capacities ; if there be any. Rights ought to as it is incontestable : "With the intention
precede duties, because in many cases they that each disposition should be present to the
are the source of duties. If there be a chro- minds of all those who are interested in the
nological order in the events from which knowledge of it, at the moment in which this
rights and duties take their date, such order knowledge may furnish them with motives for
should be followed. The effects which re- regulating their conduct." For this purpose it
suit from each event ought to be distinct is necessary _ 1. That the code be prepared
from those which result from any other, altogether in a style intelligible to the com-

monest understanding. 2. That every one may
consult and find the law of which he stands in

CHAPTER XVIIL need, in the least possible time. 3. That for
TESTH GENEHALTITLE Or THE ClVXLCODE. this purpose the subjects be detached from

one another, in such manner that each condi-
Of_Persons capable of .4cquiring and of Con. tion may find that which belongs to itself,

tracting" separated from that which belongs to another.
Fao_ the word person, and others which are "' Citizen," says the legislator, " what is
employedtorepresentit(suchanone, hewho, your condition? Are you a father?" Open
&c.) is derived a collection of titles which the chapter" O/Fathers." "Are you an agri-
should have their common centre in this one. culturist?" Consult the chapter "()fAgricul-

To whom shall the law attribute the capa- turists."
city of acquiring and of contracting ? To all, This rule is both simple and satisfying.
says the general rule. If there .be persons Once announced, it is comprehended : it can-
to whom it is refused, this ought to be in not be forgotten. Alllegislators ought to fol-
consequence of some particular reason, Thus low so natural a method, says Philosophy
without the exceptions, there would be no Not one of them has ever dreamt of it, re-
necessity for the general rule. It is only re- plies the lawyer.
quired that the exceptions may be placed The catalogue of all these conditions may
under it. be found in the body of the laws, under two

Thus the law will not allow the right of different orders. Under the general title of
investiture to a benefice in the church to a States or Conditions, it may be placed in an
Jew, lest he should abuse it to the prejudice i analytical and systematic form, for the in-
of the church. It does not allow a like right structiou of lawyers. In the index it ought
with regard to real property to a minor, lest to be found in alphabetical order, for the con-
he should abuse it to his own prejudice. It venience of the subjects.
does not allow this right, nor even that of its There are many subjects which might be
occupation, to a madman, lest Be should abuse sought for indifferently, under more than one
it, either to his own prejudice or to that of title: but in all cases in which either a con-
another, crete or an abstract name may be given to a

title, the concrete name ought uniformly to
be employed in the text, and the abstract

CHAPTER XIX. name referred to the index. Thus in the
text ought to be found the titles of Husba_Is,

or T_ _TXeUL_J_ TXTLEe Or TaX ClVXL of Wives, and not that of Marriage ; the titleCOD]_.
of Heirs, and not that of Successions.

IN the Penal Code, the titles are ees_y ar- But all these rifles rejected from the text,
ranged: they correspond with the catalogue ought to be carefully collected in the index ;
of offences. It is not the aame with the Civil for it is with respect to this appendix.to the
Code: the particular ti/lea may equally be book, altogether difl_erentfromwhatitzswith
placed under any of the general rifles, as we respect to the book itself_ the more volumi-
,hall soon see. noes it is, the more easily it is consulted.

It is not possible to complete a penal code After the rifles drawn from permas, come
without having determined the plan of the those drawn from material beige--from
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things. These are preferred to abstract titles i or trod. they are counters which i use in
for two reasons :--1. Because they must as- reckoning--it wouldbe misapplied labour to
turally present themselves to the least in- examine their defects in this place.
strutted minds ; 2. Because the catalogue is 1. Persons incapable of acquiring property
more ample and uniform, in horses, or to whom the acquisition is in-

At last we reach the titles drawn from the terdicted. Ex. Catholics ill England, with
different kinds of contracts. It is true that respect to horses of a certain value. Written
the names of contracts are abstract terms : law of England. (Offence against the sovc-
but contracts are the acts of persons, and reignty.)
there is no kind of contract which does not 2. Particular means of acquiring them :
give a particular name to the persons who capture of a highway robber on horseback,
engage in it. It is not necessary, therefore, and conviction of the delinquent. (Written
to employ concrete titles, but reference may law of England -- remuneratory law.)
be made to the persons themselves. Thus, 3. Limitations of the right of occupation.
instead of saying purchase, sale, borrowing, Cruelty prohibited. Prohibition as respects
lend_ng, we may say, purchaser, seller, bor- the using of them for riding by Christians.
rower, lender. This method will better pre- (Law in certain provinces of Turkey.) Pro-
serve the uniformity of the plan, and the hlbition of the exportation of war horses
great end of the arrangement, which is to Offence against the public force.
present to every one that which belongs to 4. Acts commanded connected with their
him, separate from what does not belong to use. Marks to be imprinted upon hired horses.
him. Besides, all contracts have not two that thieves who u_e them may be recognised,
correlative names which cmrespond with or that tlm individuahty of the animal may
those of the two contracting parties. The be proved, for the purpose of levying a tax
greater number have but one--for example, upon it. Reference to the personal titles of
deposit, assurance. Also with regard to each post-horse keepers, camera, innkeepers, &c.
contract, there may be others beside the 5. Limitations of exclusive property;--
mutual obligations--there may be particular rights granted to public officers to employ
obligations on particular parties: instead, them on certain conditions--to seize them
therefore, of heaping them all under the head for the military servme _ to destroy them
of assurance or deposit, it would be better for the purpose of stopping an epidemic, &c.
to make two separate articles,--assurer, as- 6. Limitation of the right of disposal
sured_depositor, depositary. Example, prohibition to export, &c.

Under this point of view, the titles of 7. Adjective obligatinns attached to the
things contracted for would only be a conse- rights of occupation. Ex. Taxes to be paid
quence -- a subdivision of the personal titles, periodically. Taxes to be paid occasionally

A question to be cleared up :-- There are at turnpikes. Obligations imposed in conse-
few contracts which do not in some manner quence of borrowing, hiring, pledging, forced
or other refer to things. Such a contract labour, _ as of feeding, physicking, &c. Re-
being supposed, ought the text of the laws ference to the titles of contracts, borrowers,
regarding it to be found under the title of lenders, hirers, travellers, &c.
contracts, or under that of things ? 8. Adjective obligations attached to the

If it refer to things in general, and dis. right of disposal. Example : Presumed war-
positions in general, it should be placed under runty against disease and other defects.
the title of contracts. If it refer to a parti- 9. Adjective rights over services attached
cular kind of thing, and a disposition which to the right of occupation. Right to cauqc
only applies to this kind, and not to another, the horses to be received and taken care of
it should be placed under the title of things, by innkeepers, farriers, &c. Reference to the
Example, sale ofahorse ;--the seller hound personal title of people in trade, in which is
to warrant it free from certain diseases, exhibited the obligations under which they
unless he stipulates to the coutrary;_the exercise their respective trades, of serving
warranty does not apply to other kinds of whoever requires them. (Offence, non-red-
animals. It would be better that this obliga_ dition of service.)
tion shotfld be found under the title of horses, 10. Adjective rights over services attached
than under that of sellers, since it does not to the right of disposal. Example, Right of
attach to any other kind of seller beside the having a place assigned for one's horse in a
seller of horses, horse market, by the person employed in

The following is _ idea of the subordinate kcepin_ the market. (Offence, non-redditinn
titles which would find place under a real of service.)
title. I take for example, that of horses :_ It may be remarked, that _he particular

It is to be observed, that regard is solely titles of the civil code are not constructed in
paid to the arrangement, and not the matter, the same manner as those of the pen_l code.
The laws which are or have been cited, are In the latter, the point of re-union is the
cited without deciding whether they are good identity of the kind of act which is referred
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to : everything is referred, for example, to in respect o£ its wants, which have rendered
theft, homicide, adultery, &e. In the titles contributions necessary. The public in ge-
of the civil code, the point of re-union is the neral will have been the party intended to
identity of the person or the condition : _ be favoured, without thinking of any other.
everything is referred to fathers, husbands, There may, however, be a class of men who
masters, guardians, _c. There is, however, will derive from it a more immediate edvan-
a more distant point of view, in which all tage: suchwould be foundin persons engaged
distinctions disappear. If the distinctive prin- in a rival manufactory, manufacturing a spe-
ciple of the personal codes are completely cies of cloth more or less suitable for the
followed out, it will be found that the patti- _ame purposes.
cular titles of the penal code belong to them ; This detail would have been unnecessary,
for to commit an offence is to become a except for the light it throws upon the plan
delinquent--a thief, a seducer, an assassin, of distribution ; for otherwise, it is of little
a forger, &c. The agent might receive his consequence whether the law be placed under
denomination from the act. one title or another, provided the references

Doubt to be cleared up :--In most cases the are sufficiently numerous and well chosen,
same law necessarily bears upon two persons and that the mass be divided in such manner
at least at one time ; whe upon whom an that each class be only charged with such
obligation is imposed-- he upon whom a right matters as particularly interest it.
is in consequence conferred. Under each of Such is the plan of distribution which I
these two titles the law ought to be men- would propose for matters of civil law. It
tioned; but under which of them ought It to appears to me the clearest--that in which the
be stated at full length ? This depends upon atoms of the law would most easily arrange
c_rcumstances, and the choice is not of much themselves around their centre, by an attrac-
consequence, tion which appears natural in proportion as

The most natural procedure appears to be it is simple. The sketch of this plan may
this. Present the entire law to that one of the not be in sufficient detail for those who have
parties who has most need to he instructed, not attained a certain degree of legal know-
Which, then, is this party? It is commonly ledge; hut those who have studied what has
him upon whom the duty is imposed, because been honoured with the name of system
of the penalties which accompany the infrae- those who have penetrated into the labyrinth
tion of this duty, -- because the punishments of the civillaws, will at once be sensible how
which the law is forced to employ are gene- new this plan of distribution is, and that if
rally stronger than the rewards or advantages it have any merit, it is that of introducing
which it confers, a uniform principle, which presides over the

There are also other reasons for prefen_ng whole arrangement.
thi_ arrangement : --

I. There are many eases in which the
favoured party is the whole public, and not CHAPTER XX.
an individual ; for example, taxes. All that OF ELEMENTARY POLITICAL FOWERs.
it is necessary to address to the public in the
general penal code, is the definition ot the THE Constitutional Code is principally em-
offence_non-paymentof taxes, with suitable ployed in conferring powers on particular
references. Those things which serve to in- classes of society, or on individuals, and in
dicate the different taxes imposed, and the prescribing their duties.
aceessary obligations added for insuring the Powers are constituted by exceptions to
collection of these same taxes, should be re- imperative laws. Let me explain myself.
ferred to the particular titles of the different Every complete law is in its own nature
classes taxed, and of the persons charged coercive or discoercive. The coercive law de-
_th the collection of the taxes, mands, or prohibits : it creates an offence, or

2. The party upon whom it is wished to in other terms, it converts an act into an
impose an obligation, is necessarily easily offence : _" Thou chalt not kill,"---" Thou
pointed out and distinguished. The legisla- shalt not steal." The discoercive law ere-
tot, without doubt, ought not to be ignorant ates an exception: it takes away the offence;
what classes he intends to favour ; but there I it authorises a certain person to do a thing
may be many classes favoured by the same contrary to the first taw : "The judge shall
right, and it may be more difficult to particu- cause such an individual to be put to death,"
larize them. _" The collector of taxes shall exact such

3. It may also happen, that certain classes a sum."
may find themselves favoured, of whom the Duties are created by imperative laws ad-
legislator did not think. When a tax, for dressed to those who possess powers- "The
example, is laid upon a certain species of judge shall impose a certain punishment, ac-
linen, _the object of the tax, as such, may cording to certain prescribed forms,"
only have been the general good of the state The constitutional code will include an
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explanatory part, serving to indicate those impossible to employ any denomination to
events by which certain individuals are in- which the readers shall not attach ideas rill-
vested with certain powers:_ succession, ferent from those which it is intended to
nomination, presentation, concession, insti- convey.
tntion, election, purchase of place, &c. &e. ; This confusion will cease, if it be possible
and the events by which suchindivlduals are to employ a new nomenclature, which shall
divested of such powers :--dismlssion, amo. not be composed of officialnames, but which
tion, deposition, abdication, dereliction, re- shall express the elementary political powers
signation, &c. exercised by those different offices.

To analyze, to enumerate nil the possible Two methods may be employed for this
political powers, is a metaphysical labour of decomposition : -- I. By considering the end
the highest difficulty, but of the greatest towards which they are directed : -- end of
importance. In general, these rights, these interior or exterior security-- end of security
powers, will not much differ from domestic against crimes, or against calamities, &e. ;--2.
rights and powers. If they were placed in a By considering the different methodsby which
single hand, they would only differ in extent; these ends may be attained : the method of
that is to say, in the multitude of persons operating may have for its object persons or
and things over which they would be exer- things. This method of analyzing political
eased. But their importance has ordinarilyled powers presents the following results :-
to their being divided among many hands, in 1. Immediate power over persons. --This is
such manner, that for the exercise of a single what is exercised over the passive faculties :
kind of power, the concurrence of many wills it is the power of doing with one's own hand
is required, acts whose effects terminate upon the person

Hitherto the politleal powers of one go- of another, whether upon his body or his
vernment have been, with regard to the poll- mind. It is the power of doing acts which
tical powers of another government, objects would be offences against the person, on the
which have had no common measure. There part of an individual who was not authorized.
has been no cerrespondency. There are only Directed to a certain end, it is the power of
local names for expressing them: sometimes punishing: directed towards another end, it
the names themselves differ--sometimes the is the power of restraining and constraining.
same names are expressive of objects alto- This power is the foundation of all others.
gether different. There is no court-guide 2. Immediate power over the property of
which would serve for every court--there is others. _ This is the power of making use
_o universal political grammar, for the public, of things the principal pro-

The titles of offices are mixtures, dissl- perry in which belongs to individuals. For
milar aggregates, which cannot be compared example, the power of a minister of justice to
together, because no one has ever tried to break open the house of a person not accused,
decompose them _ because no one has ever that he may seek for an accused person there
known their primordial elements. These ele- -- the power of a public courier, in case of
ments, if any one shall ever discover them, need, to make use of the horse of an indivi-
will be the hitherto unknown key of every dual.
given political system; and the common rues,. 3. Immediate power over public things ; --
sure of all actual and possible systems. But that is, of those which have only government
how shall I frame a uniform plan for the dis- for their proprietor.
tribution of the political powers in any state? 4. Power of command over persons, ta_e_t
--from what language shall I borrow the vo- individually. -- This operates upon the active
eabulary of offices ? If I employ the French, qmdities. It has commonly for its foundation
it will only serve to express the distribution immediate power over the person, without
of powers in the French government. What which he who commands would not be sure
relation is there between the consuls of of finding motives for making himself obeyed.
France and the consuls of Rome, or the con- In the beginning of political societies, these
euls of commerce ?- between the king of two powers must have been united in the
England, the king of Sweden, the king of same hands, as they still are in domestic so.
Frussi_?_betweenthe emperor of Germany ciety. The habit of obedience being once
and the emperor of Russia--between the established, we have almost lost sight of the
ancient French peer and duke _ the English dependence in which the more elevated power
duke and peer_tbe grand-duke of Russia and is found, in respect of that from which it
the grand-duke of Tuscany _ between the springs. The first is only exercised by kings
mayor of Bordeaux and the mayor of Ion- and their ministers ; they have left the second
don? &e. &e. A volume would not suffice to a baser sort of men. Ulysses chastised with
to point out all these disproportions, his own hand the petulant Thersites. Peter

Such ls the first difficulty. It has been the I. was also the executor of his own decrees :
torment of those who have had to give an ac- he proudly struck off"with his imperial hands,
count of a foreign eenetitution. It is almost the head of the wretch whom he had con-
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demned. The office of executioner does not the right of initiation, or right of propodng;
degrade the emperors of Morocco ; and their right of negation or right of rejecting. The
dexterity in these punishments is one of the co-possessors may form only a single body, or
pomps of their crown. In civilized states, many separate bodies. The concurrence of
the nobler power depends no less upon the many bodies may be neceseary to the validity
ignoble power, than inbarbarous eonntries;_ of an act of command, as well as the concur-
bat the disposition to obedience being once rence of many individuals in a single body.
established, everything operates without our All these powers may be possessed in chief,
thinking of the constraint which is its first or in a rank more or less subordinate.
foundation. The subordination of a political power to

5. Power of command over persons taken another, is established m l. By the cassabi-
collectively. -- A state must be very small, llty of its acts, or their liability to be abro-
in which individuals could be governed one gated ; 2. By its subjection to the orders it
by one: this can only take place in a fa- receives.
rally. A company of soldiers can only be ma- 7. Attractive power._I thus call the power
n_euvred when a head is given to the whole of rewarding or not rewarding, m Power of
together. It is in the power of making men influence, which is partly remuneratory and
act by class, that the strength of government partly penal. Influence is one source of too-
consists, fives. In Government, it is constituted

6. Power of specification. -- I thus denomi- 1. By the power of locating in regard to
hate the power of determining of what indi- desirable offices m Reward.
viduals particular classes shall be composed, 2. By the power of dislocating in regard to
over whom command may be exercised. This desirable offices -- Punishment.
very extensive power is only, in respect to 3. By the power of locating in regard to
persons, the power of investment or divest- undesirable offices w Punishment.
ment with regard to a certain class _ class 4. By the power of dislocating in regard to
of nobles, class of judges, class of military, undesirable offices--Reward.
class of sailors, class of citizens, class of fo- There are three other sources of influence
reigners, class of offenders, class of allies, less direct:_
class of enemies. 1. Free employment of wealth.

The power of specification subdivides itself 2. The power of rendering or not rendering
into two principal branches: specification of dl sorts of free services.
persons m specification of things. 3. Influence founded upon the reputation

Power over persons subdivides itself into of wisdom.
the power of loeatin 9 hi a class, and the power The attractive power which is exercisecl
of &slocating. by means of reward, is more dangerous than

Power over things consists in setting them the coercive power, because it is liable to be
apart for a certain use, and making it a crime more arbitrary. Every rich man possesses a
to employ them for any other, a portion of it in consequence of his wealth,

To specify a time, a day as set apart for a without possessing any political power by
religious festiva]_ on which it is unlawful to name. It is only in a small number of cases
work. that it has been possible to subject the exer-

To specify a place as consecrated ; for ex- c_se of this power to fixed rules. The laws
ample, a church, an asylum.* against bribery and corruption are examples,

To specify a metal as the legal coin of the and every one knows how difficult it is to
country, execute the laws against the purchase of suf-

To specify a dress as appropriated to a frages at an election, or against the venality
certain condition, &c. The right of specifi- of persons in official stations. Success is most
cation over things embraces the totality of easily attained by indirect rather than direct
things, means :-- by rendering the offence difficult of

It ought to he remembered, that each of commission; by diminishing temptation, by
these powers may be indefinitely subdivided, taking awaythe means of its concealment; by
according to the number of hands in which it the cultivation of sentiments of honour, i_
is placed, and the number of wills which may
be required for its legitimate exercise. Hence Recapitulation _ Analysis of Abstract Ele-

mentn_ Political Powers.
* When any such power exmts without limits

(that, for example_ of specifying places as sanc- I. Immediate power over persons.
tushes nothing more m requir_ for destroying 2. Immediate power over the things of an.
the effect of all laws sanctioned by any conmder- other.
ably afflictive punishment. _ 3. Immediate power over public things.

The clergy m England once endeavoured to 4. Power of command over persons _ken
obtain poss_ ofthelandedproportyinEng- individually.
laudbyconvertingitintoburyinggronnd_unfil 5. Power of command overpersonstaken
the legislature lint a mtopto me progress oz SUCh collectively, or over classes.metamorpho_.
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6. Power of specification or classificatlon_ legislative power, I have not found one who
1. With regard to persons, i has appeared to understand the difference.
2. With regard to things. The orders of the legislator bear at the
8. With regard to places, same time upon a numerous eless of citizens.
4. With regard to times. But do not those of the judge the same ?

7. Attractive power. Power of granting or does he not judge communities, provinces ?
not granting rewards. Those of the legislator are capable of per-

petual duration : those of the judge are the
same also.

CHAPTER XXI. Those of the judge bear upon individuals :
OF ELlgMENTARYPOLITICALPOWERSm but among the acts which emanate from the

power caned legislative, are there none which
Subject continued, do the same ?

THeforegoingenumerationofpoliticalpowers Before a judge can issue his orders as a
presents a new nomenclature, which requires judge, a concurrence of circumstances is re-
justification, and can only he justified by quisite, which is not requisite for legalizing
showing that the divisions most generally the acts of the legislature : --
adopted at present, leave all these powers in I. It is necessary that an interested party
a state of confusion and disorder, should come and require the _udge to issue

By some, these elementary powers are di- the order m question. Here there is an indio
vided into two classes: 1. Lepislativepower; vidual to whom belongs the initiative, the
2. Ezecutive power. Others add to these a right of putting into activity the judicial
third class -- power of imposin 9 taxes; others power.*
again add a fourth class --judLcial power. 2. It is necessary that the parties to whom

When one of these plans has been adopted, the orders of the judge may prove prejudicial
it has been chosen w_thout much regard to should have the power of opposing them.
their differences ; everything has been then Here there are other individuals who have a
considered as sufficiently defined, and reasons species of negative power-- power of stop-
have then been sought out to support it. I ping the acts of the judicial power.
shall endeavour to show how vague and ob- 3. It is necessary that it should have proof
scure these terms are. produced of some particular fact upon which

By each one of them, sometimes one thing the complaint is founded, and that the ad-
and sometimes another, is understood. Of verse party be permitted to furnish proof to
each power no one knows to which class to the contrary. Here, then, is the person ac-
refer it--no two persons entertain the same eused whose concurrence is required.
ideas as to what is called le_islatlve or exe- 4. Where there is a written law, it is ne-
cutive power, eessary that the order of the judge should be

Between the condition of a science, and conformable to what such law prescribes :
the condition of its nomenclature, there is a order to the effect of punishing, if it respects
natural connexion. With the best arranged a penal case-- order to the effect of investing
nomenclature, we may still reason badly ; but the party with a certain right, or of divesting
with a badly arranged nomenclature, it is not him, if it respect a civil case.t
possible to reason correctly. Executive Power. _ At least twelve bran-

I_pistative Power.--Everybody agrees to ches of this power may be distinguished:
imderstand by this, the power of command- 1. Subordinate power of legislation over
ing. Little scruple is made of employing this particular districts _ over certain classes of
expression when this power is only exercised citizens -- even over all, when it refers to
over classes, especially when the extent of a particular function of government. The
these classes is considerable, smaller the district--the shorter the duration

This title is more willingly yielded to a of the order -- the more inconsiderable the
power, whose orders are capable of perpetual object, the more one is ted to subtract this
duration, than to a power whose orders are power from the legislative species, in order to
in their own nature perishable. It is agreed carry it to what is called the executive. When
to consider that the exercise of this power is the supreme power does not oppose these sub-
free from the restraints which characterize ordinate rules, it is the same as if it adopted
judicial power. Sometimes it is supposed that
it is exercised in chief; sometimes the same " This first condition may be wanting in those
word is employed to express cases in which cases in which the judge acts in virtue of his

it has only a subordinate exercise. We are o_ce: for example, when he causes the ra_v_t
much inclined to call that legislative power, of an indzvidual who has behaved improper y m
which is exercised by a political body : exe- court."1"This fourth condition would be wanting
"eutive power, that which is exercised by a when there is no written law _ when custom ts
single individual, conjectured and followed. In new cases there is

Judicial Power. -- Among the authors who no custom m follow -- and alt cases were at first
have con_dered thi_ power as distinct from new.
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them : these particular orders are, sotospeak, Lcertain partof the sea, he prohibits his sub-
ill execution of its general will. But what- ects from navigating there. It is thus that
ever it is, it is the power of command. *_onven_ioasbetween nations become internal

2. Power ga-anted to classes of men -- to a laws2*

fraternity-- to a corporation : powers of le- I do not know to what length this subdl-
.gislatian, the power of making bye-laws : it vision of the executive power maybe carried:
is still the power of command. To say, I will the relation which each individual branch
maintain the laws made bya certain body, is bears to eachof the others is altogether unde.
the same as making them one's self. termined. They are always supposed to have

3. Power of granting privileges to indivi- determinate limits, bat these limits have
dmds, titles of honour, &c. It is the power never been assigned to them.
of specification ia indlviduns. The term except/re power presents only

4. Power of pardoning. If it be exercised one clear idea: it is that of one power subor.
_fter inquiry into the facts, it is a negation dmate to another, which is designated by the
of the judicial power : if it be exercised ar- correlative appellation of legislative power.
bi_rarily, it is the legislative power. Power Need we then be astonished that there is
_,t' command exercised in opposition to judi- so much opposition among political writers,
vial orders, when all their works have been composed of

5. Power of locating or dislocating subor- terms so vague, so ilLdefined, and to which
dmate officers. It ib a branch of the power each has attached the ideas to which he was
ot _peciiication. accustomed !

6. Power of coining money, of legalizing it, It is not necessary absolutely to exclude
_f fixing its value--specification in res. these terms adopted into the vocabulary of

7. Military power. That of enrolment and all the nations of Europe ; but it was neces.
disbanding, is a branch of the power of speci- sary to show how far they were from repre-
fieatiou tn per_ona,_. That of employb_g, is a scnting the tl ue elements of political powers.
lmmch of the power of command. The eir- The new analysis which has been attempted
i'tnnstance whieh has caused it to be consi- has many weak points: it is a subject nearly
detedasaseparatcpower, is the use for which the whole ofwhmh remains to be created.

it is e_tabli_hed. The work has been begun, but it will require
8. Fiscal power. This power in itself does much labour m_d patience to finish it.

not differ from that possessed by the cashier
of an individual, with regard to the money
which is entrusted to him. It is constituted

:l public power, in consideration of the source CHAPTER XXII.

trom which the money is derived, m_d the PLAN O/"THE POLITICALCODE.
cmi for which it is designed.

9. Power of admimstration over the ma- IF we detach from the code of laws a part
._azmes, mmdtions of war, and other public which should be c.dled the coastitutwnal code,
things. This is the same as the management the ibliowing subject_ might be referred to
of a house : the object alone makes it a po- it :
htieal power. 1. The methods of acquiring the different

10. Powerofpolice_specification _com- offices established in the state, and also the
mand. We may observe, that for the exercise methods of losing them. The greater share
of military power, the power of police, and the peoplehavein the government, thegreater
even of management, a certain qumltity of ira- the space which this part will occupy.
inediate power is requisite, both with regard 2. An exposition of the powers annexed to
1o the persons and the goods of the citizens in these offices. This part would be assimilated
general. In order to make use of any power in form to the civil code.
whatever, it is necessary that the superior 3. An exposition of the duties attached to
officer should possess immediate power over these same offices. This part would be assi-
his infei_iors, either by being able to dislocate milated in form to the penal code.
them, or by some other means. 4. An exposition of the formalities which

11. Power of declaring war and making oughttoaceompanytheexereiseofthepowers
peace. This is a branch of the power of ape- attached to these offices, in those cases in
cffication. To declare war, is to transfer a which they are exercised by political hodieB.

q'lassofforeignfriendsintotheclassofforeign This part wonld sometimes appear under a
enemies, penal, sometimes a civil face: under the first,

12. Power of making treaties with foreign when punishments are pronounced against
powers. Thelobligation of treaties extends to individuals ; under the second, when there is
the mass of fhe citizens : the mag;. trate who

* Thosewho have rankedthispoweramm_
makes a treaty,exercisesthereforea power theattribu_of theexecutivepower_haw mc
of legislation; when he promisesto another observedthatitwas purelyapow_ Of_l_mm_l_'
_ovcretgn, that his subjects shall not navigate a power of legislation.
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no other punishment than that of nullity as had recognis_=l duties and rights which did
to the acts of the body." not exist with regard to other states.

5. To this code would be consigned the The universal code would contain eonces_
laws which directly bear upon the office of dons on the one part, demands on the other :
the sovereign. Laws of this kind clearly ordinarily, reprocity would have place.
exhibit certain acts as directed or prohibited. These rights and these duties between
Prom this quality they bear the aspect of sovereigns, are properly only the right_ and
penal laws. On the other hand, it is natural duties of morality. For it can scarcely be
that they should not express any punishment hoped that all the nations of the world wilt
to be inflicted in case of contravention. Who enter into universal treaties, and establish
could inflict such punishment ? In this respect tribunals of national justice.
they would be contrasted with the penal law. Division of the laws which compose a par-

Among these laws, the following species tieular code :
may be distinguished : -- I. Laws executed--Laws to be executed.

I. Privilege granted or reserved to the The first are those which regard the two so-
original mass of the nation -- as liberty of vereignties in their character of legislators
worship -- right of carrying arms _ right of when in virtueoftbeir treatiesthey make con-
confederation, formable engagements in their collections of

2. Privileges granted to provinces acquired, internal law. A certain sovereign engages to
whether their union to the body of the state prevent his subjects from navigating a certain
arise from succession, or from voluntary partofthesea;heoughtthentomakeachange
union; as that of not being taxed but by inhisinternallawsprohibitingthisnavigation.
themselves. Laws to be executed are-- i. Those which

3. Privileges granted to conquered districts are fulfilled simply by abstaining from the
at the time of capitulation, and confirmed by establishment of certain internal laws. 2.
treaties of peace. Those which are fulfilled by exercising or oh-

4. Privileges granted to districts ceded by staining from the exercise of a certain branch
treaty without having been conquered, of sovereign power; by sending, or abstaining

Although it may not be easy to apply po- from sending, assistance by troops or money
sitive punishment to a delinquent sovereign, to another foreign power. 3. Those whose
such laws ought not to be regarded as of no fulfilment only regards the personal conduct
value. They are of great importance, though of the sovereign ; for example, those bywhich
positive puuishments would be of no force : he Is obliged to employ or not to employ a
they are attended by the immediate punish- certain tbrmula in addressing a foreign sove-
ment of dishonour to the sovereign, and dis- reign.
content on the part of his subjects:--by Second Division _ Laws of peace _ laws
ulterior punishment in revolt, and loss of so- of war._Those which regulate the conduct of
vercignty. Hence we see in many European the sovereign and his subjects in time of peace
countries, sovereigns sel upnlously respecting or war, towards a fbreigu sovereign anti his
the privileges of subjects and of provinces, subjects.

The same distribution which has been fol-
lowed with regard to internal laws, whether

CHAPTER XXIII. civil or penal, should guide the arrangement
of tLe international laws.rLaN ot_ THZ IST_ltr¢ATIONAL con_.

In the civil code, for example, the demur-
Tmg international code would be a collection cations of the rights of property with respect
of the duties and the rights existing between to immovcables, may be the same. There
the sovereign and every other sovereign, are some properties which belong in common

It may be divided into the universal code, to the subjects of a given sovereign. There
and particular codes, may be some which belong to a given sore-

The first would embrace all the dutiesthat reign, and a certain foreign sovereign, as seas,
the sovereign was subject to _ all the rights rivers, &c. Thus, in former times, the re-
with which he was invested with regard to public of Holland had acquired a species of
all other nations without distinction. There negative service at the expense of Austrm in
would he a particular code for every nation, the port of Antwerp. Thus, by the treaty
with which, either in virtue of express trea- of Utrecht, the English had acqmred another
ties, or from reasons of reciprocal utility, he with regard to the port of Dunkirk. The

* In England_ the king can perform no act right of marching troops across a foreign
without having some individual, or some officer, country is a species of positive servitude.
resemble for it. He c_nnot even arrest an in- War may be considered as a species of pro-
dividual. In this manner his power is limited cedure, whereby it is sought on the one part
by the resImnsibility of tho_. who are necessary or the other, to obtain or keep possession of
as the instruments of it: antt it is mus that the advantages, to which each thinks himself
Imnishment of nullity is attached to actions entitled. It is a writ by which execution i_which it is wished to prevent.
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made upon a whole people. The attacking without injury to any. It remains to be ex-
sovereign is the plaintiff; the sovereign at- stained how all these points may be regulated
teeked is the defendant. Those who sustain for the common utility.
an offensive and defensive war, resemble an The maritime code touches the politleal
individual who has filed a cross.bill, and sus- code, in consequence of the powers granted
rain two characters at the same tlme. This to naval officers, admirals, captains, &e.
parallel is of no assistance as to the form or A ship is a little wandering province, like
arrangement of the laws, but use may be the island of Laputa. Some vessels of war
made of it by the introduction of the prin- contain more citizens than there are in the
eiples of humanity, which would soften the republic of Saint Martin.
evils of war. Hitherto the distinction between maritime

When two sovereigns are at war, the eondi- and terrestrial law, if we may use the term,
tion of their subjects is respectively changed; has not appeared to rest upon solid founda-
from foreign friends they become foreign ene- tions. Still it is desirable, because of the
roles. This part of international law brings particular circumstances in which sailors are
us back to the plan of particular codes, in placed, that they should have a separate
which sovereigns might stipulate for clauses code, distinct laws, for themselves. It is a
relative to these changes, means of simplifying the general code.

Vessels are liable to injure one another.
This is only a particular case of damage, in

CHAPTER XXIV. which there may be, as in every other evil
PLAN"OF THE MARITIMECODE. intention, a smaller or greater degree of fault,

or pure accident. Particular regulations may
THE Maritime Code has many parts related be made upon these points, and placed in
to the penal code, the civil, the military, and the maritime code ; or in treating of damage
the international codes, in the general penal code, the most common

1. Penal. _ When robbery is committed events with reference to ships may be in-
upon the sea, or by persons who come by sea cluded there.
to commit it, in certain cases a particular name The police of ports would find its most
is given to it--it is piracy. But what is the natural place in this code.
difference whether these offences have tbr
their theatre the dry land, or land covered
with water ? And wherefore give them dif- CHAPTER XXV.
ferent names 9 ]PLAN OF THE MILITARY CODE.

2. Civil.--The changes which the sea ex-
periences, and which it occasions, give rise to THE flmctions of the military are like those
many methods of acquiring and losing. Lands of justice and police. Sometimes they are
are abandoned by it m islands are discovered employed in the prevention of evil-- some-
in it --shipwrecked goods are thrown up by times in punishing it; sometimes the two
it : from these result a great number of par- objects are united.
ticular arrangements. In former times, m_itary law had greater

Ships are at once houses and carriages, connexion with the civil, than it has at pre-
Large vessels are floating castles. The sea, sent. It was thus under the feudal system.
if we may use an expression so contradictory Landed property was given instead of salary:
in appearance, is a species of immoveable engagements to perform military service were
always in motion, whose value is in certain the principal means ofacquiringland; the non-
situations very considerable, in others null: rendering of these services was the principal
here it is fruitful, there barren ; here it be- means of losing it. Every baron exercised
comes dry, and there it again covers the dry almost unlimited power over his unhappy vus-
land. Everywhere it is a highway, and a sals: all rights floated in uncertainty. In
highway that repairs itself. In its furthest these times of anarchy, what ought we to call
distances, it is as a heath which leads to each powerful chief? Was he a sovereign,
nothing, and brings back nothing, or a subject? -- a robber, or a soldier? Na

This is not all : it is too often a field of magistrate, or a tyrant ? As to the multitude,
battle, and by this the maritime code has a their condition was too clearly decided : it
part in common with the military code. was a condition of the harshest slavery.

We see in an instant the subjects which I How free soever may be the constitution
it offers for the international code. The right of a state, powers over the people, to be
of chase--the right of harvest, or, as it is exercised upon certain occasions, must De-
called when speaking of the sea, the right of cessarily be given to the defenders of such
fishing-- cannot belong everywhere to all the country, that they may be able to protect it.
world. It follows, then, that upon the sea, These powers, always objects of stmpicion,
as well as upon the dry land, certain proper- are much more so when re,defined. The
ties can he established. But as to the right first object should be to shut them up into
of passage, it may be common to everybody, the narrowest limits ; the next, to mark oat
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these limits with the greatest dearness ; and may be considered as the execution of a law,
if on certain occasions they must necessarily -- as a species of process against the foreign
be unlimited, it is better to announce this in disturbers of the state. As ordinary pro-
the law, than to preserve a timid silence :-- cedure has its principal and accessory ends,
the occasion itself, which gives rise to this so military procedure has its own:--the
power, may then serve as its limits, if there principal end is to overcome the enemy; the
be no other. The dictatorship of the Ro- accessory end is not to oppress the citizen.
roans is an instance of this kind. The same In relation to the first, to indicate the means
procedures, which when authorised by the to tm employed would be to make a treatise
laws produce no sensation, would appear the upon the art of war, a labour not required
height of tyranny if they were arbitrary. In here. Still, however, if on the side of ideas
the first case they would have a limit, and it belongs to soldiers by profession, on the
the honour of the laws would remain un- side of method and style it belongs to the
t4)uched: in the second, no one wonld be able ordinary legislature ; whilst as to the means
to see where they would end. and the antho- of attaining the accessory end, the most
rity of the laws wmdd be trampled under e_caeious are, to grant a great latitude of
foot ; since in a complete system, every power powers, upon verifying all the facts, and ren-
which was not derived from the laws, would dering the chiefs responsible.
be an infraction of the laws. Those that are
not wilh me, are against me.

Take an example : -- Care has been taken CHAPTEI_ XXVL
to provide for the maintenance" of the troops PLAN OF TIIE ECCLESIASTICALCODE.
by general arrangements, in such manner as
not to hurt individuals. But it may happen, THE snhjects of the ecclesiastical code may
from a thousand unforeseen accidents, that a have reference, partly to the penal and partly
certain body of troop% large or small, is in to the civil codes _partly to the eonstitu-
want of necessaries, especially in time of war. tional, and partly to the international codes.
But what would the law say to them ? They We have seen, in the catalogue of offences,
wouhl not allow themselves to die of hunger, an order composed of those offences whose
with arms in their h_mds, if it were possible tendency is to abuse the motive of religion,
to procure food, It is better courageously to or to weaken its power in the eases in which
provide for this emergency, and to give to it, is employed in the service of the state._
_he lowest serjeant the right of making suit- Thus far it is penal.
able requisitions, than to be silent from fear, In the greater number of religions there is
und to leave everything to ehm_ee and to established a class of men whose condition
violence. Let there be no refined formali- consists in cultivating and directing the in-
ties; freely concede a power that may be fluenee of this motive in the minds of the
seized in despite of the taws, reserving to other citizens. The persons clothed with
yourself the power of ascertaining the facts, this condition sometimes hold, instead of
/'or the purpose of punishing its abuse, and salaries, certain lands, whleh for the aceom-
indemnifying the parties injured, plishment of the designs of the donors are

Act in the same manner with regard to subjected to other rules than those affecting
the extraordinary powers which it may be the lands of other citizens. It is by such
necessary to grant to commanders for the circumstances that the ecclesiastical code is
defence either of towns or countries. To connected with the ci_ il code.

carryoffprovisions--tobreak downbridges--- Almost everywhere there is mmexed to
to cut down trees- to burn houses- to this condition certain political powers, either
inundate the country, _ all these extremities over the body of the people, or over the
may become necessary, and they will be net- members of the same fraternity. Here is a
ther more nor less so from having been au- connexion with constitutional law
thentieally provided for. If there be not a The principles which ought to regulate
dear and precise permission--sometimes, out their salaries are the same as those which
of vexation, the strict line of necessity will ought to regulate those of all other services
be surpassed, to the detriment of individuals; in the state. This belongs to remunera_ory
sometimes, from fear, only half measures will law.
be taken, to the peril of the public welfare. In granting to this ela_ certain rights and

Such are the points by which the military powers _ in subjecting them to certain ob-
code is connected with the penal and civil ligations, they have also been subjected to
code. It will be clearly perceived, that it certain incapacities. These incapacities are
has a continual connexion with the interns- sometimes civil, as interdiction of marriage ;
tional code. It would be proper to place sometimes political, as exclusion from certain
these relations in the clearest light by a train military, public, or judicial employments.
vf reciprocal refercoces. It may happen that the ecclesiastical class

With reference to military operations, they in a country has a foreign head, and that the
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political sovereign allows this foreign chief ratory laws belong under this aspect to the
to exercise his powers in matters of religion, civil code.
It may be, that these powers exercised by The most extended field for the remune-
foreigners may be in the hand of a pope, or ratory system is political economy _ public
of an assembly, as of councils, &e. &c. Here instruction might also make great use of it.
there is a connexion with the code of inter- Those methods which elevate the soul, and
national law. give to the mind the elasticity of pleasure,

In this code, the principles which ought are preferable in the treatment of youth to
to guide the legislator are few in number ; those which sadden it, and accustom it only
and are --as respects penal law, toleration in to act from fear.
respect of political rights__ _bmisszon in re- Rewards are sometimes distributed in vir-

gard to the sovereign--equahty in regard to tueofgeneral and permanentlaws, sometimes
their fellow-citizens, and if it be possible, according to the good pleasure of those who
mnong themselves--as respects their salaries, direct the public funds. A reward granted
economy, without having been promised, exactly re-

sembles in form the penal law which would
be called ex post facto-- I say as to the form.

CHAPTER XXVII. for all the world sees at once that a penal law
PLAN OF REMUNEB.&TORYLAWS. passed after the act is a revolting injustice.

A reward in the same ease is precisely the
THE system of these laws could not have opposite. Is it well applied ? It is so much
any plan which should belong to itself alone, rather an act of wisdom on the part of the
Rcmuneratory laws will be found dispersed government, that it resembles a general invi-
here and there throughout the penal code, tation addressed to all persons to direct their
without having any regular correspondence scrvmes to all objects oi utility, without fear
with offences; since it is not possible to ap- that in case of success they will lose their la-
ply a reward to every law, as one applies a bout.
punishmcnt. Pleasure, in as far as it is at the
disposal of the legislator, is a motive whose
force is too precarmus, and the quantity of it CHAPTER XXVIII.

too small to allow of its being depended upon, or POLITICALECONOMY.
ia reference to objects of the first necessity.
It is a useful auxiliary ; but the service of the THE distinction marked by the word economy
laws requires a regular and permanent force, is applicable rather to a branch of the science
such as can only be found in punishments of legislation, than to a division in a code of
Reward can scarcely be employed except for laws. It is much easier to say what branch of
the production of extraordinary services-- thls science shouldbe called political economy,
works of supererogation, than to say what laws arc economical.

Sometimes a principal law has for its sup- The most powerful means of augmenting
port two subsidiary laws of opposite natures : national wealth are those which maintain the
the one penal, in case of disobedience ; tim security of properties, mid which gently fa-
other remuncratory, in case of obedience, your their equalization. Such are the objects
Thus a wise law, by directing every indict- of civil and penal law. Those arrangements
dual who becomes acquainted with a crime which tend to increase the national wealth
to denounce it to the magistrate, threatens by other means than security and equality (if
a punishment against him who conceals it, there be any such,) m_y be considered as be-
and proposes a reward for hlm who denourmes longing to the class of economical laws.
it. Sometimes the reward is placed in front, It may be said, there is a science distinct
and the punishment is, soto speak, placed be- from every other, which is called political
hind to support it. Thus when it is desired economy : the mind can abstractly consider
that certain burthensome offices should be everything which concerns the wealth of na-
discharged, a salary is attached to them, to tions, and form a general theory concernitlg
induce persons to undertake them with good it : but I do not see that there can exist a
will ; but if this method fail, it is necessary code of laws concerning political economy,
to use constraint. In enlisting soldiers and distinct and separate from all the other codes.
sailors, it is usual to begin by offering boun- The collection of taws upon this subject
ties, and to finish by ballot and impress- would only be a mass of imperfect shreds,
meat. drawn without distinction from the whole

The laws which adopt, which guarantee body of laws.
contracts and dispositions of goods between Political economy, for example, has role-
individuals, are a species of remuneratory fence to the penal laws, which create the
laws, in the cases in which these contracts, species of offences which have been called
these dispositions, have for their nbjeets, ser- qlTeneesagninstpopulalion, ando._eneesagain_
_,iees rendered, or to be rendered. Remune- the national wealth.



204 VIEW OF A COMPLETE CODE OF LAWS. [CH. XXX.

Political economy would be found con- would be to simplify the language -- to ba-
nected with the international code by treaties nish false metaphorical and obscure expres-
of commerce, and with the financial code by sions--to restore everything to dearness and
the taxes, and their effects upon the public truth. Few persons know how much technio
wealth, cal terms have contributed to conceal errors,

to mask quackery, to confine the science to
a small number of adepts who have made of

CHAPTER XXIX. it a species of monopoly. The knowledge of
]PLANOF THE FINANCIALCODE. this jargon has become a cabalistic sign, by

which the initiated recognise each other ; and
THE matter of this code will coincide partly the obscurities of the language have enabled
with the civil, partly with the penal, partly financiers to deceive the simple up to a cer-
with the constitutional, and partly with the rain point, with regard to transactions which
international cGdes, would otherwise have been at once recog-

The regulations to which property and nised as nefarious; -- a theft, fm example, is
trade are subjected on account of taxes, be- called a retalniny. These artifices of style
long tothecivil code. Inasfaras regards havetbeirplaeeiuothermatters:itisthought
the duties of the contributors, the financial better to say of a minister, that he has been
coincides with the penal code, and with that thanked than dismissed. But in a treatise
species of offence which is called non-pay- upon the principles of legislation, the right
Rent of taxes. In relation to the rights and word ought tobe employed--thewordwlnch
duties of the officers set apart for this branch correctly expresses the real fact without con-
of administration, the financial is connected cealment.
with the constitutional code, and sometimes How numerous are the questions which ap-
with the international code. pear difficult to be resolved, and even insole-

The receipt of taxes bears the same rela- able, because terms are employed which have
tion to their assessment as procedure bears no meaning, or which only present incorrect
to substantive law. The one answers to why ideas !
--the other to how much. Finance has its
indirect, as well as its direct laws, These
consist in simply saying, "Pay such a tax on CHAPTER XXX.
such all occasion." The indirect eonsisL of
those precautions which are taken to prevent PLAN OF PROCEDUKECODE.
individuals from withdrawingthemselvesfcom IN arranging matters of procedure, it is ne-
the payment of taxes. If fiscal laws are gene- cessary to regard four principles : -- 1. The
rally very complicated, it is because they are order of the o_nces which it is intended to
generally directed against accessory offences, combat, or of rights not enjoyed, which it is

With respect to the principles which ought intended to cause to be enjoyed. 2. The
to regulate taxes, theyformpartofthescience order of tl_e ends which can be proposed in
of political economy. A treatise upon finance combating the ill effects of each offence. 3.
ought to begin with two tables : -- A table The chronological order of the steps which
of all the inconveniences which can possibly may be taken on the one side or on the other,
result from every kind of tax ; 2. A table of in the pursuit of these cuds. 4. The power
all the taxes, arranged in the most convenient to be exercised provisionally for securing the
orderforfacifitatingthecomparison andshow- iustwiabillty of the accused.
ing the particular qualities of each one. We commence, then, by the system of pro-

Fwst object of finance _ to find the mo- :edure which is suitable to every offence.
hey without constraint--without making any To arrest, to indemnify, to prevent ; --
person experience the pain of loss and of pri- these three objects of the legislator give rise
vation._ [to three distinct hranches:_procedure ad

,Second object -- to take care that this pain compescendum, _ ad compensandum, ad pr_z-
of constraint and privation be reduced to the veniendum. These three branches arc not re-
lowest term. quired with regard to every offence, because

Third object-- to avoid giving rise to they may all be secured by seeking them to-
evils accessory to the obligation of paying the gerber.
tax. With respect to precautions for submitting

One essential object in a treatise of finance
-_ The famous English law of habea_ _Trpus

* This object can rarely be accomplished. The is an example of pr_.dure ad com]_esc_,ndum,
I._antonof Berne levies no taxes: its government with regard to offends directed affamst the per-
is supported by its property. It is almost a unique son. What ret-_tersit tamous is, _at _e minis-
es_ and pe_aps it is not desirable that it should ters, who act by order of the king, are subject to
be general. In governments in which the people it as well as others. It allows of no arbitrary im-
trove no part_ the nece_ity of attending to the p"_nment. The action ad e_hi6endum of the
sol_ability of the contributors is a species of bxle Fr_d&ic produces a similar effect wits re.
at_eguara zor them. gard to things.
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the party to justice, there are two things to The collection of the laws made upon this
be done--to secure the person of the accused, plan would be vast, but this is no reason for
or his goods-- or to admit him to give bail. omitting anything. Whether a law be writ-
The necessity of these precautions is deter- ten or unwritten, it is not less necessary that
mined by the intensity of the punishment, it should beknown. To shut one's eyes to the
The punishment attached to the offence of mass of the burthen we are obliged to bear, is
which an individual is accused, may be such, not a means of lightening its weight. Besides,
that he would choose rather to indemnify his what part ought to be excluded? To what
sureties, or to leave them to suffer in his obligation ought the citizens to be subjected

stead, than to expose himself to it. In this without their knowledge ?. The laws are a
ca_e, we can possess no other security than snare for those who are Ignorant of them.
that of his person. But if it can be presumed, This ignorance would be one of the greatest
either from his property or from other motives crimes of governments, if it were not the
determining his residence, that he would effect of their incapacity and unfitness. Ca-
submit to the judgment which may be pro- ligula suspended the table of his laws upon
nounced against him, rather than escape it lofty columns, that he mSght render theknowo
by flight, imprisonment would be a useless ledge of them difficult. How numerous are
rigour. It is not so much the nature of the the countries in which these matters are still
offence, as the responsibility of the accused, worse ! The laws are not even upon tables ;
which ought to determine these precautions. --they are not even written. That is done
A poor man, and especially a stranger, ought from indolence, which the Roman emperor
to be arrested, when there would be no neo did from tyranny.
cesslty for arresting a rich man or a house- A complete digest : such is the first rule.
keeper. Not that the stranger ought to be Whatever is not in the code of laws, ought
more ill treated than the resident inhabitant, not to he law. Nothing ought to he referred
or the poor than the rich ; but because the either to custom, or to foreign law, or to pre-
circumstances of the one offer a guarantee tended natural law, or to pretended laws of
which the circumstances of the other do not nations. Does the legislator who adopts, for
ymld. Necessity alone can authorize the example, theRomanlaw, know what he does ?
slightest degree of constraint. Can he know it ? Is it not a field of eternal

The distinction between criminal procc- disputes ? Is it not, in one word, to render
dure, slightly criminal, and civil, may be pre- arbitrary everything which he pretends to
served, or they may be exchanged for other take from it ? Is not this amalgamation suf-
terms : -- procedure of rigour--procedure of ficient to corrupt the whole code? When we
less rigour--procedure without rigour, add together two quantities, the one finite

The code of procedure will be much short- and the other infinite, that the sum will be
ened, by distributing it into general and par- infinite is a mathematical axiom.
tmular titles. I do not say, that ff among the states of a

All offences with regard to which the same sovereign he find a province, a town, which
procedure may be pursued, ought to be placed has its customs, its unwritten laws, to the
together, and designated by a common title, preservation of which he finds himself bound

Penal suits have direct reference to of- either by convention or custom, he ought to
fences. Suits of demand, commonly called abolish them. No, without doubt: but taking
civil suits, have direct reference to rights, the necessary precautions, he may confirm
and indirect reference to offences, them, fix them by writing. It was thus that

Care should also be taken to prepare for- Charles V. acted with regard to Hainault.
mulas for all cases which are susceptible of It is objected to the forming a code of laws,
them ; that is to say, for everything which that it is not possible to foresee every case
in the course of the trial may be done by a which can happen. I acknowledge that it is not

general rule. possible to foresee them individually, but they
may be foreseen in their species; for example,
a person may be assured that every species

CHAPTER XXXL of offence arc comprised in the tables which
this work includes, although he may not be

OF THE INTEGILALITY OF THE CODE OF LAWS. assured that every possible individual offence
IT is not sufficient that a code of laws has has been foreseen.
been well digested wlthregard to its extent ; With a good method, we go before events,
it ought also to be complete. For the attain- instead of following them ; we govern them,
ment of this object, it is necessary at once instead of being their sport. A narrow-
to embrace the whole of legislation--and this minded and timid legislature waits till par-
principalobjecthas never yet been attempted, ticular evils have arisen, before it prepares a
I have ventured to undertake it, and I have, remedy ; an enlightened legislature foresees
so to speak, projected the sphere of the laws, and prevents them by genersl precautions.
that all its part_ may be seen at one view. Civil and penal laws were _ly at first
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made by groping about, according as cireum- its origin is unknown ; it goes on continually
stances required them. In this manner the increasing-- it can never be finished ; it is
breaches were filled up with the body of their continually altering, without observation. If
victims. But this procedure of the ages of there be a lawgiver, it is thejudgehimselfm
lmrbarism ought not to be followed in the a legislator, each one of whose laws is only
age of civilization, applicable to a particular case, and always ne-

Of all the codes whmh legislators have con- ccssanly ex post .facto ma legislator, the pro-
sidered as complete, there is not one which mulgation of whose laws is only made by the
is so. The Danish is the most ancient code ; ruin of the individuals to whom they refer.
it is dated 1683 : the Swedish code is dated The grand utility of the law is certainty :
1734 ; the code FrSdSric, 1751 ; the Sardi- unwritten law does not--it cannot--possess
man, 1770. this quality ; the citizen can find no part of

In the preface to the Danish code, it is it, cannot take it for his grade; he is reduced
expressly stated to be complete. However, to consultations--he assembles the lawyers
it contains nothing about taxes, no reguta- --he collects as many opinions as his fortune
tions relating to professions, nothing about will permit ; and all this ruinous procedure
the succession to the crown, nothing about often serves only to create new doubts.
the powers of any subaltern officers, except Nothing but the greatest integrity in a
those of justice ; nothing respecting inter- tribunal can prevent the judges from making
national law; no formularies, either for con- an unwritten law a continual hlstrument of

tracts, or the disposal of goods, or for dif- favour and corruption.
ferent stages of procedure. It is, however, But wherever it exists, lawyers will be its
the least incomplete of all the codes, defender% and, perhaps innocently, its ad-

In the Swedish code, all those parts are mirers. Theylovethesourceoftheirpower, of
wanting which are wanting in the Danish theirreputation, oftheirfortune:theyloveun-
code; it also wants the section on political writtenlawforthesamereasenthattheEgyp-
or constitutional law. tian priest loved hieroglyphics, ibr the same

The code Frederic, stated in its tltle-page reason that the priests of all religions have
to be universal, is absolutely limited to civil loved their peculiar dogmas and mysteries.
law. It achmwledges that it is far from
complete, for it speaks of feudal law, that it
proposes afterwards to dlgest--of a part of CHAPTER XXXII.
the canon law, on which it does not touch

of many statutes of towns and provinces, OF PURITY IN THE COMPOSITIONOF A CODE
OF LAWS.

which it reserves for examiuatiml, &c.
The Sardinian code recognises the Roman BY purity in a composition of a code of laws,

law as its foundation, and frequently refers to I mean the absence of all heterogenous mat-
it under the name of common law. It could ter, of all foreign mixture ofeverythingwhich
not more effectually have plunged everything is not law _ of everything which is not the
into uncertainty, pure and simple expression of the will of the

I say nothing of the methods followed in legislator. Laws made for all times ought
these codes. Legislative science was too little to be above all little passions: they ought to
advanced to furnish them with models of at- command and instruct -- they ought not to
rangement and distribution, descend from their elevatmn to dispute with

The object of these observations is not to individuals. I:eges non deeet ease dlsputantes,
depreciate the presents that the_e sovereigns says Bacon : sed jubcntcs, he ought to have
made to their people. He who has been least added, et doccntes.
successful in the composition of a code, has I see with regret the compiler* of the code
conferred an immense benefit. In digesting of a great nation incessantly occupied in tri-
the body of laws, they have, at least in a great umphmg over the lawyers: the royal sceptre
measure, cansed therepetitions andcontradic- committed to his hands is used as an instru-
tions of the laws to disappear. They have merit of combat. Such formulas as the fol-
delivered their people from unwritten law-- lowingare continually found :--" It has been
law which is lmcertain in its essence-- law questioned "_" Some lawyers have pre-
without beginning and without end--law by tended"--" Some have denied"--" Others
which animals are governed, and which is dis- have affirmed, but we will and direct "_" We
graceful to men. abolish by these presents, these distinctions

Written law is alone deserving of the name altogether destitute of foundation," &c. &c.
of law: unwritten law is, properly speaking, Men, things, opinions, ought all to be
conjectural law. Written law has a certain considered on the great scale. Conciliation
manifest foundation. There is a legislator-- should be the object of the legislator, and
there is a will-- there is an expression of not triumph. He should rise above all ephe-
that will, a known period of its birth. Un- metal strife.
written law possesses none of those qualities: _ Cocceius' Code Frederic.
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Another form not less vicious, _s that of As it is also to be wished that the idea,
enveloping the will of the legislator in a fo- once correctly placed in the mind, should re-
reign will. In the same code, such expressions main there always ready for use, and as men
as these are frequently found : -- " The civil differ in regard to the strength of their me-
laws declare"--" The laws exclude "--" The mories, and the more any one endeavours to
laws have granted." What laws are referred load his memory, the more he is likelyto for-
to ? Who made them ? Besides, is not th_s get, we have learned that another important
anterior law-- this natural law to which we quality in this style is brevity.
are referred, and which is made the founda- Quicquid pr_ecipiesesto brevis: ut elto dicta
lion of the law-- is it not a source of obscu- Percipiant animi dociles, teneantque fldeles.
rity? --is it not a vet which intercepts the De etr_e Poet. _t-5.
will of the real legislatm ? Such was the precept of Horace eighteen

The compilers of the Justinian code have centuries ago : but hitherto in respect to Eng-
given examples of these faults. Instead of land, his precept has been delivered in vain.
making the legislator say I will, they make Defects of style may be referred to four
him every moment say, It appears to me. heads:--unintelligibility- equivocality
The emperor so completely forgets his dignity too great extent-- too great limitation.
as to say, "It is thus that Titius or Sempro- As an example, I may employ a law cited
nius think." He forgets it still more, when he by Puffendorf, promulgated in a country in
remains in suspense between two opposite which assassination had become common :-
authorities : " It is thus that Tltius thinks, "Whosoever draws blood in the streets shall
but Sernpronius thinks otherwise." be put to death." A surgeon found a man

Historical disquisitions ought not _o have faint, and bled him in the street. This cir-
place in the general collection of the laws. cumstance showed _he necessity of interpre-
It is not necessary to cite what the Romans tation ; that is, it displ,tyed one of the defects
did. If what they did was good, do like them, of the law.
but do not talk of them. This enactment was defective by excess.

The great utility of a code of laws is to and by defect:--by excess, in that it admitted
cause both the debates of lawyers and the of no exception with regard to those cases in
bad laws of former times to be forgotten, which the drawing of blood in the streets

might be either useful or innocent; by defect,
in that it did not extend to murder, and other

CHAPTER XXXIII. methods of wounding not less dangerous than
those by which blood is spilled.

OF THE STYLEOF THE LAWS. If it were the retention of the legislator to
T[JE perfections of which the style of the comprehend in his prohibition all kinds of
laws are capable, may be distinguished into grievous injuries which could be committed
those which are essential, and those which in public places, he did not know how to ex-
are secondary, press himself clearly.

The first consist in avoiding the different i A j udge confining himself to the text of the
t_aults of which this style is susceptible ; the law, would punish with death slight accidents,
second in employing those beanties which are and even acts of mercy.
suitable to the subject. Another judge equally i_aithful to the text,

The desirable object of the laws in regard would leave unpunL_hed more hurtful acts of
to style is, that it raay be such that at every violence, than those which shed blood.
moment in which they ought to influence the The law which presents different significa-
conduct of a citizen, he may have presented lions to a judge, cannot fail to be wanting in
to his mind an exact idea of the will of the precision and clearness to individuals.
legislator in this respect. One will find a man struck by apoplexy,

For the accomplishment of this object two and will prudently leave him to die.
things are requisite: -- 1.That at the moment Another, listening to the voice of huma-
in question, the idea should already have been nity, will violate the law, and succourthe sick
placed in his mind ; 2. That it shallnot have man, andthus expose himself to be condemned
escaped from it. by the inflexible judge.

This idea will not have been correctly Another, trusting in the literal sense of the
placed in the mind-- 1. When the words era. law, will leave his adversary half dead with
ployed do not convey any idea; 2. When they his blows; in the manner of that archbishop,
present only part of' the idea intended to be who that he might not shed blood, made use
conveyed ; 3. When instead of this idea they of a mace.
present another altogether different; 4.When It is to be wished, that those minds which
theyinelndeother propositions in conjunction consider it beneath the dignity of genius,
with that intended by the legislator, scxupulously to attend to the care of words,

Hence we discover that dearness, precision, would reflect upon this example. As are the
is one of the essential qualities of this style, words, such is the law. Laws can only be
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made with words. Life, liberty, property, more numerous the points of repose for the
honour -- everything which is dear to us, de- mind. In the English statutes, sentences may
pends upon the choice of words, be found which would make a small volume.

In all cases of want of precision, the fault Pitching blocks are erected in certain places
arises either from the choice made of the in the streets of London, for porters with
words, or from the manner in which they are their loads : when will English legislators
put together ; that is to say, either from the take equal care for the relief of the rmnds of
terminology or from the syntax. In either those who study their labours.
ease it is an affair of grammar, and we may It is not o_dy desirable that the paragraphs
remark, that besides being enlightened, it be- be short : they ought to be numbered. Some
iloves the legislator either to be or to employ means is necessary for separating and distin-
a consummate grammarian, gnishing them : that of numbering is the most

With regard to brevity, a distinction is simple, the least liable to mistake, the most
necessary. A code of laws prepared upon easy for citation and reference.
the best plan, and reduced to the smallest The ]3ritish Acts of Parliament are still
dimensions, will always be too large to be defective in this respect. The division into
committed to the memory entire ; hence the sections, and the numbers which designate
necessity of separating into distinct codes, them in the current editions, are not authen-
those parts which are intended for the useof tic. In the original parliamentary roll, the
particular classes, who have need to be more text of the law is one single piece, without
particularly acquainted with one part of the distinction of paragraph, without punctuation,
laws than another, without a figure. By what means is the corn-

Brevity of style may regard sentences and mencement and the termination of an article
paragraphs, as well as the whole body of the shown ? It is only by the repetition of the
laws. introductory clauses:--" And further be it

Lengthiness is partietdarly vicious when it enacted." " And it is further enacted by
is found in connexion with the expression of the authorityaforesaid," or some other phrase
the will of the legislator, of the same kind. These are, so to speak, a

The faults opposed to brevity which may species of algebraic notation, but of an oppo-
be found in a paragraph are- site character. In algebra, one letter sup-

1. Repetition in terms, plies the place of a multitude of words and
2. Virtual repetition or tautology : as for figures ; here, a line of words very imper-

example, when the king of France is made fectly supplies the place of a single figure.
to say, "We will, we direct, and tt pleases us." I say imperfectly, for though these words

3. Repetition of specific words instead of may serve for the purpose of division, they
the generic term, do not serve for the purpose of reference. Is

4. Repetition of the definition, instead of it wished to amend or revoke one article in
the proper term, which ought to be defined an act ? As it is impossible to designate this
once for all. article by a numerical reference, it is neceso

5. The development of phrases, instead of sary to employ periphrasis and repetitions,
employing the usual ellipses: for example, always long, and always obscure. Hence
when mention is made of the two sexes, in English acts of parliament are compositions
cases in which the masculine would have unintelligible to those who have not by long
marked them both ; cases in which the sin- use acquired facility in consulting them.
gular and plural are both used, when one of This evil has arisen from a superstitious
the two numbers would have been sufficient, attachment to ancient customs. The first acts

6. Useless details: for example, in regard of Parliament were passed at a time when
to time, when instead of confining one's self punctuation was not in use _ when the Ara-
to the event which would serve for this effect, bic figures were unknown. Besides, the sta-
it has been made dependent on some anterior tutes, in their state of original simplicity and
event or train of events, imperfection, were so short and so few, that

It is by the collection of all these defects the want of division did not produce sensible
that the English statutes have acquired their inconvenience, Thing_ have remained upon
unbearable prolixity, and that the English law the same footing from negligence, from habit,
is smothered amidst a redundancy of words, or from secret and interested opposition to

It is not enough that the whole of a pars- all reform. We have lived for ages without
graph is concise in regard to the number of using stops and figures : why adopt them to-
ideas that it presents : the sentences in which day ? This argument is above all reply.
they are presented should have this same With regard to perfections of the secend
quality. This circumstance is equally of ira- order, they may be reduced to three --force,
portance whether it concerns the understand- harmony, and nobler,ess. Force and harmony
ing or the retaining the sense of a paragraph: depend in part upon the mechanical qualities
the shorter the distance between the begin- of the words employed _ in part upon the
ning and the ending of each sentence, the manner in which they ate arranged. Noble-
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mess depends principally upon the accessory, people, the perfection of science will be at-
ideas which they are calculated to excite or tainod, when its efforts are not perceived,
to avoid, and its results are characterized by noble sire-

Barren though the subjects of the laws plicity.
may be, they arc susceptible of a species of If in the foregoing work science have been
eloquence which belongs to them, and of found, and even theory and abstract science,
which the utility ought not to be despised, it ought to be remembered that it has been
as it tends to conciliate the popular sanction, necessary to combat a multitude of errors
With this view, the legislator might sprinkle created by false science -- to establish prln-
_ere and there moral sentences, provided they ciples so ancient and so new, that to some
were very short, and in accordance with the eyes they will not appear to he discoveries,
subject ; and he would not do ill if he were whilst to others they will appear altogether
to allow marks of his paternal tenderness to paradoxical. It has been necessary to intro-
flow down upon his paper, as proofs of the duce orderintothechaosofnomenclaturewith
benevolence which guides his pen. Why respect to rights, offences, contracts, obligE-
should the legislator be ashamed to appear as tions -- to substitute in the place of an inco-
a father? Why should he not show that even herent and confused jargon, a language very
hls severities themselves are benefits ? This imperfect, but still more clear, more correct,
species of beauty has been remarked with and more conformable to analog}, • in a word,
pleasure in the political code, as well as in as respects the scientific part of the law, it
the instructions of Catherine II. It was also has been necessary to unlearn and to recon-
exhlbited in the preambles to certain edicts struct the whole. No one can be more dis-
of Louis XVI._ under the ministry of two gusted than myself at the abuse of science
men who did honour to France and to hu- no one can be more sensible of the ill effects
manlty, it produces. If I have not attained my object,

Having made these general observations, I believe that I have shown the way to it.
the following rules may be given as practical It"comparison should be made between my
directions : -- labours and the books of actual law, these

1. It is proper, as much as possible, not to will be found bristling with a certain science
put into a code of laws any other legal terms as repulsive as it is inexact and useless, and
than such as are familiar to the people, which owes its obscurity to its own absurdity

2. If it be necessary to employ technical -- whilst by how much the more this project
terms, care ought to be taken to define them has abounded in science, by so much the less
in the body of the laws themselves, will it be necessary that any should appear in

3. The terms of such definitions ought to the text of the laws. I have endeavoured to
be common and known words ; or at least, throw the burthen upon the legislator, that
the chain ot- definitions, more or less known, the yoke may be lightened for the people. [
ought always to finishby a link formed of such have given the labour to the strong, that the
words, repose of the weak may be better secured.

4. The same ideas, the same words. Never A code formed upon these principles would
employ other than a single and the same not require schools for its explanation, would
word, for expressing a single and the same not require casuists to unravel its subtilties.
ides It is, in the first place, a means of It would speak a language familiar to every-
abridgment, because the explanation of the body : each one might consul_ it at his need.
term once given, will serve for all times : and It would be distinguithed from all otherbooks
the identity of the words contributes still by its greater simplicity and clearness. The
more to clearness than to brevity ; for if they father of a family, without assistance, might
vary, it is always a problem to be solved, whe- take it in his hand and teach it to his children,
ther it have been intended to express the and give to the precepts of private morality
same ideas, whereas, when the same words the force and dignity of public morals.
are employed, there can be no doubt but
that the meaning is the same. Those who
Ere lavish of their words, know little of the CHAPTER XXXIV.

danger of mistakes, and that, in matters of oF THE INTERPRETATION, CONSERVATION,

legislation, they cannot be too scrupulous. AND IMFitOVEMENTOF A CODE.
The words of the laws ought to be weighed
like diamonds. THE cede of laws having been thus prepared,

The composition of a code of laws will it will be desirable to preserve it from the
have required so much the more knowledge, injuries to which it is liable, both as to its
in proportion as it shall demand less know- matter and as to its form.
ledge to comprehend it. In works of art, the For this purpose it will be necessary to
perfection of art consists in its concealment: forbid the introduction of all unwritten law.
in s eodeof laws addressed to the people, It will notbe sufiicientto cutoffthe hcadof
and to the least intelligent portion of the the hydra: the wound must be cauterized,
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that new heads may not be produced. If a one more general, they should, if possible, be
new case occ_Jr, not provided for by the code, reconciled : if not, let the particular provision
the judge may point it out, and indicate the prevail over the general. For this reason,
remedy: but no decision of any judge, much the particular provision is established upon a
less the opinion of any individual, should be nearer and more exact view of the subject
allowed to be cited as law, until such deci- than the general, of which it m_y be regarded
sion or opinion have been embodied by the as a correction. But if such a case should
legislator in the code. ever happen, it is a blemish in the taw itself,

It should be directed that the text of the and ought to be corrected; and when observed
law should be the standard of the law. In by a judge, should be represented to the le-
judging whether a given case fall within the glslature.
law, the text ought to be kept principally in Whatsoever the legislator had in view and
view ; the examples which may be given be- intended to express, but failed to express,
log designed only to explain, not to restrain, either through haste or inaccuracy of inn-
the purport of the law. gnage, so much it belongs to the judges in

If any commentary should be written on the way of interpretation to supply.
this code, with a view of pointing out what When, however, a passage appears to be
is the sense thereof, all men should be re- obscure, let it be cleared up rather by al-
quired to pay no regard to such comment: teratlon than by comment. Retrench, add,
neither should it be allowed to be cited in substitute as much as you will-- but never
any court of justice in any manner whatso- explain: by thelatter,_'ertainty will generally,
ever, neither by express words, nor by any -- perspicuity and brevity will alwa} s, suffer.
circlfitous designation. The more words there are, the more words

But if any judge or advocate should, in the are there about which doub*_s may be enter-
course of his practice, see occasion to remark rained.
anything in it that appears to him erroncous Finally, once in a hundred years, let the
in point of matter, or in point ot style de- laws be revised for the sake of changing such
fective, redundant, or obscure, let him cartii_ terms and expressions as by that time may
such observation to the legislature, with the have become obsolete--rememberingthat this
reasons of his opinion, and the correction he will be more needful in regard to the language
would propose, of the legal formularies in use, than that of

If there should be any particular provision the text of the laws themselves.
that appears st first sight to be repugnant to
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CHAPTER I. Maximizing universal security; -- securing
the existence of, and sufficiency of, the matter

GENERALOBSERVATIONS. of subsistence for all the members of the corn-

BY a Pannomion, understand on this occasion munity ; --maximizing the quantity of the
an all-comprehensive collection of law,--that matter of abundance in all its shapes ; -- se-
is to say, of rules expressive of the will or curing the nearest approximation to absolute
wills of some person or persons belonging to equality in the distribution of the matter of
the community, or say society in question, abundance, and the other modifications of the
wtth whose will in so far as known, or guessed matter of property ; that is to say, the nearest
at, all other members of that same commu- approximation consistent with universal sc-
nity in question, whether from habit or other- curity, as above, for subsistence and maxi-
wise, are regarded as disposed to act in coln- mization of the matter of abundance : -- by
pliance, these denominations, or for shortness, by the

In the formation of such a work, the sole several words security, subsistence, abundance,
proper all-comprehensive end should be the and equality, may be characterized the sere-
greatest happiness of the whole community, ral specific ends, which in the character of
governors andgoverned together,--thegreat- means stand next in subordination to the all
est-happlaess principle should be the funds- embracing end- the greatest happiness of
mental principle, the greatest number of the individuals be-

The next specific principle is the happiness- longing to the community in question.
numeration priaciple. The following are the branches of the

Rule: In case of collision and contest, hap- pannomion, to which the ends immediately
piness of each party being equal, prefer the subordinate to the greatest-happiness prin.
happiness of the greater to that of the lesser eiple respectively correspond:-
number. To constitutional law, the axioms and prin.

ciples applying to equalit.y.
• The MSS. from which the following Chap- To penal law, the axioms and principles

te_ are extracted, were wrltten at sundry tinges, applying to security; via. as to--1. Person;
and are in an unfinished state ;-- the aumor 2. Reputation; 3. Property ; 4. Condition in
appears to have designed ultimately to have
worked up the sketches he has thus leit into fife.
an Introduction to a Pannomion, or Complete The prinelp|e presiding over that branch of
Code of Laws. Some of the latest sheets _ the pe_a/code, which is employed in the e_
dated June 1831. deavour to arrest, or apply remedy to olrenees
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considered as being and being intended to be Of these propositions, it will be observed
productive of suffering to one party, without that they divide themselves into groups ; --
producing enjoyment, otherwisethan from the one group being relative to security, another
contemplation of such suffering, to the other, to subsistence, a third to abundance, the
is the positive.pain-prevent_n 9 principle, fourth and last to equality: the first bringing

Rule : Let not any one produce pain oil to view the enjoyment derived from the un-
the part of any other, for no other purpose disturbed possession of security at large --
than the pleasure derived from the contem- security in the most comprehensive appiica-
plation of that same pain. tion made of the word, contrasted with the

The persons for the regulation of whose enjoyment producible by the breach of it, --
conduct thepositiveTain-preventmgprincipte the second group bringing to viewthe subject
applies are -- of subsistence; -- the third group bringing to

1. The subject dtizens, taken at large, view the subject of abundance, -- and the
2. The sovereign, in respect of the quan- fourth group bringing to view the subject of

tity, and thence the quality of the subsequen- equality, and stating the evil consequence of
tially preventive, or say punitive, remedy any legislative arrangement by which a de-
applied by him against any offence, falcation from the maximum of practicable

To civil law, more particularly, apply the equality is effected.
axioms relating to security as to property. In each of the axioms, the antagonizing,
Sole principle p the dtsappointment-prevent- or say competing, interests of two parties are
ing winclple, conjointly brought to view : -- in those which

Rule applying to the aggregate, composed relate to security, these parties are, the male-
of the several sources of positive good or ficent agent, or say wrongdoer, and the pa-
happiness, elements of prosperity, objects as tient wrongcd:--ia those which relate to
they thus are of general desire : Among a subsistence, abundance, and equality, they
number of persons, competttors actually or are the parties whose interests stand in corn-
eventually possible, for the benefit or source petition, no blame being supposed to have
of happiness in question, exceptions excepted, place on either side. By the legislator, pre-
give it to that onein whose breast the greatest fcrence should be given to that interest by
quantity of pain of disappointment will have preference to which the happiness of the
place, in the event of his not havingthe thing greatest number WIU be most augmented.
thenceforward in his possession, or say, at his To the first of the three stages of the pro-
command, grass made in society by the good or evil

The exception is when, by any different flowing from a human act, belong the effects
disposition, happiness in greater quantity, of which indication is given m and announced
probability taken into account, will be pro- by these same four groups or' axioms.
duced. The principles which form the ground-

Of any such exception the existence ought work of the here proposed system, correspond
not to be assumed : ff it exist, the proof of to the above-mentioned specific ends, trams-
its existence lies upon him by whom its ex- diately sabot&hate to the all-comprehensive
istence is asserted, end, expressed for shortness by the greatest-

To political economy apply the axioms and l_appiness principle, _and have their founda-
principles relating to subsistence and abund- tion in observatwns on the pathology of the
ance. To political economy_that is to say, human mind as expressed in the above-men-
to those portions of the penal and civil codes tioned propositions, to which, in considera-
in the rationale of which considerations sug- tion of their supposed incentrovertibility and
geared by the art and science of political extensive applicability, have been given, for
economy are applicable and have place : con- distinction sake, the name of axioms.
aiderations over and above and indepen- As to these principles, the names by which
dent of the sensations produced by loss and expression is given to them have for their
gain. object and purpose conclseness_the con-

Byaxioms of moral and political pathology, veying, by means of these several compound
understand so many general propositions, by substantives, a conception of the several
each of which statement is made of the plea- groups of pathological effects in a manner
sure or pain (chiefly of the pain) produced by more concise, and thence more commodious,
the several sorts of evils, which are the re- than by a repetition made each time of the
sult of human agency on the part of the sere- several groups of axioms to which they cor-
ral individuals respectively affected by them; respond, and which they are employed to
to wit, by means of the influence exercised by recal to mind.

' them on the quantity or degree in which the Correspondent to the axioms having refe-
benefits expressed by the fore-mentioned all fence to security, will be found the principles
important words, are by the respective parties, following: --
agents and patient_, enjoyed, or the opposite 1. Principle correspondent to security, and
burthens constituted by the absence of them the axioms thereto belonging, isthe securitg-
e,ndutt.d_ providi_ principle.
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Of the security-providing principle, the ! by the several arrangements employed, the
following modifications may be brought to security is endeavoured to be afforded. These
view, corresponding to the several objects may be distinguished into -- (1.) Citizens of
respecting which security requires to be af- the state it. question; distinguished into m
forded: _ I. Persons considered in their individual c_.

I. The objects for, or say in respect of pacities: correspondent offences- private
which, security is endeavoured, are these -- offences. 2. Persons considered in classes :

1. Person: the person of individuals on the correspondentoffences--semi-publicoffences.
occasion of which body and mind require to 3. Functionaries as such considered in the
be distinguished, aggregate : correspondent offences m public

"2.Reputation : the reputation of indlvi- offences, such as are purely public in contrs-
duals or classes, or say the degree of estlma- distinction to such as are privato-publie; ofo
tioo in which they are respectively held. fences affecting their iadividual capacity, but

3. Property: the masses of the matter of constituted public offences by the indefinable
wealth respectively belonging to them, and multitude of the individuals liable to be aL
possessed by them in the shape of capital, or leered. (2.) Foreigners with reference to the
in the shape of income, state in question ;- governments and sub-

4. Power: the portions of power respec- jccts as above included.
tively belonging to them, for whose sake A modification of the security.providing
soever, or say"to whose benefit soever exer- principle, applying to security in respect of
ciseable, whether for the sake and benefit of all modifications of the matter of property,
the individual power-holder himself--or for is the disappointment-preventing principle.
the sake of other persons, one or more, in any The use of it is to convey intimation of the
uumher; in which case the power is styled a reason for whatever arrangements come to
trust, and the power-holder a trustee, and the be made for affording security in respect of
person or persons for whose benefit it is ex- property and the other modifications of the
ercised, or designed to be exercised, entitled matter of prosperity, considered with a view
benefitee, and the person or persons by whom to the ivterest of the individual possessor.
the trust was created a trustor. In the aggregate of these are contained all

5. Rank : or say factitious reputation or the security.requiring objects, as above, with
estimation,--the source of factitious repu- the exception of person.
ration or estimation put into the possession IL Subsistence-securing principle: corre.
of the individual by a series of delusions spondent subordinate end in view -- subsist-
operating on the imagination, enee. The use of it is to convey intimation of

6. Condition in hfe, in so iar as beneficial: the reason for whatever arrangements come
the aggregate benefits included in it will be to be made for the purpose of securing, for the
lound composed of the above objects, two or use of the community in question, a sufficient
more of them. quantity of the matter of subsistence.

Ar.B. The four last-mentioned objects III. Abundanee-maximizingprinciple: the
n_ay, for conciseness sake, be spoken of as use of it is to convey intimation of the rea-
_o many modifications of the matter of pro- sons for whatever arrangements may come to
sperity, be made m contemplation of their conducive-

7, Miscellaneous rights : including exemp- ness to the accomplishment of that end.
tions from burthensome obhgations. IV. Equality-maximizing, or say, more

2. The maleficent acts, or .say offences, properly, inequality- minimizing principle :
a:.,ainst which the endeavour is used to apply the use of it is to convey intimation of the
tile appropriate punitive and other remedies, reasons for whatever arrangements come to

3. The contingently maleficent agents, be made, in contemplation oftheircondueive-
.'_gamst whose maleficent acts the endeavour ness to this end.
will be used to employ the several remedial
_pplieations. These may be --

l. External, or say foreign governments CHAPTER II.
and subjects, considered as liable to become c o N s I v ER A N v A.
adversaries. Code in which provision is made
against evil from that source, the Constitu- SUBJECTS of consideration on the present
tJonaL Ch. &c. Defensive Force _ sub.de- occasion are the following :-- Pleasures and
partments of the administration department, pains--happiness and unhappiness---goodaad.
those of the army and the navy ministers, evilm ends and means _rules and principles

2. Internal; viz. fellow-citizens ; as distin- --axioms of pathology, physical, and mental
guished into _ 1. Fellow-citizens at large, _or say psychological--observation and ex-
,_r say non-functionaries; 2. Functionaries permlent. Of these, many are mutually cot-
considered in respect of the evil producible relative, _ all are intimately connectedwith,
by them in such their several capacities, and give and receive explanation to and t_om

4. The several classes of persons to whom, each other.
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Happir.ess is a word employed to denote End is a word employed to denote n good,
the sum of the pleasures experienced during the prespect of eventuallyexperiencing which,
that quantity of time which is under consi- operates as a motive tending to produce at
deration, deduction made or not made of the the hands of any sensitive being, some good
quantity of pain experienced duringtha*, same which is an object of human desire and hope.
quantity of time. Means is a word employed to denote any

Unhappiness is a word employed to denote substance, state of things, or matter, consi-
the sum of pains cxperiene_l during the quart- dered as contributing to the attainment of
tity of time which is under consideration, de- the good, which on that same occasion is re-
duction wade or not made of the quantity of garded as an end.
pleasure experienced during that same quan- Pleasures and exemptions from pains, with
tity of time. their respective correlatives, happiness and

Good is a word employed to denote either exemption from unhappiness, are the ultimate
pleasure, or exemption from pain -- and the ends of action.
cause efficient, and more or less effective, of As between good and evil, good alone is
either, an ultimate end of the action of a sensitive

Ev/l is a word employed to denote either being.
pain or loss of pleasure, or a cause efficient, Good and evil, both are means in their
and more or less effective, of either, nature capable of being made conducive to

In regard to good and evil, consider -- the attainment of the ultimate end -- the ne_
I. Their condition or import as to existence maximum of happiness ; and accordingly by

and non-existence, men in general, and by men in the situation
Their existential character, or say cha. of legislators in particular, ate employed in

meter or mode of designation in regard to that view, and for that purpose.
existence, or say logical character: --this is Of good or evil, one and the same portion
either positive or negative, is capable of acting, on one and the same

Positwe good, is that which assumes not occasion, in the character of an end, and in
the existence of evil, and which accordingly that of a means : A of a means in relation to
might have place if there were no such thing some antecedent end or state of things -- of
as evil. an end in relation to some eventually subse-

2v%gative good, is that which is constituted quent state of things.
by the non-existenco of evil on the occasion Remedy, in all its shapes, is an instrument
in question, having for its use the exclusion of wrong m

Positwe evil, is that which assumes not the all its several shapes-- or say, the exclusmn
existence of good, and which accordingly of maleficence in all its several shapes.
might have place, if there were no such thing Of remedy in every shape, the appllca-
as good. tion made is attended with and productive

IL In regard to each, their quality, of burthen.
By good, understand either pleasure, or the The application of remedy, instead of ex-

absen_r say, on the occasion in question, eluding wrong, is productive of wrong, if and
the non-existence _ ofpa/n. Pleasure is posi- in so far as it is productive of burthen out-
tire good ; absence of pain_negative good. weighing the benefit.

By evil, understand either pain, or the ab- In this way may effects and causes be
sence _ or say, on the occasion in question, seen linked together, as it were, iu a chaill
the non-existence _ of pleasure. Pain is posi- composed of links in indefimte number, and,
tire evil; absence of pleasure---if arising from taken in the aggregate, of correspondea_
loss _ negative evil. length.

IlL Their relation in respect of cansality. So much for the matter of good, being
Understand by good, either actual pleasure, that the production of which is, or at least

or absence of pain, or anything considered as ought to be the object, or say end in view,
the cause of pleasure, or the absence of pain. of everything which passes under the deno-

Understand by evil, either actual pain, or ruination of law -- or a law • -- and so much
absence of pleasure, or anything considered for good and evil, --both of them employed
as the cause of pain or of the ahseanc of as means, and the only means employable,
pleasare, for the attainmeut of that end.

IV. Their quantity, in respect of_ 1. :In- But what is a law, and what are laws
tensity ; 2. Duration ; 3. F__xtent. themselves ? Before this is explained, must

V. Their productiveness--or say fecun- be brought to view that species of matter
• ty _ l, Direct; _. Inverse. which on each occasion is occupied in pass-

VL Part taken by human action in the tug judgment on the aptitude of the law in
production of them. question, considered as a means employed in

!. Wiab, or say desire ; 2. Direction to ac- and for the attainment of that end. To this
tion in consequence--or _ay, in pursuance of' purpose comes the need of the ideas, expre_-
aaeh w_b. sion to which is given by the two mutually
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and intimately connected words ru/e and English language, and which gives it, in eom-
principle, mrison with every ]angnage in which this

Correspondent to every rule you may have mode is not in use, a most eminently and
a principle : correspondent to every principle incontestably useful advantage.
you may have a rule. By an az/om is meant a sort of rule, of

Of these two, a rule is the object which which by certain properties, the combination
requires first to be taken into consideration of which is peenhar to it, the usefulness is
and presented to view. Why ? Because it pre-eminent in comparison with other rules.
is only by means of a rule that any moving These properties are m
fiuce can be applied to the active faculty, 1. Incontestableness.
or any guide to the intellectual--any man- 2. Comprehensiveness.
dare can be issued--any instruction given. 3. Clearness.

A rule is a proposition _ an entire propo- As to axioms, the axioms that belong to
sition : a pr_uciple is but a term : True it this subject are axioms of mental pathology.
is, that by a principle instruction may be The facts they are enunciative of, are facts
conveyed. Conveyed ? Yes: but how ? No enunciative of certain sensations, as being
otherwise than through the medium of a pro- produced by certain events or states of things
position w the corresponding proposition -- operating as their efficient causes.
the proposltmn which it has the effect of pre- By a reason for any act, is conveyed the
senting to the mind. Of presenting _ Yes : idea of its supposed addition, actual or pro-
and we may add, and ot bringing back ; bable, to the greatest happiness. This effect
for onlydn so far as the rule has been at the may be produced either_ 1. Immediately;
time i/f question, or _omc anterior time pre- 2. Through an intervening chain of any hUm-
sent to the mind, can any instruction, any ber of links.
clear idea be presented to the mind by a A _aw is a word employed in three differ-
principle, ent senses, whmh require to be distinguished :

A principle, therefore, is as it were an but in each of them it imports that the will
abridgment of the c_rresponding rule ;--in to which it gives expression either emanates
the compass of a single term, it serves to from the supreme authority in the state, or
convey ior some partienlar present use, to a has that same authority for its support.
mind already iu possession of the rule, the In one sense it denotes an entire corn-
essence of it : it ts to the ride, what the mand, -- the whole matter of a command.
essenti,d oil is to the plaat flora which it is Call this the integral sense, and the sort of
distdled, law a complete law.

So it does bnt answer this purpose, its In the second sense it contains no more
uses are great and indisputable, than a portion era command ; and the matter

I. It saves words, and therehy time. of the command may be to an indefiJfite ex-
2. By consisting of nothing more than a tent voluminons, containing laws of the first-

single term, and that term a noun-substan- mentioned sort in auy number : m this sense
tire, it presents an object which, by an apt it has for its synonym the word enactment :
assortment of other words, is upon occasion call the law in this sense a fractwnal or za-
capable of being made up into another pro- complete law.
position. In the third sense it designates the aggre-

So, it is true, may a rule- but only in a gate body oftbe enactive paragraphs to which
form comparmvely embarrassing and ire'on- it happens to have reeeived the token of their
venient. This will appear by taking in hand being expressive of the will of the person or
any sentence in which a principle has place, persons invested with the supreme authority
anti instead of the principle employing the in the political state, or of some person who
corresponding rule. acts in this behalf, under, and by virtue of

Upon occasmu, into any one sentence that same authority.
principles in any number may be inserted : By power ofelasszfication a species of legis-
and the greater the number, the stronger lative power is exercised. Thus when an
will be the impression of the embarrassment enactment to any effect has been framed, if
saved by the substitution of the principles to by any proposition bearing the form era corn-
the rules, mand or a rule, enlargement or retrenchment

A principle, as above, is no more than a is applied to the genus, or say class of objects
single term ; but that term may as well be which contribute to constitute the subject-
composite, a compound of two or more words, matter of the command ;--by this means, in a
as single. Of these words one must be a sort of indirect way, by and with the help of
noun-substantive; the other may be either the other words which enter into the com-
a noun-adjective or a pariiciple ; including position of the enactment, is produced the
under the appellation of a noun-adjective, a effect of a different enactment: one of tim.
noun-substantive employed in that character, classes of which that same subject.matter is
.,a the mode which is so happily in n_e in the eump-Jsed receives thereby coatractioa or eu-
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largement,and a freshclassificationismade giverthatupon the occasic_inquesticslthe
thereby, sub_ectodtizensshouldpursue.

Note here_in the givingexistencetoan By the san_tionativcp_rt,informationis
enactment,three distinguishablepartsare giventothem of theinducementwhich they
capableofbeingtaken_or say,functionsare will findfor the pursuingof those same
capableofbeingperformed; viz.the instltu-courses.
t/re, the constitutive, and the consummative; The matter of which this inducement is
and this whether by one and the same autho- composed, is either the matter ef good as
rity, or by so many different authorities above, or the matter of evil. Where and ill
by exercise given to the power of classification so far as it is of the matter of good, rcmune-
in ally instmme, a different consummation as rative is the name that may be given to the
it were is given to the several enactments law: where and in so far as it is the nmttcr
in the matter of which, the generic words in of evil, penal is the name commo_ly gdven to
question are any of them contained, the law _pu_lttivc, a name that may be given

Ofthis same function_ofthis same power, to it.
exercise is made by any functionary, or set These two branches of a law are addressed
of functionaries, belonging to a department to different descrlptmns of persons;--the
other than, and thence inferior to, the legis- dlrectlve to persons at large -- the sanct_ona-
lative ; for in no other way can classes be tire to the members of the official establish-
filled up by individuals, and reality given to ment.
general ideas. Call this power, power of By the sanctionative, provision is made of
location, or say locative power. But what the inducement, to which the legislator trusts
differenc_ there is between this case and the for the compliance he seeks and expeet_ tt*
preceding consists in this : in the former find on the part of those to whom the dlrec-
case, by no other authority than the legisla- tlve branch of tile law is addressed. This in-
tire can the power be exercised_the effect ducementisthe eventualexpectation of either
produced : in the latter ease it is produced good or evil in the mind of those to whom
in virtue of a general authorization given the directive branch of the law is addressed:
by the legislative authority, and by that -- if it be good, the law in that branch of it is
authority is never produced, unless it be syled a remm*eratlve law: if ewl a penal law.

in consequence of some extraordinary oecm'- The persons to whom a remunerative law
rence, is addressed are those functionaries belonging

So much for particlflar laws, and small to the administrative department, by whom
masses of particular laws. Now for the diet- disposal is made of the money, or whatever
sions of the all-comprehensive aggregate in else the matter of good employed consists ol_
which they are all of them at all times corn- directing them eventually to bestow the ar-
prised, ticle in question on the person in question in

The Pannomion may be considered as the event of his hawng complied with the
composed of two branches_the effective directive law in question, and thereby ten-
and the constitutive.* dered the service deslrcd at his hands.

In the effective branch may be considered The persons to whmn a penal law is ad-
as contained the portion of the matter which dressed, are the oflicml persons belonging to
is more immedLately occupied in giving direc- the judiciary department, pre._lded over and
tion to the conduct of the members of the directed by the judges.
community of all classes. Of the matter to which it may be convc-

The constitutive _soccupied in determining nient to give insertion in the ciwl code, m_d
who those persons in particular are, by whom to which accordingly insertion is given in it,
the powers belong,ring to the effective branch there are two different sorts : one of which
shall be exercised, may be styled the &rcctive as above _ the

Considered with relation to its connexion other the expositive.
with good and evil employed in the character To the directive belongs that sort of mat-
of punishment and reward for the purpose ter, of which, under that name, mention has
of giving direction to humall conduct, the been already made--the directive, without
Paunmmon is distinguished and divided into the addition of the sanctionative, and in par-
two branches--the directive and the sane- ticular the punitive.
tionative. Not that, without the addition of the sane-

By the directive part, indication is given of tionative, the directive cu)uld in general with-
the course which it is the desire of the law- out absurdity be trusted to. Of a correspon-

dent eventual punishment, including, where
• ltmay also be considered asdivided into sub- applicable, satisfactinn, to be administered

stantive and adjective. The substantive branch in case of non compliance, the existence must
of the law has fbr its business the giving direc-
tion and effect to human conduct; -- the adjec- all along thereby be assumed. But in rela-
tive has for its bn_iac_ the giving execution and tion to pmdshment, this is the whole of that
etlbr_ to substantive law. which naturally here finds it_ place : _ in the
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penal code will be inserted all denunciation of convenience be aggregated to the matter of
extra punishment, together with what belongs the civil code.
to the mode in which the application made Constitutive of the mixed matter will be
ofthematterofpunishmentisbroughtabont; 1. Matter of general concernment; 2. Mat-
-- leaving to the civil code, the direction of ter of particular concernment.
the mode in which satisfaction, and in parti-
cular that branch of it which consists in the
allotment of compensation for wrong, shall CHAPTER III.
be administered. ]EXPOSITIONS.

The expositive matter belongs in common
to, constitutes and forms part and parcel of, ONLY with reference to language can the at-
the directive part of the matter of the civil tribute denoted by the word universal be with
code, and the penal code. propriety attributed to the subject of law.

Among the words and locutions, of which In each country, at each point of time, it
exposition is given in it, may be seen this or is matter ofaccidcot whether alaw to a given
that word, in the exposition of which a pro- effect is in force ; though, consideration had
digious quantity of matter is employed, of the general effect, and not of the particular

Take, for instance, the word title or the tenor, in no inconsiderable quantity, masses
word right, when employed as synonymous of the matter of law might be found, such _s
with and equivalent to it. Exposition of it are not likely to be wanting in any country
is alike necessary to the completion of any that has the use of letters. A mass of the
enactment belonging either to the civil or the matter of language expressive of law might be
penal code. found, of which the equivalent cannot be

Take, in the first place, the civil The wanting, in any country, among any assem-
principal part of it is occupied in the deela- blage of human beings, in the presence of each
ration of to what person or persons each sub- other, for any considerable length of time.
jeer-matter of property, each object of general This may be styled the language of universal
desire, shall belong, in such sort as tobe styled law.
his or their own- who he is or they are, to Follows the exposition of some of these
whom it belongs--or say, who have title to it. terms, the use of which exposition upon this
Now, then, be the subject-matter what it occasion is not so much to teach as to fix
may -- who is it that has title to it ? Who their import:-
but he in whose favour some one in the list 1. Obligation. _ Obligations may exist
of completely collative events or states of without rights ;--rights cannot exist with-
things has place ; no event or state of things out obligations.
having, with relation to that same title, an Obligation -- a fictitious entity, is the pro-
ablative effect, having at the same time place duct of a law -- a real entity.
in the disfavour of that same individual. A law, when entire, is a command ; but a

So much for the portion in question -- the command supposes eventual punishment ; for
portion of the matter of the civil code. without eventual punishment, or the appre-

But not less necessary is reference made in hension of it, obedience would be an effect
the penal code to that same matter, without a cause.

Take, for instance, m offences severally Reward--eventual reward, is not capable
considered, offences affecting property, _ the of securing obedience to will signified, _ is
offence of the#. To the conveying oi an ac- not capable of giving to will the effect of a
curate conception of the nature of this offence, command: -- apprehension of the abstraction
mention of title is indispensable. Why ? An- of reward already in possession or expectancy
swer: Because, when it is under the persuasion may dolt. Yes: but though reward alone
of his having a title to the thing in question, be the word employed in the description of
where it is under this persuasion that the man the case, the operation signified is of the na_
took it, -- by no one will he be regarded as ture of punishment ; _ the effect of it not
having committed the offence thus denomi- enjoyment, but suffering.
hated : thence so it is, that in any well- Obligation has place, when the desire on
adapted definition of this offence, avm'ment the part of the superior, the obliger, being
of the non-existence of any such persuasion signified to the obligee, he understands at
must be contained, the same time, that in the event of his failing

Not that in the idea of the offence it is ne- to comply with such desire, evil will befal
cessary that the idea of any portion of that him, and that to an amount greater than that
same matter in particular -- the idea, for ex- of any evil which he could sustain in compti-
ample, of any one collative event more than ante with that desire.
another-- should have place. 2. Right. _ Otherwise than from the idea

Merely expositive, and mixed : of the one of obligation, no clear idea can be attachtd to
sort or the other will be found to be every the word right.
particle of the matter which will with most Thv emrient causes of right are two
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1. Absence of correspondent obligation, no such matter of fact has place--nor any
You have a r/ght to perform whatever you are matter of fact other than what would have
not under obligation to abstain from the per- place supposing no such natural _ght to have
form_nce of. Such is the right which every place. In this case, no functionaries have
human being has in a state of nature, place- or if they have, no such disposition

2. The second efficient cause of right is, on their part, as above, has place ; for if it
presence of correspondent obligation.' This have, it is the case of a political right, and
obligation is the obligation imposed upon not of a merely natural right. A man is
other persons at large, to abstain from dis- never the better for having such natural
turbing you in the exercise of the first-men- right : admit that he has it, his condition is
tioned sort of right. The first-mentioned not in any respect different from what it
right may be termed a naked kind of right ; would be if he had it not.

this second-mentioned right, a vested or If I say a man has a right to this coat or
established right, to this piece of land, meaning a right in the

The word right, is the name of a fictitious political sense of the word, -- what I assert
entity : one of those objects, the existence of is a matter of fact ; namely, the existence of
which is feigned for the purpose of discourse the disposition in question as above.
by a fiction so necessary_ that without it hu- If I say a man has a natural right to the
man diqcourse could not be carried on. _ coat or the land--all that it can mean, if it

A man is said to have it, to hold it, to pea- mean any thing and mean true, is, that I am
seas it, to acquire it, to lose it. It is thus of opimon he ought to have a pohtical right
spoken of as if it were a portion of matter to it ; that by the appropriate services ren-
such as a man may take into his hand, keep it dered upon occasion to hnn by the approprmtc
for a time and let it go again. According to functionaries of government, he ought to be
a phrase more common in law language than protected and secured in the use of it : he
in ordinary language, a man is even spoken ought to be so--that is to say, the idea ot
of as being invested with it. Vestment is his being so is pleasing to me--the idea ot
clothing : invested with it makes it an article the opposite result displeasing.
of clothing, and is as much as to say is clothed In the English language, an imperfection,
with it, perhaps peculiar to that language, contli-

To the substantive word are frequently butes to the keeping up of this confusion.
prefixed, as adjuncts and attributives, not In English, in speaking of a certain man a'ld
only the word political, but the word natural a certain coat, or a certain piece of land, 1
and the word moral : and thus rights are dis- may say it is right he should have thxs co _t
tinguished into natural, moral, and political, or this piece of land. But in thi_ case, be-

From this mode of speech, much confusion yond doubt, nothing more do I express than
of ideas has been the remit, my satisfaction at the idea of his having this

The only one of the three cases m which same coat or land.
the word right has any determinate and in- This imperfection does not extend itself
telligible meaning is that in which it has the to other languages. Take the French. ibr
adjunct political attached to it: in this case, instance. A Frenchman will not say, I1 e,f
when a man is said to have a right (men. droit que cet heroine nit cet habit : what he
tioning it), the existence of a certain matter will say is, //estj;_ste que cet heroine a_t ¢,'f
of fact is asserted ; namely, of a disposition habit. Cet oppart_ent de drear a eet heroine.
on the part of those by whom the powers of If the coat I have on i_ mine, I have a
government are exercised, to canse him, to right by law to knock down, if I can, an_
possess and so far as depends upon them to man who by force should attempt to take it
have the faculty of enjoying, the benefit to from me ; and this right is what in any case
which he has a right. If, then, the fact thus it can scarcely be but that a man looks to
asserted be true, the case is, that amongst when he says, I have a right to a constitu-
them they are prepared on occasion to render tion, to such or such an effect--or a right to
him this service : and to this service on the have the powers of government arl_anged ia
part of the subordinate functionaries to whose such manner as to place me in such or such
province the matter belongs, he has, if so it a condition in respect of actual right, actually
be, a right ; the supreme functionaries being established rights, political rights.
always prepared to do what depends upon To engage others to join with him in ap-
them to cause this same service to be ren- plying force for the purpose of putting things
dered by those same subordinate function- into a state in which he would actually be
aries m possession of tbe right, of which he thus

lqow, in the case of alleged natural rights, pretends to be in possession, is at bottom the

e Though fictitious, the language cannot be real object and purpose of the cvmfusion thtt_
ternusda_ce_vt/ausin intention at leas_ whatso- endeavoured to bc introduced into men's
eves in some cases may without intention be the ideas, by employing a wnrd in a scose dif
x_ult, ferent from what it tutd been wont to be era-
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ployed, and from thus causing men go acee& law is a declaration of will _ of a will con-
in words to positions from which they dissent ceived and manifested by an individual, or
in judgment, individuals, to whom the other individuals in

This confusion has for its source the heat the society to which s_ch will has respect
of argument. In the ease of a political right, are generally disposed to obey.
when the existence of it is admitted on all Now government supposes the disposition
sides, all dispute ceases. But when so it to obedience:---thefacultyofgoverningon
is that a man has been contending for a poll- the one part has for its sole efficient cause,
tical right which he either never has pos- and for its sole measure, the disposition to
sessed, or having in his possession, is fearful obey on the other part.
of losing, he will not quietly be beaten out This disposition may have had for its
of his claim ; but in default of the political cause either habit or conventloa: a eonven-
right, or as a support to the political right, tion announces the wiU ofone moment, which
he asserts he has a natural right. This ima- the will of any other moment may revoke; --
ginary natural right is a sort of thread he habit is the result of a system of conduct of
clings by: -- in the case in question, his which the commencement is lost in the abyss
having any efficient political right is a sup- of time. A convention, whether it have ever
posed matter of fact, the existence of the yet been realized or not, is at least a con-
contrary of which is but too notm'ious ; ceivable and possible cause of this disposition
and being so, is but too capable of being to obedience, from which government, and
proved. Beaten out of this ground, he says what is called political society, and the only
he has a natural right-- a right given him real laws, result. Habit of obedience is the
by that kind goddess mid govclne_s Nature cause, a little less sure --the foundation, a
whose legitimacy who _hall dispute ? And if little less solid, of this useful, social, dispo-
he can manage so as to get you to admit the sition, and happily the most common.
existence of this natural right, he has, under The true rampart, the only rampart, against
favour of this confusion, the hope of getting a tyrannical government has always been,
you to acknowledge the existence of the eor- and still is, the faculty of allowing this dis-
respondent political right, and your assistance position to obedience -- without which there
in enabling him to possess it. is no government -- either to subsist or to

It may, however, be said, to deny the cease. The existence of this faculty i_ as
existence of these rights which you call ima- notorious as its power is efficacious.
ginary, is to give a carte blanche to the most Shall this habit of obedience be continued
outrageous tyranny. The rights of man an- unbroken, or shall it be discontinued upon a
terior to all government, and superior as to certain occasion ? Is there more to be gained
their authority to every act of government, than to be lost in point of happiness, by its
_hese are the rampart, and the only rampart, discontinuance ? Of the two masses of evil,
against the tyrannical enterprises of govern- --intensity, duration, certainty, allincluded_
ment. Not at all-- the shadow of a rampart which appears to be the greatest, that to
is not a rampart ; _ a fiction proves nothing which one believes one's self exposed ti'om
-- from that which is false you can only go continued obedience, or that to which one
on tothat which isfalse. When the governed believes one's self exposed by its disconti-
have no right, the government h_ no more. nuance?

The rights of the governed and the rights of On which side is the greatest probability
the government spring up together ;- the of success? On the side of the satellites of
same cause which creates the one creates the the tyrant, who will endeavour to punish me
other, m case of di_bedience ? or on the side of the

It is not the rights of man which causes friends of liberty, who will rally around me
government to be established : -- on the con- to defend me against oppression?
trary, it is the non-existence of those rights. It is an affair of calculation : and this cal-
What is true is, that from the beginning culation each one must make for himself ac-
of things it has always been desilable that cording to circumstances. It is also a calcu-
rights should exist -- and that because they lation that no one can fail to make, either ill
do not exist; since, so long as there are no or well, whatever may he the language he
rights, there can only be misery upon the employs, or whosoever he may be.
earth _ no sources of political happiness, no But this calculation is not s_iciently rapid
security for person, for abundance, for sub. for those who choose for their amusement
sistenee, for equallty:_for where is the the destruction andreconstruetion of govern-
equality between the famished savage who ments. Rights of men strongly asserted, but
has caught some game, and the stiU more fa- ill defined, never proved ; right_ of men,
mishing savage who is dying because he has of which every violation is an act of oppres-
not caught any ? s'mn _ rights ready to be violated st every

Law supposes government: to establish a moment _ rights which the government rio-
law, is to exercise an act of government. A lutes every time it does anything which dis.
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pleases you _ right of insurrection ready to For the making of real laws, talent and
be exerted the first moment that oppres- knowledge are requisite: for making real
sion oeeurs;_this is the only remedy which laws good or bad, labour and patience are
suits those who would make equality to flou- requisite : but for the making of forgeries
fish at any rate, by taking the power of go- sources of the rights of man, nothing more
vetoing for themselves, andleaving obedience is required than ignorance, hardihood, and
for all other_ i impudence.

It is the weakness of the understanding Rights of men, when placed by the side
which has given birth to these pretended of legal rights, resemble assignats, whether
natural fights ; it is the force of the passions false or genuine, placed by the side of guineas
which has led to their adoption, when, de- cr Louis dot.
sirous of leading men to pursue a certain llne Two passions have laid claim to the giving
of conduct which general utility does not birth to the declarations of rights--to the
furnish sufficient motives to induce them to substitution, of the declaration of particular
pursue, or when, having such motives, a man rights to the preparation of real laws --
knows not how to produce and develope vanity and tyranny: vanity, which believes
them, yet wishes that there were laws to it can lull the world asleep, by being the
constrain men to pursue this conduct, or first to do what all the world has always
what comes to the same thing, that they had before its eyes--tyranny, glad offind-
would believe that there were such laws,--it ing a pretext for punishing all opposition,
has been found the shortest and easiest me- by dlrectipg against it the force of public
thod to imagine la_-_ to this effect, hatred. Rights, there you have them always

Behold the professors of natural law, of before your eyes : to deny their existence,
which they have dreamed--the legislating is either to exhibit the most notorious bad
Grotii_the legislators of the human race: faith or the most stupid blindness ; the first
that which the Alexanders and the Tamer- a vice which renders you deserving of the in-
lanes endeavoured to accomplish by travers- dignation of all men-- the other a weakness
ing a part of the globe, the Grotii and the which consigns you to their contempt.
Puffenderffs would accomplish, each one sit- It is because wzthout fights there can be
ring in his arm chair: that which the con- no happiness, that it is at any rate deter-
queror would effect with violence by his mined to have rights: bat rights cannot be
sword, the jurisconsult would effect without created without creating obhgations : it is
effort by his pen. Behold the goddess Na- that we may have rights, that we submit to
lure l _the juriscoasult is her priest ; his obligations; and in respect to obligations, not
idlest trash is an oracle, and this oracle is to those alone which are strictly necessary
a law. for the establishment of the rights of which

The juriseonsult in his arm-chair is an in- we feel the want, but also obligations such
dividual sufficiently peaceable : he lies,--he i as those which may result from all the acts
fabricates false laws in the simplicaty of his i of authority exercised by government, which
heart;_desh'ous of doing something, igno- the general habit of obedience allows it to
rant how to do better, hoping to do well, exercise.
he would not willingly injure any one. From The end of all these acts of authority
his hands the instruments he employs have should be to produce the greatest posstble
passed into hands of a far different temper, happiness to the community in question.

The invention was fortunate : it spared This Is the true, and the only true end of
diseussion_it saved research and reflection the laws. Still, of the operations by which
_it did not require even common sense_ it is possible to conduct men towards this
it spared all forbearance and toleration :_ end, the effect--the constant, necessary, and
what the oath is oa the part of the footpad most extensive effect, is to produce evil as
who demands your purse, the rights of man well as good; to produce evil, that good may
have been in the mouth of the terrorist, be produced, since upon no other conditions

Those who govern allege legal rights _ can it be produced.
the fights of the citizen _real fights: those The mystic tree of good and evil, already
who wish to govern allege natural rights-- so interesting, is not the only one of its
the rights of man--counterfeit rights--rights ! kind : life, society, the law, resemble it, and
whxch are sancttoned by the kmfe of the ! yield fruits equally mixed, Upon the same
assassin, as well as the gibbet and the gull- bough are two sorts of fruits, of which the
lotine, flavour is opposite _ the one sweet and the

Those to whom the faculty of making these other bitter.
imaginary laws, instead of real laws, has been The sweet fruits are benefits of all kinds
transferred, have not much trouble in making _ the bitter and thorny i_uits are burthens.
thenL Constitutions are made as easily as The benefits are rights, which under certain
songs: _bey sneceed each other as rapidly, circumstances are called powers_the bur-
and are as speedily forgotten, thens are obligatlons -- d_ties.
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These products, so opposed in their nature, functionaries of government in the supreme
are simultaneous in their production, and in- grade are understood to have been rendered
separable in their existenee. The law cannot to every man, and which, in consequence, on
confer a benefit, wtthout at the same time each particular occasion the functionaries of
imposing a burthen somewhere; wit cannot judicature, and upon occasion the function-
create a right, without at the same time ere- aries belonging to the army, hold themselves
ating an obligation-- and if' that right be of in readiness to render to him. These services
any value, even a numerous train of obliga- consist in the giving execution and effect to
tions, all such ordinanees of the government as have

Bat if among these moral as well as among been made in tavour and for the benefit of
physical products, the sweet cannot exist every individual situated in the individual
w_thout the bitter,-- the bitter can exist--it situation m which in all respects he is st-
exists too often--without the sweet. Such tuated.

is the case with those obligations which may In virtue and by means of that same stand-
be called pure or barren, which are not ac- mg and all-eomprehensive service, the su-
companied by fights, those benefits, those preme rulers have given the name of wrong,
advantages, which sweeten and conceal the and the name, quality, and consequence of an
bitterness : -- obhgations which are fulfilled offence, to every act by which any such right
by useless efforts or sufferings, the frmt of is understood to have been broken, infringed,
every law produced by tyranny, neglecting or violated, invaded. In giving it the name of
despising the counsels of utility, and yield- an offence, they have made provision of pain
to the suggestions of caprice-- unless the under the name of punishment, together with
gratification of thts eaprice can be considered other means of repression, for the purpose of
as a beneht, preventing the doing of it, or lessening as

Benefits being in themselves good, the tar as may be the number of instances in
weU-instrueted legislator (I mean, directed which it shall be done.
by utility) would create attd confer them Rtghts are, then, the fruits of the law, and
freely with pleasme. If it depeuded upon ofthelawalone. There are no rights without
himself, he would produce no other fruits: if law _no rights contrary to the law _no
he could produce them in infinite quantity-- rights anterior to the law. Before the exist-
he would aecumulate them in the bosom of ence of laws there may be reasons for wish-
society; but as the inexorable law of nature is ing that there were laws --and doubtless such
opposed to this course, and he cannot confer reasons cannot be wanting, and those of the
benefits without imposing burthens, all that strongest kind ; _ but a reason for wishing
he can do is to take care that the advantage that we possessed a right, does not constitute
of the benefit exceed the disadvantage of' the a right. To confound the existence of a tea-
burthen, and that this advantage be as great, sonfor wishing that we possessed a fight, with
and the disadvantage as small, as possible, the existence of the right itself, is to con-

When, in order that a burthen may produce found the existence of a want with the means
its effect--that the advantage expected from of relieving it. It is the same as if one shmdd
it may be produced, it is necessary that its say, everybody is subject to hunger, therefore
weight be felt, it is called punishment, ever?/l_ody has something to eat.

It is thus that the non-penal braneh of the There are no other than legal rights ;--no
law and the penal are both of them occupied natural rights -- no rights of man, anterior or
in the establishing and securing every matt in superior to those created by the laws. The
possession of his rights of all sorts. These assertion of such fights, absurd in logic, is
rights are so many instruments of felicity-- pernicious in morals. A fight without a law
they are the instruments of whatsoever tbli- is an effect without a cause. We may feigal a
city a man can derive from government, law, in order to speak of this fietion_in order

A man's political rights are either his pri- to feign a right as having been created; but
rate rights, orhis constitutional rights. Under fiction is not truth.
every form of government, every man has his We may feign laws of nature _ fights of
private rights ; -- but there are forms of go- nature, in order to show the nullity of real
vernment, in which no man but one, or some laws, as contrary to these imaginary rights;
other eomparatively small number, have any and it is with this view that recourse is had
constitutional fights, to this fiction :--but the effect of these nul-

Ofpfivate rights these five sortshave been lities can only be null.
distinguished: _ 1. Rights as to person ; 3. Possession. --" Better," says a maxim
2. Rights as to property; 3. Rights as to of the old Roman, called civil law_"better
power ; 4. Rights as to reputation ; 5. Rights (meaningin comparison with that of anyother
as to condition in litb. person,) is the condition of the possessor"_

All these rights have for their etficlent better his coudition, that is to say, better the
eattso certain services, which by a general ground and reason which a persou in his si-
and standing disposition on the part of the tnation is able to make for the enjoyment M
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the thing, than any that can be made by any must be imposed : in short, exceptions e.x-
one else. cepted, they must be imposed on all persons

Of the propriety and reasonableness of this of all classes; -- for supposing but a single
notion, scarcely by any one who hears of it, person excepted from the obligation, your
how far soever from being learned, can a sort right is not entire, _ it is shared by you with
of feeling fail of being entertained--by no the person so excepted. It_ for example, in
one, even of the most learned, has expression, transferring the horse to your friend, you kept
it is believed, been ever given to it. This yourself from being included in the obliga-
omission the greatest-happiness principle, tion to abstain from the use of the horse--
and that alone, can supply. In the case of loss if, in a word, you kept yourself excepted from
of the possession, he who has the possession the obligation imposed on other persons in
would feel a pain of privation--or say, re- general, the horse is not your friend's alone,
gret, more acute--than a man of the same turn any more than yours ; but, in the language
of mind, whose expectation of obtaining it of English law, you and he are joint tenants
was no stronger than the possessor's expec- of the horse.
ration of keeping it, would, in the event of 4. Power. -- In common speech, the word
his fkiling to obtain possession of it. power is used in two senses ; -- to wit, the

Of so many hundred millions of persons, above sense, which may be-called the proper
each of whom, in case of his having had pos- and legal sense--and another sense more am-
session of the thing and then lost it, would pie, which may be styled the popular sense.
upon the losing of it have felt pain in a car- In the strictly legal sense, which is used
lain shape proportioned to the value of the in the penal and civil branches of law-- lathe
thing, not one feels pain in any shape at the popular sense, which is used in the constitu-
thoughts of not having it : not one of them tional branch.
but might, in the shape in question, feel pain In both cases, the fruit of the exercise of
in any quantity more or less considerable, if the power is looked to, and that fruit is corn-
after having the thing in possession, he were, plianee : on the part of the person subject to
without receiving or expecting any equiva- power, complianee withthe wishes expressed,
lent for it, to cease to have it. or presumed to be entertained, by the person

The horse you have bred, and still keep in by whom the power is possessed. For con-
your stable, is yours. How is it constituted venience of discourse, say in one word the
such- constituted by law ? Answer: The _ower.holder.
naked right-- the right of making use of it, The force of the remunerative sanction, it
the law has left you in posstssion of; -- to ms above been observed, is not sufficient to
w_t, by the negative act of forbearing to in- constitute an obligation ; it is, however, in a
hibit you from using it : the established right, certain sense, sufficient, as everybody knows,
the law has conferred upon you by the order to constitute power : the effect of power is
given to the jmlge to punish every person )rodueed, in so far as, by the will declared
who shall disturb or have disturbed you in or presumed of him who in this sense is the
the use of it. )ower-h_lder, compliance is produced.

The horse which was yours, but by the Power may be defined to be the faculty _ of
gift you have made of it is become the horse giving determination either to the state of
ofatriend of yours,_how has it been eonsti- i the passive faculties, or to that of the active
luted such--constituted by law? Answer- fhculties, of the subject in relation to and
By a blank lel't as it were in the command to over which it is exercised; -- say the correla-
the judge,_that blank being left to be filled tire sub_cct.
tip by ynu in favour of this friend of yours, Power is either coercive or allocative.
or any other person to whom it may happen Coercive power is either restrictive or corn-
to be your wish to transfer the horse, exther pulsive.

gratuitously or for a price. * In this form, the exposition is of the sort
So long as the law in question has this styled definition, in the narrowest sense of the

bhmk in it, it is an ineompleted, an imperfect word, _ d_finitio _er genus et di_e_ttiam:
law _ it waits an act on your part to ran- exposition affected by indication /_iven of the
der it a perfect one. The law in its completed next superordinate class of objects m which the
state is the result o¢ two functinns, into which object in question is considered as comprehended,

to_ether with that of the qualities peculiar to it
the legislative function in this ease is dk with reference to the other objects of that same
vided -- the initiative to it, and the consum- class.
mative. By the legislator, the initiative is The import of the word faeu/_ being still
exercised _ by you, the consumative, more extensive than that of the word power, as

In the same way in which, according to this may be seen by its assuming the adjunct pas-
example, rights and powers are given to indi- siva, the word power is, in a certain sense, not "

unsusceptible of the definition per genus et
viduM persons, they may be and are given to di_eren_m : but to complete the exposition,
eia_ses of persons. On classes of parsons, the an expasitton by periphrasis may perhaps re-
correspondent obligations not only may, but quire to be added.
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Of the correlative subject, the passive fa- individual, must be the command of some
culties are either insea_ihvc or sensitive, person. Who in this case is this person?

If merely insensitive, it belongs to the clas_ Answer : Not any legislator ; for if it were,
of inanimate beings, and is referred to the sti]: the law would be a statute law. A person
more general denomination of things, being necossary, and no real one to be found,

If sensitive, to the class of animals, hence comes the necessity of a fictitious one.
If the animals of the class in question are The fictitious one, this fictitious person, is

considered as belonging to the class of reason- called the common law w or more generally,
able beings, the correlative subject is a per- that he may be confounded with the real per-
son -- including human beings of both sexes son in whose image he is made, the law.
and all ages. To warrant the individual decree which

If considered as irrational, it has hitherto he is about to pronounce, the judge comes
hy lawyers been confounded with inanimate ont with some general proposition, saying, in
beings, and comprehended under the denomi- wolds or m effect, thus saith TR E Law. On
nataon of things, the occasion of the issuing of this sham law,

In so far as the power is exercised with the pretext always is, that it is but a copy of
effect, the possessor of the power- say the a proposition, equally general, delivered on
power-holder--may, relation had to the cor- some former occasion by some other judge or
relative subject, betermed the director _ the train of succcssive judges.
correlative subject the directee. In this proposition there may be or may

5. Command.- An instrument vchich as not be a grain of tluth, but whether there
above has been mentioned as necessary to the be or be not, the individual decree has in
generation ot the fictitious entities, called both cases ahke the effect of a law _ of a

a right and a power, is, as has been seen, a real law--issued by a legislator avowing
command. But a comr_tand is a discourse, ex- htmself such, and acknowledged as such.
pressive of the wish of a certain person, who, A command being the generic name of the
supposing his power independent of that of really existing instrument of power called a
8ny other person, and to a certain extent suf- law, let a quasi comnmad be the name of that
fieiently ample in respect of the subject-mat- counterfeit instrument feigned to answer the
tars -- to wit, persons, things moveable and purpose of it, to produce the effects of it, for
immoveable, and acts of persons, and times _ the purpose of enabling the judge to produce,
is a legislator ;-- say a legislator in the sing_- in the way of exacting compliance, the effect
lar : for simplicity sake, the case of a divismn of a law."
of the legislative power among divers persons Of this appellation the use and need will
or classes of persons, may on this occasion be be seen in the procedure code, on the occa-
put aside, sion _f the formula called the demand paper,

6. Quasi Commands. -- Now then comes a provided for.the purpose of giving commence°
doubt, and with it a question :--in the state ment to a suit in that same code. _
of things you have hitherto been supposing, Supposing the connexion between a corn-
the law m question is of that sort called sta- mand in the mandatory form, and a propo-
tute law : and in the case of statute law the sition in the assertive form, made out and
print of a command is sufficiently visible. But explained : whatsoever proposition would, if
obligations are created -- rights established, emanating from the legislator, have consti-
not only by statute law, but by another species ! tuted an apposite ground foi the demand--to
of law called common law : Where in this case wit, the demand made in the demand paper,
isthe command? _where is the person by elsewhere spoken of_a proposition to that
whom it has been issued ?_wbere, in a word, same effect might equally well serve, if stated
is the legislator ? The judge is not a legislator, as being a proposition conformable to the doc-
Far from claiming so to be, he would not so trine of the common law. In the one case,
much as admit himself to be so : he puts aside, the proposition would be a reality, in zhe
if not the fanctiou, at any rate the name. other case a fiction : in the one case, what

Hitherto we have been in the region of were the proper words of it could not be a
realitles: we are now of necessity transported subject-matter of dispute ; in the other case it
into the region of fictions. In the domain might, and would frequently be the subject-
of common law, everything is fiction bat th( matter of dispute : still, however, in the eha-
power exercised by the judge, racter of a ground of inference, it would in

On each occasion the judge does, it both cases be eqtmlly intelligible.
true, issue a command:--this command is Be this as it may--not to the plan here
his decree ; but this decree he on every oc- proposed would the imperfections of this part
casion confesses he would not on any occasion of the instrument of demand with propriety
have the power of issuing with effect, were it be ascribable. The root of the imperfection
not for a command, general in its extent, and is in the very nature of the common law. To
in such sort general as to include and give its supreme inaptitude, by the proposed in.

authority to this individual decree of his. • See Principles of Proeedzcre) VoL II. p. 65,
To be what it is, a command, general or CI_ XII. § 4.



°.24 PANNOMIAL FRAGMENTS. [CH. IV

strument, such remedy as the nature of the ed medical practice : experience, observatmn,
case admitted is applied, and the use thus and experiment -- such are the foundations
made of the common law is the result- not of all well-grounded legislative practice.
of choice, but of unresistible necessity. How In the case of both thnctionaxies, the sub-
sadly inadequate a portion of this fictitious jeet_matter of operation and the plan of ope-
law is, in the character of a suecedancum, to ration is accordingly the same -- the points
a co_respondent and equivalent portion of of difference these : -- In the case of the me-
real law, would on each occasion be visible dical curator, the only individual who is the
to every eye _ and as often as it came under subject-matterofthe operations performed by
the eye, so often would the urgency of the him, is the individual whose sufferings are in
demand for the substitution of real to sham question, to whom relief is to be administered.
law be forced upon the attention. What In the case of the legislator, there are no li-
would be in the power of the legislature to mits to the description oi the persons to wimm
do at any time, and in the compass of a day, it may happen to be the suhject-matter of the
is to substitute this plain speaking form of operations performed by hun.
demand to the existing absurd and deeep- By the medical curator, no power is pos-
tious one : what it is not in his power to do sessed other than that which is given either
in the compass of a day, nor perhaps till at by the pattent himself, m" in case of his
the end of some years, is the complete sub- inability, by those to whose management it
stitution of real to sham and impostor's law, happens to him to be subject : -- by the le-

substitute, and audacious rival of the only gislatorial curator, power is possessed ap-
genuine law. plicable to all persons, without exceptmn,

within his field of service ; each person be-
ing considered in his opposite capacities_

CHAPTER IV. namely, that of a person by whom pleasme
AXIO.'_S. or pain, or both, may be experienced, and

that of a person at whose hands pleasure or
§ 1. Axioms of Mental Pathology _ a neces- pain, or both, may be experxenced.

sary ground for all legislatwe arJ angements. Axioms of corporal pathology may be st_led
BY an axiom of mental pathology, considered those most extensively applicable positions,
as a ground for a legislative arrangement, or say propositmns, by which statement is
understand a proposition expressive of the made of the several sorts of occurrences by
consequences in respect of pleasure or pain, which pleasure or pain are or have place in
or both, found by experience to result from the human body : -- as also, the results oh-
certain sorts of occurrences, and in partmular served to follow fi'om the performance ot such
from such in which human agency bears a operations as have been performed, and the
part : in other words, expressive of the con- application made of such subjeet-mtttters as
nexion between such occurrences as _e con- have been applied fbr the purpose of giving
tinually taking plaee, or hable to take place, increase to the aggregate of pleasure, or
and the pleasures mtd pains which are respee, causing termination, alIeviatmn, or preven-
:ively the result._ of them. tion, to have place in regard to pain.

Practical uses of these observations, two: Axioms of mental pathology may be styled
1. With regard to pleasures, the learning those most eommanly applicable proposmons

how to leave them undisturbed, and pro- by which statement is made of the several

teeted against disturbance-- (for as to the occurrences by which pleasure or pain is made
giving increase to them by the power of the to have place in the hmnan mind :--as also,
legialator to anything beyond a very incon- the results observed to follow from thc per-
aiderable amount, it is neither needful nor formance of such operations as have been

possible ;) 2. With regard t_ pain.% the performed, and the application of such sub-
learning how on each occasion to minimize ject-matters as have been applied for the
the amount of them in respect of magnitude purpose of effeeting the augmentation of the
and number _ number of the individuals suf- aggregate of the pleasures, or the diminution
feting under them _ matglfitude of the suf- of the aggregate of the pains, by the tectal-
feting in the ease of each individual, nation, alleviation, or prevention of them re-

Arithmetic mad medicine _ these are the spectively, when individually considered.
branches of art and science to which, in so Security _ subsistence -- abundance
far as the maximum of happiness is the oh- equality_ L e. minimization of inequality :--
_'teet of his endeavours, the legislator must by these appellatives, denomination has been
look for his means of operation: _ the pains given to the particular ends which stand next
or losses of pleasure produced by a malefi- in order to the universal, and the greatest
cent act correspond to the symptoms pro- happiness of the greatest number. This being
duced by a disease, admitted, these are the objects which wilt

Experience, observation, and experiment-- be in view in the formation of the several ax-
these are the [oundations of all well-ground- iotas of pathology which present themselve_
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as suitable to the purpose of serving as guides So many of these clar_es of maleficent acts,
to the practice of the lagislatoriai curator, so many branches of security : in which list,

Unfortunately, on this occasion, the imper- as being the most obviously and highly impor.
fection of language has produced an embar- rant, and most simple in the conception pre-
rassmcnt, which it does not seem to be in the sentad by it, security against maleficent acts
power of language altogether to remove : all affecting person-- more shortly, security for
that can be done, is to lessen and alleviate person, presents itself as claiming to occupy
it. Subsistenee-- abundance -- equality, u thefirst place; after which, security for pro-
these three immediately subordinate cuds are perty, and so forth, as above.
conversant about the same matter ; to wit,
the matter of wealth. But security, besides § 2. Axioms applicable to ,Securltyfor
a matter of its own, is conversant with that Person.
same matter, with which, as above, they are Axioms forming the grounds for such legis-
conversant ; to wit, the matter of wealth : lative arrangements as have for their object
security for the matter of wealth -- or say, to and their justification, the affording security
each individual, security for that portion of for person against such maleficent acts, to
the matter of wealth which at the time in which it stands exposed.
question belongs to him, and is culled his. 1. The pleasure derivable by any person
Security is accordingly security against all from the contemplation of pain suffered by
such maleficent acts by which any portion of another, is in no instance so great as the pain
the matter of wealth which ought to be at so suffered.
the disposal of the individual in question, is 2. Not even when the pain so suffered has
prevented from being at his disposal at the been the result of an act done by the person
time in question. Now, the not having at his in question, for no other purpose than that
disposal at the time in question a certain of producing it.
portion of the matter of wealth, is indeed one Hence, one reason for endeavouring to give
efficient cause of pain to the individual in security against pain of body or mind, restdt-
question, be he who he may, but it is but one ing from human agency, whether from design
out of several. In addition to the matter of or inattention.
wealth, sources of pleasure, and of exemption Now, suppose the pain to be the result of
from pain, are certain others which have been purely natural agency, J no human agency
found reducible under the following denomi- having any pm_. in the production of it
tions ; to wit, power, reputation, and eondio no human being deriving any satisfaction from
finn in llfe : -- condition in life, to wit, in so the contemplation of it, m the result is still
far as, reference had to the individual whose the same.
it is, the effect is considered as beneficial- Hence one reason for endeavouring to give
this complex subject-matter including in it security against pain of body or mind result-
the three subject-matters above mentioned ing from casualty, or as the word is, when
-- that is to say, the matter of wealth, or in the evil is considered as having place upon a
two words, power and reputation, large scale, u calamity.

Correspondent to these several subject- Axiom indicative of the reasons which form
matters of security are so many classes of the grounds of the enactments prohibitive of
offences -- of maleficent acts, by the perfor- maleficent acts, productive of evil, affecting
mance of which such security is disturbed, persons- that is to say, either in body or
Offences affecting property--offences affect- mind--in any mode not comprised in one
ing power--offences affecting reputation- or other of the modes of maleficence from
offences affecting condition in life. which the acts constituted offences in and

But all these subject-matters are, with re- by the penal code receive their denomination,
terence to the individual in question, distinct wz. Offences produced by the irascible appe-
from him, and exterior to him ; _ and in a tire :-
more immediate way _ and otherwise than When by one person, without gratifies-
through the medium of any of these out- tion sought other than that derived from the
works, he stands,exposed to be made to suffer contemplation of suffering in this or that
pain, as well of mind as of body, by the shape, as about to be produced on the part
agency of every other individual, in whose of that other gratification in a certain shape,
instance a motive adequate to the purpose of is accordingly produced in the breast of such
producing an act by which it will be inflicted, evil doer,-- _ the gratification the pleasure
has place. Thus, then, in addition to offences of aatipathy satisf_d_ or of iU-wiU satisfied.
affecting property--offences affecting power If this antipathy has had its rise in the

offences affecting reputation- offences conception that by the party in quegion
affecting condition in life, -- we have offences (say the victim), evil in any shape has been
affecting person, considered with reference done to the evil doer,- the pleasure of an-
to its two distinguishable parts, body and tipathy gratiiied takes the name of the ph_t-
mind. sure of vengeance--or say revenge,
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.4_'om. In no ease is there any reason for equal or more than equal to the suffering of
believing that the pleasure of antipathy graft- the party wronged ; in either of which cases
fled is so great as the pain suffered by him the evil of the first order has no place. But
at whose expense_ as above, the pleasure is to all other persons, the suffering of the one
reaped, part will present itself as being to an indefi-

Offences to which the axiom applies are nite degree greater than the enjoyment of
1. Offences affecting body; 2. Offences the offender and proportioned to the appa-

affecting the mind other than those belonging rent excess will be the actual alarm on the
to the other classes ; 3. Offences affecting part and on behalf of persons exposed to the
reputation--the reputation of the sufferer-- like wrong from the same cause : and thence,
other than those by which the reputation of so far as regards alarm, will be the evil of
the evil doer is increased ; 4. Offences af- the second order.
fecting the condition in ]fie of the sufferer, Addendum to security axioms : --
other than those by which the reputation of Be the modification of the matter of pro-
the evil doer is increased or expected to be sperity what it may, by losing it without an
increased, equivalent, a man suffers according to, and

For justification of the legislative arrange- in proportion to, the value of it in his astima-
ments necessary to afford security against tion--the value by him put upon it.
maleficent acts affecting the person, what it is Value may be distinguished into --I. Ge-
necessary to show is, that by them pain will nersl, or say value in the way of exchaape ;
not be produced in such quantity as will and 2. Special, or say idiesynelatical--value
canse it to outweigh the pleasure that would in the way of use in his own individual in-
have been produced by the maleficent acts so stance.
prevented. Note, that the value of a thing in the way

For this purpose, in order to complete of exchange arises out of, and depends alto-
the demonstration and render it objection- gether upon, and is proportioned to, its va-
proof, in certain cases, it will be necessary ]ue in the way of use :--for no man would
to take into account not only the evil of the give anything that had a value in the way of
first order, but the evil of the second order use in exchange for anything that had no
likewise, such value.

First, then, considering the matter on the But value in the way of use may be dis-
footing of the effects of the first order on ringuished into 9eneeal, which has place so
both sides,-- Axioms bearing reference to the far as, and no further than, the thing is of use
effects of the first order on both sides, are to persons in general---and special or idiosyno
the following : -- cratical, which has place in so tar as, in the

Axioms serving as grounds and reasons for i case of this or that person in particular, the
the provision made by the legislator for gene- thing has a value in the way of use over and
ral security ; _ to wit, against the evils re- above the value which it has in the case of
spectively produced by the several classes persons in general : of which use, that of the
and genera of offences, pretium a.If_etionis, the value of al_etwn , is

Case 1. An offence affecting person, or say an example.
corporal vexation, in any one of its several Defimtion: When from any canse_human
shapes _ offender's motive, ill-will or spite agency or any other--a mass of the matter of
-- the enjoyment of the offender will not be wealth, or of the matter of prosperity in any
so great as the evil of the first order, con- other shape, is made to go out of an indivi-
sisting in the suffering experienced by the dual's possession or expectancy without his
party vexed, consent, the pain produced in his breast by

Case 2. So if the offence be an offence contemplation of its non-existence, or say
productive of mental vexation -- and the by the loss of it, call the pain of disappoint-
motive the same. meat : he being disappointed at the thought

Case 3, So if the offence be an offence of the good which, it having been in his pos-
affecting reputation, session or expectancy, he has thus lost.

Case 4. So, exceptions excepted, in the i Among the objects of law in every cem
ease of every other class or genus of offences, munity, is the affording security against this
the motive being ill.will or spite, as above, pain in this shape.

Case 5, Exceptions are among offences af. Axiom : The pleasure of antipathy or re-
leering person and reputation jointly, the venge produced in the breast of the evil-doer
offences having for their motive sexual desire; by the contemplation of a pain of disappoint-
to wit-- I. Sexual seduction, allurative, or ment produced in the breast of the sufferer,
say enticltive; 2. Sexual seduction eo_aput- is not in any case so great in magnitude as
sony; 8. Rape ; 4. Vexatious lascivious con- that same pain.
trectation. To this axiom corresponds, as being thereon

In any of these eases, what may happen is grounded, a fundamental l_finciple entitled
that the enjoyment of the offender may be the disappointmeat.preveatia 9 principle.
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Operation necessary for the establishment tendant on the most afflictive violent deaths
and continuance of security, _ Fixation of the employed for the purpose of punishmant.
text of the laws. Rather than continue to labour under this

For leading expectation, the law need only affliction, individuals who are experiencing it
be exhibited, provided that it be clear, aml will naturally told necessarily, in proportion
not too vast for comprehension. But that it as they find opportunity, do what depends
may be exhibited, it is necessary that It exist, upon them towards obtaining, at the charge
The greatest and most extensive cause of of others, the means of rescuing themselves
regret respecting English law, is, -- that as trom it : and in proportion as endeavours to
respects a large portion, it has no existence, thls purpose are employed, or believed to be
Instead of laws, it cannot even be said that intended to be employed, security for pro-
we possess shadows of law:--shadows ira- pert)" is certaildy dlmmished -- security for
ply substances by which they are formed ; person probably diminished on the part of all
-- all that we possess is a phantom, conjured others.
up by each ane at his pleasure, to fill the By the coercive authority of the legislator
place of the law. It is of these phantoms provision cannot be made for the indigent,
that common law, unwritten, judge-v_ade law, otherwise than by defidcation from the mass
is composed, of the matter of abundance possessed by the

A discussion upon a point of unwritten or relatively opulent, nor yet, without a corre-
common law has been defined a compet_tiol_ spondent defalcation more or less consider-
of opposite analogzes. In giving this defiui- able, from security for property on their
tion, the most severe and well-deserved con- )art.
sure was passed both upon this species of In every habitable part of the earth, people,
law, and upon the carelessness of the legls- so soon as they. behold themselves and their
lators who have tolerated its pernicious ex- eventual offspring secured against death for
istence -- who have allowed the security of want of the matter of subsistence, which so-
their fellow-citizens to remain without toun- curity cannot be afforded otherwise than by
dation, tossed about by the interminable and correspondent delalcation from the matter of
always shiftii_g competition of opposite ana- abundance in the hands of the relatively opu-
logics, -- who have left it upon a quicksand, lent, will continue to effect addition to the
when they might have placed it upon a rock. nmnber of its inhabitants. But this augmen-

tation thus produced will proceed with much
§ 3. Axioms pathological, applicable to Sub- (reater rapidity than any addition that can be

sisteace, made to the quantity of the matter of sub-
Axiom 1. Though to each individual his sistence possessed, as above, by the indigent,

own subsistence be, by the nature of man, by defalcatiou made at the expense of security
relldered the chief objcct of his care, and tor property, as well as fi'om the matter of
during his miZancy an object of care to the atmndance, by correspondent defalcation from
author of his existence, yet a considerable the matter of abundance ia the hands of the
portion of the aggregate number of the mere- relatively opulent.
bers of the commumty there will always be, The consequence is, that sooner or later.
in whose instance a subsistence cannot have on every habitable part of the earth's surface,

place (without the legislator's care)without the commumty will be composed of three
provlsioa made by the legislator to that effect, classes nf inhabitants : -- 1. Those by whom,

2. For the subsistence of all, and accord- with the addition of more or less of the mat-
ingly of these, provision will to a certain ter of abundance, the matter of subsistence
degree have been made by the provision tbr is possessed in a quantity sufficient for the
security in all its shapes, and for security of preservation of life and health ; -- 2. Those
property in particular : as also for abundance ; wJao, being in a state in which they are pc-
for abundance, because of the abundance pos- fishing for want of the matter of subsistence,
sassed by some is composed a stock, a fund, are on their way to speedy death ;_3. Those
out of which matter is capable of being taken who to save themselves from impending death
applicable to the purpose of affording, wbe- are occupied in waging war upon the rest,
filer immediate or through exchange, subsist- providing the means of subsistence for them-
ence to others. But for the subordinate end selves at the expense of the security of all,

to the purpose here in question, the utmost and the matter of subsistence and abundance
of what can be done for these two uther sub- in the possession of all.
ordinate ends, taken together, wiLl not of So long as by arrangements taken for the
itsel_ be sufficient, purpose by government, the thus redundant

Of the nonpossession of the matter of sub- part of the population can be cleared off by
sistenee in such quantity as is necessary to being conveyed from the habitable part of
the support of life, death is the consequence : the globe in question to some other part,
and such natural death is preceded by a course these two classes of quickly perishing indi-
of suffering much greater than what is at- viduals may be prevented from receiving for-
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mation, or if formed, from receiving increase, possessed by them, -- a greater addition to
Bat in no one part of the habitable globe can the aggregate quantity of happiness would be
this be done by government without expense, made by dividing among the first 10,000 the
nor the matter of expense be obtained without whole additional quantity of wealth, than by
defalcation made from security, and suffering making any addition to the number of persons
from loss, by forced contribution as above ; brought into existence. For, supposing the
and sooner or later, in proportion as property whole I0,000 having each of them the mini-
and security for property establishes itself, mum of the matter of subsistence on any
the whole surface of the habitable globe can- given day, -- the next day, in consequence of
not but be fully peopled, in such sort, that some accident, they might cease to have it,
from no one spot to any other could human and in consequence cease to have existence :
creatures be transplanted in a living and about whereas, if of this same 10,000, some had, in
to live state, addition to his minimum of the matter of sub-

Human benevo]ence can, therefore, hardly sistence, particles erie or more of the matter
be better employed than in a quiet solution of abundance, here would be a correspondent
o£these difficulties, and in the reconciliation mass of the matter of wealth, capable oi be-
era provision for the otherwise perishing in- ing by the legislator so disposed of as to be
digent, with this continual tendency to an made to constitute the matter of subsistence
increase in the derr_nd for such provision, to those who, otherwise being without sub-

sistence, would soon be without existence.
§ 4. Axioms app,/in 9 to A_aadance. 5. Not that, as between the matter of sub-

1. Included in the mass of the matter of sistence, and the matter of abundance, the
abundance, is the mass of the matter of sub- identity is other than virtual -- identity with
sistence. The matter of wealth is at once the reference to the purpose here in question, to
matter of subsistence and the matter of shun- wit, the effect on happiness ; -- and this vir-
dance : the sole difference is the quantity ; _ tuality depends upon the facility of obtain-
it is less in the case of subsistence -- greater ing one of the sorts of matter necessary to
in the case of abundance, subsistence, in exchange for matter neither

2. If of two persons, one has the minimum necessary, nor so much as contributing to sub-
of subsistence without addition, -- and the sistence _ potatoes, for example, in exchange
other, that same minimum with an addition, for coin ; but so far as is necessary to the

the former has the matter of subsistence, guidance of the legislator's practice, this vir-
the latter the matter of abundance : _ under- tual identity always has had, and is likely
stand, in comparison with him who has no- always to have place.
thing beyond the minimum of the matter of 6. Thus it is that the matter of abundance.
subsistence, _ the term abundance being a as eontradlstinguished from the matter of
comparative, a relative term. subsistence, is contributory to happiness, in

3. The matter of subsistence being, in the three distinguishable ways or capacities :
instance of each individual, necessary to ex- !. As contributing in a direct way to enjoy-
istence, and existence necessary to happiness, meat, in a degree over _nd above what could

suppose a quantity of the matter of wealth be contributed by the mere matter of subsis-
sufficient for the subsistence of 10,000 per- tence ; 2. As contributing in an indirect way
sons, at the disposition of the legislator ; _ to security, to wit, by its capacity of serving,
more happiness will be producible, by giving in the way of exchange, for the obtainment of
to each one of the 10,000 a particle of the the efficient instruments of security in any of
matter of subsistence, than by giving to 5000 these shapes ; 3. As eventually contributing,
of them a portion of the matter of shun- in the same indirect way, to subsistence.
dance composed of two particles of the mat-
ter of subsistence, and then giving none to § 5. Axioms applZ/in 9 to E_/ualiQ/, _ i_
the remaining 5000 : since, on that supposi- respect of wealth.
tion, the 5000 thus left destitute would soon I. Case or state of things the first._The
die through a lingering death, quantities of wealth in question, considered

4. But suppose that, after giving existence as being in a quiescent state, actually in the
to the I0,000, and to each of them a particle hands of the two parties in question : neither
of the matter of subsistence, the legislator entering into, nor going out of the hands of
have at his disposal a quantity of the matter either.
of wealth sufficient for the subsistence of 1. Cceteris paribus, _ to every particle of
other 10,000 persons, and that he have the the matter of wealth corresponds a particle
option _ of either giving existence to an ad- of the matter of happiness. Accordingly,
ditional number of persons to that same thence,
amount, with a minimum of the matter of 2. So far as depends upon wealth,- of
s,lbsistence to each, _ or instead, without

making any addition to the first 10,000, of t See also Prindples of tlw Civil Code, ch.6,
giving ma addition to the quantity of wealth VoL 1. p. 304.
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two persons having unequal fortunes, he happiness will be produced, if made from the
who has most wealth must by a legislator be wealth of him who has the matter of abun-
regarded as having most happiness, dance, than ff from the wealth of him who

3. But the quantity of happiness will not has the matter of subeistenee only.
go on inereaaing in anything near the same 2. So, if from the wealth of him who has
proportion as the quantity of wealth : --ten a larger portion of the matter of abundance,
thousand times the quantity of wealth will than if from the wealth of him who has not
not bring with it ten thousand times the so large a portion of the matter of abundance.
quantity of happiness. It will even be matter 3. Fortunes equal, and the aggregate sum
of doubt, whether ten thousand times the subtracted being given, the greater the num-
wealth will in general bring with it twice ber of the persons from whose wealth the
the happiness.* Thus it is, that, subtraction is made, the less will be the sub-

4. The effect of wealth in the production traction thereby made from the aggregate of
of happiness goes on diminishing, as the quart- happiness.
tity by which the wealth of one man exceeds 4. Fortunes unequal, still less will be the
that of another goes on increasing : in other subtraction of happiness, if it be in the ratio
words, the quantity of happiness produced by of their fortunes that the subtraction is made,
a particle of wealth (each particle being of the greatest quantity being subtracted from
the same magnitude) will be less and less at those whose fortunes are greatest.
every particle ; the second will produce less 5. A quantity of the matter of wealth may
ttgm the first, the third than the second, and be assigned, so small, that if subtracted front
so on. the fortune of a person possessed of a certain

,5. Minimum of wealth, say £10 per year; quantity of the matter of abundance, no sen-
__ greatest excess of happiness produced by sible subtraction of happiness would be the
excess in the quantity of wealth, as 9. to 1: -- result.
magnitude of a particle of wealtb, £l a year. 6. The larger the fortune of the individual
On these data might be grounded a scale m- in question, the greater the probability that.
table, exhibiting the quantities of happiness by the subtraction of a given quantity of the
produced, by as many additions made to the matter of wealth, no subtraetton at all will
quantity of wealth at the bottom of the be made from the quantity of his happiness.
scale, as there are pounds between £10 and 7. So likewise, if the ratio of the sum to
.£10,000. be subtracted, to the aggregate mass from

II. Case, or state of things the second, -- which it is to be subtracted, be so great, that
the particles of wealth about to enter into by the subtraction of it, subtraction of a
the hands of the parties in question, quantity, more or less considerable, camm_

1. Fortunes unequal : -- by a particle of but be made from the aggregate of happiness.
wealth, if added to the wealth of him who -- still the larger, in the case of each indivi-
has least, more happiness will be produced, dual, the aggregate of wealth is from which
than if added to the wealth of him who has the subtraction is made, the less will be the
most. quantity of happiness so subtracted, as above.

2. Particles of wealth at the disposition of IV. Case, or state of things the fourth,
the legislator, say 10,000 ; -- happiness of the particles of wealth about to go out of the
the most wealthy to that of the least wealthy, hands of the one party into the hands of the

say (as per No. 5,) as 2 to 1 :--by giving to each other.
one of 10,000 a particle of wealth, _the legis- 1. Fortunes equal : -- take from the one
lator will produce 3000 times the happiness party a portion of the matter of wealth ano
he would produce by giving the 10,000 par- give it to the other, _ the quantity of hap-

piness gained tothe gainer of the wealth willtivles to one person.
3. On these data might be grounded a scale, not be so great as the quantity of happiness

exhibiting the quanuties of happiness pro- lost to the loser of the wealth.
dueed, by so many additions made as above 2. Fortunes unequal: _ the poorer the
to the minimum of wealth, to the respective loser, the richer the gainer : greater ill this
happiness of any number of persons, whose ease is the dimmutiun produced in the mass
respective quantities of wealth exceed one of happiness by the transfer, than in the last
another, by the amount of a particle in each mentioned case.
instance. 3. Fortunes again unequal:- the richer

III. Case, or state of things the third, -- the loser, the poorer the gainer: the effect
the particles of wealth about to go out of produced on happiness by the transfer may in
the hands of the parties, in this case be either loss or gain.

]. By the subtraction of a particle of the Whether it be the one or the other, w'd|
matter of wealth, a less subtraction from depend partly upon the degree of the inequa-

lity, partly upon the magnitude of the potion
of wealth transferred. If the inequality be

In England a disproportion still grea_r
than this is actually exemplified, very small, and the wealth transferred also
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small, the effect produced on the sum of hap- while the fortune of the richest -- of him
piness may be loss. But if either be -- much whose situation is at the top of the scale, is
more if both be other than, very small, the greatest, the degrees between the fortune of
effect on happiness wiLl be gain. the least rich and that of the most rich aze

4. Income of the richer, say £100,000 s- most numerous,--in other words, the grada-
year _income of the less rich, say £99,999 tion most regular and insensible.
s-year: wealth taken from the first, and trans- The larger the fortunes of the richest are,
ferred to the less rich, £1 a-year : -- on the the smaller will be the number of those
sum of happiness the effect will be on the whose fortunes approach near to that high
side of loss ; -- more happiness will be lost level: the smaller, therefore, the number of
by the richer than gained by the less rich. those from whose masses of property the

Hence one cause of the preponderance pro- largest defalcation could by possibility be
duced on the side of evil by the practice made :mand, moreover, the largeF those
called gaming, masses, the greater would be the difficulty

5. Income of the richer loser, £100,000 which the legislator would experience as to
a-year ; -- income of the less rich gainer, £10 the obtaining at their charge such defalcation
a-year ; -- wealth lost to the richer, gained as the nature of the case would not exclude
by the less rich, £1 a-year : -- on the sum of the possibility of making.
happiness the effect will be on the side of Thus, for example, it would, in ease of over
gain. More happiness will be gained by the population, be easier in England, or even in
less rich gainer, than lost by the more rich Ireland, to ward off famine for a tame, than it
loser, would be in British India.

Thus it is, that if the effects of the first Equality requires, that though it be at the
order were alone taken into account, the expense of all the other members of the corn-
consequence would be, that, on the supposi- munity, the income of those whose income is
tion of a new constitution coming to be es- composed of the wages of labour be maxi-
tabllshed, with the greatest happiness of the mized. Reason : Of these are eomposed the
greatest number for its end m view, sufficient vast majority of the whole number of the
reason would have place for taking the mat- members of the community.
ter of wealth from the richest and transferring Exceptions excepted, equality requires that
it to the less rich, till the fortunes of all were the profits of stock be minimized. Reason :
reduced to an equality, or a system of inequa- Because the net profit of stock is composed
lity so little different from perfect equality, of the mass, or say portion remaining to the
that the difference would not be worth cal- employer of the stock, after deduction made
culating, of the wages of the labour applied to it.

But call in now the effects of the second Exception will be- if tkis supposed ease
and those of the third order, and the effect is be really exemplified _ where the possessors
reversed: to maximization of happiness would of the wages of labour are so many, and the
be substituted universal annihilation in the possessors of the profits of stock so few, that
first place of happiness--in the next place by a small addition to the one, no sensible
of existence. Evil of the second order, man- defalcation wiU be made from the other.
nihilation of happiness by the universality of
the alarm, and the swelling of danger into § 6. Axioms relatln 9 to Power, RaniS, and
certainty: _ Evil of the third order, _an- Reputation.
_ihilatiou of existence by the certainty of By axioms relating to power, understand
the non-enjoyment of the fruit of labour, self-serving power, exempt from the obliga-
and thence the extinction of all inducement tion by which it is converted into trust.
to labour. As between individual and individual, the

Independently of the destruction which pleasure to the superior, to the power-holder,
would thus be produced by carrying, or from the possession and exerciseofthe power,
even by the known intention of carrying to is not so great as the pain experienced by the
its utmost possible length the equalization, party subjected.
or say levelling system, as above, diminution Theretore, only when converted into extra-
would be effeeted in the aggregate of happi- benefiting by appropriate obligation, can it be
ness, by the extinction of the fund afforded conducive to greatest happiness.
by the matter of abundance for keeping an- The same observations will equally apply
diminished the stoekofthe matter of weaith to rank, and factitious estimation produced
aecessary for subsistence, by rank.

On consideration of what is stated above, So also to extra reputation, or say earl-
it will be found that the plan of distribution matien, unless when acquired by service ren-
applied to the matter of wealth, which is dered to others.
most favourable to universality of subsist- The principle corresponding to the_e
once, and thence, in other words, to the axioms, as to equality, is tl_e ineq_._ity-mini-
maximization of happiness, is that in which, ntizing principle.
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have place and are in force, or are destined
CHAPTER • to have place, in the political community in

THE SUBJECT STATED. question.
Matter of law is the result of expressioa

LAw being the denomination by which, in given to the will of a person, or set of per.
the English language, designation is made of sons, having power to produce pain on the
a portion of discourse by which expression is part of the person or persons at whose hand
given to an extensively applying and perma- compliance is thus called for with the will
nenfly enduring act, or state of the will, of thus expressed.
a person or persons in relation to others, -- On each occasion, the matter of law which
in relation to whom he is, or they are, in a is uttered, consists_ and is composed of,
state of superiority, --and the Greek word either an entire law, or a portion of such
nomos being the word which corresponds to matter, less or greater, than an entire law.
the English word law, the appellation 2Vomo- For understanding the nature of any pot-
graph!/might be given to that branch of dis- tion of matter which is less or greater than
course which is employed by a superior, to the that of an entire law, it will be necessary to
purpose of giving direction to the conduct of understand what that portion of matter is,
a corresponding inferior, which is neither more nor less than the matter

In the present work, the term nomography of an entire law.
will be employed to distinguish that part of An entire law may be defined, a command
the art of legislation which has relation to emaning immediately, or through the inter-
the form given, or proper to be given, to the vention of some subordinate authority, from
matter of which the body of the law and its the supreme authority of the state in the po-
several parts are composed:- the form, in litieal community in question--the poetical
contradistinction to the matter, and in so far community of whtch it is a law.
as the one objee_ is capable of being held in In the great and all-comprehensive family
contemplation apart from the other, of a political state, a law is -- that which a

We shall proceed to consider-- 1. The re- command is in a private family -- a eom-
lations which nomography bears to the go- mand directed by the head of that same family
vernment of a private family-- to logic, to to the members of i*, or any one or more of
a pannomion or universal code of laws, to them.
proposal and petition, and to private deon- But, to he productive of any of the effects
tology ; 2. The ends in view in the case of intended by it, the law of the legislator re-
nomography ; 3. The imperfections to which quires an appendage, which, for the praduc-
it is exposed; 4. The remedies for those tion of its effects, is never needed by the
imperfections; 5. The subject of language ; head of a private family. With reference to
6. The perfections of which the legislative the law just mentioned, this appendage may
style is susceptible ; and lastly, The forms be styled the subsidiary law: of this subsi-
which enactments may assume, diary law, the business and object consist in

the presenting to the party or parties subject,
inducement directed to the purpose of pro-

CHAPTER II. ducing on their parts compliance with the
RELATIONS. principal law.

And here, then, we have existing on each
§ l. Relation of 2Vomography to the govern, occasion, in necessary connexion with one

merit of a private famibl, another, two distinct species of law; namely,

BY Nomography, us has just beon observed, 1. The principal, or s_ythe direction-givlng;
is understood the art and science by means 2. The sulmidiary, or say the induceme_,-
of which, to the matter of law, expression giving law.
may be given in such sort as to maximize its , These distinct species of laws are sdtlre_.
conduciveness to the ends, whatsoever they to two different classes of persons:_the
may be, which the legislator, whoever he may direction-giving law is addressed to tim per-
be, may have in view. son or persons at whose hands compliattee m

Of nomography, the subject-matter is mat- constantly looked for in the first instatme ;
ter of" law _ the matter of the laws which --addressed always to aperson, or tzt of per-
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sons other than the above, is the subsidiary, the understanding, has been in existence; and
or say inducement-giving law. /o9/c, a name derived from the Greek, is the

This person, or set of persons, is different appellation by which it has been denomi-
according as the inducement employedby the hated.
lawgiver is of the nature of evil or of the In nomography, as the branch of art and
nature of good. science is itself new, the name of it cannot,

If it be of the nature of evil, the induce- it is manifest, be otherwise than new, _ new
ment is styled punishment; and the sort of the thing signified, new of course would he
person to whom this subsidiary law is ad- any and every oral dgn employed i_r the sig-
dressed is the judge: and the act which he is nificetion of it.
calculated to perform, in the event of non- In the field of art and science a vast space
compliance with the wLll expressed by the has been discovered, and this of nomography
principal law, is an act of punishment -- an is the branch of art and science which has
act to which exercise is given by producing been invented for the filling of it up.
evil, or say pain, on the part of him by whom If to the operations of the understanding,
compliance with the will expressed by the by appropriate rules direction is capable of
principa_ law has failed to be made. being given to advantage, with no less advan-

For giving effect to a command stunning tage may it be given to the operations of the
from the head of a family, and addressed to will, and the expression and method given to
the other members of it, one or more of them, these same operations.

no subshliary law, no inducement-giving By the light of analogy, the instructions
law is necessary.* Why? Because in the which have been given on the subject of the
bosom of a private family, no such function- logic of the understanding, may he tbund ap-
ary as a judge--no functionary distinct from plicable, with more or less fitness, to the
the lawgiver, has place. Here in the head are logic of the will.
I_eeessarily connected the two, in themselves In common to both branches of logic be-
rout ually distinguishable functions of the law- long_ that portion of matter, which in a work
giver and of the judge, on the logic of the understanding, may be

Of this difference another consequence is, termed the tactical part; peculiar to the logic
that in a private family no portion of the of the will is that part of the logic of the

matter of law, no portion less than an entire understandingwhich may be termed the argu-
law, no such thing as a fragment of a law, has mentative, or say, the polemic part.
place : w peculiar to the great family of the
state is the existence of this fragmentitious § 3. Relation of Nomography to the Pan-
matter, the conception of which will be seen nomion, Matter and Form.
to such a degree complex, and in so high a de- Matter and form-- these two elements, or
gree productive of difficulty and complexity, say elementary ingredients, enter into the

§ 2. Relation ofzVomography to Loglc. composition of every law, and of every par-ticle of matter that enters into the composi-
The intel]ectualmthe volitional--and the tion of a law, or of a portion of the matter

active; _into these three branches the whole of law.
texture of the human mind has, for some put- Under the head of matter are compre-
[roses, on some occasions, been considered as hended the ideas to which expression is de-
divided:_ the intellectual including percep- signed to be given, rathe ideas, or say the
tion, knowledge, and judgment; --the roll- things that require to be signified: _by the
tional, designated by the one word will; -- form, understand the signsby means of which
and the active, by which execution and effect these same things are signified-- the words,
is given, as far as depends on the individual, and combinations of words, by which expres-
to the choice formed, or, so to speak, the sion is given to those same ideas.
laws en,_-ted by the will. By a pannomion, understand the entire

For these two thottsand years and more,_: mass of the matter of law which in the eoun-
the branch of art and science which under- try, or say, political state in question, has the
takes to give direction to the operations of force of law: --a mass by which, when that

.... extent is given to it which it is capable of
"Set the loaf on the table; _ put coals on the having, and ought to have, the whole field

fire; --open the window :_in these commands of law and legislation is comprehended, and
may be seen so many examples of the laws of !
which a private family is the seeae;_and in the whole surface of it, as it were, covered.
seeing these laws, what win also be seen is me To the head of nomography _ a denomi-
inte_nflity of the_ character, nation by which title is given to the present

_--For theseveral d_ble faculties per. i work_helongs the consideration of what be-
longs to the form of a law, or of any portion

in the mental f_ne_ consult Chre__ of the m_tter of law, as above.
_. On this subject the meet ancient treatise _.77resslon and w.et_Td _ under one orwhich has reached the present time, is, under the

name of Logic_tobefonnd among the works at- other, or both together, of these denomina-
tributed to the great philosopher Aristotle. tlons, may be ranked and included whatse-
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ever consideration belongs to the form in --the imperfections by which the will of the
which a portion of the matter of law is ca- supreme legislator is, in a greater or less de-
pable of being clothed, gree, liable to be frustrated, _ and of the

By expression, understand the words and remedies which present themselves as appli-
combinations of words, by the aggregate of cable to these several imperfections. Of the
the signs of which the matter of the law is same imperfections, the matter of discourse,
signified, when applied to the purpose of a proposal,

By the method, understand the different will be found susceptible ; and accordingly
groups, or say assemblages, in which these of the same remedies for these imperfections ;
same signs are put together, and the order in and so in case of a petition.
which these same groups, and in each group But as, neither in the case of a proposal,
the words o2 which it is composed, follow nor in the case of a petition, either punish-
one another, ment or reward have any place ; accordingly,

§ 4. Relation of_Nomogvaphy to proposal and in neither of these cases does any such im-portance attach, either to the imperfections,
petitzon, or to the remedies, as in the case of a law.

Superiority -- equality-- inferiority: -- be-
tween man and man, in the scale of power, § 5. Relation of Nomography to private
these three are the degrees which have place, de°nt°l°gY"
Addressed to an inferior, a discourse expres- Strictly speaking, not nomology and cleon-
sire of the will of his superior, possesses the tology, but the pannomion on the one hand,
character and effect of a law : addressed to and an all-comprehensive system of deonto-
a superior, a discourse expressive of the x_lll logy on the other part, are _he objects be-
of an inferior, presents itself in the character tween which the relation has place ; for, in
of a petition : addressed to an equal, a dis- this respect, the matter of a treatise on deon-
course expressive of the wilt of his equal, tology stands upon the same footing as the
presents itself in the character of a proposal, matter of a proposal and the matter of a pe-

A requisitmn agrees with a law, in trust- tition, as above.
mg to power for comphance with the will But the contents of the pannomion have
expressed by it :--it differs from a law, in that their form as well as their matter, _ and so
it emanes not immediately from the superior have those of a treatise on deontology : and
power in the state, nor even neeessardy from now, after the relation of nomography to so
any one of the constituted authorities: for many kindred objects has been brought to
compliance with the will expressed by it, view, this last presented itself as being he-
however, it places its ultimate reliance on the eessary to conclude the list.
supreme power in the state ; forasmuch as on A portion of the matter of law gives exis-
this supreme power it is that all other power tence to the inducements, or say motives, on
depends for its existence, which it depends for the obtaining compliance

A request differs from a petition no other- with the will signified and expressed by it ;
wise than that, in the ease of the request, the a treatise on deontology gives not existence
place of the superior in the scale of power is to any such inducements : what it does_all
not so high--the place of the inferior not so that it does, is in each ease togive intimation
low--as in the case of the petition, of those inducements which actually have

Altogether free from that complication place in the nature of man and things, for
which has place in the ease of a law, are a compliance with the will to which it gives
proposal and petition. Why ? Answer-- expression.
Because in neither of these cases is there any
place for that subsidiary law, the need of
which has been brought to view in the ease CHAPTER III.
of a law : there is no punishment in the case PROPEREND IN VIEW.
--no reward in the case ;-- no functionary by
whom eventually, to wit, in the ease of non- § 1. General Observations.
compliance, the punishment _ no functionary Is the ease of nomography, that is to say, in
by whom eventually, to wit, in the case of the case of an all-comprehensive treatise on
compliance, the reward, is to be applied, nomography, the proper end in view is the

To proposals and petitions, no small quau- same as in the case of the pannomion ; -- it
tity of the machinery applied by nomography being no other than the giving to the entire
to the matter of law will, however, be found pannomion, or to tha_ part of it which is
applicable--the matter of discourse being the upon the carpet, the execution and effect in-
matter employed in all three eases. In pur- tended by it.
suing our course in the field of nomography, Tbeform being in itself an object entirely
occasion will be seen for bringing to view the subservient to the matter, thus it is, that
imperfections by which the matter of dis- eml in view belongs to them both in com.
cotmse, when applied to the purpose of law mort, _ but _dways in subserviency to that
and nomo_aphy, is liable to bc deteriorated eommoo end. To nomograpby belonp an-
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other end, which is peculiar to itself: nthis selves are not so plainly distinct from one
end is the contributing to the utmost, to that another, as by these their appeUafives they
primeandleadingohject, whatever it be, which may be apt to appear to be.
the matter of the work in quesfion_uamely Method is the result partly of the choice
in the present instance the parmomion_has made of the most general and comprehensive
in view. of the terms which the nature of the subject

Come now for consideration the means calls into use n of the choice made of those

which in that character are conducive and comprehensive terms, and thence of the corn-
subservient to that peculiar end. position of the several bundles or packets of

A circumstance which gives no small in- intellectual objects, which they respectively
crease to the usefulness of these means, and present bound up together, and of the order,
correspondent strength to their claim to no- the numerical order, in which they are so
tice, is the circumstance of their being in no presented.
small extent applicable to discourse in general When the term expression is employed, the
--to discom'se, to what subject soever appli- subject in question consists of a particular
cable--and more particularly to all discourse portion of the matter of law, which on the
of an instructional, or say didactic nature, occasion in question, is considered in itself

The immediate secondary end, or say, the only, and _ithout reference to any connexion
immediately subservient means with relation it may have with the whole, or with this or that
to the primary end of nomography, may be portion of the vast aggregate mass of which
thus expressed: _ investing the pannomion, it forms a part.
throughout the whole matter of it, in the In proportion as the plan or scheme of no-
highest degree possible, with the several qua- mography pursued in any body of law stands
lities or properties conducive to that end,_ clear of, or is sullied by the xmperfections or
or say, properties desirable in instruetinnal vices incident to the form in which a quan-
discourse, thereby maximizing its appropriate tity of legislative matter is capable of being
aptitude, presented, it will be apt or inept.

Positive or negative--in either of these two But although the tbrm be the source to
opposite forms may these desirable properties which the several vices or imperfections of
be presented to view. which a bodyof law is susceptible, in respect of

The posztwe is the form in which at a filst its form, may be referred, yet the matter also
view they will be apt to present themselves, becomes the seat of them ; inasmuch as in pro-
But upon a closer examination, they will be portion as, conslderad in respect of its form,
found internally of a negative character, the rule of action is seen to be characterized
though clothed and disguised in a positive by these imperfections, it is through their
garb. intluence seen to he, in respect of its matter,

Blemishes, imp_fectlons, detrimental qua- less adapted to its ends than it would be if
lities, or, figuratively speaking, races---by one pure from them.
of these names, in one word, the several
qualifies opposite to the qualities desirable in § 2. 2Vomography, its 9eneral end--relatlve
this ease may be designated :--qualities these, notoriety.
which in proportion as in any portion of dis- Legislation is a practical operation, having
course they have place, obstruct and stand in on each occasion a practical object,--viz, the
the way of the attainment of that same end. attainment of a practical end. Be that end

Beneficml, is the epithet by which denomi- what it may, _ whether matter or form be
nation may be given to the quahties corre- considered _ the manner in which on any
spondent and opposite to those same detri- occasion the task is executed, will be perfect
mental qualifies, in proportion as it is condueive_imperfeet in

Perfections, is the name by which they proportion as it is unconducave or obstructive
might have been designated, and would have with relation to the attainment of that end.
been designated, but that by this word inti- Considered in relation to the matter of the
marion is given, that in the ease of the qua- law itself, the end of nomography admits of
lity in question, no degree which is beyond an infinity of diversifications and ramifications,
and above the degree in which the subject is none of which belong to the present purpose.
thus spoken of as possessing it, has place: -- Considered in relation to form--in relation
and occasion will not be wanting, for bringing to the form given, or to be given, on each
to view certain expedients of rather a novel occasion to that portion of the matter of law
complexion, by each of which more will be which on that occasion is the subject of con-
done towards investing the discourse with the sideration,_on each and every occasion, one
qualifies desirable, than by the bare removal and the same object will be found to be that
of the detrimental qualities correspondent which on every occasion it will be incumbent
and opposite to the beaeficlal ones above al- on the legislator to set before him, and apply
luded to. his endeavours to the attainment of; and that

Under the norton of form are inelnded ex. object,- notoriety- relative notoriety.
i_¢ssion and method: _ but the things them- Whatsoever good effects the portion of law
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In question may, in virtue of ils matter, be ting of men thus to death, is of the number
intended or calculated to prmhiee, the pro- of those acts by the performance of whieh
duction of those effects will depend, in the men are called upon to manifest their obe-
instance of each individual on whom the law dienee, the production of an effee_ of this sort
calls for his obedience, on the hold which it is not among those results which generally,
has happened to it to take upon his mind : openly, and avowedly, at least by the legisla-
wz. in the first place, upon the circumstance for, are held up to view in the character ot
of the fact of hi_ being apprized of the exis- the objects or ends in view ultimately aimed
tence of the law ; of the general matter of at : ultimately and absolutely good a result
fact, viz. that on the subject in question there of this sort is not generally (for even here
exists such a thing a_ a portion of law : in the there are some exceptions) declared to be ;
next place, upon the degree of correctness relative, and that alone, is the term employed
aad eompletene.-s w'.th which, as often as any in giving expression to the point of view in
occaAon comes for acting in obedmnce to, or winch any such appellative as .qood is spoken
in any other way in pursuance or consequence of as applicahle to such a subject :_that A
of such portion of law, the matter of it is should be put to death is good, is maintained

luescnt to his mind. Why ? That B and C may, without being
To the production of any bad effects, no to death, abstain from the eommissioo of

such notoriety is, in the instance of any pot- acts of the sort of that, for the performance
tmn of law, in rely degree necessary, of which A is thus ordered to be dealt with.

For a man to be put to death in duc course These things well considered, it will be
of law, for non-compliance with tlds or that manifest, that whatsoever bad effects are ea-
portion of law, it is not by any means, in any pable of being produced by a portion of law,
ca.-_enecessary, that either the matter of it, without its being l_nown to those on whom,
or the fact of its existence, should ever have in the first instance, it calls upon for their
reached his mind On the contrary, whoso- obedience, yet as to any effects which, with
ever they be to whom it is matter of satisfac- relation to the community m general, can
tmn that men shouhl bc put to death m due upon the whole bear with propriety any such
course of law (and the_e, more especially appellative as that of good effects, its effi-
among Enghsh judges and other English law- cmney in relation to these good effects will
_exs, are many,) the greater the extent to depend upon the degree ofe[ficlency and per-
which they cm_ keep fl'om each man's miud fection with which, on the occasion in ques-
the knowledge of such portmus of law to tion, it has happened to it, or to the purport,
_hieh, on pain of being put to death for dis= and thence to the tenor of it, to have pre-
obedience, they are called upon to pay obe- seoted and fixed itself in that person's mind.
dieuce, the greater the extent to which they
can administer this satisfkction to their minds; § 3. Nomography_ its particular ends ;
and ff the portions of legal matter to which corrcspondel, t to the avoidance of the ob-
this result is attached, had for their object struetions to _¢otoriety.

the admmtstering of this satisfitction to those Such being, in the business ofnomography,
from whose pens they issued, they could the general end in view,_sueh being the
scarcely have been rendered in a more effee- object proper to be aimed at upon all oe-
tual degree subservient and conducive to that easions and in all eases, what are the means
end, than they have been rendered by the best adapted to the attaimnent of that end?
form into which the matter of that, and all The answer is--the avoidance of the se-
other parts of the Enghsh law have been cast. veral modes of imperfection,of which, in point

True it is, that betore any nmn can be put of expression and method, the style of'legis-
to death, or otherwise _exed for non-obe- lative penmanship is susceptible.
dience to any portion of law, what is neees- For the attainment of this end, make your
sary is, that some person--nay, that divers meaning known and understood by every
and sundry pelsons, shouhl be apprized, not person of whom you expect that he should
only of its existence, but its contents ; foras- act m consequence. Thus simple is the gene-
much as a man of ordinary prudence, such as ral rule, that in and by it, It should seem as
are all those who are in the habit of taking if indication were given of everything appli-
each of them a part in an operation of this cable in the character of a meazm towards the
sort, will not engage in any such operation attainment of this end.
except in the persuasion, well or ill grounded, On the sort of occasion here in question,
of his being warranted in so doing, if not by is it really your wish that what you give as
the tenor of any real law, at any rate by the the character of the expression of your will-.
feigned tenor or purport of some imaginary the real character and purport of such your
law or rule of law, which for his justification will _should on each occasion on which ae-
and protection will be attended with this tion is called for on the part of those you
_.me effect, have to deal with, be borne in mind ? If so_

But when the bearing a part in the put- if such be really your wish_you will act
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on this occasion, as on every other occasion use and behoof of the whole community, to
which presents itself in ordinary private life address himself, are with anxious care, study,
you are wont to act towards those with and undeviating regularity, displayed and ac-
whom on those several occasions you have cumulated, each of them in a degree of pie-
to deaL nitude and cousummatiou of which oil arty

In dealing with these your fellow.subjects, other occasion never would the utmost indus-
whose concerns upon a larger scale are corn- try of man be able to discover any example.
mitted to your manegemant--these fellow- Hence it is, that for the purpose of show-
subjects, for whom, as well as over whom, ing in what manner, in respect of expression
m the character of their master, and agent, and method, portions of the matter of law
and trustee, you act_you will, in this patti- ought to be penned--in what manner the
eular at least, deal with them with the same attainment of the universal end of language
simplicity and sincerity as that with which, and verbal intercourse ought on this occasion
when calling for obedience on the part of tube aimed at--all that can be done istolook
your own children, or your own servants, out for, and collect together under heads,
you addrels yourself to any of your own as faults to be avoided, the several vicious
children or servants, peculiarities --in a word, the several imper-

On each occasion, when addressing your- factions, of which examples are to be found
self to those who are subject to your power, in the language habitually employed, and the
for your own ends you call for obedience, course taken in other respects by the framers
you speak inteUigibly,--yuu are understood of English statute law -- including in this
accordingly, and you obtain what you desire, catalogue as weU those into the manifestation
When, for ends of a public nature, for the of which men are now and then seen on other
use and benefit of the community in general, occasions to be betrayed by casual oversight
you call for obedience, _here too the lan- or involuntary weakness, and those which on
guage is equally open to you _the ordinary this occasion are the result of strenuous at-
means of intercourse are equally open to you: tention and anxious imitation and observance.
apply the language with the same simplicity In a word, to show in what manner aws
and sincerity to its purpose --apply those and portions of laws ought to be penned, no-
means of intercourse in like manner_speak thing less is requisite, nothing more is pus-
intelligibly to those to whom you speak _ sible, than to show in what manner they have
you will be understood accordingly : convey hitherto been penned ; and this to the end
into the hands of each person, that which, that in future the manner in which they are
for his complying with your desire, it is ne- penned may, when compared with the man-
eessary should reach them, and be found her in which they have hitherto been penned,
there,_do this, and here too, for the like be seen to be as unlike as possible.
causes, and with equal certainty, you will Proceed we now to exhibit such a earn-
have your desire, log_e of these imperfections as a diligent

Such is the manner in which in all eases, research made for this purpose has succeed-
if he would compass the ends of language, a ed in bringing to view. So many different
man must act and speak, _this is the man- modes of imperfection as are to be found ex-
net in which, as often as for his behoof a man amplified in the composition of English sta-
seeks to obtain obedience, he does act and tute law, so many particular objects, which
speak, _this is the manner in which, if he in the course of his travels over this field
be a man of law employed by government, the legislative draughtsman ought to have
under the notion of his seeking to obtain constantly in view as so many stumbling
obedience from this or that part of the corn- blocks, to the avoidance of which his anxiety
munity, for the use and behoof of the whole and industry ought on every occasion to be
community, he never has yet spoken_ he kept directed.
never does speak.

On the contrary., all the imperfeetlo_s § 4. l_p_fections adverse to the end of
into which, on the occasion of the commu- 2Vomographtt classed.
nication holden by him with any of those to Method and expression taken together,
whom, for the purpose of obtaining obedience the imperfections of which a mass of law con-
for his own use and behoof, it can ever hap- sidcred in respect of its form is susceptible,
pen to his discourse, in consequence of this may be distinguished into those of the first
or that ins4ance of accidental oversight or order, and those of the second order.
involuntary weakness, to exhibit here and To the first order may be referred such
there the marks of, in any the slightest de- imperfections as are so in themselves, or ra-
grce, and at any the longest intervals,_a_l tber with reference to those objects which
these on every occasion on which it hap- may be seen to be the immediate ends of all
pens to him tohold communication with any discourse -- of discourse considered in a ge-
of those to whom, for the purpose, or pro- here1 ire'rot of view--and consequently of

lmrpme, of obtainingobedienee, for the discourse considered with reference to the
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particular objects or ends which are in view or less considerable, must with relation to
in the case of the particular sort of discourse every hldividual without exception be, to any

viz. legislative discourse _ which is here influence which it is possible for them to
in question, exercise on his conduct, as if they had no

Under the head of imperfections of the existence- be with reference to him corn-
second order, may be placed such as are so, pletely non-notorious.
no otherwise than with reference--or at least Whether this non-notoriety shall be, as at
such as are so with reference-- to the imper- present, an enormous evil, or no evil at all,
fections of the first order _ viz. in as much depends upon a very plain distinction-- a
and in as far as each one of these imperfcc- distinction so obvious, that in the ease of a
tions of the second order is conducive to some man to whom the law had never presented
one or more of the imperfections of the first itself in any other character than that of a
order ; -- i. e. conducive to the investing the source of opolence and power, to men of the
discourse into which they enter, in a degree prot_ssion, -- some care, attention, and vigi.
more or less considerable, with some one or lance would, one should think, be necessary
other of the vicious qualities designated by to enable a man to avoid seeing it.
the denominations by which the imperfections Overbulkiness* may to this purpose be
of the first order stand respectively expressed, distinguished into absolute and relative. Ab.

solutely speaking, the imperfection of over-
§ 5. Imperfections of the .first order bulkiness may be ascribed to a body of legal

enumerated, matter, when, taken in its totality, the bulk
The imperfections, vicious qualities, or of it is too great to admit of its being at all

vices of the first order, of which a mass of times effectually present to the minds of all
law considered in respect of its form is sus- persons, who in point of interest are con-
ceptible, seem reducible to three heads : -- cerned in shaping their conduct in conformity
vlz. 1. Ambiguity ; 2. Obscurity ; 3. Over- to it.
balkiness. Relatively speaking, the imperfection of

l. Ambiguity is where the effect of the overbulkiness cannot justly be ascribed to it
expression employed is to present in con- any further than as it is so put together, that
junctmn divers imports, in such sort, that in the instance of this or that individual, such
though to the individual miud in question it portions of it, which he is concerned as above
appear clear enough that in one or other of to bearin mind, fail, in the whole orin part,
them is to be found the import which by the of having been presented to his mind, and
legislator was intended to be conveyed, yet lying within his reach in such manner as to
which it is that was so intended to be con- be at all times completely within his g_asp.
veyed, is matter of doubt. In this speculative distinction, the imper-

2. Obscurzty is where, of the expression feetion here in question will be seen to pos-
employed, the effect is, for the present at seas a specific remedy, the application of which
least, not to present any one import, as that will be exhibited in detatl, when after a fill
which by the author or authors of the pot- given of these imperfections, we come to con-
tion or portions of law in question, was on sider of what remedies they may be suscep-
the occasion in question intended to be con- tible. So as each individual have but the
veyed, advantage and comfort of beholding effec-

In the case of ambiguity, the mind is left tually within his reach _within the reach of
to float between two or some other deferral- his purse, as well as of the mastery of his
hate number of determinate imports : _ in mind, whatsoever parts he is in any way con-
the case of obscurity, the mind is leftto float eerned in point of interest to be acquainted
amongst an indeterminate, and it may be an with, the hntkof the whole, how vast soever,
infinite number of imports. Obscurity is am- is with reference to him a matter of indifl'er-
bignity taken at its maximum, ence : overbulkiness is not with relation to

3. Overbnlkiness. Ambiguity and obscurity him among the properties that belong to it.
are imperfections, capable each of them of
finding its seat in any the minutest part of a • In the session of 1810, the Earl of Stanhope
mass of the matter of law: overhulkiness is is reported touavestated in his place in theHoase

an imperfection not capable of being brought of Iords, that he had with his own eyes read
through the statutes at large from hegifinin_ to

into existence but by the accumulation of a end. _rithottt much danger of end, it might
large number of such points, be afi%med that perseveranea (not to speak of

Supposing the hulk of the mass swollen to time and money) _Iequate to suctt a task lure not,
_tcel_tin pitch, _ notoriety, the relative no- in the instance of any other individual, profes-
toriety in question, finds in this quality of the sional men included_ been realized for at least
mass, a bar of the physical kind absohtteiy [ this century past. After omi_ton of repealed and

] expL-_, statutes to a vast amount, me present
insuperable. The powers of no human mind | price of the lint edition of the statutes exc_ds
beingadequate to the sustentation of the whole | the average annual income of any individual o_"
of such a burthen, portions of the mass, more | the labouiing dames in England.
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Defectiveness is a speeies of imperfection, titles and numbers as above, instead of by
under which a body of law is no less liable to general description of their contents.
labour, than under that of overbuikiness or 7. Disorderliness._l. In respect of the at-
ambiguity or obscurity: _eccordingly, of the rangement given to the several matters,
whole field of E,glish law, all that part which, whether by including under one and the same
having in the shape of real law nothing at all name, and thence under the same treatment,
to cover it, is by the all-embracing imposture matters which, in respect of the diversity of
of the licensed manufacturers of falsehood and their nature, require each a different treat-
deceit construed and taken to be filled up by ment ;--2. By placing at a distance from each
the imaginary matter of common alias unwrit, other those which for facility, and clearness,
ten law_ by so much as is thus considered as and correctness of intellection, ought to stand
covered with common alias unwritten law, by contiguous to each other, or near at least to
so much is the whole mass of English law each other: or contiguous or near those which
defective ; and the English code no less pre- ought to be at a distance ;--or, 3. By giving
eminently conspicuous in this imperfection to this or that article the precedence over this
than in respect of any of those others, or that other, which for clearness or facility

But defectiveness, at least when thus fixed of intellection, ought to have been placed
and explained, is an imperfection which be- before it.
longs not to the form, but to the matter of The sea_s of these imperfections will be
law -- and on that account belongs not to the found to be either -- 1. Words taken singly ;
present purpose, or 2. Words taken in combination.

§ 6. Imperfections oftke second order § 7. Connexion between the Imperfections of
enumerated, the first and of the second orders.

The imperfections of the second order, of On the most cursory glance, a general idea
which a mass of law considered in respect of of the manner in whtch these imperfections
its form is susceptible, may be thus enume- of the second order are respectively conducive
rated : -- to the superinducing on the mass the imper-

1. Unsteadiness in respect of expression -- fections of the first order, is obtainable with-
when for the designation of the same import, out difficulty.
divers words or phrases axe employed. 1. Unsteadiness in respect of expression is

2. U#tsteadiness in respect of import--when conducive in the first place to obscurity,-
to the same word or phrase, divers imports because by a change in expression, for the me-
are attached in different places, ment a suspicion at least, howsoever remove-

3. Redundancy _ when of any number of able, of a difference in point of import, cannot
words employed m connexion with each other, but be produced : -- difference of expression
the whole or any part might without preju- being the only means by which a difference
dice to the sense _ i. e. to correctness, corn- of import could, if intended, be announced.
pleteness, and factlity of intellection_be So likewise to overbulkiness,- unless
simply omitted, or others in less number be when it happens that the several different
inserted in the room of them. Redundancy locutions employed to designate the same
is either eurable by simple omission, or not import are all of them of exactly the same
curable but by substttution, length.

4. Longwindedness _ when a portion of le- 2. Unsteadiness in point of import. Of
gislative matter, the elements of which are in such mlsteadiness, ambiguity is the obvious
such sort connected with each other, that to and almost inseparable consequence.
comprehend m a complete and correct man- 3. Redundancy. How necessarily produc-
net any one part, the mind finds itself under rive this imperfection is of overbulkiness, is
the necessity of"retaimog within its grasp the self-evident ; and that it is even generally
whole, is drawn out to such length as to be )roductlve of obscurity, and frequently of
liable to overpower the retentive faculty of ambiguity, will be little less so.
the mind on which the obiig_ation of taking 4. Longwindedrtess. Of this imperfection,
cognizance of it is imposed, in proportion as it prevails, obscurity, it will

,5. Entanglement _ when propositions dis- readily be acknowledged, is the necessary,
tinct L,t themselves are forced together into and ambiguity a natural and frequent conse-
one grammatical sentence, and in this state queues.
carried on together throughout the course of 5. Entanglement. Of this imperfection,
it. obscurity is the obvious, and to a certain

6. Nakedness in respect of helps to inteUec- degree the necessary _ ambiguity, again, the
lion--especially if in respect of such as axe not unfrequent, though but accidental, re-
in general use :-- such as division into parts suit.
of moderate length, _ de_ignatinn of those 6. Nakedness in respect of the helps, pax-
parts by concise titles and figures of axith- tieuLsrly _be customary helps to inteUection,
metw expressive of numbers, for indication ambiguity and obscurity axe the imperfee-
of such respective parts _ and reference by i lions of the first order, to the production of
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which this imperfection of the second order lation by Ez_lish lawyers, no more is requi-
is most obviously subservient. In the pro- site than to bring to view and sum up the
duction of overbulkiness its eitlcieoey is still points by which it is distinguished from the
more constant and powerful, and little if at ordinary language of the multitude. Where-
nil less obvious. That whmh with these or- soever it is seen to differ, it will be seen to
dinary helps might be expressed by a figure differ to its disadvantage: --peculiar absur-
or two, with or without a word or two, re- dity the immediate effect-- peculiar mischief
quires, when destitute of them, always a the result.
multitude of words, sometimes as many as This dmtinction from the ordinary language
would suffice to fill a moderate page. By of the multitude is peculiar to the language
the figure or two, with or without a word of English statute law: ibreign laws are clear
or two, the object would be effected in per- from it.
fection, without of either mnbiguity or ob- It has been among the devices of lawyers
scunty any the slightest shade. By the page, to connect with everythillg that is justly
if it be compassed at all, the object is never dear to English hearts, the absurdities and
compaased without considerable danger of the vices in and by which they reap their
ambiguity and of obscurity, or constant and profit. Fiction--the vice which they are not
most troublesome abundance, ashamed to avow and magnify under that

7. Disorderliness. To a general conception name--fiction has never been either more or
it can scarcely be otherwise than sufficiently less than lying, for the purpose of extortion
obvious, that of all the several imperfec- and usurpation : -- yet men who ought to
tions of the first order, viz. ambigmty, ob- have known better, have not been ashamed
scurity, and overbulkiness--dlsorderliness m to stand up and speak of fiction as the foun-
all its varmug modifications, will in propor- dation antl efficient cause, cause sine qud_ no_
tion to its intensity be a perennial source, of everythiilg that is most valuable in the

But the most productive form in which it fabric of the constitution, and the texture of
can exist, is that which it assumes by con- the common law. w
founding together into one immense chaos Lying the foundation--the ca,,sa sine 9ua
the several portions of the matter of law, non, of what is most excellent in law ! lrt
each of which would on examination of its what sink of folly and wickedness shall we
nature be seen to be, in respect of the demand look for the root of so mischievous a paradox?
it presents for cogmtiou and notification, con- As if wrong could be converted into right al_
fined to a few classes of persons, of each of pleasure by the mere telling of a lie !
which the proportion would not amount to Without hes in their mouths, lawyerswoulcl
more than the two or three hundredth or not have been suffered to do the mischief they
thousandth per centagc of the whole, have done : -- without lies in their mouths,

Of the species of nakedness here in ques- they would not concur in doing what little
tion, the only example to be seen--the only good their own particular interest suffered
example diseoverab|e in the field of law--the them to concur in doing. But is it to the
only example to be found in the world of vice, that the good which they were so for-
letters, in the civilized part of the world, ward in employing it abo._t, is to be ascribed ?
is that which is afforded by English statute When James was driven from his throne,
law. English lawyers refused to set their hands

It required the union of professional in- to the work, unless Parliament would join
dastry and ingenuity with supreme power, to in the notorious lie, that he was averse to
create and preserve, in the country that claims sit on it any longer. This lie,--was it either
m respect of psychological endowments #fall necessary, or of any the smallest use ? In

sorts, intellectual and moral, the superiority Scotland, no such lie was told, and Jame_
over every other, a mode and habit ofliterary was not less effectually expelled from the
intercourse between governors and governed, Scottish throne than frmn the English.
so peculiarly and manifestly adverse to every He had made a bargain with somebody
honest purpose, a bargain to govern well ?--he had made no

As to the other modes of imperfection -- such bargain ; he had made no bargain at all
including the three of the first order, and the about the matter. A bargain necessary to
seven of the second order-- though in this constitute a sufficient reason for good govern°
same system of law these also are found sig- ment I a sufficient reason tbr seeking security
nally prominent, yet it is only in degree, and against mischief and abuse ! What if he had
not in specie, that they are peculiar to it. made a bargain to govern badly ? Would it

then have been the duty of the king to afflict
§ 8. General depravity of the style of the people with bad government ?--would it

_English statutes, have been the duty of the people to submi_

For bringing to view and summing up the to it?
imperfections of English statute law, _ the • See one of Lord Grenville's speeches on the
hmguage employed for the purpose of legi$- regency question, Janumy 1811.
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As well when good, as when mischief is higher place, the mischief assumes a different
to be done, advantage is taken by them of complexion, and requires altogether a dif
the public weakness, to cram into the work, ferent description to bring it to view.
in as large a proportion as possible, that mix- Not that, in thus changing its place, the
tare of vice and sort of absurdity of which mischief, meaning always the ultimate mis-
they are the compounders; and to this coin- chief, undergoes any very considerable change
pound of mischief they ascribe the honour of either in its nature, or thence in its proper
whatever good is done. name. On the part of the law, non-cognosei-

With as much truth, and as much reason bility, or that which comes to the same thing,
and sincerity, might a man slip in, along with unintelligibility on the part of the mind,
the memorials usually buried with the first for the cognizance of which the law is de-
stone of an edifice, a bridge, or a court of stined or pretended to be destined ; -- of
]ustice,m a rotten egg and a rotten apple, and these results the ultimate mischief is in both
then set up proclaiming the virtue of rotten cases constituted. In the one case, the mind
eggs and rotten apples. Oh rare rotten eggs I thus darkened is that of the individual, the
Oh rare rotten apples! No bridges without subject-citizen:pin the other case, it is
rotten eggs I No justice without rotten ap- _hat of the legislator himself_tbe very au-
pies I thor of the darkness.

A rotten egg or a rotten apple is quite as By the same causes by which the mind of
necessary and conducive to the stability of a the individual is prevented from extracting
bridge for the convenience of passengers, or anything like clear conception out of the con-
of the edifice in which justice, or what is fused mass of disorderly matter shot down
called by that name, is to be administered, as before it, the mind of the legislator is ope-
fiction, legni fiction, ever can have been or rated upon in the same way and with the same
ever can be to any good work that may be effect. The legislator, and not the indivi-
attempted with it. dual, is indeed the person by whose feet the

But though it is useless to expect that these dust is raised ; but when it is once raised, and
imperfections wiU be acknowledged by the all the time it is raising, his own eyes are not
long-robed penners of the English statutes, less effectually prevented from enabling him
regard for his own intellectual reputation to see his way through it, than the eyes of
should suffice to prevent the man of law those upon whose back his commands and
from professing himself not fully conscious of prohibitxons, burthens and restraints and pu-
the repugnancy of his style and method to nishments, and all his snares and entangle-
every useful and honest purpose and design ments, are rained down.
of language. The English lawyer, more es- Hence, not only is the individual prevent-
pecially in his character of parliamentary ed from knowing and understanding what
composer, would, if he were not the most on this and that occasion the meaning of
crafty, be the most inept and unintelligent, the l_gislator is, or was when he wrote,
as well as uninteUi_,_ible of scribblers. Yet but in a certain sense the legislator is him-
no bellman's verses, no metrical effusion of self prevented from understanding what he
an advertising oiLshop, were ever so much himself is doing while he writes. What may
below the level of genuine poetry, as when, or may not have happened to him is, to know
taken for all in all, are the productions of whathis own meaning, wish, and intention is
an official statute-drawer below the level of at the time: -- but that which is sure to hap-
the plainest common sense, pen to him is, not to know what his own wish

and intention would have been, if throughout
§ 9. E,_ects of these imperfections on the the whole field of action of which he has taken

fatuities and operations of the Legislator possession, his conception of his subject had

hlmself, only been at the same time correct and completeThe mind of the subject is not the . to the degree in which it ought to have
mind on which these imperfections Jn the been so, pand might have been, and perhaps
present established system of legislative pen- would have been, if the obstructions which
manship exercise their baleful influence :-- the _ccustomed system of disorder raised up
another mind, on which their influence is but before him as he advanced had been removed,
too conspicuous, is that of the legislator him- and his intellectual faculties had received the
self. True it is, that at the upshot, it is on comfort of those helps, which, on every other
the subject that this branch of the mischief part of the fieldof mental action, are framed,
fails, and with no less weight titan does the communicated, received, and employed in
other, such salutary abundance.

Of the darkness and confusion of mind of
"Qwid_ddeliraatregesplemmt_wAcIdvi;" which the effects are so generaUy conspicuous

but when on its way to the passible fa- in the works of Englishlegislators, abundance
eulties of the mind, of which the station is of examples might be produced. In the exa-
in the lower place, it impinges upon the aglble minafien of one statute, I have found a mul-
_mlties of the mind, whose station is in the titude of such gross palpable grammatica_
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errors, as scarcely any schoolboy, who had Dependent on and proportioned to the no.
made his way to the upper form of any school toriety, and hence to the eognoscibillty of the
in which no language was taught besides ruleofaetion, are whatsoever good effects can
English, would see himself convicted of with- have been expected from it: m notoriehj, re-
out shame, ference, viz. being had to the individual occa-

The penman, whoever he was, did he not sion on which, in order to be productive of
know better? No supposition could be more the goodefects lookedfor, iris necessary that
palpably untenable. In thc works of Par- an act of the sort of those which stand com-
llament, and nowhere else, are marks of manded by it should be performed : --and the
ignorance, thus inconsistent with the most converse, in the case of acts prohibited or
ordinary education, to be found. On rely permitted.
other subject, on any other occasion whatso- It is only in proportion as it is thus noto,
ever, it may be affirmed with confidence, that rious, that a law can be productive of any the
not one of them would have been exhibited by smallest particle of good effect. But of bad
this same hand. Scattenng words and phrases effect, wtthout any such notoriety, it is ca-
bhndfold, throagha wild wilderness of words pable of being productive in no inconsiderable
scattered in the same track by preceding tra- degree. Such is the case with it, when in a
yellers, no wonder that at every other step case of penal law, non-observance has for its
he should have been losing his way. On no effect punishment-- and when in the case of
other ground would even these very feet have law non-penal, non-observancehasforitseffect
lost their way. Why? Because on no other burthen orinconvenience in some other shape.
ground has any such wild wilderness been On the part of the mass of law in question,
raised up. notoriety ;--on the part of him who in some

Innumerable are the oversights that will way or other is concerned in point of interest
be seen exhibited in this fertile field-- innu- to be apprized of it, eog_zitioa; _ depends
merable the instances in which the legislator partly upon external circumstances, such as
will be seen to have either fallen short of, the operations, if any, that are performed for
overshot the mark, or gone beside it-- mnu- the purpose of giving it notoriety, -- partly
merahle the insta_wes i.Jwhich, in case o_ non- upon internal circumstances--circumstances
compliance, execution of the law upon the constitutive of its internal or intrinsic aptio
disobedient would be iound impracticable, tude for being notified.

Numberless the bhmders of all sorts and Uncognoseibility on the part of a mass of
sizes:--and by what cause produced? By legal matter is a quality which may he refer-
the system of discord which the legislative able either to a state of things extl_nsic and
draughtsman found pro-established, that con- foreign to the law itself, or to the nature and
fusion had first been established in his own constitution of the law itself.
mind, which his effusious prop_g_te, uaid In so far as it has its origin in a state of
thicken, and increase in other minds, things extrinsic to the law itself, it may be

But the more troubled the waters, the more termed uncognoscibiiity ab extra; --in so far
productive the fishery:_and since such is as it has its origin in the nature and contex-
the effect of error and imperfection, that all ture, the matter, or the form of the law itself_
the loss goes to the account of others, while it may be termed uncognoscibility ab intra.
all the profit, and that a boundless one, goes In so far as the imperfection comes under
to his own account, to expect that by an offi- the denomination of uncognoscibility ab extra_
cial lawyer, or any one who hopes to become it is the result of want of promulgation:
such, any proposition for the amendment of deficiency or inappositeness in respect of the
the legislative style should be regarded with operations necessary to convey it to, and fix
the marks of any more favourable sensation, it in the minds of the several persons, who
or any other reception than that of inward on one account or another are in point of in-
horror and outward contempt, would be an terest concerned _o be acquainted with its
expectation about as reasonable as that an existence and contents.
individual, who is paid by a per centage on Uncognoscibility ab intra maybeve its ori-
the amount he expends, should be sincerely gin either in the torm of the mass of law in
and unaffectedly desirous of keepblg down question, or in the matter. In so far as it
the amount of such expenses, has its origin in the form of the law, it has its

origin in one or other of the impertections of
the first order,--vis, ambiguity, obscurity, or

CHAPTER IV. overbulkiness.
IMPERFECTIONSPRIMARY. Overbulkiness may to this purpose be dis-

tinguished into absolute and relative,--rela_
§ 1. Umcogaoscibilit_l. tion being had to the persmm eoncern_ in

OF all the several vices spoken of under the point of interest in being acquainted with it,
head of imperfections of the first order, the Overbalkiness on the part of a mass of law
cardinal vice is UncognoecibLlit_'. is absohet¢, in so fa¢ as it emmOt be red_ed
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by the mere process of distribution, in which of the two was meant by the author to be
division is necessarily included, regarded as his, w yet which of the two it is

When overbulkiness is relative only, it is remains a matter of doubt.
capable of being reduced more or less by the Its etymology considered, by the word
mere process of distribution as above ; _ viz. ambiguity, if taken strictly, an intimation is
by taking the whole mass and distributing it conveyed, that of the rival significations in
among the different persons (viz. individuals question the number is but two. In the
or sorts of persons) who are concerned in nature of the case, however, as certified by
point of interest in different parts of it : _ experience, to the possible number of these
hreJking it down into so many distinct per- candidates there are no certain limits. But
tions as there are sorts of persons, each of forasmuch as, for the purpose of comparison,
whom is concerned with one part only. these rival significations may, be they ever

Whatsoever portion of legal matter has no so numerous, be taken up, and held in con-
existence but in the form of unwritten law, templation by pairs, and as the etymology of
has not, properly speaking, anyexistence. For the word comparison Imports, it is only when
it is only in virtue of certain determinate held up together in pairs, and not in any
words to which it has been consigned, and of greater number, that of the points of agree-
which the expression of it is composed, that ment and difference amongst a number of
a portion of law can be said, properly speak- objects_say accordingly between object and
ing, to have any existence. Without such object- any such conception as shall be a_
words, without such text or tenor, as the phrase once distinct, correct, and complete, can
is, belonging to it, whatsoever is given as and generally, if at all, be formed;--on these
for a portion of legal matter, exists only by considerations, be the number of these rival
fiction---is a mere figment of the imagination; significatiuns ever so extensive, the terms

and whatsoever has no existence, is eifec- ambiguous and ambiguity may still be em_
tually and absolutely uneognoscible, ployed in speaking of them.

Though on the subject in question there Obscurity may be resolved into ambiguity,
exist not any portion of the real matter of! or at least the relation of the one imperfec-
taw, a man may be punished, as day by day men tion to the other manifested, by considering
are punished, as for disobedience to, or non- the mind, as tossed about, as it were, in case
compliance with. such law: _but it is not by of obscurity amongst anumber of rival signi-
any such act of power or punishment that a fications altogether indeterminate and even
real law can be brought into existence. Pu- infinite. For, that in the mxnd of the author
nishment is the act of a judge, or any other in question, be he who he may (he being in
person who has power to do evil to the party his right mind), no meaning whatsoever was
said to be punished : a law is the work of at the time of penning the discourse in ques.
none but a legislator, tion present, cannot seriously be supposed.

In so far as it is in respect of its matter Some meaning or other, then, he cannot bu_
that a mass of law is uncognoscible, it is for be supposed to have had ; -- and therefore,
want of visible reason m of reason either up- till some determinate meanings in a limited
parent on the face of it, or made known along number present themselves to the conception,
with it, _ or by apt expression annexed to it will remain wandering in infinite inteliec-
the text or tenor of it. tual space, the field, abode, and station of an

In this case, so far as regards the matter infinite host of meanings.
as above, the intrinsic uncognoseibility on the Sometimes one single determinate meaning
part of the mass of law will not, it is evident, will have presented itself-- and still, whether
be absolute and entire; m it is not to every that be the author's real meaning may remain
man, and at all times, that an acquaintance matter of doubt. This case will be apt to
with the nature of its contents, and at the present itself as belonging to the head of
same time witl_ the fact of its existence, will obscurity: _ if considered as a case of ambi-
be impossible, guity, the doubt must be considered as having

But by indication of the reason, if so it be place between the determinate signification
that it have a reason, such an instrument of on the one hand, and an infinite number of
fixation will be provided, such an anchor for indeterminate ones on the other.
fastening it in the mind, as cannot by possi- In a discourse of this sort, when an instance
bility be given to it by any other means, of ambiguity presents itself, the state of du-

bitation may be either merely temporary, or
§ 2. Ambiguity and Obscurity. ultimate and definitive. And so in regard to

Between ambiguity and obscurity the con- the case of obscurity.
nezion is close, and almost undistioguithably In the case when it is temporary, a distinc.
intimate, tion may be made between the case where,

A locution is ambiguoua when two signifi- by a view of the context, it is corrected with-
eation_ are presented to view in such manner, out examination, and the case where to the
that though it be clear to the reader that one solution of it examination is necessary: _ i_
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the first ease it may be distinguished by the In reg_ard to ambiguity, disthlctions pro-
appellation of momentary -- in the other, of ductive of practical use may be derived t_om
permanent, the consideration of the modifications of which

Of any the slightest and most evanescent the source or seat of the disease is suscep-
degree of ambiguity, even though incapable tible.
of being productive of any permanent doubt 1. This seat may be in a single term, in a
the effect upon the mental feelings is nn- single word,- say in termino _ in vocnbulo.
pleasant : it produces upon the mind of the 2. It may extend itself over a whole phrase,
reader a sort ot sensation, attended with un- or eolleetmn, or series of words, more or less
easiness to the mental faculty called taste--an numerous, taken by itself, -- say in proposi-
uneasiness which seeks vent by stigmatizing tione, or _n eontextu.
the discourse with the imputation of dumsi. 3. Its seat may be, not in any single word
hess or inelegance, or phrase, but ill any single word or phrase

This sort of inconvenience, such as it is, considered with reference to two others ; in
is one that accompanies the imperfection in which case, the seat of the ambiguity is a
question, whatsoever be the species and cha- compound seat--its elementary parts, the
raeter of the diseourse which is the seat of it. three words or phrases taken together, --/n

If, though not defimtive, the ambiguity s_tu, or ex mal"_coUocatione.
be permanent,-- to the slight and evanescent Thus, in the case of a phrase capable of pro-
uneasiness produced by the inelegance of the dueing the effect of a limitutive danse, plaeed
discourse, considered in a general point of between the other clauses, it may, _how
view as a discourse, is added the more serious clear soever in ltselt,--and, moreover, how
uneasiness, the anxiety _hieh depends upon clear soever each of those two otber clauses
the natme and character of the particular may be,--be productive of ambiguity, in re-
species of discourse here in question, -- the speet of the doubt to which of the two it
anxiety produced by the eonsideratiou of the was intended to apply itself: temporarily,
effects ofwhichitmaybeproduetive,_whlch permanently, or definitively at lea_t, such
in the character of a portion of law, it may will be the effect of any such interposed
huve upon the interest of the reader, or of clause, if consistently with apparent emnmou
some individual, or aggregate of individuals sense, it be in its nature appheable as well to
whose interest has been bound up with his the one of them as to the other.
own by the tie of sympathy. Of the modes of ambiguity hitherto above

If the imperfection be not only permanent brought to view, every d_seourse, whatsoever
but definitive, the eonsequenee is, that he is be the subject and object of it, is susceptible.
thereby subjected, not merely to the appre- To an ulterior mode of ambiguity, discourse,
hension, but to the danger of some operation in so far as it possesses the iorce of law, is
more or less prejudicial to his interest (as liable. This is that which is so apt to have
above explaaned*) at the hands of the law: place, when it has happened to the same sub-
in penale, to some punishment, or else to some jeer to have been taken in hand by laws of
privation to which he considers himself as different dates: the questton in this case
under a prudential obligation of submitting, being, this portion of law, in the instlument
lest he should subject himself to such punish- of earlier date, is it, or is it not, to be" cotlsi-
meat: and so in ciwle, in non-penale, in re- dered as superseded by this other portion of
gsrd to burthen, an inconvenience in the shape law contained m the instrument o! more re-
of loss, or any other shape, cent date?

When the ambigtfity is but of the momen- To a doubt of this nature, it is only by ac-
tary or evanescent kind, take any individual cident that any interpretation whatever can
instance by itself, _ the utmost evil -- the be afforded by the maxim, Le.qes Ioriores pea.
utmost uneasiness producible by it, will in teriortbus abroguntur. The justness of the
general be a quantity altogether.impalpable, maxim is above dispute if, on the part of
too minute to have any claim to regard. But the legislator of posterior time, there existed
when repeated and multiplied to the degree any such desire as that of abrogating the pro-
in which, in the eompesltion of an entire sta- vision made by the legislator of anterior time_
tute, it is capable of being multiplied--of a abrogated it is, and must be deemed to be.
statute of that figure and bulk which in the But any such desire,_had it really any exis-
English statute-book is so frequently exem- tenee in his mind ? A desire to any such
plified, even this slight species of imperfection effeet,--was it really his desire ? In tJaat part
is not incapable of being swollen into a sell- lies the difficulty. The legislator of earlier
ous inconvenience. Lay upon a man's shoul- time prescribes such or such a mode of doing
ders a burthen of a certain weight, --it may be the thing in question ; the legislator of later
composed of an impalpable powder, yet the time prescribes another mode alittle different,
pressure of it will not be the less grievous. The option between the two modes, _is it

to be considered as left or takcll awa)' ? and if
See the head of Uneogne_eibihty. left, to whom left ?
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ambiguity and obseurlty are capable of being
§ 3. OverSaW. fwJnd the attributes. Moreover, by the same

As in the case of ambiguity and obscurity, causes by which his exertions have been
so in the ease of overbulkiness: the most se- engaged in endowing this hi_ work with the
rious part of the evil, the intensely afflictive, most enormous degree of bulkiness possible,
and at the same time all-grusping evil, is re- by the same causes have they been directed
solvable into, and coincides with that of un- to the object of giving existence, perpetuity,
eognoseibility, viz. the chance which, in the and increase, always in the utmost po_ible
character of a cause, the property in question degree, to those other viee_.
]ms, in the instance of this or that individual Though of two bodies of law, each profess-
person, ofbeingproductive of that effect, with ing to be complete, what may easily enough
its disastrous consequences, happen is, that not the greater, but tile lesser

The condition in life of the individual in should, taken in its totality, be more ambi-
question is a circumstance by which the effi- guons and obscure, yet nevertheless sure it is,
eiency of this cause will, it is evident, be sub- that the greater the bulk of any such mass,
jected to modification, and that upon a long- the greater, more perfect, and exquisite, is
extended scale, the degree of ambiguity and obscurity which

The man of law is the sort of person on it will be in man's power to plant in it.
whose faculties, considering the case in the Accordingly, not only in the article of
abstract, the species of burthen ought to be bulkiness, but, under favour of it, in the intl-
found pressing with the severest pressure : in mately connected articles of ambiguity and
the shape of law, the burthen that presses obscurity, there willin the field of law be oc-
upon him beingthe aggregate of all the sere- casion to witness, under favour of such causes
ral burthens that are to be seen or felt press- as are not to be matched elsewhere, such
ing upon any other shoulders, effects as are alike incapable of being matched

But this being a sort of burthen which, in elsewhere.
that profession, presses not upon any man's Bulkiness on the part of the body of the
shoulders any further than in consideration of laws may be distinguished into absolute and
a more than equal retribution it has been his relative.
desire and his pleasure to submit them to it ; Absolutely considered, a body of laws may
the consequence is, that when the burthen is be said to be inconveniently bulky, when,
the most bulky, the suffering produced by taking the whole of it in the aggregate, it is
it is, in mathematical language, a negative considered as pressing in an inconvenient de-
quantity, _ in plain language, real slflfering gree upon the faculties of the whole bedv of
there is none, but more or less enjoyment in the members of the community taken in'the
its place, aggregate.

It is to this simple circumstance that the Relatively considered, this or that part of
body of the law, taken in its totality, is ob- the body of the laws may be said to be bulky
vinusly indebted for its present bulkiness inaninconveuientdegreewithrelationtothia
Such as it is, it is the handiwork of the man or that part of the whole body of the mem-
of law. While to every other class of men it bets of the community considered as leaded
is, according to circumstances, an instrument with it, when, although if to each one were
of pressure, affliction, ruin, dcath,--to him, presented the whole portion with which on
and in proportion as to other men it is pro- one account or other he is concerned, -- and
duetive of these evils, it is an instrument of thence concerned to be acquainted with,--and
aggrandisement, of opulence, and power, no more, the case might be, that the pressure

No wonder ifin every country, andin every of such portion might not be so great as to
age, down to the present moment, the whole be inconvenient to him; yet the case being,
force of his faculties have been bent, not to that in addition to that portion with which
the alleviation of this burthen, but to the he is concerned, such person is burthened

working it up to, and keeping it up in a state I with a quantity of matter, and that to a vast
of the most mountainous bulk, and thence of _ amount, with which he is not concerned,
the most consummate uncognoseibility that, hence it is, that in a relative sense, the whole
under the spur of mighty interest, human in- aggregate of the body of the laws is, with re-
genulty on the one part could devise, human lation to the whole body, composed of all the
nature and stupidity on the other part submit members of the community taken together,

to and endure, in a highly inconvenient degree bulky and
It is not merely by its immediate operation, oppressive.

and in the simple ratio of the magnitude of From this theoretical distinetion between
the mass, that bulkiness on the part of a mass bulkiness in an absolute, and bulkiness in a
of law tends to produce, and so unhappily relative sense, results a practical expedient,
does become productive of, uncognosclbility, such as in the character of a corrective re-
The more there is of the mwss, be it what it reedy will be found of sufficient efficacy to
may, the more there is of that matter of which retluee, in the instance of each individue3, the
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amount of the matter pressing upon his instances, the quantity of redundant matter
shoulders, so as to make it no longer, in the would be equal to the quantity of useful mat-
instance of any one individual, a source of ter: were the eight-worded locution alone
considerable sensible inconvenience, employed, the quantity of redundant matter

The principle or rule of division, or distri- would be tothe qumltlty of useful, as four to
bution, is the name by which this practical one.
expedient may from henceforward be distin-
guished; and the method to be pursued in § 2. Unsteadiness in respect of Import.
applying it throughout to the best advantage, Opposite and correspondent to unsteadiness
will be the subject of consideration in a suc- in respect of expression, is unsteadiness in re-
ceeding Chapter.* speet ot import.

Unsteadiness in respect of expression is,
where, for the expression of one and the stone

CHAPTER V. idea, or part of an idea, divers words or sets
EXPLANATIONSRELATIVETO THE IMPERFEC- of words are employed : nusteadiness in re-

TIONS OF THE SECONDORDER. spiel of import is, where, in the compass of
the same discourse, to the purpose of denoting

§ 1. Unsteadiness in respect _ Expression. divers ideas, or portions of ideas, one and the
Tn_simperfection has place when, and in the same word or set of words is employed.
degree in which, for the conveyance of one Ambiguity is the primary imperi_ction, to-
and the same idea, or portion of an idea, dif- wards the production of which, the tendency
ferent locutions, whether single or many- which this imperfection of the second ruder

worded, have been employed, possesses, is sufficiently manit_st.
The imperfections of the first order, to It is only by accident that the species of ira-

which this imperfection of the secol_d order mrfectmn here in question has found its way
is indebted for its vicious quality, are ambi- into a mass of English statute law; the soil

guity, or obscurity and bulkiness, has no particular attraction for it. Instances
When so it really is, that it is a man's of it may, however, occasionally be found.

meaning to express two or more different The following are examples of this un-
things, difference in respect of the expressmn steadiness in the use of terms :-
is the sole resource ; therefore so it is that, l. Common law, employed to signify ficti-
for the moment at least, when two different tious, judge-made law, as distinguished frmn
sets of words are observed to be employed, real legislator-made law ;-
the notion that not one and the same thing_ Common law, as distinguished from equit},
but two different sets of things, are intended as employed to distinguish the mode of pro-
to be expressed in and by the use made of cedure pursued m the original set of courts,
these different sets of words, cannot but pre- from the mode of procedure in the L_urts
sent itself, called Equity courts.

To the production of the inconvenience of 2. Cwil law, employed as synonymous re-
overbulklness, it is condueive rather by aeei- speetively to non-penal, Roman, non-esnon,
dent than of necessity. When so it is that to non-military, admiralty, non- ecclesiastical,
the expression of one and the same idea a non-common law. In the first ease it de-
number of different expressions are sueees- notes, on the part of the enactments in
sively employed, they will naturally be of question _real, in the case of statute-made
different lengths, and the difference between law--fictitious, in the case of judge-made
the length of the longest that happens to be law), the absenee of suffering appointed for
employed, and that of the shortest of those the purpose and under the name of punish-
by which the same sense would be expressed meat. In the ease of Roman law, and canon
with equal aptitude, multiplied into the nora- law, it is employed to designate the source
ber of the times that, in the discourse in que_- _from which the rule of action, by the enact-
lion, this bulkiest expression recurs, gives the ments (real or fictitious as above) of which
maximum of the bulkiness which, by means I it is composed were derived. In the _ of
of this imperfection of the second order, is I military and admiralty law, the oceasmn on
produced by this same bulkiest of the several I which, mad the purpose to which, the rule of
synonymous expressmns, action constituted by it is applied.

Thus suppose, that for the designation of Thus it is, that under the existing system
the idea in question, a locution composed of on the part of the arrangements themselves,
two words would suffice : instead of it, in ten and on the part of the language employed,

places a locution composed of four words is a correspondent inaptitude, all-l_.rvadingand
employed ; and in ten others, a locution corn- most exempl_T, has place.
posed of eight words : were the four-worded
locution the only one employed in the twenty § 3. Redundancy of Mailer, L e. of Words.

The imperfection of the first order, to

• Chapter VL § 2. which this imperfection of the _eeond order
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presents itself at first sight as conducive, is line of words is hmg and protracted, through
bulkiness, which the conception has to travel before it

In the charac_r of a cause of obscurity, can find a resting place.
and thence to a greater or lesser extent of In the case of an English e_t of parllament,
uncognoseibility, bulkiness will, even when for example, the whole mass is te appearance
most indispensably necessary, be ever a mat- cast into sections, in each of which the ele-
ter of just regret, mentary parts, the words, are in such sort

In so far as it is necessary, and has appro- connected, that under pain of not compre-
prints utility |br its justification, the incon- bendingany one part, the reader finds himself
veniences that result from it, be they what under the continual obligation of gathering
they may, find their proportionate compen- up the matter as he advances, and retaining
sation, in his mind the whole at one grasp, before

But where redundancy has place, the re- he can make himself, or feel as if he had
dnndant matternot having by the supposition made himself, master of every part of it.
any part of it any use, it is by the whole of One imperfection of the first order, to which
it a mass of mere mischief, this imperfection of the second order is con-

Another imperfection of the first order, to ducive, is again obscurity.
which on a nearer view this same imperfec- To the physical eye, the deeperand more
tion of the second order will be seen to be protracted any medium is, through which it
naturally and frequently though not constant- happens to any object to present itself to view,
Iv conducive, is obscurity, the deeper the obscurity in which the object
• Be the subject what it may, the more appears to be involved : to the mental eye,

redundant the scheme or plan of phraseology in like manner, the longer the paragraph, the
which it happens to an author to take up and greater the difficulty of perceiving its mean-
set out upon, the greater the probability and ing, and on all occasions penetrating to the
danger is of deficiencywrelation being had end of it and all through it: to shift the
to the scale upon which he has undertaken metaphor, the greater the number of the
thus to operate ; for the more ample the task words, the greater the chance that, sinking
which he has set himself to do, the greater under the task of picking up the import of
is the quantity by which, in his endeavours them one by one, it may, ere the task is over,
to execute the whole of it, he is likely to be let idea after idea drop out of its grasp, and
deficient, in its anxiety not to lose any, drop more and

In the case of the English Act-of-Parlia- more, till at last it have lost all possession
ment style, the plan and scale of operation and command over them, and retain nothing
being, when compared with any ordinary but a dark and indistinct notion of the whole
discourse, by far more copious and more re- mass, or any part of it,
dundantly copious, the probable amount of If mere simple redundancy be of itself a
deficiency receives a proportionable increase, cause of obscurity, longwindedness is a much

A little furthar on, occasion will be taken more powerful one.
to give a sort of analytical view of the prin- As in the case of bodily, so in the case of
eipal forms in which, in the contexture of an mental labonr_what oppresses a man is not
English act of parliament, this imperfection so much the absolute magnitude ot the quan-
may be seen to exhibit itself, tity of the work he has to go through, as the

But it is from the words, and from the shortness of the time he has to do it in,
words alone, thattheir import can be collect- or rather the quantity which it is necessary
ed ; and when, as between locution and locu- for him to go through, before it is in his
tion, a difference--any the slightest difference power to take repose.
_is observable in the words, a correspondent In an English act of parliament, in each
difference in the intended import can scarcely section the connexion given to the matter
ever, for the moment at least, fail to present is commonly such, that when once the mind
itself to the reader's view as a possible cause has entered upon it, no repose is to be had
of such difference in respect of the words, till it has reached the end of it : no, nor tben
In a word, in the character of an efficient neither, unless such be the strength of its
cause of obscurity, unsteadiness in expression grasp as to give assurance of its retaining, in
has been already brought to view, -- and of a full and distinct point of view, the whole
unsteadiness in expression, the alternation mass of the matter which, parcel after parcel,
between redundancy avd defi_:icncy is one it had in the course of its progress through
mode. the section been taking up.

So much worse than absolute redundancy
§ 4. Longwindedne_. is longwindedness, that if in any instance, un-

Be the nature of the mass of literary matter der the oppression produced by longwinded-
in question what it may _ matter of legisla- hess, it were deemed necessary to seek relief,
tion, or any other portion of it.nit may be --relief would in many, and indeed in most

to be longwinded in proportion as the instances, scarcely be to be found ou any
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eonch'tlon other than that of adding to the
number of the words. § 5. Comple_ or Comph'cat___;_

A bad and inconsiderate sort of economy" whence E_glose_.
is among the most productive of thecauses by Entanglement is a natural result, wlum in
which longwindedness in masses of discourse, one and the same grammatical sentence divers
in sections and paragraphs end sentences, is logical propositions are involved and drawn
produced. One predicate, it is conceived, may out together, t
be made to serve for two or more subjects ; ancl One imperfection oftbe first order, to whivh
thus two or more substantives, with their re. this imperfection of the second order is eon_
spective cumplements of attributes, are forced ducive, is obscurity.
under the governance of one verb. But the Even when clear of entanglement, lou$-
masses which the pen thus conjoins, the mind windedness, it has been seen,_ has obscurity
must sever, before it can embrace and make for its proportionate result ;_ but when to
itself master of any one of them ; nor of any longwindedness, entanglement is added, the
one such fragment of a proposition can it uc- obscurity, it is evident, will be apt to be in-
quire a steady view, on any other condition creased in a ratio greater than that of the
than that of making it up into a complete longwindedness.
one, and accordingly making up within itself In the ease even of simple longwindedness,
the complement of words necessary to that the task given to the apprehensive faculty
purpose, may be greater than it can effectually corn-

Thus it is, that to dispel the obscurity pro- prehend and retain within its grasp : the la-
duced by longwindedness, an addition must hour of thus holding the matter it embraces,
be made to the absolute number of words : without letting drop any portion of it, may
_an addition by the amount of which, if it be more than the intellectoal faculty of the
did not find the original number defective, it individual in question is able to sustain ;
would render the mass of matter redundant, and when to this labour is added that of

In an ordinary discourse, it may be not unravelling and disentangling the interwove_
easy perhaps to find an instance of a sentence threads, the mind cannot but be the more
which, labouring under the imperfection of in danger of letting go its hold under s_eh
longwindedness, can be cured of it upon any a task.
other terms than that of making additions, Another imperfection of the first order, to
and those verycunsidcrableones, to thelength- which this imperfection of the second order
iness of it. Take up a longwinded sentence will, whether constantly or not, be naturally
in which matter for ten sentences is discern- and frequently conducive, is bu/km. As the
ible, -- take it in hand and break it down into entanglement runs on, the obscurity thickens
ten short ones, N scarcely willit happen, that
for the composition of these short ones, twice fion of the Statutes; and in all thesepages nothing is as yet said_noflflng m yet
the number of winds contained in the origi- done. Many a work has a.ppe_ed in sevmal ve-
nal longwinded sentence will su/_ee, lumes, each volume containing littleif anything

It is perhaps only in lawyers' jargon_it more in quantity of words than are contained in
is only in the language of an English act of that one portion of an unfinished sentence.
parliament, that instances are to be found in In English law, a preamble comnumees with

the word "Whereas,'-- in French law with the
which, upon the breaking down of a long- word" Cond_ran_"
winded section into its component members, Of the two, the French term is the ¢lemm mzl
the aggregate of the words contained in the more expressive. In fact, what the dranKhmman
new-moulded parts shall not exceed the ag- _quixes of his readen, the leKklmor ofhis sub-
gregate number of the words contained in [jects, is to ¢onddcr;--m ta_e and. keep undez
the original article. The reason of this will ] consideration the whole .ma_ of the-l_unble

together; nor that only, but that and t_
be found in the circumstance, that in such a [ section at least_ that from the pre_wble me ore-
variety of forms, each section embraces so tents of the ensc_gpg_rtnmyreeeivethsteind-
large a quantity of redundant and peecant dationwhichinhisd_laredopi'nionisneemamT.
matter that may be extirpated, not only with- "By myself," says he, "this whole hum of
out prejudice, but with signal benefit to the intreduetorymatterwas ".ee_.dc.]et_d._allflfisw.heIe
sense." mass of matter borne in mind st me _me nine,

for the purpose of _ the enacting ]_srt;--
• Of all instruments of longwindedness, the on you ][ impme the task of taking and bes__

most unmerciful is that which is called a Fre. in mind all this elucidato_ matter, u you wou_
amble. It is a sort of excresceuce growing out wish orhope to undemta_ the _ lmrt._.
e_ the head of a section. If it be a p_, it never Such is the task imposed upon the _ m
forms any more than a pa.rt of a sectaon, or even the case of these thirteen enerm6udy filled qmurte
retouch asa gmnunati'¢alsontence. When the ! psges:_inallthisimmeuse_nole_.
ptl_nble is concluded, the prin_pal part of the I/rig placo, -- no, DOt So much as a
sentence is not yet begun. l

In one instance w_ich I have observed, the ] +ExamplesinpriseactlS@5,45Geo.I|Le._
Ira=rubleof the act alone contains no fewer than | H_h and Vice.Adm/ralty legldsted _
thirteen descly printed pages of Ruffhead's edi- _ �Section4, Longwim/ednee_.
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as the obsem_ty thickens, it attracts more parliament repels the dividing line of the
and more the attention of the penman : -- arithmetician with no less horror, than the ac-
fearing lest the mass should grow too in- cursed soil sown with salt rejects the plough
volvod, and through much entanglement too of the husbandman, and yields no fruit. A
obscure for use, he sets himself to disentangle mathematical point has no parts: so neither
it into point out this or that distinction in has the chaos of an act of parliament.
the provision meant to be made respecting Many are the modern volumes, in each of
the subjects thus involved. But as by words which the quantity of matter exceeds not the
it was that the matter was entangled, so it quantity in a single statute. Yet this sta-
ts only by words that the disentanglement tute is no less sacredly indivisible than if fine
can be effected, or so much as aimed at: and or pr_munire had declared it one and until-
thus it is, that while increase is given to oh- vide&
ecur/tg, so is it to bulkiness. The licentiousness of the press has indeed

divided it into parts called sections ; and
§ 6. 2_akedness in respect of helps to In- to each of these sections this same licentions-

tellectzon, hess has gone so i_ar as to affix a different
The species of imperfection here meant to number;--but in the manuscript on which

be brought to view, is that sort of blemish of alone has been imprinted the touch of" the
which no species of discourse is in its nature legislative sceptre, this conceit has no mark
unsusceptible, but which in England is in to give warrant or allowance to it. Number
point of fact in a manner peculiar to the dis. it has none -- division it has none ; -- what
course of the legislator_ to that species of token of separation is afforded, is afforded not
discourse in the instance of which the conse- by a black line -- a blank instead of a whole

quences resulting from it are of the most in- line, or instead of the latter part of a line ;--
convenient and pernicious cast. still less by any of those numbers by which

To such a degree has been the success with in the authentic letter-press copy it is in-
which in this line of sinister industry the la- trodueed. A lot of surplusage, and mostly a
hour and ingenuity of the man of law has lot to the same effect, such as --" And be
been attended, that he has kept in a state of it farther enacted,"--or, " And be it farther
depression below the condition of barbarism, enacted by the authority aforesaid," gives
not to say of savage llfe, that part of the commencement to a sentence:--and it is
means of communication between mind and on the reappearance of this useless string of
mind which has been unfortunate enough to words that the printer finds his only warrant
fall into his hands, for the arithmetical figure which, to the se-

Of these helps, the most prominent and veral successive masses thus distingmshed, he
obviously necessary examples consist of two has ventured to affix.
connected operations:--the one consisting None are so deaf as those who will not
in the making division of the whole mass of hear--none so unintelligible as those whose
literary matter, be it what it may, intoanum- mm and determination is not to be under-
berofpartsofamoderatelength,--ofalength stood.
suited to the conceptive and retentive powers Obscurity and bulkiness are the closely-
of the description of persons for whose eye connected fruits of which this voluntary ha-
it is destined; and the o_her, in giving to each kedness is productive ; mid they may be seen
of such partsanamebywhichit may be called, growing upon the same stalk.

Arithmetic-- the humble but useful art As often as a reference comes to be made,
and _ience of arithmetic _furnisbes a set of the seat of the matter referred to is either in
names which possess the advantage of being the actitselffrom whichtbe reference is made,
with equal propriety and convenience appli- or in some other act.
cable to any mass whatsoever, physical or 1. If in the act itself, to that mode of de-
psychological, into whatsoever parts it maybe signation which never fails to be employed,
£ound convenient to divide it; _ and these except when misdirection is an object either
denominations, besides being so universally of study or indifference -- viz. designation by
apt, are at the sametime less bldky than any the arithmetical name--to that only rational
others that could be devised, and honest mode of designation, is substi-

Re_glon has availed itself of these helps to [ tared an intimation that in some part or other
intellection ; and of the assemblage of works of that same act, or at best somewhere or
of which the sacred volume is composed, each other in the preceding part, or somewhere or
one of any length has been divided into hum- other in the succeeding part of that act, that
bered chapters, and each chapter into num- which is meant to be designated--that which
bered verses, the legislator has in cont_mplation_the mat-

The interested and crafty bigotry of the ter which the legislator has in his mind, will
man of law has refused to the people an ne- i be to be found. What is the consequence ?
commodation which the scrupulous piety of! That in the one case you have to search
the theologian could not refuse. An act of through and exemine into t.be whole number
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of the sections, one excepted, contained in ledge in any inferior department _ in the de-
the act--in the other case, half that number partment of school grammar and commol,
upon an average, arithmetic -- no exertions that can be made

One hundred and twenty-three is the num- are thought too great; while in the master
bar of sections in the act herein employed" seiencemthe science upon which the fate of
for an example ; -- fifty, the number of the every other science, and of all to whom it can
folio pages in which these one hundred and happen either to teach them or to learn them
twenty-three sections are contained. Here, depends-- whatever exertions are made, on
then, instead of a few arithmetical figures, the part of the head-master at least, have for
not occupying all of them together a space their object, not the causing it to be under-
greater than that which is occupied by a word stood, but the keeping it from being under-
of ordinary length, the reader has somewhat stood, or causing it to be misunderstood, and
more than fifty pages to pore over, and in that to as high a degree of perfection in the
the other case somewhat more than four and arts of non-intellection and mis-intellection
twenty, containing each of them about half as possible.
as many thousand words ; and this double So far, then, as concerns helps to intellec-
and single labour is imposed several times in tion, that which ought to be done by the
the course of this act. legislator--and will be done by the legislator

But the passages in which this same sub- as soon as the interests of the whole comma-
jeer, be it what it may, is touched upon, are [nity at large obtain in his eyes the preference
they one or many?--and where is it, or over the separate and sinister interest of a
where are they?--and in either case, of each small portion of it,--is not only in the first
such passage how much is there to the pur- place to give to the subject-matter in ques-
pose ? These are among the questions to tlon the benefit of all such helps to intellec-
which, on any or each occasion, a man may tion as can be found applied to any other
have to find an answer, always at his peril : subject; but in the next place to look out
to the magnitude of which peril no assignable for all such additional helps, if any, as can
limits can be set but those which are set by be found applicable to the particular subject
death, which stands so much in need of them. t

2. If it be in another such act that the
_- During the administration of the late Mr.

matter in question is to be sought for, then to Pitt, a person by whose habits the language of
the designation of the game to be hunted for, statutes as well as of reports had been rendered
is to be added the designation of the field in familiar to him, happening to be in treat_ with
which the hunt is to be made. Figures and government, was encouraged to draw up with his
letters to the amount of the numbers of let- own hand the draught of the law necessary to
tars in a word -- 45 Geo. III. c. 72, for ex- carry the treaty into effect_ Desirous of making

to hm country the best return in his power for the
ample -- are the signs employed for this same benefit in which it was his hope to particlpate_ it
purpose by each non-official hand. The title occurred to him _ endeavour to take advantage
ef the act is the only sign which the united of the opportunity, and apply ittothe porposoof
power of King, Lords, and Commons, is ever plantingln the ststute-boo_, for the chance Of ira
suffered to employ for this same purpose, servin_one day as a prceedent_ a literarycompo-
The title of an act I _ and what is this same sition m which these helps to intellection should
thing called the title of an act _ meaning, of find aplace, which, be its importance ever so con.siderable or ever so inconsi_terable, every man

that writes endeavours to the best of his abilityan act of parliament? It is a sentence vary-
ing in length, not unfrequently containing in to infuse into every other.
itself the ma_ter of an ordinary page _ and The terms in which from all quarte_ in the
this whole page is no more than n sort of profession and out of the profeseion, from menof
compound substantive, forming no more than all parties as well as men of no party, he heard

complaints of the imporfe_-tions of the _mt_.i-
a part of a grammatical sentence, in the tax- tions poured forth in such abundance into _e
tore of which not unfrequentiy substantives country by the hands of right honourable gen-
of this same sort in numbers are combined, tlemen and right honourable lords, led him to

And what is this occasion on which all helps impute the phenomenon to that combination of
to inteUection, all supports to the weakness carelessnessandlgnoranceandindolence,ofwhich
of the human mind, arc so studiously and the marks seemed to be se abundant,

A draught was accordingly prepared_ which,
perseveringly refused ? It is precisely that on much about the same t/me, and before it was
which such helps to human weakness are st submitted to the pleasure of the higher powe_
the same time of most importance and most found its way to two professional gentlemen, one
needful ; -- in which the magnitude of the of whom at that very time was_the other has since
mischief producible by a false step, and that that time been_ in pouessdon of the same great
of the pressure against which tl_e support is law-offico.
needed, are both at the very highest pitch. By one of them it w_ returned, with the ob-servation that it was good, and by far too go_Lj

To facilitate the communication of know- to pc_ess any chance Of finding acceptance.
To the other it was an object Of instantaneous

"40 Gco. Ill. c. 72. and tmdissembled horror_--Galti_ and Ja-
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who employ themselves in the endeavour to
§ 7. Unapt Arrangement and disorderly improve it.

Collocation. The more bulky and obscure the subject-
The importance of apt arrangement _ its matter, the more urgent the need which, in its

necessity in the character of an instrument of struggles with the difficulties of the subject,
operation, a support to the weakness of the the mind has of this instrument of support.
intellectual part of the human frame, is such It is easier to be convinced of the utility
as, one should have supposed, would have of good order in every case, than to give such
never found so much as a single human being a definition ofgnod order, such an account of
to contest it, if the pretence of being exempt what good order is, as shall be applicable, and
trom all need of this support had not found be at once seen to be applicable to every ease.
a stock of arrogance adequate to the advance- Be the subject-matter what it may, its na-
ment of it _ with a correspondent disposition ture and properties will be the more correctly
to regard as imbecile, those by whom their and completely, and thence the more clearly
need of it is felt, and as trifling, useless, and understood, the more correctly andcompletely
thrown away, the toils of those laborious men the nature of the relation which it bears t_>-

wards all such other objects as it can be seen
eobinism were stamped upon the face of it. The to bear any assignable relation to, is under-
imputation, in truth, was not altogether without stood: --and the more clearly the nature of it
foundation. The matter of it was broken down is understood, the more clear and pure from
into divisions, sections, and articles; -- each at. the imputation of obscurity will natural]y any
ticle was of a moderatelength, and provided with regulation of which it constitutes the subject-s number, for the purpose of e_abling those
whom it milght concern to refer to it at once, in- matter, be reasonably expected to be.
stead of their being sent on each occasion to wan- What objects ought to be brought into
der over the whole field, without being sure on conj unction with each other-- what ought to
any occasion whether they had or had not found be kept separate from each, will depend upon
tl_ thing they were sent m quest of. the particular nature of the particular subject

This was certainly a matter of Gallicism: for which is on the carpet.it is in this form that French lawyers then did,
and still continue, to draw up their laws. But But of bad order some general norton may.
what the learned and orthodox censor either did be given, by descriptions which shall apply to
not know, or chose not to seem to know, is, that good order, and thence to bad order, what-
it was no more a mark of Gallicism, of French soever be the subject.
principles, than it was of Austrian or Prussian, Good order may be disturbed, bad order
or Spanish or Sardinian, or Portuguese or Hin- produced, either by joining together thingsdostanee principles--or, in a word_ of the prin-
ciples of every other civilized country, into the that ought not to be joined, or by separating
nose of whose government and inhabitants the from each other things that ought not to be
man of law has not fixed his hook, as in British separated : and in the case of things that ought
noses it is still fixed, not to be separated, the order is worse and

It was, in short_ no more a mark of French worse, the greater the mutual distance is to
principles than it was of Britishprinciples: --to which they are cast.wit, in so far as the principles of a Bnnsh soldier
may be taken for British principles. For some- Nomenclature is classification :--to deno-
how or other, whatsoever be the cause, be it ira- minute, wherever the denomination is a ge-

d_toence or be it inadvertence, the articles &war neral term--to denominate is to classify, to• o furnish an instance in which gentlemen who methodize, to put in order, to arrange. By
have learning for their attribute, have the morfi, denomination, all individuals, all species, are
_e_ttloU Of seeing the language of common sense brought together, brought as it were into con-ax_d--c0mmon honesty substituted for a moment
to their own dialect of the flash language, tact by being comprehended under the same
. As to the dignitaries in question_ one of them name.
{it need not be mentioned which) was a Britistt If in the ease of a number ofobjeetsbrought
lawyer, who had engaged in the practice of the together by the same name, the dissimilitude
profession with a x_l'_esire of contributing to be such that no property belonging to each of
clear the field of these abuses from which profit them be found, then so it is, that of the thing
/n such abundance flows into the coffers of its distinguished by that name, nothing can beprofe, sors, and of rendering the law subservient
to its prnfos_ud ends-- a man who, notwithstana- said that is true.
ing his endeavours in this llne, was in his day The greaterthe number of propositions thal_
the most popular man in his profession in the can be found to belong to each one of them
kingdom--the man, to enjoy a momentary glance all without exception, the greater the number
of whom, men havecome from the remotestparts of truths that can be predicated of them, and
of the country. "" - "e the serviceable the principle of arrange-As to the other dignitary, any parucumr u - more
_ignation of him, direct or indlre_ would be as merit of Which they constitute the subject.*
useless as it would be invidious. The observa- • In and for the purpo_ of another work,_ a

systematical view was endeavoured to be givention made, as above, by him, differed not mate-
tinily from that which any other person of similar .........
and equal learning would have made_ or been _- See Introduct/on to Mora/s and Legida_
umoy to make, in his place. _m, Chap. XVIII. VoL I. p. 96.
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Bad order is either that which is such in i
respect of aggregation or disaggregation, or ! CHAPTER VI.
that which is such in respect of precedence. OF R_M_J_USS.*

In the case of that which is said to be bad
in respect of aggregation or disaggregation, § 1. Of Remedies for Ambigui_.
the order of precedence between object and ]. WHES the ambiguity is in terminls or/_
object, in the case of such objects as are cast vocabulo, the nature of the case admits not
into one group by being brought under the any remedy susceptible of universal applica-
same name, is not considered, tion. The term must either be changed, or,

When the scheme of order in question is by such explanation as the nature of the in-
spoken of as being bad in respect of prece- dividual case requires, the import of it must
deuce, the articles with reference to which be limited and fixed.
the topic of precedence is brought to view 2. So where the ambiguity is ia proposi-
are considered as being each of them distin- tione or in contextu.
guished and made known by a separate name: 3. Where the ambiguity is in situ, i. e. ex
--and thereupon it is, that in relation to the prava collocatione, the case admits of a re-
several objects or articles upon the list, the reedy susceptible of a general description ap-
questionarises which shall be placed or spoken plicable to all cases.
of first, which second, and so on through the A proposition capable of being understood,
rest. for the moment at least, as meant to be ap-

In this case, bad order takes place when, plied in the character of a limitative propo-
relation being had to the purpose or design, sition to either of two other propositions,
whateverit be, which is in view, that object but in reality meant to be applied to only
which ought to have stood first, is placed one of them, is inserted between the two.
second, or in some lower rank ; and so in In this situation lies the efficient cause of the
regard to the rest. ambiguity.

In the case of the English acts of parlia- The remedy is simple and effectual. In-
ment, instances will be found in but too great sert it neither between them both, nor after
abundance, in which, reference being had to them both, nor before them both, but in the
the purpose or design which was, or at any bosom of one of them; viz. of that one of
rate ought to have been, in view, disorder in them to which, and to which alone, it is, in
both its shapes as above distinguished, may be such its ]imitative character, intended to be
seen to manifest itself, understood as applying.

Thus it is when the object in view is to
of the aggregate body of o.ff_es--mcaning, of apply a limitative proposition to one sinsle
sorts of human actions, in relation to which, in principal proposition, and to that alone, the
respect of the mischiefs of which they respcctively operation is sure and easy.threatened to be productive, it naturally would,
on the part of a legislator, come to be proposed But suppose the object to be, to apply one
for consideration, and in general had been matter clause in the character of a limitative clause
of consideration among legislators, whether it to two or more ; say to two principal ones.
might not be advisable to render them objects of Here the rule is, prefix it to both.
prohibition and pumshment, or something that l. Do not place it between both; for to
should have the effect of punishment, do so would be to render it doubtful whether

At the first step, the aggre_te body thus de- it were meant to apply to both, or to onenominated was broken down into four divisions:
--and the groups comprised in those several only--and if to one only, to which?
divisions were so composed, that of each group, 2. Do not place it at the end of both ; --
that is to say, of every individual in each group, to do so, would be to give occasion to re-
a number of proposltions, twelve or thereabouts, gard as the preferable supposition that it was
might be predicated, and this in every instance meant to apply to the last alone, not to the
without involving any proposition that was false. first.

These propositions being such as in every in-
stance appear_ to lead to practical conclusions Insert it after the last of the two,--the idea
-- conclusions indicative in each instance of a naturally suggested by this position will be,
_obability that, by pursuing such or such aline that it was by that last, and that alone, that
of conduct in legislation, mi_.ht be e_ected the it was suggested ;--that it was the last, tha_
prevention of sensible miscmet arm mconve- for want of this limitation was too general,
mence (mischief redudble ultimately to this or and accordingly, but for the limitation so ap-
that modification of pain, or to loss of this or plied, the phrase employed for giving expres-that modification of plcasur.e) _th_ scheme ot
clauifieationwasrecommended, asadspted totl3e sion to it would have been incomplete;_
puroose of the enunciation of useful truths.

(_n adverfing_ on the same .oc._.ms.ion_ .to the which, propositions complete'y true could in any
schemes of _cation employed m relatmn to thing like .anequal number_ if in any numbegat

the same subject by men of law in general_ and _ _Asat_e_eed._i_ apply, each of them, to]by English lawyers in particutar, an assertion
wM ad_vanced, that no scheme of classifieation several imperfeetimm at once, they minuet be
waetobe feundinmw, of the primary masael m made to foilow the otdeg of the itupeffeetim_
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that in presenting in the first instance the But under, and notwithstanding, this imper-
propositin_, which by the supposition is too fection in the language, he took care that in
general, too comprehensive, a sort of false the mind of the reader no erroneous concep-
step was made, and it was to correct this tion should be formed. For by giving notice,
false step, that ill the way of after-thought, in the first instance, of the deduction that
the limitative clause was added, would come to be made, he took care that

On this occasion, let the state of the au- the conception shotdd be already pared down
thor's mind have been what it may, such to its proper scantling, before it presented
is the state of the reader's mind. The first itself for admission into the reader's mind.
conception he imbibes is incomplete and Now as to its application to the second of
incorrect _ incorrect by reason of its excess the two clauses which it is designed to limit.
in point of extension, the result of the as Being placed before this second, as well as
yet unsupplied defect in the form of words before the first,--and in placing it before
employed for the expression of it- which the first, these nmrks of attention and self-
defect consists in the absence of the limits- possession which have just been mentioned,
tire clause that was necessary to render the being exhibited as above, _the conception
expression exactly commensurate with the will naturally be, that it was to this second
import as it stood in the author's mind. At that it was meant to apply, as well as to the
the next step, indeed, the mind of the reader first.
imbibes the conception by which he is en- Either (says the reader to himself) it was
abled to correct the momentary error--to the author's meaning, that the one limitative
retrace the false step which he had made. clause should be applied to both the princi-
But as in the progress of the body, so in that pal clauses that follow it--to the second, aq
of the mind, the sensation of a false step is, well as to the first ; -- or if it had not been his
however expeditiously and easily retrievable, meaning that it should apply to the second, he
a sensation of an unpleasant kind, such as by would have found some means of giving timely
repetition is capable of being rendered se- notice of the difference ; or rather, had such
riously disagreeable; and such as even, in not been his meaning, he would have, by
any single instance, it would be better to a giving the proper turn to the whole group of
man to avoid than to experience, clauses, have taken sufficient care to prevent

Take now the case where the clause meant any such erroneous conception from being en-
for a limitative clause is placed before the tertained.
first of the clauses which it is meant to limit Rule. -- If you would avoid ambiguity
by it. arising from rots-collocation, or ex situ,--if

Here, in the first place, so far as regards there be but one clause to be limited, insert
the first of the two principal clauses, all such the limitative clause within it ; if there be
error as hath just been brought to view is more than one, place it before them all.
effectually prevented. At the very outset, I_ both these cases, besides obviating a
notice is given, that the proposition which is logical disorder, the remedy exhibits a post-
about to follow is not meant to be given as tire beauty. It is in the former point of view
expressive of the author's meaning, t_l[ after that it applies to the species of composition
the portion of extent, indicated by the ante- here in question,-- viz. to the work ofa legis-
cedent, the limitative clause which is thus lator ; in the other point of view, it is sus-
employed to introduce it, has been taken out ceptible of universal application,--applicab|e
of it. to every discourse, whatsoever be the subject

Thus it is, that to the reader the unplea- _though in a more particular degree to such
aunt sensation, the sort of false step in ques. as has persuasion for its object.
tion, is saved. In the case of the single principal clause,

At the same time, on the part of the_author, ambiguity on the part of the discourse, pro-
of that selfpossessinn, that mastery of the bability of doubt on the part of the reader,
subject, that state of complete preparation uncertainty, more or less durable, being the
for the task he has set himself, that indica- constant result of the unapt collocation--and
tion is given which has been above explained, of the hesitation and uncertainty, a sensation
At the very commencement of the sentence, of an unpleasant kind being as constant a
the conception which it was his own endea- concomitant, the not taking the requisite
your to convey, was, it is manifest, already measure for saving him frmn this unpleasant
formed. Had the powers of the language suf- sensation is a proof of a deficiency in that
riced for the conveying the conception in its art_the art of pleasing _of which the very
perfect statein one single clause--such singie act of a man's taking upon himself the cha_
clause, and no more, would have been era- ranter of a writer, shows it his wish to he a
ployed for it. The language not being ads- profident.
quate to the purpose, be found himself under In proportion to the constancy with which
the necessity of employing two clauses--one i that symptom of weakness is avoided, and
of them to'prune down and correet the other, observed to be so, strength and self-posses_
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sion, qualities agreeable to be observed, will spondingprinciple--tbesm_m ca/q_e principle
on the part of the mind of the author be -- to which for this purpose, and in concerns
manifested--and on the part of the work, the of the sort here in question, reference may
correspondent agreeable quality, viz. force, henceforward be made.

In both cases, the expedient employed is In the application of this rule and this
indicative of a mind which has the whole principle, two points will require to be at-
subject under command, and by which it is tended to :
embraced with a firm grasp. The first, and the ouly one of the two

With respect to ambiguity arising ex co- which is in a direct way conducive to the
cabulo, the two following rules may be laid object here in question, is to observe and
down for the avoidance of ambiguity :-- take care that in the collection made for the

Avoid the use of any locution exclusively use of each particular individual or class of
legal, individuals, no portion of legislative matter

Expound all words of doubtful or varying in which such individual or class have not
signification, any such personal concern as above, be ad-

mitted.
§ 2. Of Remedies for Overbulhiness. Rule -- the rule of purity ;-- correspond-

In bringing to view the imperfections in- ing principle --the nil alienum principle.
cident to the language of legislation, when The other point is, in making up, for the
in the character of an imperfection incident use of each individual or class of individuals
to any mass of legislative matter the vice of having a separate mass of legislative matter
overbulkiness came to be placed upon the appertaining to himself or themselves as
stage, the distinction between absolute and above, let care be taken not to omit any the
relative was stated as a distinction which, least part of the aggregate mass of the le-
with a view to practical arrangement, would gislative matter so appertaining to him or
i[2 a proper place be shown to be an object them.
of prime importance. Rule -- the rule of completeness ; _ corre-

The time is now come for inquiring by spending principle--the unicuiqustotum prin-
what means it may be employed in that cha- ciple.
racter to the best advantage. Take any point of time,--if at that point

On casting, in this view, a glance upon of time, a portion of law to which, at some
the whole mass of legislative matter existing future point of time, it may happen, to bear
in the political state in question, whatsoever upon the interest of the individual in ques-
it may be, two observations readily present tion, does not as yet bear upon his interests,
themselves at first sight. One is, that there is such portion of law is as yet foreign to him.
scarcely an indavidual in the country, at any At the time at which it does begin to bear
rate the number of individuals cannot but be upon his interest, then it is, and not before,
comparatively small, by whom, taken in its that it concerns him to have it in mind, and
totality, it is physically possible for so enor- to be subjected to the charge, in whatsoever
mous a mass to he borne in mind. quarter it presses upon him, in purse and in

The other is, that taking for this purpose memory, which will be found attached to it.
any individual at random, there can be but a In this observation may be seen the ground
comparatively small part of that vast whole, for an ulterior rule of distribution : -- in the
with which, m respect of any private and per- case of each individual or class, separate from
sonal interest of his own, there can be any such part of the mass of law as is matter of
use in his being acquainted, immediate concernment to him, such part as

Be the bulkiness of the whole ever so is but matter of eventual concernment.

great, if there be not any assignable indict- Rule -- the rule of ulterior purity ; -- cor-
dual with reference to whom it can with responding princ]ple_ the nil pra, maturum
propriety be said to be over-bulky, it cannot principle.
with propriety be charged with overbulki- To take an example in the general and ail-
ness. comprehensive field of law : --To him who

Hence, in the character of a remedy, and takes upon him the condition of a husband,
that the main remedy against overbulkiness, and thereby becomes concerned in point of
we have a rule with a corresponding prin- interest to be apprized of and bear in mind
ciple, the provisions contained in the married man's

The rule is : let the whole mass of legis- code, it may happen in the natural course of
lative matter be broken down into parts, things to become a father. If, then, of the
carved out in such sort, that in hand, and assumption of the condition of a husband,
thence in mind, each man may receive that paternity were an immediate as well as &
portion in which he has a personal and pecu- certain consequence, the reason for his bear-
liar concern, apart from all matter in which ing in mind the provisions relative to the
he has no concern, condition of a father would take place at the

Rule -- the rule of distributlon ;. _ corre, same moment with the restore for his bearing
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mind the provisions relative to the condi-
tion of a husband. But there being no such § 3. Of the different ways in wtticlt the Sate-
necessary and immediate connexion in the rests of different persons may be affected by
ease, but so it is, that of those who become one and tlte same portion of law.
husbands, there are many to whom it never A sort of law may be conceived, by which
happens to become fathers, -- here we see a no more than one parson or class of persons
sufficient reason for keeping the father's code is affected in point of interest ; -- others are
separate from the husband's code. to be found, in which, by one and the same

So grievous is the charge imposed upon a law, divers persons, in a number to which
man's faculties, pecuniary and mentaltogether there are no determinate limits, are in point

so grievous, in many cases is it capable of interest affected in different ways.
of being, and indeed apt to be in some eases On the present occasion, these variations
that the reducing of it to its minimum is a will all of them require to he brought to
duty, the proper discharge of which demands view : -- these being the considerations by
at the hands of the legislator his constant which, with a view to the most effectual
and unremitted care. system of notification, whatsoever course is

On the one hand, the importance of the taken with respect to the composition and
interest at stake upon the fulfilment or non- promulgation of the portion of law in ques-
fidfilment of the law--on the otherhand, the tion will require to be regulated.
absence or presence, the comparative effi- If, in the case of an imperative, or say
cieney or non-efficiency of the forces, what- obligatory law, the well-being of the whole
soever they may be, which tend to plant and community or any part of it be the object
fix the conception of the purport ot the law aimed at, two parties, or at least one party,
in the mind of him on whom the fulfilment may be assigned, whose interests are affected
of it depends : upon these two circumstances by the portion of law in question. One party
depends, on the part of the legislator, the there cannot but be--the law being of the
urgency of the demand which the nature of imperative or obligatory cast-- who being
the ease presents for the application of the bound by the law, may on that consideration
legislator's powers to the effeetuation of this be termed the party charged.
object. In this ease, if so it be as by the supposi-

Let us now, then, take a view of the dif- tion it is, that this law has tbr its object the
ferent aspects which one and the same law wdLbeing of the community or of some part
is capable of beating towards different de- of it, there must also be in that ease some
scriptious of persons-- the different ways in party who in that respect may be termed the
whic_htheir interests are affected by it-- the party favoured by the law.
different accounts on which they are con- A case not without example is, that the
earned to bear in mind the purport of it. party favoured by the law, and the party

Mention of the head or denomination of charsed by it, shall be the same party -- the
persons under which the portion of law in same person or class of persons. In domestic
question will be to be found, together with life, this is the case with every eommand ad-
the number indicative of the subdivision-- dressed by a guardian as such, or by a parent
aneh as the chapter, or section, or article in in his quality of guardian, to a child--by a
which it wilt be to be found : this, together preceptor as such, to his pupil as such.
with a concise intimation of the nature of In public life, this is the ease with that
the contents-- (and a very concise one is all whole class of laws which have for their ob-
that will in any case be found needful)- ject the enforcing of what is considered a_
soeh is the mode that will be found to serve, a man's duty to himself-- the prevention of
and to suffice for securing to each person those acts by the commission of which a man
adequate notice of every portion of law, the is considered as doing an injury to himself,
contents of which are not inserted at large as in the case of drunkenness, prodigality,
under the head taken for the denomination and so forth.
of the class of parsons to which he belongs. Even taking the whole mass of law to-

By means of this additament, the matter tether on the one hand, and the whole mass
of every such personal code will be d_stin- of the population together on the other hand,
guished into two parcels of matter of very --if the principle of utility as above de-
different qualities;_viz. 1. Matter ofd_rec- scribed, be the prindpte acted upon, the
t/on; --this is the sort of matter which in the same coincidence between the party orparties
personal code in question is inserted at large charged, and the party or parties favoured;
--delivered in terraiazs. 2. Matter of infer- will in this ease likewise be observable :_
motion ; m this is the sort of matter by which if all are charged by the law, it is to th_s
information is given of the several other per- end alone that they are charged,_viz, that
sonal codes, in which is to be found wharso- they may all be favoured by it.
ever other matter of direction in one way or Suppose the whole population divided into/
ether the personin question has concern with two parts, of which one partalone is favoured_
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the other charged without being favoured: curing certain peeunlery claims of theirs, the
it is the case of complete and unrestricted information is useful, and may be neee_ary,
slavery--such as in ancient Sparta seems to -- (viz. seamen, &c. having claim to prize
have had existence as between the Spartans money)--may have it at their command, and
and the Helotes; but in modern times does know where to meet with it.
not seem to be exemplified in any country, Persons charged by the law, those official
even in those in which domestic slavery is to persons; -- favoured by it, _scamen, -- viz.
be seen in its harshest forms ;--for in every such individuals of that class to whom it has
slave-holding country protection more or less happened to possess a claim of the sort there
efficient is by law afforded to the slaves; and spoken of.
in so far as it is afforded, two parties may A party who under the provision of law
be seen whose interests are in opposite ways in question is in the ease of a party favoured,
affected by such protecting laws, -- viz. t]_e may be so either for his own sake, or for the
slave, who is the party favoured--and the sake of some other or others.
master, who is the party charged by it. If for his own sake, and in so far as it is

So again_ in the case of those laws which for his own sake that he is so -- i. e. with a
have tbr their object the prevention of those view to a benefit which it is intended he
perxficious acts from which, in so far as they should reap --principal is the name given to
are committed, men in general have cause to the character in which he is thus favoured.
fear, at the same time that men _n general If it be for the sake of another, or others,
are exposed to the temptation of committing _ trustee or agent is the name given to the
them -- such as in a large proportion are character in which he is thus favoured.
those laws by which security to person, and When for the sake of one set of persons
those by which security to property_ is endca- (his principals) powers are given to a trus_
voured to be afforded. Murder, theft, and tee to be exercised over another set of per-
r_)bbery: these, for example, are among the sons, -- at the sometime that in the eJtercise
acts which all men are interdicted from per- of those powers, a certain course of action is
f_rming; why? Only that all men may be preseribedtohim, andmadematterofduty,_
saved from suffering by them. Here, then, in such case, then, it is, that in that one per-
under laws of this description all men are son the characters of party favoured and party
parties charged, at the same time that all charged are combined ; -- it is, that for the
men are, and to the end that all men may be, benefit of the party in question, viz. the prin-
parties favoured by those laws. cipal, he may be enabled to perform the ser_

But if particalar laws, or portions of law, vice required at his hands, that the right or
be taken each by itself, a considerable cla_s the power, by the possession of which he is
will be found, and the most numerous, and favoured, is conferred as above. Favoured
occupying in the PanRomion the largest space, as he is, he is so to no other end than that
in which the whole of the charge is laid up- he may be charged.
on one person or set of persons, while the In so far as a party is placed in the situa-
_hole favour is shown, and to the end that tiou of a party charged, unless the faculties
it may be shown, to another. Nor in this sort upon which the charge bears are his passive
of partiality, as it may be called, is there any faculties merely, the charge not being in any
jest cause for condemnation or complaint, event liable to fall on his active faculties,
Laws of that description are, it may be seen, the charge c_nnot be imposed upon him with.
and that in vast abundance, absolutely and out need of action, on his part;--if not of
indispe_lsably necessary to the adaptation of positive agency, of negative at least _ of
the whole legal system to its general all- purposed forbearance, which when purposed
comprehensive and impartial end ; and for is as truly the result ofwill, a_positive agency
whatsoever momentary partiality is exhibited is, and [br its production stands altogether
by any one such law taken by itself, due and as much in need of appropriate informs-
adequate compensation is, or at least ought tion, vie. notlce of the legal arrangements by
to be, and may be, made by others_ which the motives for such forbearance are

Of the case last spoken of. the simplest created.
modification is, where by one and the same In so far as a part},is placed by the law in
disposition of law there are two parties con- the situation of party favoured by it, the fa*
cerned, of whom that the o_ may be charged voor thus afforded to him is afforded to him
and another party be favoured, the other is in some instances not without need of action
charged, on his part--in others without need of action

Thus in the 45th Geo. IILc. 7"2, certain on his part, to enable him to reap the benefit
e_cers therein named are charged with the of it.
duty of keeping hung up in a certain place, Thus, in so far as for the preservation of
papers _'ontaining information to a certain men's dwellings from nocturnal invasion for
effect. Towhatend? Answer: Thateertain the purpose of robbery, paine of law are

persons, to whom for the purpose of prose, appointed applicable for the punishment d
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persons guilty of such offences, thus far the
favour thus shown to a householder and his i § 4. Case where a number of persons ore, in a
inmates is afforded to him without need of company or in a strtng, jointly affected by

action on his part ;-- and though the exist- and concerned in one and the same portion
enee of the law were never to be known to of law.

him, the favour, the protection intended for Numerous and various are the cases in
him, would not be the less received, which, to the rendering of a single service to

But suppose, that for the rendering this a single person in the character of principal,
protection the more effectual, power be given the services of a multitude of persons in the
_o this householder to arrest and detain the character of agents or trustees is necessary.
person of any and every such nocturnal in- If to the rendering of these intermediate
ruder -- or even, rather than that he should services, the case be such that in the instance
escape, to have recourse to such operations, of each of them action is called for at the
the result of which may be the depriving him i same time, they may be said to act in a
of life,--in such case, the favour shown to group or circle:--if the case be such, that
him is not afforded to him without need of to the production of the ultimate beneficial
eventual action on his part;--nor can the effect it be necessary that they should act
favour thus shown to him, the protection separately and at successive times, they may
thus afforded to him, be of any use to him be said to act in a string orfile.
any further than he has recourse to either, It is in a group or circle that men act, in
viz. by affording to himself the sort of protec- every case in which they act together in the
tion which it thus empowers him to afford, manner of a political assembly or body-eor-

A portion of law, though to this effect, porate, or a board.
cannot be in any other ease of any use to It is in a file or string that they act, when
him any further than either by effectual no- for the transmission of any article whatso-
titication from without he has been apprized, ever. such as a sum of money, a letter, or
or by reasoning and inference has been led to any article of commerce, it is necessary that
believe in the existence of a portion of law the operations they respectively perform iu
to this effect, relation to it should be performed at several

Of these speculative distinctions the prac- successive points or periods of time.
tical use is altogether obvious. In so far as it is in groups that men act,

Whatsoever portion of law requires, on the one single denomination serves commonly for
part of a person to whom the favour shown the whole group -- i. e. for all the several
by it is afforded, action, to enable either him- persons or sorts of persons of which it is
self, or such other person for whom the be- composed.
nefit of it is intended, to reap such benefit of In the case where it is in strings or files
this portion of law, it is necessary that by that they act, there will always be two dif-
whatsoever efficient measures are taken ibr ferent denominations of persons concerned
planting and fixing the purport of it in his together -- the one to deliver the thing in
mind, the intimation conveyed to him should question, the other to receive it -- the dell-
be of the correctest and completest kind :_ verer and receiver of the thing in question.
and accordingly, that in the code denomi- In this case one code would serve for both ;
nated from the class of persons to which he and of that one code the denomination should
belongs, the portion of the law here in ques- be a compound one, composed of the deno-
tion should be inserted in terminis, ruination of these two sorts of persons.

On the other hand, whatsoever portion of Each having need of action on his part.
law does not, for the purpose in question, whether to render or to receive the service,
stand in need of any such action on his part, the favour in question,--the intermediate ser-

of the nature and existence of such por- vice, -- which for the benefit of some person
tion of law, an intimation conveyed in ge- in the character of principal leads on to the
neral terms, together with reference to the final and ultimate service in which the whole
head under which it may be found in ter- stringofservicesfindsitstermination,--each
minis, suffices for every necessary purpose, has need, each has the same need, to have the
To make known to him the care which the law planted and fixed in his mind.
law in this particular has taken of his in- But what will in most instances be found
terests and his welfare, is all the service to be the ease is, that to each of the two
which, by the information thus given to him, classes of persons whose duties are on this
in thls case will be rendered to him. But or that occasion rendered by both together
mlrely, were it only for the reputation of the acting in conjunction, _ other duties have
law itself, not to speak of the assurance and been assigned _ duties to be performed on
comfort thus afforded to the individuals, the different occasions by each of them, in _ome
intimation is of the number of those which instances singly, in other instances in con-
neither ought to he, nor are much in danger junction with some other associate.
of being despised. But to every person in whose instance need
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of action has place,- in order that the inten- clause in question, is the individual or class
tion of the law may be fulfilled, and the ser- of persons concerned in the character ofpar_
vice which it has undertaken to perform be served, to whose interests it. would do set-
rendered, it is necessary that the law be vice -- viz. on his own account--is a question
planted and fixed in his mind : it is there- which he can never be warranted in omitting
fore necessary, that in the code which re- tolook at and heat' in mind. Why? Because

ceives its denomination from the class of in point of expediency, in this supposed ser.
persons to which he appertains, this portion vice consists the indispensable warrant for
of law should be inserted in termznzs, the portion of law in question, including

Bat_that in this case the burthen imposed whatsoever charges of an obligatory nature
by the law on the mind of him to whom, on it may, whether in a direct or an indirect
whatsoever account, it is necessary to be way, have the effect of subjecting him to.
apprized of the duties imposed upon both If no such individual or class can be found,
these classes, and to whose cognizance it is the portion of law in question, be it what it
therefore necessary that both these codes be may, is purely mischievous, and completely
presented, may be reduced to its smallest indefensible.
dimension,_when the portion of law inserted In the service rendered to some party fa-
in the code denominated from one of these voured on his own account, consists on each
persons, is also inserted in termznis, and in the occasion the legislator's indispensable war-
same terms, in the code denominated from the rant: m which warrant will be sufficient or
other, notice of this identity should in each insufficient, according as the portion of law
of these codes be given in a note. in question is upon the whole beneficial or

otherwise--according as a balanceon the
§ 5. Modes of Notification. side of good, or a balance on the aide of evil,

In the case of any given individual or class is the effect of it.
of individuals,two differentmodes or de- 2. The question,what is the individual
greesofnotificationmust herebe broughtto orclassofpersousconcernedinthe character
view and distinguished, ofpartycharged--viz,inrespectofhisactive
One isexpositionat large_ or say,exposi- faculties_ isanotherquestionwhich he can

tioninter_dnis; viz.where,underthehead never be warrantedin not lookingto and
taken fromthe denominationof the indivi-bearingin mind. Why ? Becauseon thefact
dualor classinquestion,the portionof law ofthelawsbeingactuallytakenup and borne
in question(itbeinga portioninwhich, in inmind by eachone of the individualswho
one of the above-mentionedmodes of con- inthatcharacterareconcernedinit,depends

cernment,he Isconcerned)isexhibitedat whatsoever chance such law can have of
length, provingefficientand productiveof the set-

The otherisby simpleindicationorre¢c- vice,of thegood,inwhatsoevershapegood
rence;viz.when anotherhead,under which can be lookedfor as beingaboutto be the
the portionof lawinquestlon(thisbeingalso frnitand consequenceofit.
a portionof law in which,in some way or Be the command what itmay, itisonlyin
other,he isconcerned)issetforthatlength, proportionto the degreeof correctnesswith
isreferredto. which,atthe pointof time which on each

Under the head taken from the denomina- occasion calls tor action on the part of him
lion of the class in question, notification in in whose instance obedience is looked for
this mode pre-supposes, it is evident, expo- and meant to be produced, that obedience
aition at length, under the head taken from can be the fruit of it.
the denomination of some other individnal True it is, that without his having had it
or class. Be the portion of law what it may, on that or any other occasion in mind, it may
under some head or other it is necessary that have the effect of causing him to suffer, in
it should be delivered at length _ delivered this or that way, pain in any shape and de-
in terminis ; but that it should be thus de- gree up to the pain of death. And such is
livered under more such heads than one -- the effect, intended or not intended, heeded
that it should anywhere be repeated zn ter- or unheeded, which to a vast extent the mass
minis_ is not necessary, of law, with which in mind and in pocket

British subjects are actually burthened to so
§ 6. 2Vecessity ofattendin 9 to tltese dlstinc, vast an extent, is actually productive.

tlons in legislative practice. Without his having had it on that or any

The distinctive characters suggested by the other occasion in mind, it may have the effect
suum cu/que principle, are sm.h as no man who of pooring money into the pockets of the re#
acts in the character of a legislative draughts- tainers of the law in one or all their different
man can be warranted in treating with he- forms and si_e.s. And such is the effeet_ L_
glect, tended or not intended.

1. The question, what, in the provision or



260 NOMOGRAPHY° [CH. Vl.

may always be chosen, which is at least as
§ 7. Plea in favour of Redundancies--neces- generally and fully understood, and if there

sartj to certainty denied; _and Rules for be any difference, more so.
securin 9 steadiness and certainty. 2. To validity? Validity is exemption
For this redundancy-- for the accummula- frmn mdlity-- and nullity, the offspring of

tion of excrementitions matter in all its va- traud and absurdity, is the creation of posi-
rious shapes, in aU that variety of forms that tire law.
have been passing under review -- for all the Pregnant as it is with injustice as oiten
pestilential effects that cannot but be pro. as it is carried into effect, the habit of injus-
duced by this so enormous a load of literary rice is not so extensive but that, if applied
garbage, --the plea commonly pleaded--at to the case here in question, the apprchen-
any rate, the only plea that would or could sion of nullity would for the most part be
be pleaded, if men who are above law could found in vain.
be put upon their defence by any pressure But suppose the ease of the number of
from beneath, is, that it is necessary to pre- those in which the apprehension would prove
cision _ or, to use the word which on simi- well founded. In the frequent use he makes
lar occasions they themselves are in the habit of the longwindcd appellative, the draughts-
of using, certaint_l, man would still be without excuse, since the

But a more absolutely sham plea never was instances of neglect are not less numerous
countenanced, orse much as pleaded, in either than the instances of observance.
King's Bench or Common Pleas. Such, then, is the dilemma on one or other

That this redundancy is altogether with- horn of which he will be sure to be impaled.
out use--that it never is in any the smallest Your longwinded appellative, is it necessary
degree the effect -- that it is too palpably to justice? Viotationofjustice is rendered fre-
not the effect, or so much as the object,-- are quent and unavoidable by your frequent rio-
propositions that have received not merely a lations of your own rule. The consumption
full, but a double proof, of words is it unnecessary? The mischief of

One proof is, that there is another and a overbulkiness is without compensation --the
very different mode by which such certainty sacrifice made of conciseness is without equi-
is really attainable:--and that such other valent, the barbarism and deformity without
mode, so far from being employed, is as it excuse.
were carefully avoided. But of this presently. Where certainty is really the object, it may

The other proof is afforded by that unstea, be secured, it will be seen, without any addl-
diness which Is a no less congenial attribute tion to bulkiness -- without any sacrifice in
than is the redundancy o[ this established the article of conciseness.
style. What is more, the nature of the case wilt

Say that for the subject-matter in question be seen to afford principles and rules, by the
some established denomination which is not adoption and observance of which, the per-
only the most proper but the only proper one : fections of steadiness and certainty may be
such, for example, as the name given to a com- combined together.
puny in its charter of corporation. Here would The principle which requires that through-
be a reason which, how far soever from being out the whole body of the law, for the expres-
conclusive, would at any rate be a plausible sion of any given import, one and the same
one for the exclusive use of that denomina- word or form of words be, unless for special
tion, how longwinded so ever, as often as the reason, undeviatingly employed _ call it the
occasion occurred for making mention of it principle of stead_ness.
in the statute. Correspondent rule, expressed for concise-

Well, then, this strictness in employing for ness and impressivenessin a different language,
the designation of the thing in question the and that the most concise of languages _the
only proper designation, is it really observed ? Latin, _ eadern natura, eadem nomenclalnra.

so far from it, that from this only proper By proper management adapted to the ha-
standard the departures may be seen to be ture of each case, the principle of steadiness
frequent in a degree of wantonness. By no may be rendered a principle of conciseness ;
schoolboy, amidst the distress produced by _a preservative against redundancy and over-
the obligation of hammering verses out of a bulkiness.
refractory subject, is any such profusion of For the avoidance of uncognoscibility and
synonyms and equivalent phrases manufac- overbnlkiness, and for securing to the lan-
tured, as may be seen to grow under the guage of the law the beneficial properties of
hammer of the parliamentary draughtsman, certainty and conciseness.
especially of these times. Rule : Throughout the whole field of law,

The longwinded appellative, or other form look out for such subject.matters or objects
of words, to what purpose is it regarded as as, either by their importance, or by reason
necesmry? of present deficiency of fixed denominations,

1. To intellectioo ? In no instance is it stand particularly in need of fixed denomina-
ever employed, but that some shorter one tions, and form such for them.
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The following are among the various modes (2.) To the legislator, by conveying to him
of exposition adapted to various cases :m the same information, it would be a memento

1. When, of a class of persons for which and a warning not to loosen and set afloat the
there exists no separate or other authentic import of that same appellative by any fresh
denomination, frequent mention is about to and different sense superaddad to its prece-
be made, instead of employing for the desig- dent original sense, and without due warning
nation of such aggregate a loose and varying of the difference.
description, fix upon some short appellative, if 2. Where a number of objects present
any such appellative there be in common use themselves, so connected in such sort as that
and after such exposition in the way of deft- there is frequent occasion to comprehend them
nition as is adapted to the nature of the ob- under one and the same provision, rain such
ject, if in its nature it be susceptible of what case, to avoid the need of continual repeti-
is commonly understood by the term defini- tion, with the danger of incomplete repetition,
tion,-- the import of it being thus fixed, and find or frame, if any fit term can be framed,
certainty so far provided for-- for the sake some term of more extensive import, capable
of conciseness, employ on every occasion the of being applied in the character of a corn-
short appellative, men genus, with relation to which they shall

Take, for example, the class of persons be so many species, so many congeners, or
commonly denominated prize-agents, congenerical species. This done, employ

In the act 45 Geo. IlL cap. 72, in some thenceforward the one generic term, in lieu
places mention is made of them simply under of the series or string composed of many ape.
that name ; but it is not that name that is cific ones.

given to them when mention is made of them Thus, in the act before referred to, 45
in the first instance. The appellation which Geo. llI. cap. 7"2, after some advance made
on that leading occasion is employed for the in the act, the word captors comes to be era-
designation oi them, is a longwmded string of ployed. But, for distinguishing the genus or
words, after which, besides the one concise and class of persons in question, and meant to be
popular appellative, and this diffuse technical brought to view by and under that name,
appellative, they are in different places spoken neither that nor any other generic appellative
of under a variety of different descriptions, is employed in the first instance. Instead of

In this case, the following are the words that comes a list of congenerical terms, which
that may serve for the expression of the rule list, being in different places different, is in
--Det_uztto semel ; defimtum, totles quotles, some places incomplete.

1. This appellative, whether single-worded In the same act occurs, in different places,
or compound, as soon as it has received a mention of allowances of money made to per-
definition in form, let it thenceforth, as often sons of the description in question on various
as it occurs in the text of the law, of any accounts, which allowances are in different
part of the body of the laws, be distinguished places characterized by the denominations of
by a peculiar type. plize-money, bounty-money, salvage-money,

2. The several words thus distinguished, and seizure-money. Encouragement in the
let them be collected together, and printed in line of military service being the object de-
the form of an index, each of them _ith refe- clared to be aimed at on the occasion of each
rences indicative of the several passages in of these several allowances, encouragement-
_hich they are employed, money is a term capable of being applied to

3. The pecuhar type, its use and signification all of them in the chara_'ter of a generic term,
being universally known, will, in the instance --applied to all of them put together, _th
of each word on which it is bestowed, serve no less propriety than their respective above-
as a sort of certificate or memento that the mentioned specific appellatives are in the hi-
word has a place in this index--that it is, stance of each.
accordingly, of the number of these words to Accordingly, 1Vomen generlc_m cam specl-
which the attention of the legislator has been 6cls, semel: Genus per se, tortes quoties.
in an especial manner directed, and of which, 3. In the case where, for the designation
so far as depends upon his endeavours, the of the object in question, there exists an
import has been fixed, authentic appellative, but that appellative is

This type would in different ways be of many.wordad and longwinded, mifapopular
use to persons in different situatioes,_to appellative can either be found or made for
persons in the situation of subjects, and to it, provide such concise appellative accord-
persons in such situations as bestow upon ingly ;--thereupon, having for the sake of
them a share in the process of le_,fislation :_ certainty expounded it once for all by its au-

(1.) To the subject citizen it would be thentie synonym, thenceforward for cone_e-
an advertisement infbrming him of the fixity hess sake employ it.
that has by competent authority already been Rule: 2Vomen tmlgare, cam _/nomfmo an.
given to the word or combination of words thentico, sernel ; idemper se, tatles quoties.
in question. Thus, in the act before referred to, 45
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Gee. IIL cap. 72, in _me places the eats- 5. It will iometimes happen that an ap-
blishment commonly called Greenwich Hos- pellative originally employed to designate a
pital is designated by a longwinded and more class of objects of a certain extent, and ex-
formal name,--the Royal Hospital at Green- aetly fittedto that class, shall have been em-
wieh, &c. But in other places it is designate_ ployed to designate that same class with the
by a still more longwinded denomination addition of another class, to the designation
which has the appearance of being the nam_ of which other class it is not with equal pro-
by which the governing body is designated in priety adapted;--in which case, to save the
the charter of incorporation, viz. "the Go- imposition of a new and unaccustomed name,
vernors and Directors of the Royal Hospital there may be a convenience in employing for
at Greenwich," &c. the designation of this new enlarged class, the

Greenwich Hospital : this name, as often name which, though before the enlargement
as it occurs, might be understood as denoting strictly proper, is since the enlargement be.
the governors, or the establishment of which come no longer so.
they are governors. By an intimation of Rule: The import of an appellative maybe
which of these was intended, certainty would ampliated _ may be extended by ampliation,
to the utmost be provided for, and the era- giving proper notice.
barrassment in which a sentence is involved So again in regard to restriction.
by a compound and longwinded appellative be Rule: The import of an appellative may be
avoided. And so in the case of Chelsea Hos- restricted-- narrowed by Testrietwn, giving
pital, proper notice.

In like manner, by preliminary note, In the index, after any definition or other
" Greenwich Treasurer," and " Chelsea exposition which in any other shape has been
Treasurer," are so many short names that given of the appellative, add the number of
may with advantage be substituted to the l all such ampliatious or restrictions, if any,
formal and more compound denomination ap- as it has received, making mention of the
pertaining respectively to those two official occasions on which, and referring to the titles
persons, i under which, those respective operations have

4. In some cases, the same office is liable been performed.
to be filled at different times in different Example of amp||st|on: Prize agent--ex-
manners : for example, at one time by a single tended to comprehend bounty-money agent,
person, at other times by an assemblage of and to salvage and seizure-money agents.
persons, as ,, Lord H_gh Treasurer," " Com. t_ules having for their subject the directive _
missioners of the Treasury," "Lord High Ad- clause, or words of direction in the composi-
miral," " Commissioners of the Admiralty;" at tion cf a statute _ and for their object or end
one time by an officer called by one name, at ;n view, the prevention of ambiguity, obscurtty,
another time by an officer called by another, and overbulkiness, bypreventwn of uasteada-
as " Treasurer of the_Vavy,"" Paymaster of hess and redundancies:-
the _Aramj." Rule 1. _ Command includes permission.

In this case, instead of employing on each To mean to command anyact to be done, and
occasion both or all of these official names, not to mean to permit it to be done, is |ropes-
take in the first instance the most simple, sible; wheresoever, therefore, there arewords
and having for certainty subjoined to it what- intimative of a command to do anything,
soever synonymous or equivalent expressions words intimative of a permission to do the

are in use, for conciseness employ thencefor- I stone thing are superfluous and nugatory.
ward the most simple--exceptitbe in suchi-'_-y___ ._ _ . _ . , . _ . . | A portion oi the matter oi zaw_ conssuereu
pmces, lI_an.y SUChtnere De, m wmcn, ny the [ merely in respect of the expression given to the
nature of tile occasion or the composition of ] side or aspect presented by the will of the ]egts-
the context, this or that synonym is rendered [ later to the species of act which it takes for us
more properor more convenient. Iobject,may bedistinguishedinto- I.Matterof

Ewmnl_o 1 q',_ 'P _,, v _,,h_ ", 'I" p / a directive nature; 2. Matter era sanetlonative
• nature.

mlry Board, Lord High Treasurer, Lords Corn- [ ........ h r "li "iveor-- bli• . _lrecuve matterm ene oct Bar ae-o a-
mmsloners of the Treasury, and so forth: and [ ,;, o _ .... issi-_, obli,,ative matter is ei_t_er
thenceforward, except as excepted, employ i jussive or prohibmve: _ de._obltgat,ve imports
the single-worded appellative Treasury. | either permission to forbear doing an act which

2. To Admiralty, subjoin Admiralty Board, | by matter of.thejnssive cast had been command-
and so forth: and thenceforward, except as [ e/l, or pe_...x_.on to do an ast whvh b.ymatter
.... tea " "' i " _ _ , t of the prohsbxdve cast tlan been toromuen.
_r_, emptoy the s ngte-wome_ appetm- t _ " ....... r --"• _j . _,_ _, _ • ... .. . I _ancUonanve matter m esme penat _,. e. even-
_lve _xttmlral_y _t3U_m tills par_leutar case, tlmlle m nltive3 or rv "• _t,..... remunerate : _ esther, for
the word Board may sQmetimes be necessary gi-vha_gefl:e_ _ directive matte_ of the obliga-
te be subjoined; viz. for the purpose of dis- tire east, it denounces eventual punishment; or,
tinqDfishing this the office of administration so for giving effect to such d_reytive matter as would
denominated, from the iudicatorv styled the be of the jussive cast, if _e sanctionative part
High ¢'_.,,.t .,f Ad_ralt: v _ " were of the penal cast_ it announces, in case of
_e _-_........ :. performane%eventualreward.
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To the evil of redundancy, is apt in this of the legislator were not necesmtrily implied
case to be added that of unsteadhmss in re- in the operation of enactment. This is one
spect of the useless variety in which this of the many instances of nngation.
species of imperfection is apt to exhibit it- 16. After shall not do so and so, for ex-
self. ample, extend nor be deemed or construed to

Rule 2. -- Where an act is already lawful, extend.
no matter of the permissive cast--no words To the head of errata may be referred all
having the effect of a permission, ought to be those peculiarities in the phraseology custom-
inserted: for of matter of this cast, the effect arily observed in an act of parliament, whereby
is by implication to conveyan intimation, that the language thus put into the mouth of the
by the law as it stood before the statute with legislator is distinguished from that employed
this permission in it was enacted, the act in by everybody else.
question stood prohibited; --which by the Of these vices the actual fruit is oppres-
supposition is not true. sion and pillage : what in each instance was

It is a mark of deplorable awkwardness and in the mind of the draughtsman the intended
imbecility on the part of a legislator when result, and to the attainment of which his
he knows not how to make a law of has own, i exertions were directed, is a question of psy-
without giving a false and deceptious account chology never worth resolving, and in general
of such laws as before his time have already incapable of being resolved.
been made by others. It would be a great error to suppose that

The following masses of literary matter this excrementitiousmatter is simply useless.
have on this occasion been marked out for The pretended object, and the only object
omission on the score of surplusage inthe act that for the purpose of apology can be as-
45 Geo. IlI. c. 72. signed to it, is certainty. But of certainty it

1. Formularies of enactment, all but one ; never is productive-- it ig, on the contrary,
savingupon the 123 sections,122 out of the an abundantsourceofuncertainty.
123. If on ever)' occasion redundantly copious

2. The words " provided always." and wordy forms were employed, yes: then
3. All non obstante clauses : ex. yr. section voluminousness on the part of the composi-

29, " any law, custom, or usage to the con- tion _ useless vexation and expense on the
trary thereto, in any wise notwithstanding." part of him whose fate is disposed of by it,

4. After his Majesty, " his heirs and suc- would be the only evil. But promiscuously
cessors." and interconvertibly with this most volumi-

5. After the word shall, the word may, nous formulary, on occasions exactly corre-
when applied to the same person, sponding, are employed other formularies less

6. After the word reqmred, the word au. andless voluminous. Of the most voluminous
thorlzed, what is then the effect ? To breed doubts

7. After the word stroll, both auttwrized concerning the import or the validity of this
and r.equ_ed, or that other formulary which in this or that

8. Before the word required, both era- particular is less voluminous.
powered and &rected. In the view, and for the purpose of causing

9. After every person, all persons, to be made known to divers persons _ in
10. After any person, or persons.* divers manners -- divers sets of facts, to the
II. ARer the word forfeit, the words for end that these persons, objects of his care,

everysuchoffence, may be securedin the receiptof what isre-
12.Afterthe numericaltitleof a statute,spectivelytheirdue,great,and assuredlyby

the verbaltitle._ no means unsuccessful,m'e the painswhich
13.For,itshalland may be lawful,and,it by a correspondentlyvoluminousand vari'ous

shall be lawful to and for,-- substitute ma_, mass of regulations have been taken by the
making the requisite change in the clrcum- right honourable legislator in the last-recited
jaeentwords, act.

14. WHEREAS DOUBTS _ave arisen ;-- in- In the chain of information, amidst and
serted frequently when the imperfection call- after all this care, one hak was left wanting;
ing for correction was too manifest ever to and that was a means of conveying to their
have left room for doubt, knowledge, and into their hands, in a concise,

15. Whereas it is expedient to enact, &c. as compact,, and, in a word, in a comprehensible
if a persuasion of such expediency on the part and intelligible form, adapted to the state and

degree of such intellectual powers as they
• With regard m the two numbezs, the sin- might on reasonable grounds be expected and

gular and the plural,- whether both shall be presumed to be in possession of, an intima-
employed, and which, is a fit subject for gram- tion of what had there been done for them,
matical rules, which might easily_ and ought to
be given by authority once for all. and what on their parts was necessary to be

In other words_ to the verbal title substitute known mid to be done, in order to their leap-
the numerical, ing the benefit of all this care. "
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In the elaborate chain in question, this link, in pleadings by the parties ; 20. Admission
I say, is wanting. And why .is it wanting ? -- thereof by the judge.
to what cause is so material a deficiency to In this list we have twemty operations_
be ascribed ? but they are not above half the number of

The answer is incontrovertible :_ To the operations brought upon the carpet, neither
sinister interest of the profession of the law. will there be found in this enumeration above

In this as in every other quarter of the half the matter, including a quantity of sat-
field of legislation, it ever has been, and still plusage, with file quantity of obscurity and
continues to be their interest, that the rule ambiguity thereby generated, and thereunto
of action should be as little known and as appertaining, contained ia this section.
ill known as possible--that the conception It is an attempt to force together the
formed of it may be as imperfect, confused, contents of an entire system of procedure
and erruneous as possible, into one sentence. With as much reason, and

On this account it is, that on the part of with similar utility, might the whole of Coke-
those masses of discourse which have been Littlcton have been squeezed into one sen-
o'_pied in giving expression to it, it has tence, or thewhole of a Serjeant's-Inn dinner
been their interest to nurse and cultivate to have been mashed up together into one dish.
the highest degree of perfection those vices, Supposing a man either unable or unwilling
the exemplification of which has on this no- to make himself understood, but at the same
¢asion been in some degree brought to view. time under an obligation of appearing desirous

of making himself understood,--this is one of
§ 8. Remedies for Lonpwiadedness. the ways he would take for effecti_g his

In the consolidation Prize Act, 45 Geo. IlL purpose, and a more effectually conducive
e. 7'2, before referred to, an example may be way it is not in the power of man to take.
found of longwindedness : -- in five conti- The remedy for this lougwindedness is to
guons sections, Nos. 43, 44, 45, 46, and 47, be found in breaking down such complicated
and in one other, No. 108, which occurs at enactments into separate parts ; but in so
sixty sections distance, the general course of doing, it will be found that the length of thv
procedure in the high court of admiralty and whole composition will he increased--the
the vice-admiralty courts, in the metropolitan brevity of the parts, and of the whole, ants-
and provincial prize courts, is prescribed, gonize. Perspicuity will, however, be gained

Of these sections, the first, which is much by lessening the excess of the grammahcal
more than equal to all the other five put sentence over the logical proposition.
together, was evidently, in the date of its For putting into a rataonal and intelligible
formation, antecedent to most ff not all the shape the contents of this single section,
others, twenty sections would scarcely suffice, and

In it the following are among the operations each would require its full complement of
prescribed or brought to view, or spoken of words.
as liable to have place :-- With respect to the structure and length

1. The preparatory examination --viz. the of sentences, the following p_oposition and
usual one ; and by this one word usual, the rule may be laid down : --
certainty belonging to written law is drowned Proposition : The shorter the sentence the
in the uncertainty inherent in the essence of better.
unwritten law. Rule : Minimize the length of sentences.

2. Monition, again the usua/_and thi., Reasons:--l. The shorter the sentence,
usual monitmn must be the proper one; 3. the clearer is it to the eyes of the reader:
Moreover it must be issued by the proper the clearer, that is to say, the more free from
person, be he who he may ; and 4. by another nbscurity_ the more easily apprehended by
proper person executed; 5. but not till after the conception _the more easily retained in
request ; 6. Claim ; 7. Entry thereof in the the memory. 2. The shorter the sentence, the
usual form; 8. Attestation thereof on oath ; clearer is it in the eyes of the legislator and
9. Giving of notice after the execution of the judge. For the purpose of eventual super-
such monition; 10. Security, giving thereof vision and amendment, much clearer will it
by the claimant for eventual costs, 11. Pro- be to the eyes of the legislator, for the par.
duction of said preparatory examination ; pose of interpretation to those of the judge.
12. Production of documentary evidence; To be perfectly clear to the conception,
13. Eventual oath of non-existence of dneu- the judgment, and the memory, every dis-
mentary evidence; 14. Sentence eventual of tinguishable proposition must be presented
discharge or condemnation ; 15. Giving fur- by itself, unconnected with every other. Ex-
thor time for entering claim ; 16. Giving ceptions excepted, objects more thanone
further time for finding security, for some- not be closely examined at one and the same
thing or others if one could but tell for what ; moment. Exception is, when two objects
17. Sentence, giving itonce more; 18. Even- are to be confronted and compared with one
tual examiuation of wmlcsses; 1_. Giving another: in thetcase, the mind vibrates from
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the one to the other with the rapidity of 4. Exceptions excepted, let the masenliue
thought ; and as in musical sounds, before singular comprehend both genders and num-
the impression produced in the sensorium by hers.
the first has ceased, that produced by the i 5. Denominate, enumerate, and tabulate
second is commenced, principles. It facilitates reference, and there-

By the clearness and simplicity thus con- by contributes to conciseness.
tended for, no bex is opposed to comprehen- 6. Employ abbreviative words: any such
siveness ; on the contrary, the more compre- word, explained once for all, if need be by
hensive the sentence or proposition is. the definition, pertbrms in legal language the
shorter it may be. Whatsoever be the extent functions of x and y in algebra. Examples:
to narrow it, addition to the number of words Maximize, minimize, demoralize, disintel]eco
contained in it is necessary, tualize, eulogistic, dyslogistie, and the names

True it is, the shorter the several sen- of functions.
tences, the longer will and must be the at- 7. After the verb governing, interpose be-
gregate composed of them. Take any sentence tween it and the list of substantives governed,
or proposition whatsoever, -- by the insertion tbe words " as follows," with a punctum ;--
of a single word in it, the effect of another then give to each item a separate lille, pen-
sentence may be produced. Why ? Because ceded by a numerical figure.

to compose a sentence, requires the eonjune- § 9. Helps to InteUection.tion of divers of the parts of speech; and
when once expression has been given to a BISECTIONL
complete sentence, every word added to it l. Of makin 9 Z)ivlslons.
receives as it were the benefit of all the se- Among the devices employed by the legal
veral words which it finds entering into the tribe for the preservation and increase of
composition of the sentence to which it is uncertainty, and voluminousness, and unceg-
added, noseibility, --one is the forbearing to employ

But to the difficulty in respect of concep- division and numeration, on the occasion
tion, judgment, and reminiscence with rela- and for the purpose of reference. Break a
tion to the whole, no addition is made by the law down into parts, and affix a different
addition made in this way to the voluminous- number to each part,_whatsoever be the part
hess of it. By an index, the eye is as promptly you have occasion to speak of. naming the
conveyed to the passage wanted in the largest number by which it is distinguished accom.
folio, as in the smallest duodecimo. Just so plishes the purpose with the utmost brevity,
is it in the case of a dictionary. If by the and at the same time without danger of rots-
lettering at the back you are informed, with- take. To this obvious and most universally
out need of opening and searching the several practised mode, substitute, as is done in Eng.
volumes, in which volume the word, the lish statute law, an attempt to describe the
explanation of which you stand in need of is part in question by words expressive of the
contained _ a dictionary of twenty volumes subject-matter, or the purport of it,-- you
is not more difficult to consult, than a £hc- send a man on each occasion to hunt over the
tionary of one would be. whole statute for whatever he is in quest of,

When the objects, whatsoever be their after which it remains matter of doubt with
multitude, are presanted to the mind one by him, what are the parts that in case of liti-
one, the mind finds itself in a state of corn- gation would be understood to be comprised
parative repose ;-- there is nothing to hurry under the necessarily loose description so
it in its course ; --for any length of time it employed.
gives its undivided attention to each ene. The more numerous the statutes thus re-
When, in the course of a lengthy paragraph ferred to, and the more voluminous the bulk
or section in an act of parliament, objects, of each statute, the greater is the uncertainty
propositions, are presented to view by dozens, and the vexation _ the greater the unneces-
scores, or hundreds, it is hurried off by each sary consumption of time and labour in hunt-
from every other : --amongst them it finds ing over them _ and the greater the probabi.
no rest --it is in a state of bewilderment ;_ lity that, of all this consumption of time and
in relation to no one of them can it obtain labour, nothing better than ultimate and tree.
any clear conception, form any clear judg- mediable uncertainty may be the fruit.
ment, retain any clear reminiscence. In the case of the statute 45 Geo. III.

The following rules will further tend to c. 72, there are no fewer than fifty of the
prevent the evil of longwindedness : _ small and closely printed pages of which the

1. Avoid repetitions from habit of useless authentic edition of the statutes is composed.
formulas ; as in English practice. In this statute, in the paragraph marked

2. Repeat not self-evident propositions: _ VIIL, it is enacted, "That all regulations
Ex. " Whereas it is expedtent,'" &c. herein contained respecting prizes, shall sp-

3. Lists of species, once given, form age- ply to all cases of bounty-money grmtted by
nerie term, which afterwards substitute, this act, and of salvage upon recaptures ho_
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his Majesty's enemies." Would you know it is to individuality_tbe clearer and more
what those regulations are ? Here, instead complete is the conception which, to the an-
of a few figures, are no fewer than fifty of derstanding of the person in question, it will
these folio pages to pore over, and in these present.
fifty pages, no fewer than 123 sections. ° Bonaparte, in his Code, has perhaps gone

The choice of the mode of remedying this further in this track than any other legislator;
evil, is not by any means a matter of indiffer- but for understanding the more clearly what
ence. Perspicuity and brevity are in no con- in this way has been done by him, it will be
sideraMe a degree dependent upon it. of use to wait till an explanation has been

The objects which it is desirable should given under the next head.
be kept in view in making such division arc

!. Facility of reference ; 2. Facility of ms_cTm_ JL
amendment :-- of reference by the individual Of Denominating the Results.
reader, whatsoever may be his place in the On the occasion of each glance there may
commtmit_ ;_ of amendment by the legis- be a convenience in seeing instantaneously,
lator, by means of the several denominations, to

The more numerous the successive acts of what degree the process of subdvision is ad-
divisionand subdivision,the more numerous vanced. For accomplishingthisobject,the
willbe the generaldenominationsof those numerationtableaffordsan expedient,and it
aggregateswhich arcrespectivelythercsults,isthe onlyone.
and the more numerous thosedenominations, Rule : Indicate,by a numericalfigure,the
the more instructivewillbe the tame of number of divisionaloperationsby which the
contentsformed bythe printingon the same resultin questionis produced--thc figure
surface,and thuspresentingtothe eye atthe ina broadtypestruckthroughby a thinS.
same time the aggregatenumber of them. Rule: To divisionaldenominationssub-
The more numerous thepointsof agreement stitutethe numericalonly. The tbllowing
and differencebetween the severalobjects,names arealreadyinuse Ibrthe denominatml:
the betterwillthe subjectbe understood; ofthe resultsof suchoperations:_ section,
sinceitis no otherwisethan by means of bisection,trisection,quadrisection,and soon.
thesepointsof agreementand differencebe- For theresultofthela._tdivisionalopctatmn.
tween itselementaryparts,thata subjectof the word articlemay be employed,as being
thissortisunderstood, now in use.

The process of subdivision cannot be car- Rule : When lists require to be given in
ried too far for use ; _ for let it be ever so an article, give each item a numerical deuo-
dilated, nothing can be easier than to contract ruination, and refer to them by such denoml-
it: _ for effccting the contraction, nothing i nation.
but simple elimination is necessary. The more numerous the acts of division,

The further it is carried _ the narrower the greater the mass of literary matter ne-
and more particular the mass of objects cha- cessaryto the giving expression to the results.
racterized by the denomination given to the Suppose it to have extended to a certain
'aggregate, _the more particular, the nearer length, so numerous will be the words, that

if given at length, a whole line or more may
B_Zthe reference thus made to the number be necessary in one part for referring theof secuons, a contradiction will naturally appea_

to be given to the general proposition which it is reader to this or that single word or matter.
employed to exemphfy and illustrate. But it is Hence comes the practice of substituting to
only s contradiction in appearance. True it is, the word at length the first syllable, or the
by somebody or other, nobody knows who, before first two or three letters of it. The syllable
each paragraph, in the printer's sense of the word has the advantage vf being capable of being
paragraph, a number m prefixed; but for any pronounced, _the letters, if they do not form
such purpose as the one here in question, the
number might as well not be there. It is no part i a syllable, fail of putting _ reader in posses-
of the act. It has not received the mysterious sion of this advantage.
touehofthesceptre_ §, 2§, 3§, 4§. By this mode of refe-

Wo worth the wretched wight, who, in speak- fence, all, it is believed, will be done towards
ing of any such portion, should presume to de- accomplishing the purpose, that the nature of
nominate it by the name thus given to it. With things will allow to be done.what inexorable severity, wit]a what appalling
indignation_ would his professional reputation be We are now prepared to recur to the con-
torn to rags and tatters by an Eldon or an Ellen- slderation of Bonaparte's codes. The hum-
borough! what notes and tones of admiration ber of the codes is five, besides the code of
would be called forth by the grossness of his ig- costs for the judicatory called the Coar
norance ! Not that iris in the natureof things that Royale de Paris. Of the results of the several
the eye of any noble and learned lord should ever acts of elivision in these codes, the denomiz_a-
be pained by any such abomination : it would be
blo_d and_st out with condit_n ignominy from tious are as follows, hi the following order :
the speaker's office--it would[ be a laughing- _1. Livre; 2. Titre; 3. Chapttre; 4. Sec-
stock among the clerks, tion ; _ then comes the unit to which in the
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text no denomination is given, but which in corresponding verb _ a substantive, or what
the references is denominated, 5. Article, or comes to nearly the same thing, an adjective
for shortness, Art. with the substantive principle attached to it.

Article is the denomination of the result of On many occasions a verb of peculiar ira-
the last act of division which has a name ; port, with or without the addition of tense or
but in some instances, within the article are mood, or both, or a correspondent noun of the
found divers parts or clauses not denominated, same root, accompanied with what may be
but distinguished from one another by hum- called a word of common or subservient use,
bers; -- and thus also in the Code P_nal, be- may be indiscriminately employed; _ thus
ginning with Art. 40'2, the article is divided we may either say, to give extension to, or to
into other parts, to which no denomination is extendmto give denomination to, or to de-
given in words at length, but prefixed to each nominate--to straighten, or to make straight,
division is the character usually employed in nor give straightness to.
lieu of the word section, namely, the double In these cases there is an advantage in ero-
S -- §. ploying the noun instead of the verb. Be it

Applying the last proposed mode of deno- the name of what it may--a real entity or a
ruination to the results of the several acts of fictitious entity, the noun will in every case
division in this code, the denominations as- be a denomination of something: that some.
signed to the several acts of division by the thing, be it what it may, will on this or that
numeration table would be, instead of here, occasion be an object or subject-matter of
section, § ; instead of titre, bisectmn, 2 § ; consideration, and attention, and examination.
instead of chapitre, trisection, 3 § ; instead of For this purpose it may be necessary, that
section, quadrisection, 4 § ; instead of article, by the mind, for a more or less considerable
quinquisection, 5 §. portion of time, it should be kept in view;

Instead of any such principle of division in the form of a noun -- to wit, a noun sub-
being followed in these codes, in each code stantive, it may be kept constantly in view
the articles follow one another in a series, for any length of time that can be required.
which commences from the first. The hum- Whilst thus in view, it is capable of being
hers of the articles in each code are as fol- taken for the subject of what the logicians
lows : -- call predication :--any quality may be spoken

1. Code Civile, . ...................... 2281 of as existing in it, as belonging to it. Ex-
2. Procedure Civfle .................. 1042 ample: extension, fixidity, velocity, beauty,
3. Code de Commerce ............... 648 deformity.
4. Code d'Instruction CrimineUe,.. 643 In this state, any quality at pleasure, and
5. Code P6nal ........................ 484 at leisure, may be spoken of as existing in
Besides the " Tarif des fraix," &c. 175 it, as being given to it or taken from it. In
In each code, only from the first article in a word, it may be kept in contemplation,

the whole code are the ensuing articles hum- may be made an object of study ; and if the
bered: -- no fresh series is commenced in any nature of it be to admit of such an operation,
of the subdivisions, of examination for any length of time.

Such is the method, and now for the incon- Not so when the idea is presented in the
venience of it. form of a verb. In this case it is mixed up

In a new editionof any of these codes, be- with other words in the form of a sentence
tween the first and second of the articles or proposition, more or less complex, The
suppose matter meant to be inserted, and in- import of it is in such sort covered, disguised,
serted accordingly ; and in consequence the and drowned, that no separate nor continued
several other articles, 2280 in number, the view can be takenofit. Where a substantive
lmmbers all changed : what would be the con- is employed, the idea is stationed as it were
sequence ? That of all the several references upon a rock: _where no substantive is era-
made in the new edition, not one would serve ployod, but only a verb, the idea is as it were
for any preceding edition; so that these edi- a twig or a leaf t]oating on a stream, and hur-
tions, whatsoever were their number, would ried down out of view along with it. When
be rendered all of them nearly unfit for use: you have said, "I will give extension or ele°
n nor can any limits be assigned to the prac- ration to an object in question," I can take
tical mischief capable of being produced by up the quality of extension or that of eleva-
the false reference if taken for true. tion, and give to them respectively whatever

consideration and examination the nature of
BmEC_OS m. the case admits of, and appears to require :

Of the employment of the substantive- but if what you have said be, *' I will extend
preferrin 9 principle. ' the object," there is no extension, no eleva-

By the substantive.preferring principle un- tion, nothing I can take up or lay hold ot.
derstand that which recommends the employ- As a companion to the noun, tbr the pur-
ing, in works of the didactic kind, as far as pose of rendering it a fit substitute for the
may be, _ substantive in preference to the verb which the purpose of the sentence re-
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quires, a particular species of verb has been purpose of retention is this formula than to
mentioned: it may be termed an auxiliary the purpose of conception, and expressive for
verb, by analogy to those fragments of verbs the purpose of communication. You cannot
--will, shall, may, can, might, could, would, anchor in your mind a sentence, as you can
should, --that are in use to be employed for a single term.
the like purpose. On the present occasion, The contribution thus made to conciseness
the verb to 9it_ has been mentioned as one is analogous to that made by algebra : i. e. the
that is in use to be employed for the present algehraical mode of expression, on the oeca-
purpose. It may be employed as auxiliary, for sion of those discourses which have for their
example, to any substantive expressive of any subject-matter quantity as expressed by num-
species of quality, as expressed by the termi- bet, abstraction made of figure.
nations ire, ants, and others of like import.

The employment given to it will not how- § 10. Reme&es for Miscolloentlon.
ever appear natural, unless the quality pre- For the prevention of miscullocatlon, little
sent itself as being either desirable, or at any can be done besides noticing such faults as
rate an object of indifference. It is natural have been observed, that they may serve as
to speak of giving elevation to an object, or beacons for the avoidance of the hke faults
extension-- it is not equally so to speak of in future.
giving depression to it, or limitation, ht this The following are among the cases of mis-
case, you would rather employ the verb to collocation which have been observed: --
apply, than the verb to 9ire. Between a pronoun-relative and its ante-

A catalogue of this species of auxiliary cedent, interposition of another word capable
verbs, accompanied with a catalogue of the of bearing also the relation of an antecedent.
nouns substantive to which they are in use Placing a negative adverb in contiguity
to be employed as auxiliaries, is an instru- with a subject-matter other than that to
merit of elucidation that remains to be con- which it is intended to be applied.
structed, and by its usefulness may perhaps Placing a modificative clause so as to be
be found to pay fur the trouble, applicable to an unintended principal.

A use somewhat similar may be made of Placing a pronoun-adjective-relative with-
the term functlon.e Each proposition in out a preceding substantive : the substantive
which it is employed, is the equivalent of a being left to be imagined and allotted by the
multitude of propositions of unknown length reader. Example : Thzs is only, &c., when
and ever variable and varying tenor, any one there is no preceding substantive with which
of which might have been employed to the this can combine. Evll resulting,--obscurity,
same purpose; but which, if employed, would the subject of predication being wanting.
have exhibited no feature of determil.ate and Not presenting to the eye in writing, a_d
apprehensible resemblance one to another, to the ear in speaking,_ in the first place the

Of this word it will be seen elsewhere T principal object or subject-matter of the pro-
how useful it is as an instrument of useful position.
arrangement ;- to no such use would its Rule: Whatever be the principal object
equivalents in the verbal form be found ap- which your sentence is designed to bring to
plicable. The desirable properties which these view, bring forwm'd, as early as you conve-
forms of expression contribute to discourse nientlycan, the word employedin the expres-
are -- 1. Clearness ; 2. Conciseness ; 3. Re- sion of it :-- if you can make the sentence
collectedness--/, e. givingfaeility to the re- begin with that same word, so much the
collection of the idea designed to be conveyed, better.
These forms of expression are subservient to If a word expressive of another idea come
distinctness, by placing in the clearest light before it, the mind is in the first instance put
the points of difference and separatednes_, as upon a wrong scent ; and a sort of correction
well as the points of resemblance and coinci- and partial change of conception must have
denee between each object and every other, place, before the idea meant to be conveyed

The way in which the use of the word is apprehended.
principle, with the appropriate adjective, is By the first-mentioned mode of collocation,
eonducive to concise_ss, is by substituting the idea of spiritedness in the discourse is
those two words to the correspondent rule suggested, and the reader, if not set against
or rules that may be laid down in explana- it by usage, is better satisfied; the idea
lion of the principle so denominated, meant to be conveyed being apprehended on

When once explained, these two words the instant, and without further trouble. In
serve for the giving expression to one sen- the other case, the idea of insipidity and
tenee or more. Not less subservient to the heaviness in the discourse presents itself:

unable for sometime to conceive what it is
m It has thus been em_ployed throughout the

Coastlt_o_/Code, wh_ may be referred to as _ In speaking, placing the accent or emphasm
an e_npl e of the use capable e_"being made of upon a syllable other than that which constitutes
this form ofsI_ech, the characteristicpart of the word. In prouun-

t" Con_titufion_d Code. clarion deviating from analogy without tts_



C_. VII.] LANGUAGE. 269

that is meant to be conveyed to him, the suppositions, each by itself_ under the head of
reader finds himself under tile necessity of suppositions. Thi_ is where the enumeration
crawling on, and poring on, in quest of it ; of the soppositions precedes the statement of
and till he have arrived at it, either proceed- the proposition.
ing on a wrong ground in the course of his 2. Where the proposition comes first, then
reflections, or continuing in a state of uneer- subjoin the suppositions, with the word case
tainty and perplexity, betbre them ; as thus, Case 1, Case 2, &e.

Rule : Sub-articles excepted, include not N._. In this latter mode of statement, the
in one article two sentences so unconnected suppositions are put disjunctively, --in the
as to be understood one without the other, former, conjunctively.

Reasons : For the reader might consider
the two as one proposition, and reference can-
not be made to one without the other. CHAPTER VII.

Rule : In a principal proposition, imbed oF LA_OUAOE.
not exceptive or otherwise modicative clauses
more than one. § I. Of Technical Language.

Rule : Of exceptions give notice at the THE maximum of notoriety being the object,
commencement of an article ; for this put- not only the matter but the form --not only
pose. the formula exceptions excepted may be the arrangements themselves, but the lan-
used. guageemployedingivingexpressionto them,

Reasons: 1.Itsecurestothe generalpro- will,ifthatobjecthave been attained,have
position,whatsoever itmay be, the most beensuchasisconducivetoit.Consideredin
conciseand clearlyapprehensibleexpressionthispointofview,languageusedinlaw isof
whichthe natureofthe caseadmitsof. two sorts-- I.Natural;2. Technical.
2. Beingplacedatthe verycommencement The word technical--theappellativeby

of the sentence,itglvesa sortof warning which the denominationsemployed indesig-
whichhas theeffectofanticipatingand keep- natingthe names of instrumentsand opera-
ingthedoorofthe mindshutagainstallthose tionsinthelanguageofEnglishjurisprudence
falseconceptions,whlch inthe firstinstance,arecommonly designated,tendsto conveyan
and forthe time,would be among the effect erroneousconception,pregnantwithan error
of the proposltion,if presentedin thefirstfromwhichtheremay be a useinkeepingthe
instance,ina degreeof extentwhichwas not mind upon itsguard. It presentsan ambi-
intended,and whichasthesentenceadvanced guity,underfavourofwhichthemischievous-
would receivecontradiction.Inthe way here ncssoftheobjectwill,tillithasbeenexposed
proposed,the erroneousconceptionsin ques- to view,in theminds of most,ifnot allrea-
tionare from the firstexcluded:--in the ders,be but too likelyto be screenedfrom
way ordinarilypursued,theyare,inthe firstnotice.Not onlyare the denominationsin
place,letinaltogether;and then,one after questionHableto4m productiveof evil,but
another,ejected, the eviltheyareactuallyproductiveof isso
3. In thisway thedoorisleftopen,a door greatas tobe beyond calculation.

of the most simpleform, at which in any Of the non-notorietyof the law,the mis_
number soccessiveamendments may beletin: chievouseffectsarcall-comprehensive;forby
and thiswithoutany disturbanceofferedto it,and in proportionto theextentof it,the
any otherpartoftheordinance.For the pur- law ispreventedfrombeingproductiveofthe
poseofjudgingofitscompleteness--judginggood effectsitis calculatedto produce: it
whetheran articletothisorthateffectmight is preventedfrom hinderingthe bad effects
not withadvantagebe addedto it,the listof whichwould not havehad existence,had the
theseexceptions,inconjunctionwiththe gc- law beenknown. The individualwho,had he
neralpropositionoutof whichtheyaretaken, known of theexistence,and formeda correct
may atany timeand atalltimesbe surveyed opinionofthepurportofthelaw,would have
at leisure, availedhimselfof it,ifit were a law that

The followingmementoes willfurthertend gavehim a right--orwould have abstained
to securea good collocation:-- fromthe act,ifitwere a law by which the

Let thegrammaticalform of sentencesin performanceofsuchactisprohibited,--loses
which statemeHts arc conceived be as simple hm right in the one case, and incurs the pe-
as possible, nalty of the law in the other case.

Avoid the hypothetical form in the opera- Now, for every person but the few to whom
tion of statement ; _ especially the complex the import of these denominations styled
hypothetical form, in which several supposl- technical, is made known by a more or less
tions are strung together, before the proposi- long course of attention, observation, and
tion makes its appearance, experience, the existence as well as the tenor

Where hypothetical propositions occur of the instrument in question, is by means of
break them down into categorical ones : the this technical language, as it is called, but too
following are forms for doing this :-- effectively and generally concealed.

1. Before the proposition prefix the several How then, it maybe asked, how is it that
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the mischievousness of this class of denomi- those not belonging to the present purpose, t_
nations is concealed from ordinary eyes by the words which are peculiar to it, as beivg
means of this appellative ? Answer-- In this known to those individuals alone who are
way. byconfbundingthisclassofwords, which more or less conversant with the matter of
belongs exclusively not only to jurisprudence, it, the appellative technical, which in the
but in a more especial manner to English original Greek signifies neither more nor less
jurisprudence, with the corresponding words than appertaining to art or science, may, not
belonging to other branches of art and science only with indisputable propriety, but without
_words from the use of which no effects but leading into error, be applied, were it not for
what are purely beneficial are produced,--a the danger of inculcating the conception that
veil is thrown over the mischief produced by these words partake of the noxious quality
thiq legal class, and an imputation applicable which belongs to those technical wm'ds which
with exclusive propriety to the words of this are peculiar to jurisprudence-- words from
noxious class is but too apt to extend itself which they are essentially different, as welt
to the words belonging to those unnoxinus in respect of the effects actually produced,
and purely usefal ones. the effects intended to be produced, and the

The case is, that in the language of every motives by the operation of which the inten-
branch of art and science that can be named, tion was produced: in their effect as expres-
a more or less extensive stock of words of a sire as they could possibly be made, and the
peculiar nature, in addition to all the words explanation of them by means of an equiva-
in familiar use, is an indispensable appendage: lent expression taken from the body of the
applied to these, what the appellation tech- language made as extensively notorious as it
nical imports is nothing more than peculiar, can be made, and so intended to be;--the
as above, to some branch of art and science ; motive to which they are indebted for their
to wit, in contradistinction to those which, existence being a desire to render the matter
being likewise employed in discourse relative of the art or science to which they belong as
to that same branch of art and science, have extensively known as possible,--aztd this on
nothing to distinguish them from the words _ account of the honour, or profit, or both, ex-
in universal use belonging to the common peeled in return for the benefit so conferred.
stock of the language ; -- or the import of Opposite in all these several particulars is
them, from the import attributed to those the case ofjurisprudentialtechnicalterms:q
same ordinary words. But the difference be- actual effects, everywhere relative ignorance,
tween these jurisprudential peculiar words, or what is worse than ignorance, error. In-
and the other peculiar words, is this: in the tended effects the same : -- desire by which,
case oftbe other peculiar words, the deviation in the character of motive, the endeavour was
from ordinary words is matter of absolute he- produced, the profit looked for, and but too
cessity, and on the occasion of framing them copiously derived, from the ignorance and
the whole attention and skill possessed by the error so produced, and the reputation for wis-
framers was commonly employed in the reu- dora which by this artifice the people have been
deringthem as expressive as possible; whereas led to ascribe to the inventors of thin system,
in the other case, the deviation from ordinary and the benevolence which they have at the
language being as wide commonly as can be same time been led to regard that same wis-
imagined, -- no attention has been paid to dora as having for its accompaniment. In a
render it expressive, by rendering it as near word, of the peculiar language in the case of
akin as possible to the words appertaining to physical science, the words are expresmve,
that same common stock: _to that end no and so intended to be: --in the case of ju-
attention whatsoever was employed, the at- risprudential science, the words are either
tention, if any, applied to the anbject, hasdng simply inexpressive, thus securing the conti-
the direct opposite end, viz. that of rendering nuance of ignorance, or what is worse, viz.
them as inexpressive as possible, as unlikely for the people, but proportionably better for
as possible to convey correct conception ; _ the inventors, productive of error, the effects
the only purposcatowhich theyare applicable of which, in so far as they have place, are
or designed to be applied, are either convey- mischievous.
ing to the persons in question no conception
at all, or if any, such as shall have the effect § 2. Of the importance of improvement in
of leading them into error, either productive Legal Language.
of burden to the persons thus deceived, or We have already seen that the technical
benefit to the deceivers, terms of jurisprudence are either inexpres-

Terms of art. jurisprudence must have as sire, or calculated to produce error : the ne-
well as every other branch of art and science, cessity of improvement cannot therefore be
But in English practice, the terms of art are denied, except by those who are blinded to
to what they ought to be, what the terms of its importance by interest, or interest-begot-
astrology are to the terms of astronomy, ten prejudice.

In a word, in the case of every other branch Proportioned to the uncertainty attaching
of art and science, with few exceptions, and to the import of the words employed upon



Ca. VII.] LANGUAGE. _71

h.galsubjects,willbe theuncertaintyof pos- mize difficulty,but to minimizethatobstacle
sessionand expectationinregardto proper.ty tousefulnessand human felicity,istheobject
in everyshape,and alsothe deficiencyofpo- witheverytrueloverof artand science.But
liticalsecurit¢againstevilin every shape: _ithoutnoveltyin language,neitherin this
proportioned,therefore,to thefixitygivento norin any otherportionof the fielddoesthe
the importof thosesame words,willbe the natureofthingsadmitofany suchelevation,
degree of securityforgood in everyshape, orof any considerableadditionto the stock
and againstevilineveryshape.Until,there- of matterthuselevated; and withoutdose-
lore.the nomenclatureand languageof law nessand continuityofattentioninsome pro-
shahbe improved,the greatend of good go- portionto the novelty,itisnot possiblethat
vcrnment cannotbe fullyattained, anythingwhichistaught--anything,however
In medicalart and science,improvement welltaught,as wellasdeservingtobe taught,

i_ rapidand extensiveat alltimes and in and heldineverlastingremembrance,should
allplaces: in legislationand jurisprudence,be learned.
everythingis eitherretrograde,or at best No new propositions,howsoever useful,
stationary, can receiveexpressionunlessit be by new

The causeisno secret.In medicineitis words, or new apphcationof alreadyasta-
the interestofeverypractitionertopromote blishedones;-- i.e.by usingthem on occa-
improvement,and topromoteittotheutmost, sionson which they had not been at all,or
to make whatsoeveradditiontothe stockhis had not beencommonly employed.
facultiesadmit of his making:--of no ju- Hence a sortof postulatenecessaryto be
dmial practitioneris thisthe interest--his put forwardin legislativeartand science,in
interestisdirectlyopposite, imitation,for thefirsttime,of the practice

In medicine,not onlythe nosologyof the in the posologicalbranchof physicalart tu_¢l
subjectisconstantlyreceivingaugmentation, science.
but alsotheterminology:--inleglslationand Postulate: That allnew wordsand phrases
.lurisprudence,everything,tomake thebestof necessarytothe substitutionof truthtoerror
it,isata stand. -- ofdearnessto obscurityor ambiguity--

But he who willnot be at the painsof concisenesstoverbosity,--becoined,uttered.
making,nor so much as ofadopting,new ex- and received.
pressions, must go on with the old ones alone, Let the mint of the greatest happiness
and consequently with all the errors which, the mint of reason and utility, be the mint in
being associated with, are established by the which they are coined.
old ones. What I am far from saying is, that all who

And, as amongst other things, all political are found to start and urge these objections
abuses are thus established and kept on foot are enemies to human happiness and improve-
and in estimation by these old ones-- by that meat ; but what I do say is, that all who are
part of the language which has been era- enemies to human happiness and improvement
ployed in the estabhshment of these same will be found to start and urge them.
abuses; hence, on the part of persons so cir- In so far as the conceptions hitherto enter-
cnmstaneed, the horror of innovation in ]an- tained are inadequate or erroneous, necessary
guage forms a natural accompaniment to the to the communication of correct and adequate
horror of innovation in law: and hence, on the ones is a correspondently appropriate and ade-
other hand, all persons desironsofthe im prove- quate, and therefore unavoidably a novel sys-
ment of legal institutions must alsobe desirous tern of vocabulary.
of the improvement of legal language. To the words of which such vocabulary is

In so far as correct notions are substituted composed, one condition is at once requisite
to incorrect ones, denominations in some re- and sufficient. This is, that without incor-
spects new must of necessity be employed : rectness, ambiguity, or obscurity, they carry
denominations by which none but incorrect to the conceptive faculty of the reader the
notions have ever been designated and sug- idea meant to be conveyed, either at the first
gested, nevercan, without alteration, bemade mention, antecedently to all definition, or
to serve for the designation and conveyance other exposition, or at any rate, after such
of correctqnes. expositionhasbeen heardor read.

Language has,inthe artof healingasap- For thispurposeit will,generallyspeak-
pliedtothe body natural,advantageouslyre- ing,be sufficientif,inthe caseofeachword,
ceivedtheformofa branchofartand science: otherwords derivedfromthe same rootare

itishightime,thatby the likeoperationit familiarto the readerinquestion--familiar,
shouldbe, as appliedto the disordersofthe and atthe same timeexpressiveof clearcon-
body politic,raisedto thatsame elevationin ceptious,or iffortheexplanationotherwords
the scale of dignity, in a sufficient degree synonymous to them are

By an elevation in the scale of art and subjoined.
science, understand anything rather than ele- In what degree, for correct conception, or
ration in the scale of difliealty. Not to maxi- even for the poasibility of obtaining any con-
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¢eptien at all of the object in question, men rooted to the giving increase to their owl
are indebted to aptitude of nomenclature, personal greatest happiness, and thence to
persons in general are very little aware, that of the class to which they belong, at

Throughout the whole field of that branch i the expense of the greatest happiness of the
of the mathematics in which forms are put greatest number ; and thence and thereby to
out of consideration, what is therein done, is the maximizing the def_4lcation from the ag-
done altogether by nomenclature-- by abridg- gregate stock of happiness: rain other words,
meat given to the signs by which the idea is how difficult and disadvantageous the task of
expressed. Thus, in common arithmetic, by the friend of the people, in the character of
means of the Arabic names of numbers, ope- the would-be improver of the law, is, in com-
ratinns are performed, which, by words at parisnn with that of the enemy of the people,
length, without that instrument of abbrevia- m the character of the fee-fed practitioner
tion, could scarcely have been performed ; and fee-fed judge.
whilst by those instruments of ulterior abbre- The nomenclature devised in a barbarous
elation which are afforded by algebra alone, age, by a mixture of stupidity, ignorance,
operations are performed which could never error, acd lawyer-craft, has, by force of it-
have otherwise been performed -- results oh- resistible power, under favour of interest,
rained which could never have otherwise been begotten and authority-begotten prejudice,
obtained, been interwoven in the langu_e, and been

True it is, that of all these operations there rendered the subject-matter of instruction to
"s not one to the expression of which words the highest educated classes, and the object
and phrases at length are not completely of admiration and veneration to all classes:
adequate ; but in many an instance, such is --nay, even the more flagrant its inaptitude,
the quantity of literary matter that would be the more intense the veneration : for the more
accumulated, that ere the result could be rca- flagrant the inaptitude, the greater the labour
h_ed, confusion would ensue, the mind would necessary to the attainment of that incorrect
be bewildered, and conception lo_t. and incomplete conception of the ideas at-

In branches of art and science compara- tached toit, which the nature of them admit_
tively frivolous, and for the aceommodatmn of; and the greater the labour a man hasbe-
of those who amuse themselves in the cul- stowed upon any subJect-matter, be it what
tivatinn of these branches,--in a word, in it may, the greater the value which he of
the several branches of natural history,_no course attaches to the fruits of that labour,
scruple is made, not only of introducing new whatsoever they may happen to be.
denominations, but of composing a vast no- Thus it is, that while on account of its an.
menclature altogether of such new denomi- tiquity the most unapt nomenclature which
nationsmfruits of the innovation principle, misplacedingenuitycoulddeviscisanobject of

For the purpose of morals and legislation favour and veneration, the most apt that well.
united, the number of new denominations re- placed ingenuity can devise will as naturally
quisite is comparatively inconsiderable : these be an ohject of aversion and disgust:--in-
new denominations will mostly be taken from exorably averted from the idea of the new
the Latin.- from that language from which appellatives, the attention of the reader wtll
most of the words of the languages of the confine itself to the novelty, and m that no-
most civilized nations are derived, velty will find an adequate as well as au

In the natural history branch, the language efficient cause for those sentiments in the
from which the new denominations are bor- prevalence of which, instead of reward, pu-
rowed is the Greek --a language with which nishment will, from the same source, be fbuud
none except the extremely few have any the lot and the retributive reward for his la-
sort of acquaintance, and which has no root bouts by the benefactor of mankind.
in the language of the people. There _ught, Necessary, indispensably necessary, to cot-
therefore, to be less objection to the intro- rect, complete, aud clear conception, is a
duction of new terms into the brmiches of correspondently correct, complete, and ap-
legislation and morals, than into the branch posite nomenclature. Never to the purpose
of natural history : and there would be less, of conveying correct and complete ideas can
but for that horror of innovation by which any locution be adapted, by which no idea_
the tyranny of the few over the subject-many but such as are incorrect, incomplete, and
may be repressed, confused, have as yet ever been conveyed.

To the acquisition of new instruction, neces-
§ 3. _ejudices adoers¢ to improvement in sary, indispensably necessary, to a correspon-

Legal Language obviated, dent extent is on the part of the instructor
On this occasion we may remark how dis- the framing _ on the part of the learner the

advantageous is the situation of him whose learniag--ofa new language.
endeavour it is_ in this line of service, to give In every other branch of art and science,
increase to the greatest happiness of the I universally and without exceptaon is the he-
greatest number, in comparison with that of eessityfelt. Esteem and gratitude on the part
these whose endeavours are exclusively di- of the learner is invafiablythe consequence_
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iuvariably part and parcel of the recompense Stuart; --the other of those whose wishes
of the teacher, pointed in the same manner to a German of

Take, for instance, the art and science of thename of Guelph. Of the twelve millions,
chemistry, and the improvement made in its six were devoted to extermination by the
nomenclature by Lavoisier. Not less exten- lawyers on one side ;--the other six by the
sire than just was the tribute of admiration lawyers on the other side. In the aggregate
and applause bestowed upon that illustrious mass of the blood of the whole population,
man, and the no less illustrious partner of his not a drop that was not in those days in n
bed, for that rich product of their conjoint state of corruption, aetoal or eventual, ac-
labours in that branch of art and science, w cording to the system of physiology estab-
Think of what chemistry was before that fished for the benefit of most religious kings,
time -- think of what it has become since I by learned lords and learned gentlemen.

Think of the plight that natural history Scarcely of the whole number of those in
and natural philosophy would have been in, whom, according to Blackstonc's language,
had a law of the public-opinion tribunal been the capacity of committing crimes had place,
in force, interdicting the addition ofanyterms would a single one have escaped the having
belonging to these branches ofartand science, his or her bowels torn out of his or her body,
to the stock in use at the time of Lord Bacon. and burnt before his or her face, supposing
But the employment of the terms then in use execution and effect capable of being given,
in the field of natural history and natural and given accordingly, tothe laws made, un-
philosophy, is not more incompatible with the der pretence of being found ready-made, and
attainment and communication of true and declared for the more effectual preservatiou
useful knowledge in that field, than the era- of loyalty and social order.
ployment of the terms now in use in the field To whatsoever particular language the ag.
of jurisprudence is with the attainment and gregate mass ofdiseourse in question belongs,
communication of the conceptions and opi- it will undeniably be in the greater degree
nions necessary to the attainment of the only apt with reference to the uses of human dis.
legitimate and defensible ends of government course taken in the aggregate, the more it
and legislation, abounds with words by which ambiguity

The division of the qualities of plants into and obscurity are excluded, or with worda
hot, cold, moist, and dry, each in a scale of by means of which fresh and fresh degrees
degrees, was not more incompatible with cor- of conciseness are given to the body of the
rect, complete, and useful conception of the language.
various properties of the subjects of the re- Every language being the work of the hu-
getable kingdom, than the still established man mind, at a stage of great immaturity,
dwision of offences into treasons, preemumres, reference had to the present state of it, hence
unclergyable felonies, clergyable felonies, and it is, that in every language, the most apt,
misdemeanours.* or say the least Unapt, not excepted, the de-

The corruption ascribed by the lawyer- mand for new words Cannot but be great and
branch of the flash-language, to the blood of urgent. In someofthedepartmentsofthefield
those whom, on this or that occasion adverse of language, including the field of thought and
fortune has placed on the losing side in a con- action, and the field of art and science, no
test between two candidates for the faculty reluctance at all as to this mode of enrichment
of sacrificing to the fancied felicity of a single has place : -- on the other hand, in others
individual the real happiness of twenty or a such reluctance has place in a degree more
hundred and twenty millions--as a specimen or less considerable. Of this field, the per-
of this nomenclature, with the atrocious ty- tion in regard to which this reluctance sceml
runny involved in it, will afford to all pos- tobemostintenseandextensive, istlmtwhich
terity a melancholy proof of the state of belongs to morals in general, and polities, in.
corruption in the hearts of those who have cludlng law and government, in particular;
given creation, preservation, and extension of this reluctance, the inconsistency, and the
to that tyranny, and in the understandings evil effects that result from it to the uncono
of the deluded people who could remain un- trovertible ends of human discourse, are up.

opposing victims of it. parent.Theopposite of that useful quality, the de.Yes I within the memory of the author of !
these pages, the population of Great Britain, gree of which would be as the multitude of
to the number of about twelve millions, was apt words associated with clear ideas--with
divided into two not very decidedly unequal ideas of unprecedented clearness, and intro-
halves: the one composed of those whose ducod at a still maturer and maturer stageof
fondest wishes centred in the happiness of the human mind, is a quality for the designa.
being slaves to a Scotchman of the name of tion of which the wordp_ has commonly

* The distinction of eletgyable and unclergy: i been employed. No sooner is the idea for the
able wM abolished by 7 & 8 Oeo. IV. ¢. 28, designation of which this word _s employed
§ 6. -- Ed. brought clearly to view, than it is seen to be
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that which is aptly and correctly designated Now as to the causes-- the moral, the in-
bw_the word/nd/gence. This word ind/genee, ward, the secret causes, in which tiffs error

erofore then is itnotemployed--for wha_ --this pernicious mode of thinking, appears
purpose is the word pur/_ substituted to it ? to have had its source. Applied to the field
Answer: For this purpose, viz. the causing of thought and action taken in the aggregate,
every endeavour to render the language more they appear to be these : _ 1. Aversion to
and more apt, with reference to the uncon- depart from accustomed habits; in particular,
trovertible ends of human discourse, to be the habit of regarding the stock of the matter
regarded with an eye of disapprobation. Pa- of language as applied tothe stock of ideas
r/ry is of the number of those words towhich inquestion as being complete.
an eulogistic sense has been attached --words 2. Love of ease, or say aversion to labour
under cover of which an ungrounded judg- aversion to the labourofmind necessary to the
went is wont to be conveyed, and which are forming therein, with the requisite degree of
thence so many instruments in the hand of intimacy, an association between the idea in

fan_ question, new or old, and the new word thushe use made of the word purity, the introduced, or proposed to be introduced.
object, and to an unfortunate degree the of- 3. Where the word is such as appears to
feet, is -- to express, and, as it were by con- convey with it a promise of being of use,
tagion, to produce and propagate a sentiment more or less considerable, in that portion of
of approbation towards the state of things, or the field into which it is thus proposed to be
the practice, in the designation of which it is introduced, a sentiment of envy or jealousy,
employed-- a sentiment of disapprobation to- in relation to the individual, known or no-
wards the state of things or practice opposite, known, on whose part the endeavour thus to

On each occasion on which the word pu- make a valuable addition to the stock of the
rlty is employed for the purpose of pointing language has been manifested.
a sentiment of disapprobation on the set of 4. Of the causes above mentioned, the ap-
him by whom a new-coined word is intro- plication wants not much of being eo.exten-
duced or employed, reference is explicitly or sire with the whole field of human discourse :
implicitly made to some period or point of one cause yet remains, the influence of which
time at which the stock of words belonging will naturally be more powerful than that of
to that part of the language is regarded as all the others put together. This cause is
being complete w insomuch that, of any ad- confined in its operation to the field of mo-
ditional word employed, the effect is, to ren- rals and politics -- taking, however, the field
der the aggregate stock-- not the more apt, of opinion on the subject of religion as in-
but by so much the less apt, with reference eluded in it.
to the ends of language ; to wit, not on the It consists in the opposition made by every
seoreofits individual inaptitude (for that isan such new word, -- in proportion to the ten-
altogether different consideration,) but on the deney which it has to add to the stock of ideas
mere ground of its being an additional word conducive to the greatest happiness of the
added to that stock of words which it found greatest number,--to the particular and sinis-
already complete-- a word introduced at a ter interests of those by whom the sentiment
time subsequent to that at which the Inn- of disapprobation, as towards the supposed
guage, it is assumed, had arrived at such a effect and tendency of the newword in ques-
degree of perfection, that by any change pro- tion, stands expressed, and is endeavoured to
duced by addition it could not but be deterio, be propagated.
rated--rendered less apt than it was with
reference to the ends of language. § 4. Of the modes or sources of improvement

That as often as conveyed and adopted, of&nguage in respect of Copiousness.
any such sentiment of disapprobation is not Of single words, there are not many by
only ungrounded but groundless, and the el- which, in various ways, mischief to a greater
feet of it, in so tkr as it has any, pernicious, amount has been done, than has been done
seems already to have been, by this deserip- by the wordpur/ty, with its conjugate pure:
tion of it, rendered as manifest as it is in the --done in the field of morals, in the field
power of words to render it. of legislation, and as here, in the field of

An assumption involved in it is, that, so taste.
far as regards that part of the language, the In the fields of morals and legislation, pu-
perfection of human reason had, at the point rity has for another of its conjugates, a word
of time in question, been already attained, significative of the opposite quality, impurity :
Another assumption that seems likewise in- -- to the field of language the application of
volved in it is-- either that experience had this negative quality does not appear to have
never, from the beginning of things to the extended itself.
time in question, been the mother of wisdom, The grand mischief here, is that which has
or that exactly at that same point of time, her been done by the inference that has been
capacity of producing the llke offspring had made of the existence of moral impurity from
somehow or other been made to cease, that of physical impurity -- of impurity in a
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moral sense, from that of impurity in a phy- Rule 2 : Better from a Latin than a Greek
deal sense, root.

In the field of taste, this word has been In either ease, if there be any one branch
made the vehicle in End by which the notion already introduced into the English vocabu-
is conveyed and endeavoured tobe inculcated, lary, so much the better.
that copiousness in language, instead of being Rule 3: Introduce no species of conjugate
a desirable, is an undesirable quality-- in- of which there is no example as yet in the
stead of a merit, a blemish; _ purity, being English language, so long as any one equio
interpreted, is the opposite of copiousness : valent to it is to he had, of which there is
the less copious the language, the more pure. an example in the English language.
If ever there were a prejudice, this may as- When of a species which is familiar, an in-
suredly be called one. dividual which is not familiar is introduced,

In the fieldof mechanics, when a workman for the joint purpose of authority and expla-
has a new contrivance of any kind upon a nation, at the same time bring to view other
pattern of his own to execute, a not uncom- individual instances.
mon preliminary is the having to contrive and
execute aceordinglya new tool or set of tools, § 5. English Language _ its advantages for
likewise of his own contrivance, to assist the purpeses of Legislation.
him in the execution of the new work. Such, Greek, Latin, and Teutonic, are the radi-
to no inconsiderable extent, has been the un- cal languages of the most civilized nations.
avoidable task of the author with respect to Among these languages, the Latin is that
legal language.* which affords the richest set of conjugates,

The following are among the modes in and consequently this language is the most
which its improvement in the quality of co- apt for morals and legislation, in which the
piousness may be sought : -- rule should be--ideis iisdem, verbs eadcm.

I. Augmentation, not to speak of comple- Among the Latin-sprung languages, the
tion, of the list of conjugates. English is the most apt, as possessing in the

Rule h From whatsoever root any branch highest degree the aggregate of these appro-
of conjugates alreadyin the langtlage has been priate qualities, simplicity of texture, due.
derived,--from that branch deduce a root, tility, and augmentability.
and from that root deduce every other of the Its aptitude for the purpose of legislation
aggregate of the branches of which a com- will appear_
plete logical cluster of conjugates is corn- 1. As to words singly considered.
posed. 2. As to words aggregated into phrases.

The operation is analogous to that of the It affords ikcility for the employment of
gardener, who, stripping off a twig from a new conjugates upon the pattern of the old.
shrub, plants it in the ground, where it takes It allows of the employing any substantive
root, and having so done, forms itself into a as an ndjeetive_viz, by simply prefixing it
perfect shrub, similar to that from which it to another substantive, with relation to which
was stripped off. it then becomes an adjective. In this way

Rule 2: Give to every relative appellation the names of parliamentary bills are formed.
its correlative. The extent of this facility will be clearly per-

Rule 3 : Form new words with prefixes ceived, upon a comparison with the difficulties
and suffixes matching one another, under which the French la_Jguage labours iu

Rule 4 : Whatsoever group of conjugates this particular.
any one of two opposites has, give also to the It allows also of combining two words into
other,--to wit, in so far as it remains desti- one, When thus united, if one of them he a
tote of them. substantive employed as a substantive, it be-

II. Augmentation, not to speak of comple- comes the representative of an object capable
tion, of the list of compound words;- viz. of being made the subject of predication
of those in the formation of which the hyphen i a fictitious entity, to which, for the purpose
is employed as an instrument indicative of the of discourse, any action or quality may be
junction; for as to compound words in which ascribed.
the junction is formed without the use of this It also contains a multitude of affixes
instrument, the list of them will in a great to wit, prefixes and suffixes---capable ofbsing
degree coincide with the list of coojugates, applied to any root for the formation of con.

IlL Augmentation (here completion is ms- jagates.
nifestly impossible) of the list of names ; --
univoral names of things and persons re-
spectively. CHAPTER VIIL

In the manufacture of new words the fol- oF "/T/E PERFECTIONSOF WHICH _rHE LI_OI1b
lowing rules should be observed: _ LATIVE STYLE IS SUSCEFTIBLEo

Rule 1 : No new word from any other than
an English root, if any such is to be had. IMPER,F1gCTIONS! What ? _nothing but ira-

• S_e Appendix, " Lo_al .drrange_ent_." perfections ? And are imperfections all the
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attributes of which nomography is suscepti- For this perfection, as for any other, a dis-
ble? is the whole merit of the work of which course of the kind in question will, when
the legislator in this point of view is sus- absolutely considered, be so much the better
ceptible, confined to so negative and weak a the greater the degree in which the perfection
merit, as that of the mere avoidance of ira- shall have been attained by it ; and the ad-
perfections ? vantage thus produced will be pure and clear,

Perfections ? Is there anything in the ha- ff in the form given to the discourse in ques-
ture of legislative discourse which renders it lion in this view, no imperfection of a more
unsusceptible of every quality that can with important character-- none of those which
propriety be realized under that name ? have for their effects ambiguity, obscurity,

Answer 1. Oftbe positive points of perfec- or overbulkiness, are introduced into it. And
lion, of which discourse at large is suscep- in this pure and neat state, proper care being
tible, there are none that apply to legislative taken, the perfection in question may, it is
discourse, in respect of its being legislative supposed, be introduced into legislative as
discourse, _ none that apply to it otherwise well as into any other species of discourse.
than in respect of its being discourse. As to force, in so far as pleasure to the

2. Those points of perfection tbet apply ear of the hearer or reader is the result of
to legislative discourse, inasmuch as it is this quality in the discourse, this perfection
discourse, are in point of importance, in corn- may be considered as no more than a parti-
parison with the negative points of p_rfectiou, cular modification of the other _ viz. hat-
too inconsiderable to bear being mentioned mony.
in the same line. To please- to produce But besidesthat thonghin generalbarmouy
in the mind of the reader a sensation of the would perhaps be found an accompaniment of
agreeable kind, but that s momentary one p it, it may happen that the harmoniousness of
such is the only desirable object they are a portion of discourse may be diminished ra-
capable of being rendered subservient to-- ther than increased by a structure by which
the only good effect of which they are capa- the force of it shall be increased : the service
ble of being rendered productive, rendered to any species of discourse in gene-

3. Of those positive points of perfection of ral, and to this species in a particular degree,
which discourse, inasmuch as it is discourse, by force, is of a more important kind. This
is susceptible, will some, if not all, in the is of the number of those cases in which the
case of legislative discourse, be produced effect is to suggest the idea of strength, in-
without any particular endeavour to give teUectual strength, on the partofthe work-
birth to them- produced of course by the i man. This idea, on all occasions, in so far as
remedial operations necessary te secure the it finds place, an agreeable one, is in the pre-
existence of certain perfections of the nega- sent instance useful on a more important
tive kind. account. In a case of this kind, to excite

Force and harmony :Jto these two ex- in the mind of the hearer or reader the idea
pressions all the perihelions of the positive and opinion of the existence of intellectual
cast, applicable with propriety to this paJ'ti, strength on the p_ of the author, is to ex-
cular species of discourse, seem reducible, cite in his mind the idea and opinion of the
Foree andharmony--twoendowments, which existence of a quality, than which nothing
if they are not the only perfections of which can be more naturally and surely calculated
discourse taken at large is susceptible, arc at to inspire confidence.
any rate among those of which discourse at But among the operations which have for
large is susceptible m the only ones which, their object and effect the operating as re-
in the case of the particular species of dis- medics to imperfections of the second order,
course here in question, can be either given and thence, in other words, to endow the
to it, or be attempted to be given to it, with- discourse in a proportionable degree with the
out rendering it so much the less adapted to opposite negative perfections, there are some
its own pecuUar purposes. _ which in general have also for their natural

Harmony is a perfection which as such effect the giving to the composition the qua-
ought of course, in so far as may be, to be lily of vigour or force.
given to a legislative discourse, as well as to It is this which prevents ambiguity ex sit_,
every other discourse. Harmony has for its ambiguity from bad collocation, by giving in
object and effect, the affording a sensation each instance an apt location to every clause
of the agreeable kind to the ear ; and be the the effect of which is to operate in the cha-
organ or the occasion what it may, pleasure, ratter of a limitative clause, viz. of that to
in so far as it is pleasure, is a good, and which it is intended to apply in the character
the production of it a desirable result, of a principal clause, by inserting it in the

bosom of that clause ; if it be composed of
* 1. l_ichnsss in collateral matt_ brought to two or more princip_ clauses, by plac_g it

view in &e way of alludou ; 2. Splendour (cal- at the head of the whole series._
culated to 0prate _ the iw_gin_ion ;) _. Pa.
d_ (_leula_l to apm_ ou die _} _ See Chal_r V. § 7.



Cu. IX.] FORMS OF ENACTMENT. 277

In this example may be seen an example
CHAPTER IX. of a fractional law, which is interpretative,

oF 1,o_s or ENACTMEST. or say expouing, with reference to the above-
mentioned principal, or say integral law.

THE forms of which a law is susceptible In consequence of its f_liarity to every
are*-- I. Integral, or say principal ; 2. Frac. ear and every eye it is, that the law expressed
tional, or say modiflcative -- that is to say, by the words, Thou shalt not steal, is herein.
modificative of some antecedently enacted above employed as an example ; but the form
principal law: to which may be added a third, thus exemplified is not the simplest form of
under the name of composite,'[ as being corn- which a law relative to this matter is sus.
posed of one or more integral laws, with the ceptible.
addition of one or more parcels of modifiea- A more simple form is this : Thou shalt

tire matter--modificative, with reference to not convert to thine own use an_ moveable
one or more integral or modificative laws. thing, or any subject-matter ot property,

By an integral law, understand the entire which thou hast not a right so to deal with,
matter of one command -- of one sentence or as thou hast done. A law expressed in these
proposition : sentence, in the sense given to words belongs to that class of laws which are

the word in an institutional work on gram- regularly denominated civil laws, or spoken
mar ; proposition, in the sense given to the of as being respectively part and parcel of
word by logicians in a book on logic, the aggregate branch of law called the civil

Example : Thou shalt not, or no person branch, or the civillaw, or the mass of matter
shall commit; or, Let no person commit theft, belonging to the civil code. Better, in con-

By a fractional law, understand a law by sideration of the various other senses in which
the matter of which some modification is up- the adjective civd, when applied in coujunc-
plied--that is to say, some interpretation or tion with the substantive law is employed, say,
some variation -- to the import of the matter non.penal law, or simply dlstribut,ve law.
of some law, considered as the correspondent The law expressed in and by these words,
integral, or say principal law. --Thou shalt not steal, or, No person shall

Example: The act of theft is committed, steal, is in effect, under the guise of a simple
or, theft has place, where, not believing integral law, a composite law, as agreeing
himself to have a right so to do, a person with the definition above given of a compo-
converts to his own use a moveable subject- site law. For in the import of the word theft,
matter of property, to the use of which, in as also in that of the word steal, --which is
the manner in which he so converts it to his an abridged equivalent, of the words commit
own use, he has not any sufficient right --he an act of theft -- is included, though tacitly
at the sa_ne time being conseious of his not and thus implicitly, the idea of punishment,
having any such sufficient right, and by con- as being in some shape or other appointed to
cealment or carrying oifofthe thing so dealt be inflicted on the agent, who is so in re.
with, or by disguise or subtraction of hisown spect of such act :--which appointment can.
person, using his endeavoms to avoid being not be made without a correspondent law
amenable to law in respect of such his act. (really existing or fictitious, of which lat-

ter ease presently) enacted for that purpose,
* A law is also susceptible of a categorical, or and attached to the integral law first men-a hypothetical form. It maybe expressed thus :

--" Every man who, &c. shall suffer," &e.; or tioned.
it may be expressed thus :--" If any man, &_ E,vtl consciousness is the name proposed to

e h u "h s all s ffer, &c. The distinction expressed be employed for the designation of one of
by the two terms cate#orical and hy/fpothetical has two states, in one or other of which unless
place in reference to propositions m the logic of a man's mind have place, punishment not
the understanding : equally has it place in the being capable of producing any good effectlogic of the wilL The categorical is the form em.
ployed in enactive propositions in every county/ -- but on the contrary, being sure to be
except the British Isles, andsome, though not au, productive of bad effect--cannot but be
of its distant dependencies. The hypothetical is worse than useless :_ the other state thus
a form peculiar to English legislation :-- the evil alluded to being that which in Roman law
consequences resulting from it are lengthin_s, and language has been termed temerity (te-
and consequent andproportionate obscu_ty. Un meritas), and may in English be rendered by
the occasion of each a/fide, in a chain to me the word heedlessness; that is, want of thatlength of which there is no limit, scraps of sen.
tences, to none of which there is any conclusion, strength of attention by which, if bestowed,
are stnmg on, oneupentbetailofanother, before the commission of the act, the maleficent
so much as a single sentence in a complete state quality of which is assumed, would have been
makes its appemmace. It has for its effect (and prevented. For the designation of an act here
when has it failed to have had for its object ?) expressed by the terms an act accompanied
the maximizing the difficuhy of comprehending with evil consciousness, the words, a ma/_the enactment.

t Compos/t_, sotermedinallusionmtheerdet fl_e act, or an act committed in ma/a fries,
termed die composite in architecture, are employed in Roman law and language, anti
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thence iometlmes in the language employed neration is eventually to be transfm_.d into
by English lawyers, those in whose instance compliance with the

An act accompanied with evil consciousness, desire which gave birth to the principal law
as above, is also in Roman law and language has bad place, are most commonly, persons
said to be accompanied with dolas; or say, belonging to the financial subdapartment of
dolus is spoken of as being, in the mind of the administration department.
the agent, an aceompaniment of the act. 2. In the case of the punitive subsidiary
Inadequate, however, isthis appellative thus law, rathe judge to whom the cognizance of
used by Roman and Rome bred lawyers, the case belongs.
For dolus, in the sense in which it is on any 3. In the case of the prlndpal law, they are
other ocasion employed in Roman language, persons of any class whatsoever, D persona
means deceit, and implies that deception is belonging to any one of the classes all-corn-
produced or endeavoured to be produced in prehensive, orshort of all-compreheusive,--at
the mind of some person on the occasion of whose hands compliance is called for by the
the act: D whereas it is as often employed general code, and the several particular, or
in cases where no such deception is supposed say specific codes,--including the several still
to have been produced or endeavoured to be more particular, and, us they may be termed,
produced, as in cases in which it is supposed subspecifie classes, at whose hands compliance
to have been produced,runs in case of a high- is called for in and by each one of the several
way robbery or burglary committed by a man particular codes.
who knows that his person is well known to In the indirect mode of legislation, separate
the party on whom and at whose expense the subsidiary, or say effectuatlve law, for this
crime is committed, particular purpose there is none.

Laws may further be considered as tote- Disguised forms of legislation may be em-
gral or principal, and subsidiary or say effee- ployed, either undesignedly or designedly:
tustive, thus by means of a remunerative inducement,

Effectuative being a term of reference,_by there may be created an indirect mandate
an effectuative law understand a law the ob- under the appearance of a prohibition, there
ject and funetlon of which is to give effect to may be an indirect licence.
some principal law to which it is appended. ImP'feet mandate, with a remunerative in.

No otherwise than by applying to the ducement to compliance.
mind ofa person whose conduet it is designed Example: Mass of the matter of wealth
to influence, an inducement of some kind or to an indefinite amount. Power given to P.
other, can any law of the effectuative class be (patron) to confer it ;--to I. (incumbent) to
productive of the effect intende_, receive it, retain it, enjoy it:--but on con-

Such inducement will be constituted by dition precedent, antecedently to be per-
the eventual expectation either of the matter formed; to wit, a declaration of opinions, a
of good in some shape, or of the matter of declaration by the utterance of which the de-
evil in some shape: _ of the matter of good clarant asserts that he entertains, in relation
in ease of compliance, or of the matter of evil to a certain subject-matter of opinion there-
in ease of compliance ; or of the matter of upon named, an opinion to a certain effect.
good in case of non-compliance, and the mat- Of the utterance of every such mandate,
terofevilin case ofnon-complianca, in which the e_et is the production of mendacity on
case, in any event, the one or other will, by the part of some part, or the whole of the
the person whose active faculty it is endea- number of those by whom the mass in ques-
routed thus to influence, be receivable, tiou is received. How so ? Answer: Because,

If it be of the matter of good that the ex- in this case, by a man in whose instance the
pectation is thus held out, remunerative is the assertion is mendacious, accompanied with
term by which the effectnative law in ques- evilconscionsness, the matterofgood in ques-
tion may be designated---if the matter of *.ion, the reward, may be obtained as surely
evil, penal, puaitional, or say punitive, and us safely as by any one in whose instance

Legislation has been distinguished into the assertion stands ciear of any such accom.
two modes -- the direct and the indirect, paniment.

In the d/rect mode, the persons at whose In the instance of no person can any other
hands obedienee is desired, are different in person have suflleient ground for regarding it
the ease of the subsidiary or effeetuative law, us certain that a deelaration of opinion made
and in the ease of the fractional law. In the in the case in question is mendacious. But
case of each of the two species, the remune- in the instance of any person, all others will
rative and the punitive, they are, howsoever have some gronndfor entertaining a suspicion
it may be in regard to the principal law, al- to that effect ; --that is to say, for regarding
ways the same. such mendacity as being more or less profit-

1. In the case of the remnerative subsidiary able.
law,_he persons, whomever they happen The probability of the existence of men-
to be, by whose hands the matter of remu- dacity in this case, is in the direct ratio of the
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improbability of the matter of fact, the exist- The greater the delay, expense, and vexa-
ence of which is asserted by the declaration tion attendant on prosecution, the greater the
in question ; and of the perspicacity of the excess of efficacy on the part of the indirect
person by whom the declaration is made. in comparison with the direct mode.

For contributing to the propagation of men- In a word, the mode of prohibition is indl-
daeity on this occasion, in this mode, and by rect when the portion of good or the portion
this means, inducements operating on the part of evil of which the inducement to abstain
of a contributor are the following:-- from the exercise of the prohibited act is

1. Averting from himself the imputation of composed, takes place without recourse had
mendacity. The persons in whose instance by any person to the services of the judge for
alone this inducement has place, are those by the purpose of causing it to be received : the
whom the like declaration is known to have portion of good, that is to say, the enjoyment,
been made. or the efficient cause of enjoymentmthe per-

2. Producing on the part of other persons tion of evil, that is to say, the portion of suf-
in an indefinite number, a declaration of opt- faring, or the efficient cause of suffering.
nion clear of the imputation of mendacity on Prohtbztion, with a punitive inducement to
the subject in question, --that is, in other comphance attached in the indirect mode.
words, causing them really to entertain an Example : A tax imposed on law proceed-
opinion to the effect in question. How so ? lugs--the amount of it payable either to the
Answer: By the force of authority-begotten ?ublic, or to a judge, or other member of the
prejudice, judiciary establishment.

In relation to manypoints, not to say most, Every tax imposed on an object of general
every man finds himself under the necessity desire has the effect of a prohibition ; that is
of borrowing his opinions from others, ground- to say, a prohibition inhibiting the use of it
ing his conduct not on any direct opinions of to all those who have not wherewithal to pay
his own relative to the matters of fact in the tax. Now mind the effect of a tax ira-
question, but upon the opinions of this or posed on the faculty of obtaining the services
that person, or class or assemblage of persons, of the judge.
whose opportunities of receiving information The use of it to those to whom it is of
he regards as more conducive to the end in use- the use of it in comparison with the
view, than any of which he himself is in pos- direct mode of endeavouring to prevent that
session, which it is desired to prevent, is the faculty

In this way it is, that by a declaration of of effecting the prevention without the odium
opinion made by a man in whose instance it which would attach upon any one who should
is mendacious, that same opinion is caused to be seen to join in the application of prohibi-
be really entertained, and consequently a de- tion in the direct mode.
claration made of it clear of mendacity in the By a tax on law proceedings, the effect of
instance of other persons in any number, a licence may be produced.

3. By this means giving strength to the I. A tax imposed on the operations per-
party to which he belongs N a party having formed on the plaintiff's, or say demandant's
for the symbol and evidence of mutual union side, operates as a licence to wrong in every
and co-operation, the entertaining of the same possible shape, at the charge of every indivi-
opinion in relation to this or that subject- dual who, at the time in question, is unable
matter of opinion, no matter what. to defray this factitious expense, in addition

Licence presupposes either prohibition or to expense in all other shapes, factitious and
mandate, and has tbr its effect the removal of natural taken together: in this case, to wrong
the one or the other, in the instance and for in all shapes through failure of justice, ior
the benefit of the hldividual who is said to be want of the official services of the judge and
licensed, his subordinates.

Inthecase of prohibition, the indirect mode The efficient enactments by which in this
is much more effective than the direct. Why ? :ase the effect, i.c. the licence, is produced,
Because prohibition supposes delinquency on arc these: _ 1. A mandate addressed to the
the part of him who fails to comply with it ; judge, commanding him eventually to rende_
that is to say, who exercises an act of the to each demandant the particular services de-
sort of those for the prevention of which the rounded by the demand, and thereby to impose
prohibition issued : prohibition supposes de- on the dei_ndant the burthen, whatever it be,
linquency, and delinquency supposes eventual the imposition of which is called for by the
punishment and suit at law, in this case styled demand, -- eventually, that is to say, if to the
prosecution, for the purpose of inducing the satisfaction of the judge it shall have been
judge to apply the punishment. But for this proved, that by rendering such service, ex_
purpose, evidence is necessary, with time and cution and effect will on that individual oc-
means of adducing counteroevidence; none of casion have been given to some law applying
which obstacles have place in the case of in- to the case. 2. Applicable to a correspondent
direct prohibition, portion oi the extent covered by timt same
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enactment, a prohibitory enact- on the payment of w_ch, and not otherwias_

merit, _hibitingthe judge from rendering such he will have purchased the permission to ad-
a servxee m every individual ease in which duee the evidence, and arguments necessary
the tax in question has not been paid. to exempt aud pre_rve him from sufferin8

IL A tax on judicial operations performed under the burthen thu_ wrongfully endea-
and judicial instruments employed on the de- routed to be imposed,--the effectualpewer of
fendant's side, operates not only as a simple imposing that same burthen.
hcence given to the demandant to inflict wrong When by a law by whieh, for the declared
on the defendant in every slmpe in which pu- purpose of preventing the exereise of a spe-
nishment or other burthen is endeavoured to cies of act regarded as being in a preponde-
be imposed by the demand : in this case, not rant degree maleficent, a prohibition with s
merely is s licence to commit the several punitive sanction, or say inducement, is esta-
enormlties given, but by the legislator, at any blished, in such sort, that--while the aggregate
rate, the judge is rendered an instrument in amount of the eventoalburthen appointed to
the hand of the wrongful demandant, in and be borne by a person not complying with the
forthe commission of all these several wrongs inhibition is fixed, or confined on the side of
.--anaccompliceofthewrongdoer, thewrong- increase within a certain limit, the nature
ful demandant, by whom is reaped the chief of the inhibited act is such, that in individual
profit from these wrongs, cases more orlesa numerous, after the offend-

The effective enactments by which in this ing agent has been subjected to the burthen,
case the effect of the licence, or more than a clearbenefit, or says r,et_t, to an amount
the effect of the licence, is produced, are-- more or less considerable, remains in his hands,

1. A mandate addressed to the judge, _instead of the supposed and apparent pro-
commanding him ev_tu_lly to render to each hibitory enactment or arrangement, a man-
demandant the services demanded by his de- datery enactment and arrangement, with a
mand, and therebyto impose on the defendant remuneratory sanction and inducement, has
the burthen, whatever it be, the imposition place, to the amount of such clear benefit izr
of which is called for by the demand :--even- each such individual case.
tually, that is to say, if to the satisfaction of From this theoretical observation follows
the judge it shall have been proved, that by a practical conclusion of prime importance.
rendering such service, execution and effect, Throughout the whole penal code, in the ease
will in this indivdual occasion have been given of every offence, give to the judge the power
to some leglslative-made law at that time in of searching out and taking from the offender
force and applying to the case., or some judge- the whole profit of the offence : -- this done,
made law, operating in default of such legis- and not before that, it comes to be of the
lative-made law, and applying to that same nature of any burthen imposed, to contribute
case. in the character ofa subsequentlally privative

2. A correspondent prohibition addressed remedy to the prevention of offences of the
to the judge, inhibiting him from permitting like nature in future.
the defendant to perform this or that opera- To the present topic belong in strictness
tion, tbeperformance of which is necessery,m those cases, and those cases alone, in which,
or from exhibiting this or that written instru- at the expense of prohibitive enactments with
ment,-- exhibition of which is necessary, to punitive inducements emanating from the
his defence : that is to say, to the affording legislative authority, an unannounced, and
to the judge reasonable ground for being setis- thence by persons in general unperceived, h-
fled, that in case of his rendering to the de- cence, is granted by that same authority.
mandant in question the service he demands, But a place may here be found, in which,
execution and effect would not be rendered in the way of ulhtsion, intimation may be
to any law, but that, on the conwery, by his given of a species of operation productive of
rendering that same service an offence against the same effect though performed by other
some law actually in force would be corn- hands; since of the mass of evil thus pro-
mitre& dueed, the intensity and extent are such as

Of these two arrangements taken toge- can scarcely fail to impress upon every fea-
ther, the effect is, to eommandthejudge, on der's mind a correspondent sense of its ira-
the individual occasion in question, to commit portanee.
an act which in the eyes of the legislator These other hands arc those of the judi-
himself is an act of injustice: to bestow upon clal authority : and in the circumstances in
every person by whom what in his eyes is which civilized society has everywhere as yet
regarded as an adequate assurance has been been placed, though in point of fact every-
obtained, that another individual, on whom he where the judicial authority is by avowed ac-
is desirous of imposing a burthen in any shape knowledgmant subordinate to the legislative,
in which the judge is either commanded or and in the very nature of the case cannot but
permitted eventually to impose it, that such so be,--yet such, on the one hand, has been
individual will not be able to raise the money the cunning and audacity of the members of
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the judidal establishment, and such the blind- in the instrument of accusation (denomlnated
ness or supineness of the legislative anthorio for example an indictment, by which, in so far
ty, in whatsoever hands placed, that in every as regards general ideas, expression is given
country, to a greater or less degree, but in by a certain assemblage of general words,
England in a more particular degree and to a while for the giving expressions to the indi-
greater extent by far than in any other eour_ vidual ideas belonging to the individual ease
try, the judicial has found means, on various blanks are left), such and such words shall
pretexts, to trench upon the authority of the be employed: --employed by whom ? by the
legislative, to destroy the effect of its enact- individual, whoever it is, by whom the words
ments, and thus, and in so far, usurp its au- were written, subject to a review performed
thority, or not performed, as it may happen, by. his

In another place, the device by which this employer, a person holding some subordinate
state of things has been brought about has situation under the judge, -- the punishment
been designated by the words, decision on enacted by the legislatorshall not be inflicted.
qrounds avowedly foreign to the merits :* and Hence, then, by this regulation, a power is
under this, the practice, or say operation, de- given at any rate to some subordinate funs-
situated by the appellative of nullification or tionary in an obscure situation, to frustrate
annulment, has been brought to view, and anyur all enactments of the legislator which
shown to be the principal instrument of the come for execution and effect to the judge
evil thus accomplished, under whose authority he officiates ;_ut any

It has been seen how it is, that of the rate, to some subordinate clerkoftheerraigns
principal enactment, whether prohibitory or or whatever he is called. But in contingency,
mandatory, with a punitive inducement, the and always in probability, another person to
effect depends upon a corresponding enact- whom this same power is imparted, is any
merit, styled a subsidiary, or say effectua- man whatsoever, who, in the capacity of a
tire enactment, commonly, if not always, of copying clerk, happens to be employed by
the mandatory cast, addressed to the judge, that same subordinate officer.
Hence it is, that if in any instance, upon ap- Of this same maleficence-Hcence institu-
plication in ordinary course made to him, tion, the species of licence here and elsewhere
the conduct maintained on that individual mentioned under the name of the mendacity
occasion be, instead of strict compliance as licence, is a species, or say modification.
it ought to be, that of downright non-corn- In this ease, a prohibition is enacted m a
pliance, such act of non-compliance is an act prohibition with a punitive sanction and in-
of usurpation, an act of delinquency, in re- ducement, inhibiting under certain penalties
spect of which in every political community the commission of any act of mendacity-- of
in which a degree of anarchy incompatible any act by which expression is given to a
with general security is not preferred to a false assertion, _cempanied with the consci.
consistent mode of governance, without which ousness of its fidsity. But the case to which
no adeqlmte degree of general security can the application of this prohibition is confined,
have place, every judge thus acting in a state is the case in which a special engagement to
of disobedience to his universally acknow- abstain from mendacity has been taken and
ledged superordinate, will be considered as a entered into, by bearing a part in the cere-
criminal, and as such dealt with. runny styled an oath, --in this ease, an a._ir-

In this case, not only does the judge in mative oath.
every instance assume to himself, and exer- Thus stands the matter in the ease of the
cise the power of frustrating, and pro tanto mendacity-licence taken at large.
repealing the enactment of the legislature, But in the case of the mendacity-licence
but though in an indirect, not in a less eifi- which has been established, and has place
eacious way, with or without being conscious on different occasions throughout the whole
of the evll he is doing, does he impart that course of judicial procedure under the law
same power to other persons in a great variety of England, as also under the law of perhaps
of situations. For non-compliance with a most other countries,-- to this negstiveeort
certain supposed and imaginary enactment of encouragement given, and licence granted,
although the act of delinquency of which he by forbearance to apply prohibition, is added,
stands accused have been proved upon the under English lawat any rate, an encourage-
defendant, and thereby the existence of the ment of the positive cast, afforded by a ram-
corresponding obligation on the part of the date with a sanction and inducement of the
judge to make application of the appointed remunerative kind, addressed to ull mahiflde
punishment, the judge refuses to make such suitors on both sides of the suit, and in pat-
application, tieulur at the outset to a ma/d fide suito¢ on

Now, then, if it were real, this imaghmry the demendant's side.
regulation, what would it be ? It wmdd I_ Utter _ says the legislator to every man
|br example, a regulation enacting that uuless disposed to be a wrong-doer, to commit de-

predation or simple oppression at the eharge
• Petition for Justice. See Vd. V. p. 471;. of any individual markcd out by him for his
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victim--utter in customary form and quan- quence? In so far as depends upon him, the
tity a mmm of mendacious amertiou ; --if the criminal he leaves unpunished, securing to
individual at whose charge it is your desire him at the _mnetime whatsoever was the ex-
to inflict wrong in this shape, whatsoever it pected profit of his crime rathe goods, for
be, have after a certain length of time failed example, abstracted in the way of theft,
to give utterance in a written form to a cot- highway robbery, or housebreaking: on the
respondent mass of assertory matter, true or party in whose breast the suffering was pro_
false, the wrong it is your desire to commit duced by the crime _ in spite of the legisla-
at his charge shall take effect ; the mass of tot, in the very teeth of his ordinance _ he
the matter of wealth, whatever it be, which heaps additional suffering.
being in his possession it is your wish to get Of insubordination thus exemplified, too
into yours, shall accordingly, upon your ear- much there is in the legal system of every
tying on the appropriate series of operations, civilized country on the face of the globe;
be placed in your hands, or the oppression into the mass of power belonging to the runs-
which in other shapes it may be your wish ter legislator, to which, as in duty bound,
to see exercised on him, shall accordingly be he gives execution and effect, this cunning
exercised, servant contriving everywhere to sllp in a

Thus pregnant with absurdity and mischief portion of power clandestinely, to add to his
upon an all-comprehensive scale, would be own use a portion of power, to which he
this practice--this institution (if such it may gives most sure execution and effect, to his
be called), if the factsassumedby itreallyhad own use and to his own advantage, at the
place ; namely, the existence of a standard expense of the power of the sovereign and the
of conformity set up by competent antho- comfortofthe subjeet-eitisens. Afterthe pat_
rity, and warning given of the practical con- tern set by Rome-bred law, d peine de _ullit_,
sequence that would be grounded on want you see in Buonaparte's codes: m the like in
of conformity to such standard m namely, the same language, or some other language,
the frustration, and pro tanto the repeal of you may see in other codes. And the punish-
the punitive, subsidiary, or say effectuative ment thus inflicted by the utterance of the
law, attached by the legislative authority to word nuUit_, or its equivalent, on whom is
the principal prohibitive law. So much for it inflicted? On the guilty author of the in-
what in a certain supposed ease would have jury ? No, not in any instance : but on him
been the state of things. But this same state who, in respect of the injury, is not only in-
of things, what is it in reality ? Answer : noeent, but injured. Of the suffering produced
Throughout the whole of the portion of the in the case of the most mischievous crime,
field of law over which this licence extends committed by a man who in common language
its baleful influence, the existene_ of any sueh is aggregated to the all-comprehensive and
standard, and consequently of the warning reproachful denomination of malefactors, what
pointing to it, is a mere fiction. It is for is the quantity compared with that produced
not having done that which to the knowledge by the judge with the word nullity, or this
of these judges was impossible, _the impos- or that one of its kindred for a pretence ?
sibility being of their own creation, that the Thus stands the matter hitherto, even in
suffering inflicted by the frustration of the that code of that government, the practice of
legislative-made lawis inflicted by them. which, in this respect, is least exposed to

Suffering thus inflicted by a judge, and reprobation. But it is in England and Eng-
that without so much as a pretence of rex- lish law that injustice in this shape triumphs
leficenee or delinquency in any shape, -- on and reigns, with a degree of flagrancy which
his part in any shape ? leaves the highest of that exemplified in any

Oh yes, soit is. For whatsoever may have other country far behind.
been the expense, not to speak of vexation A sportsman who, with or without a crown
in other shapes, experienced by the prosecu- or a judge's wig upon his head, taking his
tor in the course of his endeavours to cause station within shot of the entrance of a bridge,
exeeation and effect to be given to the enact- should amuse himself in shooting men and
meut of the legislature, the suffering produced women instead of partridges and hares, might
by it is left to rest on his shoulders without serve as the emblem of the judge with the
compenmtion; while, by the delinquent, be words null and void, instead of shot; laying
hismalefieenee ever so enormous, in noshape low at the command of his caprice the pas-

in addition to the vexation) is suffering pro- sengers as they presented themselves, aiming
used, other than by such expense as he is at them without any other care as to the se-

subjected to by the proceedings carried on by ! leetion, than that of bringing down the party
him on the occasion and for the purpose of robbed or hurt, instead of the malefactor by
his defence, whom the robbery or the outrage had been

By the legislator orders are given to the committed.
judge to inflict punishment on the delinquent. Another exemplification of .unauthorized
This same judge., _ what does he in rouse- legislation has elsewhere been brought to
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view; to wit, that practised by individuals in severance force into the eleven other mouths
the situation of jurymen. _ Throughout Eng- those same words, with the perjury which
lish law, if, on the part of any class of public English piety has added as if for a rehsh.
functionaries, misconduct in any shape re- And thus it is, that when the corruption of
ceives a palliation, it is by misconduct on the the English government has swelled to such
part of the same or some other class of public a pitch as to render the whole amount of it
functionaries. Thus the veto put as above a no longer endurable nuisance, a few jurors,
in individual cases by judges on all laws, the with these two words on their lips, have it at
most salutary and indispensable, receives a their option to accomplish the dissolution of
sort of palliative, and the mischief of it a sort it ; whereupon sooner or later a new govern-
of counteraction and correction, in the veto, meut in some shape or other will take place,
which also, in individual cases, juries have and be established: and as to any other equally
the power of putting upon mischievous ones. bad with the present, it is what the most ti-
Weak, indeed, would be the palliative, scanty mid need not be apprehensive of; seeing that
the compensation, were the mischief, which it is not in virtue of the form of government,
an English juryman by his veto has it in his but in spite of the form of government, that
power to prevent, no greater than that which that measure of felicity, whatever it be, by
an English judge, with the words null and which England stands distinguished to itsad-
void in his mouth, has it in his power to pro- vantage from any other nation, is produced.
pagate. In effect, the power thus exercised as above

But the utmost mischief which the judge by judges, jurymen, and attorneys' clerks, has
is likely to add to the will, the power to do, it not a name ? Oh yes ; D a name it has;
on any individual occasion, does not go be- and that name is pardon. Everywhere, on
yond that which is the result of letting loose the footing on which it stands at present, the
upon society a murderer or two : as when, powerthus denominated is a relic of primeval
not long ago, the man who had cut a child's barbarism : it is the power of frustrating the
head off', was saved by a judge from punish- declared will of the legislator. The folly on
ment, because some clerk or other had written which it stands in a monarchy styled hmited,
in a paper a line or a word which the judge is different from that on which it stands in
said was a wrong one. Whereas nothing can an avowedly absolute monarchy. In an abse-
be more clear, that were it not for the power lute monarchy, in which it is in the single
which juries possess of nullifying, amongst person of the monarch that the whole power
other portions of judge-made law, that by of legislation is vested, neither in the pos-
which all free discussion of the conduct of session nor in the exercise of the power of

public functionaries is constituted a crime, pardoning has contradiction in any shape or
and as such declared to be and endeavoured degree place: in the individual occasion in
to be made punishable, the con&tion of the question D in the individual instance in ques-
people of England would long ago have been tion, the will of the sovereign is different from
rendered undistinguishable from that of the that which has place in all cases without dis-
people of Spain and Portugal. tinction. To take away the effect of the law

Instead of the child as above, suppose the in every future individual instance without
person to whom the amputated head had be- exception, is altogether at all times in his
longed a king--and suppose, as would be the power, and frequently in his practice: and in
case, the name given to the crime to be, _ comparison with this, how small is the power
not murder, as in that case, _but treason, of pardoning an individual, supposing the oe-
As to the judge, there would be no great casmn on which it is exercised everso impro-
apprehension of his granting in this case the per, and the effect of it ever so mise_ievous?
licence granted as in that case, to the crime. Very different is the folly on which the case
Not altogether so in the case of the juror: stands, when the monarch, having no more
to him it might seem that the people would than a share in the exercise of the legislative
be better off without the king in question power, so called, has in his own single hand
in particular, or without anykingwhatsoever, the power of frustrating the effect of any en.
than with one ; and in that persuasion, pro- actment, howsoever salutary, howsoever ne-
nouncingthe words not guilty, be might bype r. cessarytopubliesecurity.

How much greater the folly for any legis-
lature to leave the power of frustrating itsSee Prirwiples of Procedure, Vol. II. Ch.

XXIIL ; and Elements oftlw.4rt of Packin#, enactments in the hands of jurors, judges,
VoL V. and copying clerks.
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LOGICAL ARRANGEMENTS,

OE

INSTRUMENTS OF INVENTIONAND DISCOVERY

EMPLOYED BY

JEREMY BENTHAM.

LOGICAL arrangements, which have served the author, and on which, from time to time,
as so many nova organa , or instruments of it has taken its station, for the purpose of the
invention or discovery to Jeremy Bentham, surveys it has, for different purposes, had oe-
in the composition of his several works, casion to take of that extensive field which

To enable himself to take a commanding is occupied below, in common by ethics or
view (says Bolingbroke) of the field of law morals, law, and legislation.
and legislation, there are two principal van- If their position merely be regarded _ the
rage grounds, on which it is necessary for a post they occupy in the intellectual regions
man to mount, viz. history and metaphysics. --these objects may, according to the figure

The observation is Lord Bolingbroke's, of speech employed by Bolingbroke, be con-
and it has been quoted from him by Hume, sidered merely as so many stations or resting-
or some other author of the first eminence, places in that more arduous one of his two

To that one of the two vantage grounds vantage grounds.
which is offered by history, the road is smooth If the purposes and uses to which they
and flowery ; -- and of those who have as- have been applied be the object of regard,
cended to it, and taken post upon it, there there will be s convenience in changing the
has been no want. figure, and considering them, with Lord Ba-

To that which belongs to the region of con, as so many engines or instruments, by
metaphysics, the road is rugged, and full of the aid of which the different works that have
thorns. Few are they who have attempted been undertaken have been either aneom-
to gain this height ; and of those few, still plished, orat leastlabouredat audattempted
fewer who have succeeded in reaching it, and i In most instances, the instrument thus

placing tbemselves in any such station es hath Iemployed by the author was coustrueted by
afforded them any clear and extensive view himself alone, -- no part having been bet-
of the regions stretched out st their feet. rowed from any other hand; _ in other in-

In the following sketch, an enumeration is stances, the instrument was found by him, in
given of the several monticoles which, in the part at least, ready made ; but either enlerged
course of his travels on the vantage greyed by himself, or applied to uses to which it had
ofmetaphysicsNtocall it by the name given not been observed by him to have been ap-
to it by Bolingbroke _ or, as some would plied by any one else. As often as the lured
say, of logic _ were descried by the mind of from which he thus recelved'it could be de-
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termined and recollected, mention has been By means of this arrangement, eonaider-
made of it. able has been the light thrown upon the field

of psychical entities, and the origin and for-
!_ew ideas derived from Logic. marion of language : the connexion between

L Division of entities into real and tic- the nomenclature of psychical and that of
titious; or say, division of nouns-substantive physical entities has been clearly_ointed out.
into names of real entities, and names of There is no name of a psychical entity, which
fictitious entities : m is not also the name of a physical entity, in

By the division and distinction thus brought which capacity alone it must have continued
to view, great is the light thrown upon the to have been employed, long before it was
whole field of logic, and thereby over the transferred to the field of psychical entities,
whole field of art and science, more especially and made to serve in the character of a name
the psychical, and thence the ethical or moral of a psychical, and that most commonly a
branch of science, fictitious entity.

It is for want of a clear conception of this III. Relations between the import of the
dlstinetion that many an empty name is con- word happiness, and that of the words p/ea-
sidered as the representative of a correspon- sure and pain :--
oent reality - --in a word, that merefictlons Sole positive element of happiness, alias
are in abundance regarded as realities, felicity, alias weU-bdng--pleasures, and those

D'Alembert is the author in whose works* determinate ones : sole negative element of
the notion of this distinction was first ob- happiness, exemption from pains, and those
served by me ; -- _trefictifis the expression equally determinate ones.
employed by him for the designation of the Determinate import thereby given to the
sort of object, for the designation of which word utility, a word veeessarily employed for
the appellation fictitious entity has ever since conciseness sake, in lieu of a phrase more
neon employed, or less protracted, in which the presence of

In spealnng of the faculties of the mind pleasures and the absence of pains would be
the same distinction will also be found occa- brought to view.
sionally brought to view in the philosophical An action may be considered and spoken
works of Voltaire. of as useful, as conducive to general utility,

By attention to this distinction it is, that in proportion to the value of any pleasures
I was enabled to discover and bring to view, which it is its tendency to produce, or of any
in the case of a numerous class of words, pains which it is its tendency to avert.
their incapacity of being expounded by a de- Whether there ever were a time at which
finition in the ordinary form, viz. the form the word happiness failed of presenting to my
per genus et differentlam, which form of de- mind the character of an aggregate, or com-
finition it has, with how little success and pound, of which pleasures, and the exemption
benefit soever hitherto, perhaps universally from corresponding pains, were the sole ele-
been the practice to bestow upon them ; and ments, is more than at present I can recollect.
at the same time to bring to view the only The satisfaction I remember to have expe-
instructive and useful exposition of which the rienced at the observation of this interpre-
words of this class are susceptible, viz. the tatinn, as given to it in the first place by
exposition by parap]_rasis _the only form Helvetius,_ and ai_erward by Hartley,[ I at_.
of exposition by which the import attached fords some presumption of its being at the
to them is capable of being fixed, and at the first of these times new to me. But perhaps
same time placed ill a clear and deterlninate the cause of that satisfaction was not the no-
point of view. velty of the notion in relation to my own con-

See, in particular, the class of political, ceptious, but the circumstance of seeing the
iv:eluding legal, fictitious entities,t iw respect confirmation given to them in these wurks.
to which, by indication of the relation which IV. Elements or dimensions of value in
the import of the word in question bears in regard to pleasures and pains ._
common to the fundamental ideas of pain and It was from Beccaria's little treatise on
pleasure, a distinct and fixed meaning is thus crimes and punishments that I drew, as I
given to a numerous tribe of words, of which, well remember, the first hint of this prin-
till that time, the meaning had been floating cipIe, by which the precision and clearness
in the clouds, and blown about by every blast and incuntestableness of mathematical cal-
of doctrine : -- words to the which, in the culatien are introduced for the fu_t time into
mind of many a writer, no assignable ideas, the field of morals-- a field to which in its own
no fixed, no real import, had been annexed, nature they are applicable with a propriety

IL Division of entities, real and fictitious no less incontestable, and when once brought
together, into physical and psychical :--

+_In his book De L'Esprit.
* Mehmges de IAteratareet de Philesophie. IJ In his Treatise on Man, or rather the
4"Obllgatiou-.tight--powcr--privilege, &c. Abridgment of it.
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to view, manifest, than that of physics, in- V. Extension of the use made of the word
eluding its most elevated quarter, the field matter, from the field of phy_cs to the whole
of mathematics, field of p_chics, or p_jeholo_, including

The elements or dimensions of value, in ethws and politics :
regard to pleasures and pains, are m l. In- 1. In the higher, or more general quarter
tensity ; 2. Duration : these belong to it of them ; viz. in the phrases matter of good,
whether considered as past or as future; and matter of evil.
of these two taken together, its magnitude 2. In the department of /aw in general,
is composed. To these come to be added, and of penal law in particular, --matter _.f
but in the ease only in which it is considered satisfaction or compensation, r_atter o.fpunish-
as not yet past -- 3. The certainty or probe- ment, matter of reward; matter o£ punish.
bihty of its arrival ; 4. Its proximity, pro- ment being neither more nor less than the
pinquity, or remoteness, matter of evil applied to a particular pure

Thus far it is considered as confined to pose;Nmatter of reward, the matter of
the breast of a single individual: if con- good applied to one particular purpose ;
sidered as seated, or capable of being seated, matter of satisfaction, the matter of good
in a number of different breasts, it is then applied to another particular purpose.
considered as existing under a fifth dimen- 3. In political economy_matter of wealth
sion, viz. Extent, -- which extent has for its and its modifications; viz. the matter of
measure the number of the individuals who • subsistence, and the matter of opulence or
are considered as being thus affected ; _ the abundance ; each of these being neither more
gre_ter that number, the more extensive it nor less than so many modifications of the
is ; the less, the less extensive, matter of wealth; and in so far as, through

Two other conceivable elements of value the medium of exchange, interconvertibility
remain still to be ascribed to it, viz. 6. Fe- as between them has place, with no other
cundity ; 7. Purity. Of these elements, difference than what corresponds to the dif-
neither, it is true, can be considered as be- ferenee in the purposes to which that com.
longing to the value of a pleasure or a pain men matter comes to be applied.
when considered by itself: in both instances, Correctness, completeness, and consistency
it is considered inasmuch as it is capable of of the views taken of these large portions of
being accompanied or followed by sensations the field of thought and action,- concise*
of the same or a different kind. If by sensa- hess in the sketches made or to be made of
tions of the same kind, i. e. if, being a pain, them :_ such are the desirable effects which
by a pain--or being a pleasure, by a pleasure, this locution presented itself as Cal_ble of
it be considered as accompanied or ibllowed, contributing in large proportion to the pro-
it may, in proportion to the number of such duction of.
concomitant or consequent sensations, be By this means, for the first time, were
termed fruitfal or unfruitful, prolificorunpro- brought to view sevaral analogies, which have
lific: --ffby sensations of an opposite kind, been found of great use in practice; ma
it may, in proportion to the number of such clearer, as well as a more comprehensive view
concomitant or consequent sensations, be of all these objects, havingthereby beengiveu,
termed :repute, in proportion to the number than in the nature of the case could, or can
of those which it escapes or falls being ac- have been given by any other means.
companied with, pure. The matter of good, as to one.half of it

For bringing to view in a concise form one of the two modifications of which it is
these elements, seven in number, the fo]]ow- compesed--viz, the negative_being the same
ing memoriter verses, awkward as verses of thing as the matter of evil ; one and the same
that class naturally are, may for the present object_viz, pain_ having by its presence tha
serve :-- effect of evil, by its absence or removal the

I_e, king, _e, not distant, f_itful_ pure, effect of good ; _ the matter of good being,
Such marks in pleasures and m paros enaure, in its positive modification, composed of plea-
Such pleasures seek, if__i.'vatebethyend; sures, and their respective eauses_in its
If it be Fub//c, wide let them extend, negative modification, or form of exemptions,
Such 1_ai_ avoid, whichever be thy view; i.e. exemptions from pain, aud their respee-
If pair_ must come, let them extend to few. _ tive causes.

Less awkward verses I cannot but sup- In like manner, the matter of evil being
pose may one day be fmmd, and substituted as to one-halfofit_as to one of the two por-
to these with advantage, by some person who tions of which it is composed, vin. the neg_
is more in use to dress up language in the tive_the same thing as the matterofgoed;
garb of poetry, one and the same object-- viz. pleasure_

having by its presence the effect of good, by its
• For a full explanatien of these elements or absence, when considered as the result of loss t• me_s, _e lntrod_o_ toMo_a_a_ L_-

_is_n_ VoL L p. 15. Chap. IV., Va/_w of a the effect of evil : the matter of evil being,
lot of ple.uure or pain, how to be _ea_urea_ in its positive form, composed of pains, and
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their respective causes-- in its negative determinate individuals, a subordinate eonb
form, of losses corresponding to the different i munity, composed of an assemblage of indi-
s_ceiesofp_rescapable ofbeingacqnired viduals, individually indeterminate, or the
and possessed, or lost, and their respective whole political state.
causes. To operate in the character of matter of

From this eorrespondency and interconver- corruption, the matter of good and evil re-
tibility, a practical result -- in the hands of quires not to be actually applied by this or
whosoever is able and willing to turn the that hand in the character of a corrupt/m 3
observation to advantage --is the prevention hand. Of itself, and without any such up-
of excess and waste in the application of both plication, the matter of good and evil, ospe-
these portions, clally in the form of 9ood, keeps operating,

A position which by this means is placed in so far as, being at the disposal of any in-
in the dearest and strongest point of view, dividual, or assemblage or division ofindivi-
is--that by wheY.soever is done in any shape, duals, the interest of such parties is adverse
in and by the exercise of the powers of go- to the interest of a greater number of indi.
vernment, is so much certain evil done, that viduals.
good may come. In every political state, in the shape of the

Though the matter of reward, and the matter of wealth, a quantity, more or less
matter of satisfaction (viz. for injuries sus- considerable, of the matter of good and evil
talnod) are in themselves so much of the lies, and a still greater quantity is expected
matter of good, yet it is only by coercion, to be at the disposal of the several persons
and that in a quantity proportioned to the in whose hands the business of the admiuis-
extent to which that coercion is applied, that trative department is lodged. In every state,
the matter of good thus applied can be ex- in so far as in these same hands the disposal
tra_ed, of it is left free, it is in the power of these

That when, on the score of and in corn- trustees of the public so to dispose of it in
pensation for injury sustained, the matter of favour of other trustees of the public in the
good is, in the character of matter of satis- other departments of government-- viz. the
faction, extracted from the author of the in- legislative and the judicial--as well as to
jury, it operates, in and by the whole amount those belonging to that same department, the
of it, in the character of punishment, on the administrative--as to cause them to be sub-
person from whom it is extracted : and what- servient to the particular interest of these
soever may be the quantity of punishment depositaries of the public stock, at the ex-
inflicted in this shape, in that same propor- peuse of the public at large.
tion is the demand for punishment satisfied ; Accordingly, in proportion to the quantity
and whatsoever may be the amount of it in of this matter being or expected to be at the
this shape, by so much less is the demand, if disposal of these hands, and the facility with
any, that remains for it in any other, which it is capable of being applied to this

Operating in any such way as to produce, sinister purpose, will be the force with which,
on the part of the party operated upon, an act in the character of the matter of corruption,
or course of conduct adverse in any way upon the matter of good and evil will be opera-
the whole to the interest of the community I ring-- operating upon all persons, according
m question -- ex 9r. a particular class or dis- to the degree in which, partly by situation+
trict or other division of the political state, partly by disposition, they stand exposed to
the whole of the political state in question, its sinister influence.
or mankind at large--the matter of good and VI. Good and evil of the first, second, and
evil becomes the matter of corruption, third orders, i. e. Effects similar or opposite,

It may be either the matter of 9ood or the producxble in society by the operation of one
matter of ev/l : but it is the matter of+ good and the same act at different stages of its
that most frequently presents itself in that progress :--effects in some cases homogeneous
character, with reference to each other, in other cases

The breast in which the matter of cot- heterogeneous, are produced in the way of
ruption is thus operating may be that of any good and evil by the influence of one and the
individual at large ; but the case which af- same act in the course of its progress in and
fords the most frequent occa_on for speak- through society.
ingofthe matter of good, as opecating in this L In the ease of delinquency,-- effects in
eharaetert is that in which the person thus the way of good and evil producible by an
operated upon is regarded as occupying the offence.
situation of a trustee-- of a trustee, what.- In the first stage comes a portion of the
ever be the party regarded, as the correapon- matter of good ; viz. the advantage, whether
dent principal, or, as the English lawyers in the shape of pleasure or of exemption from
say, using remnants of an obsolete jargon pain, the prospect of which was, in the ehs-
borrowed from France, cestmj que Crest ; ratter of a motive or inducement, the cause
whether another individual, or assembisge of of the commission of the pernicious act.



OR INSTRUMENTS OF INVENTION AND DISCOVERY. 289

Atthe next stage comes, in some cases, an government, to the end that it may operat_
effect of an opposite nature_a portion of in the way of punishment,--in the fu_t
the matter of evil; viz. if the pernicious act place comes a portion of the matter of evil.
be of the number of those by which a deter- But as among the last effects of an set of de*
minute suffering is produced in the breast of linqueney was the operating upon the active
an assignable individual or individuals; __ faculties of the persons in question, in such
_ere we have eme portion of the matter of sort as to restrain and prevent them from do-
evil -- call this portion the eml of the first ing that good to themselves and others which
order, otherwise they would have done ; so of a lot

An ulterior, and in every respect perfectly of evil produced for the purpose of punish-
distinct lot of evil, produced in some cases merit, the earliest effect is of the nature of
from the same cause, has been termed the good, consisting in this, viz. that they who
evll of the second order. It consists partly of otherwise would, in the shape in question,
the alarm produced in other breasts by the have done evil to others, are, by the expe-
apprehension of finding themselves among rience or apprehension of the like evil to
the sufferers from other pernicious acts, that themselves, restrained, and so thus prevented
appear likely to be produced by the indivi- from doing it.
•lual offence in question, in the event of its 3. In the case of public reward --i, e. of a
laaving been found in its issue favourable to portion of the matter of good administered at
the offender, the expense of government, and thence at the

Of the mass of evit capable of being pro- expense of the community, to the end thsto
duced by an act of deEnqueney, or at any rate in the character of matter of reward, it may
by a multitude of acts of delinquency of the have the effect of giving birth to public ser.
same nature, that portion which comes in at vice, which in some shape or other is regard-
the third and last stage of its progress, is of ed as more than equivalent in value to the
a sort which, under any tolerably weU-esta- expense in the shape of the matter of reward.
blished government, is rarely, to any consi- In the first place comes the evil necessarily
derable extent, exemplified. It is that which attendant on the coercive measures employed
has place, in so far as such being the effects for the extraction of this precious matter.
of the alarm produced by the apprehension of But in the next place comes the good _ i. e.
continually recurring repetitions of the spe- the pleasures--whichwhctber the application
des ¢f injury in question, the mischief has, made of the matter be well or ill contrived,
from the passive and sensitive faculties of the is necessarily produced on the receipt of this
persons thus threatened, extended itself to precious matter ;-- in which good we see the
their active faculties, compelling them, as it good which is of the first order, and applies
were, to render themselves, by their own in- itself to the passive, and to no other than the
activity,instrumentsoftheirown ruin. passive,facultiesof thepersonsto which it

In that modificationof delinquencyand appliesitself.
injurywhich iscomposed of actsofthe pre- Effectsof the firstorder,evilasabove:
datoryclass,may be seen the clearestand effectof the secondorder,good,--and that
strongestexemplificationofthisease. of the firstorderas above,pleasureenjoyed

In Asiaand Africa,many arethe instancesby theindividualby whom the matterof re.
in which spots,which thoughsituatedwith- ward inquestionhas actuallybeenreceived.
inthe demesne of regulargovernments,and Effectof the thirdorder,good,and good of
at one timekept accordinglyin regularcul- thesecondorder,--pleasureexpectation,with
_ivation,have successivelybeen to such a theconsequentproportionablealacrityin the
degreeinfestedby thepredatoryincursionsof breastsof allthosetowhom, fromobserva-
neighbouringtribes,astohaveatlengthbeen tionmade of thecauseforwhich,and man-
abandonedby theirinhabitants,and leftina her in which,the matterof rewardhas been
stateofperfectdesolation, bestowed in thisinstance,itmay happento

Under any European governmentinstancesdeduce an expectationofobtainingforthem-
_re scarcelyto be met withwhere,initspro- selvesfrom the likeservice,similarreward
gressoverthe community,the evilproduced in returnforsimilarservice.Effectof the
by privatedelinquencyhas made sogreatan fourthorder,good,and thatgoodofthethird
advance as to have arrivedat thisthird order,activeserviceperformedaccordingly:

stage, and here, in the last stage, we see the sppli.
Unfortunately, of evil, which having been cation of the precious matter, invigorating

the result of the misconduct of the rulers and exciting the active faculty, as in the case
themselves, has extended itself so far as to of delinquency at the same stage we see the
make its appearance in the character of an active faculty debilitated, and perhaps pars_
evil of the third order, exsunples are by no lyzed emd struck motionless.
means rare. Extensive and important are the practlesl

2. In the case of public punishment, i.e. inferences that present themselves as follow,
of evil purposely produced by the powers of ing from this theory.
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In the ease of evil, the evil of the fL_t ! in the degree of estimation in which, on the
order is next to nothing in comparison with occasion in question, the agent is regarded as
the evil of the second order--not tospeakof likely to be held--or in other words, in the
a _mge of evil so unfrequently exemplified es opinion, good or bad, favourable or unfavour-
the evil of the third order, able, likely to be entertained in relation to

Of the four classes into which the whole him : thence in the mental sensations, plea-
man of delinquency may be divided, -- viz. sant or unpleasant, of which the idea of the
offences against persons individually assign- act is likely to be productive in his mind:
able moffences against a mall's own welfare thence in the good or ill offices;--in the case

offences prejudicial to a particular class of of good, commonly expressed likewise by the
persons-- offences prejudicial to the whole word services.
community at large, -- in the second of these Popular.--For the employing of the word
classes, viz. offences against a man's self, the popular, as the designation of the sort of
principal element of the evil of the second sanction here in question, what (it may be
order, viz. the alarm, is altogether wanting, asked) is the ground or warrant ? Answer:

VIL Springs of actions,--appetites--de- In this consideration, viz. that the people at
sires -- motives -- interests, large, without distinction of persons, are the

Explanation of these psychical fictitious persons at whose hands the good and evil in
entities of the psthematic class, by that con- question are respectively expected : the good
nexion which is common to them with plea- and evil, mviz. of the good, whatsoever may
sures and pains in the several shapes of which be the result of the good offices which the
they are susceptible. _ people at large, freely and without coercion,

VIII. Sanctions or sources of obligation may on the consideration in question respec-
and inducement, five in number, viz. _ tively feel themselves especially disposed to

l. The physical sanction, render :--of the evil, whatsoever may be the
2. The moral or popular sanction, result of such evil q_ices as the same persons
3. The political, including the legal sane- are under, and by this and the several other

tion. sanctions left free to render to the persons
4. The religious sanction, on whose conduct the force of the sanction
5. The sanction of sympathy, limited in its here in question is considered as applying it-

application to a particular class of cases, self.
In so far as the word sanetioa is employed, Moral. _ For the employing of the word

what is thereby brought to view is, not the moral on this same occasion, and to this same
species of pleasure or pain by the prospect purpose, what is the ground or warrant ?
of which the influence on human will is exer- Answer: In this consideration, -- viz. that
cised, and the effect produced, but only the for the performance of such acts, positive and
source whence the pleasure and pain in ques- i negative together, as though not sanctioned
tion is expected to flow. ! by the political sanction, nor on the occasion

1. In the ease of the physical sanction, the in question by all persons considered as sane-
source or root of the pleasure or pain is in the tioned by the political sanction, and yet at
pre.established nature of things, and not in the same time arc considered as obligatory,
human agency, the moral sanction, or the sanction of too-

Thus, in respect of intoxicating liquors, in rality, is the term by which the source of the
respect of the pain resulting from the drink- obligation seems commonly to have been de-
ing of them when pursued to excess, the ten- situated.
dency of the force of the physical sanction 3. In the case of the political, including
tends in a certain degree to restrain a man the legal sanction, the source or root of the
from giving into such excess.t pleasure or pain regarded as eventually about

2. In the case of the moral or popular sane- to have place, is in the good or ill offices of
tion, the source or root of the pleasure or that portion of mankind in whose hamls, in
pain regarded as eventually about to have the political state in question, the powers of
place, is in the good or ill offices of mankind government are lodged, and who in conse-
at large; that is, of such of its members to quence have at their disposal an unlimited
whom the knowledge of the incident or trans- proportion of the matter of good and of the
action in question may happen to come-- viz. matter of evil, capable of being employed and

applied at pleasure in the character of mat-
e See Table of SFti_ of,4otlon, Vol. I. pp. ter of reward and matter of punishment.193-219.
t" In respect of the pleasure produced by the The case, and the only case, in which the

drinking of the llquorsin question, when not car- adjunct legal is applicable to the sort of sane-
tied to any such degree as tolmxluee sensible fll tion here in question, is that in which, under
effects_ may it not be said, and without impr__ the authority of the legislative department of
pdety, that in the ease of aperson to whom such

axe produc:ti'veof agreceble sensations, government, the matter of good and evil is
/t"is by the force of the physical sensation t_at disposed of, and applied in the express and
he is invited o_ excited to such acts _ declared view of operating in the character o_
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matter of reward, or matter of punishment, 4. In the case of the religious sanction, the
thereby giving or endeavouring to give direc- source or rootofthe pleasure or pain regarded
tion to those to whom application is actually as eventually about to have place, is in the
made of the matter itself, or the prospect and good or ill o_ces of an almighty, but to man
expectation of it. an invisible being: in whichsoever state of

In this department, it is principally to the existence, whether the present or the future,
avowed purpose of giving to men's conduct in considered as about to be rendered.
the character of subjects, that direction by 5. I.astl_, In the case of the sanction of
which they are made to abstain from such sympathy, or sympathetic sanction, the ocea-
acts, principally positive acts, as are treated sion on which any pleasure urpaln appertaining
on the footing of offences, principally in con- to this sanction is capable ofbeingexperienced
sideration of the mischief of which they are is, when of some act which the person in
regarded as productive, or threatening to be question has it in contemplation to exercise,
.productive, that the matter of good and evil a consequence about to result is pleasure or
is applied, and that accordingly principally in pain, in any shape, as the ca_ may be, in the
the shape of matter of punishment. But in breast of some other person in whose well.
so far as, in the shape of matter of wealth or being the person in question experiences an
any other shape, it is applied ; although it be interest, produced by the force of the sympa-
not deelaredly in the character of reward or in thetic affection. In this case, in the joint
that of punishment, that application is made proportion to the force with which this atfec-
of it by persons invested with the powers be- tion operates in his breast, added to the
longing to the administrative department of magnitude of the pleasure or pain which is
government, the matter of good and evil regarded by him as about to result to the
operates not less in this than in the other object of this his affection, in the event of
case ;--the matter of good and evil is capable his exercising the act in question, is the force
of being made to operate in the character of with which, by this sanction, he is urged to
a sanction, in such sort as to give to men's exercise, or to forbear to exercise, such act
conduct, in the character of subjects, such --to exercise it in so far as it appears likely
direction as, whether in the pursuit of those to be productive of pleasure, or an equivalent
public ends which in that department of go- good ; to forbear exercising it in so far as it
vernment are avowedly the objects of pur- appears likely to be productive of pain, or
suit, or in pursuit of the personal or other an equivalent evil, appears likely to be the
private ends of those in whose hands the result of it.
public powers in question are reposed. In this case, the pleasure or pain, by the

In this case, in so faras the ends in pursuit idea and contemplation of which human con.
of which the matter of good and evil is ad- duct is operated upon and liable to be de.
ministered are of the personal or other private termined, being the immediate result of the
and therefore sinister ends just mentioned, it conduct of the person in question, produced,
is in the character of matter of corruption and regarded as about to be eventually pro_
that it operates :--but how ill soever the de- duced, without the intervention of any exte-
sign and effect is, _kith which it is thus made riot will--of any will exterior to his own--it
to operate towards the giving to men's con- follows that, when considered in this point
duet the direction so endeavoured to begivan, of view, this sanction falls within the de-
the effect of which it is productive is not the scription of the physical sanction. But be-
less the same, as where, being in the charac- twcen these two cases the difference seemed
tar and under the name of a sanction, it is considerable enough to indicate the propriety
avowedly employed to the giving to men's of representing the conduct in question as
conduct the sort of direction above mentioned being in the two cases the result of two dif-
as endeavoured to be given to it when era- ferent sanctions: _ so great is the difference
ployed in the name and character of matter between self-regardingand sympathetic atfec-
of punishment or matter of reward, tion -- between the case where the pleasure

By the Treasury Board, under the direction or pain by the consideration of which a man's
of the First Commissioner, suppose an office conduct is determined is his own purely and
given or promised to be given to a Member immediately, and the case when it is his
of Parliament, for the purpose of engaging own no otherwise than in consequence of a
him on all occasions to give his vote accord- correspondent pleasure or pain being regarded
ing to the direction prescribed by that mere- as experienced or about to be experienced,
bar of the administration department : -- the by another person _ between the case where
sanction, by the force of which the direction the pleasure or the pain is his own purely
in question is thus given to the conduct of and directly, and the cue in which it comes
the functionary in question, cannot with pro- to him no otherwise than as it were by rc-
priety be termed the legal sanction; but to flection, and through the medium ofa portion
its being termed the political sanction, no of pleasure or pain of a different nature, re-
objection seems capable of being made, garded as having place in another breast,
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Taken in the aggregate, the four preceding other senctione : under the same guidance it
sanctions may, with reference and in contra- may not unfrequently be seen operating in
dktinction to this sanction--to the syrups- opposition to them, and checking them in
tbetie sanction D be termed purely soil-re- those sinister courses of maleficence into
garding ones. which, in opposition to the dictates ofgene-

The influence of the sympathetic sanction ral utility, they are all of them more or less
i. e. of the pleasures and paine belonging apt to be led by the political sanction, whe.

to this sanetion -- corresponds to, and is co- ther under its own guidance, or under the
extensive with, that of all the purely self- guidance of the religious sanction. Equally
regarding ones. A person dear to me, pre- steady and et_cient in its action with any of
sents himself to my conception as suffering or those self-regarding sanctions it cannot be
eventually about to be made to suffer pain: said to be ; but a force, howsoever weak and
by the love I bear to him, I am impelled to unsteady, is still not the less a force : and
do what may be in my power towards re- were it not for the operation of this sanc_
lieving or exempting him from it. That tion, no small portion of the good, physical
pain may be a pain inflicted by the power and moral, which has place in human affairs,
of any one of those four sanctions, or an evil would be an effect without a cause.
composed of so many distinguishable pains in- In exact proportion to the efficiency of
flicted by the powers of every one of them. this principle would be the error committed

Take, for example, the habit of drunken- by him who. on the occasion of any calcula-
hess. By that habit it may happen to the tion made of the result of the moral forces
same man to be subjected to bodily suffering on the sum or balance of which an effect de-
in a great variety of forms, all comprehended pends, the production or prevention of which
under the general denomination of fll health: had become the object of human endeavour,

here we have the pain of the physical sane- should leave out of his calculation the opera.
tion. It may happen to him to be exposed to tivn of this cause.
public shame, and by that means to sink in
the esteem of his friends and his acquaintan- Origin of the Theory of the Five Sanctions.
ces :--here we have the pain of the popular or In speaking of law, viz. the internal law of
moral sanction. It may happen to him to lose any political state (internal, I say, in eontra-
some office, more or less lucrative or honour- distinction to internatiomal), Blackstone, by
able, of which he is in possession or expects- whom it is, by an appellative not very appro_
tion: _ here we have the pain of the political prints, termed municipal, after Puffendorf
sanction. Either for the scandal of the ex- and others, divides it into four parts, one of
posure, or for some injuries done to indivi- which he terms the sanction, or sanctionative
duals, or other excesses committed in some part. The sanction or sanctions of law is
paroxysms produced by intoxication, it may accordingly an expression of not untrequent
happen to him to be subjected to punishment occurrence. So likewise the sanction or
at the hands of the law: -- here we have the sanctions of religion : and accordingly this
pain of the legal branch of the political sane- or that portion is spoken of as being con.
tion. It may happen to him to be tormented firmed by, or having received, the sanction
with apprehension of punishment about to be of law or the sanction of religion. But as to
administered to him by the hands of the AL that which, as above, is here termed the
mighty in a life to come: -- here we have the popular or moral sanction, I have no recel.
pain of the religious sanction, leetinn, general or particular, of ever having

That, in comparison with the several other seen it employed. To the sanction termed
moral forces to which the name of sanction poetical, and employed in contradistinction
has here been given, the force here termed to the legal sanction, vin. in so far as the
the sympathetic sanction is in general very whole of anything stands distinguished from
weak, is not to be denied: but, for the a part of it, the same observation may also
omitting it from the list of sanctions, this be extended.
weakness, were it greater than it is, would In fine, so may it to the physical and the
not afford any suflident warrant. Of itself, sympathetic : for, in relation to all these
i.e. without assistance from any of the other several sources of action, two things have,
sanctions, it is every now and then seen as above, and it is hoped not unsatisfactorily,
productive of very considerable effects. It been shown, -- viz. that they are each ofthem
is _o the force of this sanction that the prin- distinct from all the rest, and that they are
ciple of utility (understand of general utility) all of them what they are here termed sources
stands indebted for whatsoever reception it of action ; viz. motives, or sets of motives,
meets with, other than that which it may derived in each of these five instances from
happen to any other articles in the list of so many different sources: to which may be
sanctions to be instrumental in procuring for added, that each of them is, according to sir-
it. Under the guidance of the principle of cumstanees, susceptible of such a degree of
utility it operates in alliance with the several force as may prove sufficient, perhaps even the
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weakest of them, to enable it to overpower X. Obligation and Right: m
any one or more of the rest, i.e. to give de- Explanation of these moral, including po-
termination to human condueL even while litieal, fictitious entities, and of their relation
all those others are operating in opposition to one another, by showing how they are
to it. • constituted by the expectation of eventual

IX. Conditions requisite tor the aceom- good and evil, i. e. of pleasures and pains, or
plishment of any object, in so far as depends both, as the case may be, to be administered
upon human means : m by the force of one or more of the five mine-

Qualifications, both of them necessary, and tions, as above; viz. the physical, the popular,
together sufficient, on the part of the agent or moral ; the political, including the legal;
or agents in question, for the due accomplish- the religious, and the sympathetic.
ment of any object whatsoever, and in patti- Of either the word obligation or the word
cular for the due discharge of every political right, if regarded as flowing from any other
obligation, and thence for the due execution source, the sound is mere sound, without ira-
of every public trust, _appropriate will, and port or notion by which real existence in any
appropriate power, shape is attributed to the things thus sigoi-

Power is either power ab extra, or power fled, or no better than an effusion of ,psa
ab intra. Power ab extra is correspondent dizitism.
to, and its efficiency proportionate to the ex- XL Proper Ends of the distributive branch
tent and degree of compliance on the part of of taw :
those over whom it is considered as being Ends or purposes, the fidfilment or accom.
said to be exercised. Power ab intra wilt be plishment of which this branch of law ought
in proportion to the degree of relative or ap- to have for its principal objects, -- secur/ty,
propriate knowledge, and the degree of appro, subsistence, abundance, and equality.
prlate active talent, on the part of him by In the mention made of security, a tacit
whom the exercise of it comes to be made. but necessary reference is made to the several

In so far as operation or ec_operation to- classes of injuries against individuals other
wards the accomplishment of the object is than the man himself, to which every indivi-
considered as matter of duty or moral obliga- dual stands expose& Security is security
tion, to possess the appropriate will or incii- against misehief--against evil t_om whatever
nation is to possess the virtue of probity _ quarter it may happen to it to come, and
relative probity: and when put in contrast against whatsoever of a man's possessions, or
and contradistinction with this requisite state vuhlecab|e part of a man's frame, it may hap-
of the will, appropriate knowledge has been pen to it to be directed or to strike.
termed intelligence. On this occasion the great difficulty con-

Wisdom, probity, and power, _ of these sists in tracing the lines of distinction by
three, on attending Blackstone's lectures, and which these -several factitious entities are
afterwards readingthem when in print, under separated from each other. Subsistence and
the name of Commentaries on the Laws of abundance have one and the same matter
England, I observed the concurrent existence the matter of wealth: of security, that same
I_id down by him as conditions necessary to, matter is itself a main instrument and means
and at the same time sufficient to insure, in whereby all other instruments of seenrity
any gtven political community, the existence may be obtained.
of good government. In the case both of subsistence and abun-

With reference to government in the high- dance, over the relation they bear to security
est stations,--and in these alone, are these there is some obscurity. Security has several
conditions and qualifications brought to view branches --as many branches as there are dis-
by Blackstone, -- neither by him is anything tinguishable objects exposed to deterioration
done to show the relation borne to each other, or destruction; and in the list of these ob-
as above, by these associated fictitious enti- jects are comprised that matter, the matter
ties, or towards satisfying the reader that the of wealth, which is common to mubsistenee
division thus exhibited is of the ezhaustive and abundance_ security against mischief
kind. to human life, person, reputation, property

With the help of such amendments as (i. e. the matter of wealth, considered as
seemed requisite, the enumeration and divi- lodged in the hands of the individuals, or Jut.
sion appeared to me capable of being, with semblagesofindividuahin que_tion) andecm-
equal propriety and utility, applied in the dition in life. Security is again divisible into
political line to all subordinate stations ; in as many branches as there ar_ different sorts
the next place, to the accomplishment of any of offences, or pernicious acts, by which, pro
object whatsoever in the ascending or more tanto, seeurity is destroyed or endangered.
comprehensive line. All these objects are, with rehtticm to each

• The list of sanctions was afterwards enlarged other, so many antagonizing forces. I_ some
by Bentham, see Note. Introduction to _lorala instances, by the measure by which one ia
andLegi_tation_ VoL L p. 14. attained, so are one or more of the othem:
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in other instances, one cannot be attained, as wrongful, it is wrom_fu/self-collation; or
or endeavoured to be attained, but by the in one word, usurpation is the name by which
relinquishment, or, pro tanto, the sacrifice of it has been, and at any time may be, desig-
one or more of the others, hated.

Equality, in particular, finds in each of the Performed bythe ablator himself, ablation
other three a rival and an antagonist--and in is abdication : -- ff by the laws regarded or
security and subsistence, rivals and antago- treated as wrongful, _ wrongful abdication
nista, of which the claims arc of a superior is accordingly the name by which it may be
order, and to which, on pain of universal de- designated.
struetion, in which itself will be involved, it XIII. Division of offences, --by which is
must be obliged to yield. In a word, it is meant all such acts as on the score of their
not equality itself, but only a tendency to- reputed mischievousness are fit or have been
wards equality, after all the others are pro- or are likely to be regarded as fit to be, I
vided for, that, on the part of the ruling and viz. by the application of punishment--con-
other members of the community, is the pro- verted into offences,--from the consideration
per object of endeavour, of the person or persons, with reference to

At the same time, in proportion as the sub- whom, in the first instance, they are regarded
ject is inquired into, it will be found that in as being orlikely to be mischievous, into of-
all good systems of law, and even in all sys- fences against others--/, e. regarded as pre-
terns, the very worst not excepted, more or judicial to others, and offences against a man's
leu regard is paid to equality; that in the self_i, e. regarded as prejudicial to a man's

._gregate of the body of laws in every state, self.
_1 these others are constantly aimed at, are Division of offences regarded as prejudi-

the objects of constant care, solicitude, and cial to others, into offences against assignable
active operation ; and that in fact the laws individuals, alias private offences -- offences
have no other objects or ends in view, but against the unessignable individuals belonging
which, short as it is, are comprehended in this to this or that class, or this or that local dis-
list; and that in all bodies of law, the great trier, alias semi-poblicoffences--and offences
and constant _iffienlty is on each occasion, in against the unassignable individuals of whom
so far as the competition has place, to decide is composed the population of the whole po-
to which of them the greatest portion of fa- litical state.
your is due,--for which, in preference to the From the distinction thus brought to view
rest, provision is to be made. have been deduced diverse conclusions of no

These things considered, of the ends or inconsiderable importance with reference to
objects of the distributive branch of the law, practice : -- offences so far as the mischief, if
how with propriety could any list, more or any, which they have for their result is con-
less ample, differently composed, have been fined to the author of the offence, are no fit
given ? objects of controul by punishment and penal

XIL Formation of an uniform and mu. laws.
tually correspondent set of terms, for the Of the offence which in this ease is re-
several modifications of which the creation, garded as mischievous -- the mischief, if any,
extinction, and transfer of subjects of posses- being by the supposition confined to the of.
sion, whether considered as sources of bene- fender hlmself-- the consequence is, that no
fit or as sources of burthen, are susceptible : sooner is it fcit,mviz, by him the offender,--

and thence of a mutually connected and than by the whole amount of it, it operates
correspondent cluster of offences, consisting upon him in the character of so much punish-
of the several possible modes of dealing as ment.
above with such subjects of possession, in the Division of offences into positive and he.
case in which they are considered as wrbng- 9ative ; or rather observation made, that in
ful, and as such prohibited by statute law, or the nature of the case, for every offence com-
eonaidered and treated as prohibited by ju- mitted by a positive act, there is room for a
diciary alias judge-made law. correspondent offence committed by a nega-

1. Collation; 2. Ablation. In the case, tire act. The case of a positive offence, that
and at the point of time, at which the sub- where the mischief of the offence, as above,
jeer-matter is for the first time brought into has for its cause a positive act _ an act of
exktenee, collation has place without abla- commission : the case of a negative offence.
tion: if it be abcady in existence, then col- that in which the mischief has for its cause a
lation and ablation have place together, and negative act- an act of om/ss/on : an act
of their union tramdation is the result: in so which consists in a man's omitting to do that
far as ablation has place without collation, which it was in his power to do towards the
then not translation, but e-_t/nct/o_ is the i prevention of a mischief, which for want of
result, such positive and preventive act on his part,

Performed in favour of the collator him- etther actually d_d take place, or at any rate
self, collation is self.collation :.-if regarded would have taken place, but for some pre-
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ventive obstacle, in the application of which the only sort of offence which the nature of
he had not any share, the ease renders possible is of the _ege_/ee

The principle of division here brought to kind : and in this whole el_ of eases, the
view, extends itself over the whole field of concomitaney of the two forms of delinquency
delinquency- be the positive act what it fails. The sort of offence eommiuible by
may -- the opposite negative act is alike con- non-payment of taxes may serve by way of
ceivable -- is alike capable of being exempli- example. But in every other ease, little has
fled. If in the case of the positive act any been the notice as yet taken of it.
mischief seem to flow, the correspondent he- XIV. Ends of Political Economy :_
gative act can never be altogether unprodne- These are the same as those of the distri-
tire of the like consequence, butive branch of law. Wherein, then, lies the

As to the difference between the mischief difference ? Answer : In so far as political
of the one and of the other, it consists alto- economy is the object, so it is, that to two of
gether of the mischief of the second order; those objects, viz. subsistence and abundance,
for as to the mischief of the first order, if it a more particular and direct attention is paid,
have place in both cases, it is exactly the same than either.. to .security.°r to equality
in both cases. But in the case of the negative By distrlbutwe law, Is declared what on as
offence, the mischief of the second order -- many occasions as shall happen to have been
the alarm and the danger--is next to nothing, taken into view, shall be each man's own. By
On the part of the offender, all endeavours to political economy, is endeavoured to be as-
prevent the mischief, which in the instance certained how far, and for what particular
in question was actually produced, were want- purposes, chiefly for the general purposes of
ing. True ; but it follows not that he will abundance and subsistence (i. e. security for
at any time employ any exertions in the endca- subsistence), the use which otherwise under
your to produce a similar mischief, distributive law each man might make of his

In respect of punishment, cases there are own, shall, for the more effectual fulfilment
in which, under the laws perhaps of all civi- of these several ends, be directed and re-
lized nations, the negative act is put exactly stricted.
upon the same footing as the positive act. XV. Limits applied to the quantity and
In these cases, for example, viz. when one productions of Industry_ by the quantity of
person having another in his power, keeps the neces_aryinstrumantsofproduction which
him without sustenance till he dies- by a at the place in question--at the time in ques-
mother or nurse, a new-born child--a jailor, lion, are in existence.
one or more of his prisoners. In respect of These instruments are
punishment, the negative course of conduct, l. The aggregate mass of existing capital.
of which in these cases loss of life is the re- 2. The aggregate mass of capacity for la.
sult, is commonly put upon a footing little bour.
if any thing different from that which has That no end can be successfully pursued
place where the mischief has for its cause a to any point beyond the productive power of
positive act. So in case of a design hostile the aggregate mass of rAeans of all sorts he-
to the person or power of the sovereign, or eessary to the pursuit and attainment of it,
this or that member of the sovereignty in a is a self-evident, not to say an identical pro-
state, the negative offence, which in the case position : any proposition inconsistent with it
of a person by whom the existence of the would be a contradiction in terms.
design is known, is committed by omission Yet from this theoretical aphorism, follow
to give intbrmation of it to the competent divers practical inferences, which though they
authorities, is commonly punished, not per- will scarcely be found to admit of denial,
haps with exactly the same punishment as have found great difficulty in obtaining as-
that which is appointed for him by whom an sent.*
active part is taken in that same design, but
yet with some other punishment which does " The last sheet of the MSS. from which theforegoing sketches are taken, is dated 2lst Oct.
not fall much short of it. lf,14, Ford Abbey : at the footer thissheet thexe

Wheresoever the obligation, considered as i.qa pencil mark Go on, but no traces have been
imposed by the law, is of a positive nature found of the subject having been _esttmed
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EQUITY DISPATCH COURT PROPOSAL.

Quest/on. By whom is it necessary, or may be of use, that c%,nizance should be taken of the
proposed Law Reform system in general; and these pages in parucular?

Answer. By the persons here following:
I. Equity saltors_ desirous of the relief promised by it.
2. Persons at large_ desirous of seein_ law reform at large.
3. In particular, persons at larvae, des]rous of seeing established the system of Ioc.aljudiv_tories,

with a view to which the instituuon of the Dispatch Court, with the system of procedure tot the
application of it, is propo_ as a measure of experiment.

4. More particularly still, members of Parliament, desirous of seeing produced these same re.
sults_ or any of them.

panied by the offer, which you will see, of my
SECTION I. gratuitous services such as they are, towards

the accorop]ishment of this great purpose.PURPOSE EXPLAINED.
4. Fzrst, As to the instrument of relief.

Jeremy Bentlurm to the honest and a_icted For presenting it to your view_ a genera]
among JEqui_/_uilors. idea of it--here too s few words may suffice.

5. Mode of procedure, the summary_

FELLOW COUNTRYMENAND FELLOW substituted to the self-styled regular : with
COUNTRYWOMEN, a judlcatory, of a species correspondently

1. To convince you of your a_ictlon, words simple substituted to that complicated, diver.
would be thrown away : feelings afford but sifted, entangled, extortious and purposely
too sufficient proof. That which you have dilatory system of judicature by which your
need of, is relief, and to put you in the way affliction is produced.
--the only way--of obtaining it, is the oh- 6. Regular procedure, otherwise called
jest and business of this Address. technical: technical, from the Greek, mean-

2. You the honest--you the aj_llcted--to ing artijiclal : originally in a good sense, but
you alone is it made :--from you alone can in this case, from the employment given to it
that information and co-operation which are now in a bad sense ; the distinctive character
necessary, be looked for. By honest I mean, of it being the employment it gives to artifice,
of course, those who are such in relation to in substituting expensiveness to frugality,
the suits in which they are respectively era- delay to dispatch, misdecision, or non-d_/_'¢_
barked. To define the two classes, and at where decision is due, to right decision-- all
the same time to draw the line between for the sake of the profit extractible from the
tbem--a line, and that a clear one_a few extra.cxpem_e.
words may suffice. Honest, and aJticted, 7. Judicatories in which the re_mlar is
those who, to the plan which you will see in use, for example, the Westroinster.HaU
presently, give their consent : dishonest, and Courts: and, in particular, those which are
aJ_cters, those who refuse it. For, by the the scenes of your torment, the so miscalled
plan (as yon will see,) minutes of continu- Equity Courts, as likewise the no.less mis-
ance arc substituted to many years : shillings calledcourtsChris6an,alias,SpiritualCourts,
of expense to hundreds or thousands of a//as Ecc/es/ast/ea/Court&
pounds: probability of right decision, not 8. Judicatories in which smmaary prose.
lessened but increased by the same system dure is in use--the small-debt judieatories
of simplicity by which existence is given to called Courts of Requests and Courts of Con.
the saving in delay and expense, science, _ those held by Jasti_ of the Peace

3. Instrument of relief, what--course to when acting singly, or otherwise than in
be taken by you for the obtaining it, what: -- General Sessions, -- those held by /ikm_.
these are the heads of the matter, which I rupt¢9 CommiMioners: add to these, Courts
have to submit to your consideration; acemn. MASTer, and Committees of either Houme
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of Parliament, when employed in the elidta- eary. But, for this last-mentioned purpose,
tion of ev/dence, all the information you will be able to give,

9. Secondly, As to the course to be taken as to the state of the suit, will not, in the
by you, for the obtainment of this same in. instance of every suit, be sufficient : and,
strument of relief. For this purpose I must where it is not, to give completeness to it,
begin with bringing to your view the autho- the authority of the House of Commons,
rities the co-operation of which will be he- applied to the solicitors in the several suits,
cessary : -- These are-- 1. Parliament ; 2. and employed in the elicitation of the parti-
King, acting separately ; 3. House of_ Corn- culars of them, may, for the information of
mong acting separately. Parliament, by the the judge, be necessary. Of the heads of
requisite enactments; King, by his Corn- such information you will presently see a

list. The receipt of as much as can be re-m/ss/ons given to Judge-..say the Dispatch
Court Judge, and his subordinates.;. House eeived by me of this body of information,
_0f Commons--eventually, by the ehcztatlon, and the making use of it for the purpose of
as you will see, of some eventnaUy necessary the Bill, is another of the subject-matters of
evidence--over and above all which there can the offer which you will see.
be any adequate assurance of your being able Now, as to some further details respect-
to give respectively, for the purpose of en- ing the proposed instrument of your deliver°
abling the judge to determine, in relation to ance, and the course to be taken by you for
each one of your several suits, whether it be the obtainment of it, and the putting it to
so circumstanced as that his authority is ca- use. The plan I have formed for this, is as

pable of being employed in it to advantage, fo]lows:--
10.--L First, As to the enactments and 1. That, if necessary, to calm the appre-

the Bill eontainingtbem. In the texture of bension of those on whom it depends, the
a draught for that purpose, which will pre- duration of the change so to be effected be
sently be bronght toyour view, you wiU see, but temporary: say, for example, for three
besides the enac"tments, examples where they years, unless at or before the expiration of
presented themselves as necessary or useful that time, made perpetual or continued.
for the explanation of them ; ItEAS0_S, for 2. That instead of being chosen by the
the explanation as well as justification of recommendation of some person or other,
them ; and instructions to the Judge, where, whose emoluments and power, might, by the
in each individual case,--to enable him to do administration of such relief, be more or less
justice, by the adaptation of his decrees to reduced, -- the judge be chosen byyou--tbe
each individual case,--the liberty allowedby_ persons for whom it is intended.
such instructions may be necessary, instead 3. That the mode, employed for the ma-
of the obligation imposed by a set of general nifestation of this choice, be--the ordinary
and /nd/scr/m/nat/ng enactments, applying mode in use in elections: _ by ballot, to ex-
alike to mutually different cases, such as re- cinde danger of offence.
quire mutually different orders and decrees : 4. That the title to vote be constituted
for which cases accordingly one and the same by a written instrument, presented to the
enactment could not so well serve. A returning officer : that instrument being the
draught of this texture is one of the sub- duplicate of a petition to the King, which
jeer-matters of the o_'er which you will see. had been delivered in at the proper office,

IL Next, as to the distinct co.operation nraying his Majesty's concurrence, as above,
necessary on the part of the King. For the in re"lation to the several suits, in the event
obtalnmant of it, as also for the obtainment of the passing of the act: that is to say, by
of his concurrence in the act of" Parliament, his commission given to the judge so elected :
a petition from such of you as are repectively that petition being signed by parties, one or
desirous of this relief, will, as you wilt see, more, who are desirous of seeing such trans-
be necessary. A draught composed of the ference made : so signed, and thereupon exbi-
proposed tenor of such petition, is another bited by a party signing, or by some person
matter of the offer which you will see. _. employed by a party siguing_ as agent for

IIL Now then, to enable the Kink and his that purpose.
5. That the petitions, so presented andadvisers to judge, whether the change will be

beneficial upon the whole, as well as whether I exhibited, be composed all of them, of a
you are respective|y desirous of. it ; as also to printed paper, of the same tenor, .ea_..of
enable the judge, in remrion to _ne stars m them containing in manuscript a description
which you are respectively engaged, to saris- of the circumstances of the individual person,
fy himself before-hand, whether it will be and the individual suit in question, under the
tbr your advantage that he should take cog- bereinafter-mentioned heads.
nizance of it,-- information under various i 6. That for the purpose of enabling the
heads, from yourselves, and (for the reasons judge to determine within himself, in re]a-
that you will see presently, generauy spea_- tion to each suit, whether the. advantage of
leg, not from your iawyersL) will be neces- the parties,- or of such of them, at the
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least, whose object is the attainment of the application for it, no such secrecy would be
ends of justice, would upon the whole be needful --but, tootrne it is, no such certainty
promoted by the transference of the suit to has place.
his cognizance, as wen as to perform, as per 12. " Not a man will give his name to
£No. 7, the examination of the solicitors, -- such a petition." This is what was mid to
you do, each of you, annex to such his poti- me. Said to me, and by whom ? By a man,
tion, information in relation to the suit, under who, to a sincere desire to see the measure
those same heads, in 8o far as he is able. take effect, adds as complete an acquaintance

7. That for the purpose of completing, as with all the circumstances requisite to the
far as may be, relative to each suit, the body formation of a correct opinion on this sub-
of information, under these same beads, for ject, as the soundest judgment, applied to
the use of the judge, --a committee, at the adequate opportunites, can give. But this
motion (for example) of the mover of the Bill, was immediately upon the first mention of
be appointed, with power _o examine, as per the proposed petition, and before the provi-
1No. 8, the solicitor or solicitors, one or sion made for the requisite concealment had
more, in each of the several suits then in been mentioned to him: which mentioned,
pendeney ; and in particular, in the suits he joined with me in being satisfied with its
here in question : as likewise, in relation to adequacy : and the Bill, in the state it was
any suit in which no party has preferred any in, had received not only the most cordial
such petition, to ascertain what the cause is, good wishes, but the most unreserved appro.
why no such petition has been presented, button.

8. That, in relation to each suit, of which 13. If it were necessary, that the delivery
he sees reason to take cognizance, the judge of the petitions at the office should be per-
do proceed by calling before him, at the out- formed before the passing of the act, your
set, the solicitor or solicitors, for the pur- desire to be rescued from the gripe of your
pose of learning the state in which the suit tormentors might be known to them, before
is ; and the documents, the inspection and you had such an assurance as you would be
possession of which is necessary to the'giving capable of receiving as to the being rescued
due determination to it. from it. But, in such delivery there would

9. That, forasmuch as by every suit thus be no use, unless and until the act were
taken out of their hands, the interest of all reseed ; in which ease, as yon have seen, it
the several lawyers, official as well as pro- would be necessary to the purpose of the
fessional,--professional at least, inasmuch as election of the judge. In that event, and
no indemnity can be awarded to them,--ean- at that" time, flue it is, that it could not
not but suffer detriment, on which account but be liable to be known to them. And,
opposition to the transference, and resent- even in that event, to no one of you could it
ment towards the suitors, known or sub be matter of perfect certainty, that his case
pected to be sharers in the endeavour to would be of the number of those, of which
obtain it, will, on the part of the generality it would, in the eyes of the judge, be of ado
of them, if they be as other men are, be a vantage to justice that he should take cog-
natural, not to say necessary consequence nizance. But, of these same precautions,
which resentment their relative situation you will hereafter see such a description,
will afford them the means but too ample for that no such apprehension will have place in
carrying into effect, to the injury of the more than a small proportion of your whole
suitors, in all degrees up to that of utter number: and, by declining to take part in
ruin, -- all requisite measures be taken, for the election, they will have it in their power
keeping from all such and other adversaries, to exempt themselves from it. Of that ease
in relation to each such petition*, all know- a sufficient deaeriptibn will be seen in the
ledge, and even suspicien, of' the fact, that, hereinafter account given of the Bill.
on the occasion of that same suit, measures 14. In the event of the passing of the
have, by the suitors, or any of them, been Act, in such strength will the protecting
taken, for the obtainment of the relief con- power of the eye of public opinion be bent
templated, upon the whole scene, that, by the most

10. That, of the saving of loss so severe timid-minded suitor, scarcely could any up.
to you the raamj, loss to any amount, to prehension be felt, capable of deterring him
that portion of the comparatively few in quce- from taking his chance for so unexpected and
tion, should be an inseparable consequence, consolatory a benefit.
is a matter of undeniably just regret : but, 15. A state of things that will probably
such is the condition of human affairs : nor, he not unfreqnently exemplified, is this :
from this consideration, can any defensible Though all parties concur in interelt and
reason for omitting to administer the relief, probable wishes, yet no more than one may
be dedtleed, have seen this address, or be 0o _toated, as

11. True it is, tlmt, if the obtainment of [ to be capable of being made tO see it, with
the relief were a certain consequenco of the the degree of speed desirable and de_ed:



102 EQUITY DISPATC_ COURT PROPOSAL. [SEc_. I.

for the concurrence of no person so clronm- 7. If and when the number of the suits so
staneed, it should seem, need any petition petitioned for, is, in the opinion of the pro.
wait, posed Mover of the Bill, sufficient to pro.

16. A state of things, calling indubitably duco the requisite share of attention in the
for this result, and frequently exemplified, is House,--in that case, and in that ease alone,
this : -- Persons there are, one or more, will the motion be m,u_e.
whose names must, in compliance with legal 8. For this purpose, an account of the
forms, have had place, in some of the pro- filled-up petitions received, will be kept at
ceedlngs of the suit,_but, in whose ease, the private office as above; and, each day,
they having no interest in the event of it, will be put up and kept hanging, in a place
the concern they here with it will not be in which it will be conspieuons to passengers.
known, to a party whose desire it is to see It will be composed of a paper, printed in
applied to it the here proposed change, placard letters, with manuscript characters,

17. If, and when, such Dispatch Court exhibiting the number of such copies re-
shall have been established,--tbeJudge, in- eeived on the foregoing day, and the total
stead of the K_ng, will be the person to number received up to that day. On that
whom the petition for the cognizance to be same paper, should any occurrence have
taken by him, will be to be presented, by all taken place, of which it might be of use that
persons desirous of seeing their suits thus you should be informed, indication will be
transferred, made of it.

1. Now for the offer I have to make to you. 9. When your determination to take part
Drawing the petition, drawing the bill, find- in the business is taken, the sooner you give
ins a member adequate to the task of moving effect to it the better. For, the greater the
for it, securing for it able supporters in the number of you, the greater will he the pro-
House--all this is done already, bability that your wishes will be accomplish-

2. Remains for the secrecy the security ed : and, the greater the number known to
which I promise you, and the description of have concurred, the greater the encourage-
which will presently here follow. The offer, meet afforded to all persons who are in the
you will, each of you, consider as addressed same sad case.
to himself.

3. By a letter, addressed to me, inserting I 10. Moreover, in the b/l/will be found a. clause, that among those who belong to the
on the cover the words "On the Dispatch same class, in respect to degree of aptitude
Court," apply at the Westminster Review of their cases for the reception of the relief,
Office, No. 2, Wellington Stq_et, for a copy the case of each person's suit shall come on
of the petition which immediately follows, for hearing, antecedently to the cases of all
Whatsoever be the number of the parties, suits, th_ petitions for which were not re-
one and the same copy will suffice for all of ceived till a day posterior to that on which
them. Of the price, the regtflations of the his was received : and that, in the case in
8letup O_ are said to inhibit the mention which several petitions have been received
in this place, on one and the same day, the order of pre-

4. This copy, or some other, each party, audience shall be determined by/ot.
or set of parties, will return to the private 11. To each one of the unhappy suitors,
office or shop, with the signature or signa- who, on the ground of a pretended contempt,
tures, of the party or parties, intending to are immured by Equ/t 9 in the Fleet prison,
present the petition to the Government Of- all these copies _ be delivered gratis.
flee :_this copy with the answers made to 12. On the same terms, copies would be
the quer/es or say heads, which you will see delivered to every proposed petitioner, who
inserted in § 4 of this, for the purpose of would give me adequate assurance that his
eliciting the information hereinbefore spoken circumstances would not e.fford the expense,
of as requisite. _ were it not that I have been assured, by

5. Should the Bill pass, kin that case, a competently-informed and judicious friend,
and in that ease only, you will apply again that in that case, demands would rain in upon
t_ the above-mentioned private office, and me in intolerable number; that is to say_
obtain another copy for the purpose of its partly from dishonest persons, thus seeking
being delivered at the Government Office, to obtain copies, for the purpose of selling
with the manuscript part, as above, tran- them ; partly from dishonest suitors, for the
scribed from the first copy, in such manner purpose of exhausting the stock, obstructing
as to render the second an exact duplicate the plans, and punishing the originator for
of it. having originated it.

6. A third copy, letter.press and manu. 13. However, if any Member of Padia-
Kript together, will he requisite, for the meat, whose name will, of course, as such,
purpose of serving at the above-mentioned afford an adequate _ecurity against abuse,
election of the judge, as proot_ to the return, will, for this purpose, apply himself to me,
ing off_r, of your right to vote, as above, mentioning the name of the suit,
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and the name of the suitor, for whom, and be shrunk fro'm, so long as life remains in the
at whose desire he applies, the three copies hand that moves this pen.
shall be delivered to him on the same gra- 17. Some account of this same bill forms
tuitons terms, the matter of the third section of these pages.

14. When your petition is delivering in at

the GoverMment Often, request, of the person SECTION II.
to whom it is delivered, proof of the fact of
such delivery, by his attestation, written on I_QUITY8UITOltfl'PETITIONI_OILDISPATCH
the copy so delivered in, as likewise on the counT.

copy reserved by you for the purpose of the To the Ki_'s Most Excelleltt Majesty,--
election, as above. Should the making of these THE PETITIOlq Of the Undersigned Persons,
entries, or either of them, be declined at the all of them SviTOaS in one or other of your
office---(en event, against which, how impro-
hable soever, the requisite provision must not _kJESTY'8 F_sQUITYCOURTS;
be omitted,) you will do well to enter on H_mb/y SAowet/t,
both copies, in the same words, a memoran- 1. THAT, in common with the rest of your
dum of such refusal: but, before the making of Majesty's English subjects, but in a more
such memorandum, you will do well to apply especial degree, we feel ourselves sorely ag-
at the office, with some trust-worthy person, grieved by the delay, expense, and vexation,
in quality of witness, to give his attestation by which obstruction is opposed to applies-
to such your unavailing endeavours, tions for justice in the superior courts in

15. As to what depends on myself towards general, and above all, in the courts called
the preservation of the above.mentioned se- Equity Courts.
crecy,--it is not without regret that I con- 2. That this obstruction is the result, not
sider and acknowledge, that the nature of the of the natural state of things, nor yet of any
case affords not as far as I can see any better misconduct, with which the functionaries of
assurance than my name promises: if to you justice, in these our times, are especially
any additional security presents itself, state chargeable, but of that mode of remuneration
it to me, and the requisite attention shall be for judicial service, which the rude state of
paid to it. My way is--if on any occasion, society in the early ages, perhaps, neeessi-
I see reason to regard myself as being an oh- rated.
ject of suspicion, --if I am even expressly 3. That this grievance, though at all times
told as much, -- no offence do I take, much so constant in existence and operation, in ju-
less do I, as some on an occasion of this sort dielal practiced|--has at all times stood pro-
do, betake myself to blustering (such being hibited by an express law, and that, the law
thenatural and ordinary resource of a person, styled by pre-eminence Magma Clurfta,--the
iowhoseinstanceasuspicioniswellgronnded,) very law which stands first in the statute+
but join cheerfully in contributing what de- book, and has at all times been regarded and
pends on me towards the removal of the sus- spoken of as the corner-stone of that consti-
picion, and quieting the anxiety of which I tution, by which the government of your
am the cause. Not but that, were it my de- Majesty's kingdom has, at all times, been so
sire to do injury, it would be in my power so highly distinguished, to its advantage, from
to do, to individuals in number more or less all other monarchies.
considerable, without frustrating my plan in 4. That by the said statute, it is declared
regard to the rest. But, being thought to be in express words as follows: Nulli differemus,
what I am thought to be, my hope and belief nulli vend_us, n_lli negabimns justi6am--
is, that there arc not many persons, in whose we will not delay, we will not sell, we will
eyes the danger, such as it is, will be forint- not deny, justice to any one.
dable enough to prevent their taking their 5. That in direct contravention of an ordi-
chance for the relief, sauce and promise thus clear and express,-

16. To a member of Parliament, as being justice in your Majesty's Equity COurts, has,
prepared to move for the Bill, allusion has at all times, by artificial devices, been delayed
been made already. X man, of the first rate to all, without exception; sold to the comps-
for talents and influence, stands pledged to ratively few,.who have been able to pay the
me for the rendering you that service. No extortions price, at all times put upon it (to
session, no day, will be wasted ; no moving which unhappy number belong we, whine
resolutions, or a preparatory committee or names are hereunto subscribed ;) and utterly
committees, for the elicitstion of evidence to denied to all who have been unable to come
form a ground for it. A motion for a corn- up to that price; to which last _ belong
mitteewillfollow, whethertheleavebegranted the vast majority of your Majesty's English
or refused: for thereso/ut/ons, ifit be refused, subjects, not to speak of others.
No exertion, no effort, which affords, were it 6. That, for some generations, in and by
ever so slight, a chance for your relief, will your Majesty'e courts of justice, two euen.
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_lly different forms, modes, or courses, of ' which application will have been expressly
judicial procedurehave been carried on, and made of it.
acted under: the one called the regu/ar, the II. That, under the existing system, the
other the summary : the reyu/ur mode having interest of men of law being, for the most
been, almost the whole of it, the work of _rt, so unhappily, and, to no small extent,
a set of judges, who, all the time, have ac- irreconcileably adverse to that of the rest of
knowiedged and declared themselves incom- your Majesty's subjects--the interest of men
_t to make law; the mmmum3,the work of law in general, but more especially of those
ofthe onlyleglslature of these your Majesty's _o_ 3 whom your Majesty would have to
realms--the King, Lords, and Commons, in make choic_of a judge for the proposed new
Pariiament assembled, court, and of those by whose advice and on

7. That this course of procedure--the only whose recommendation such choice would, in
one which has its foundation in a¢Imowledged ordinary course, have to be made,m we san-
law--not only in the #ature of it, shuts an not, consistently with observation made of
effectual dooragainst all factitious delay, e.x- the universally-regulatlng principle of human

use, and vexation, but is, in a superior action, entertain any the least hope of a suc-
ee, not to say exclusively, calculated to cessful issue to the proposed experiment, if

ensure rectitude of decision : and is, accord- the choice in this respect were made with-
lug]y, not a mere makeshift, ])ut the only out some deviation from that same ordinary
course really adapted to the purposeof glving course.
execution and effect to that main part of the 12. That, a course, however, there is, by
body of the law to which it is intended to which--in a mode universally familiar and
give exocution and effect--in a word, to the approved -- a choice, satisfactory to us, and
attainment of the ends of justice, fully competent to the purpose, might be

8. That the giving to us, your Majesty's made without prejudice to your Majesty's
subjects, in all eases, the benefit of this ex- undisputed and indisputable royal prerogative
¢lwsiee_ apt course of procedure, would re- ---and without other sacrifice, than such of
eesaitate the reviralofthat aU-eomprehensive which precedents in abundance are already in
system of localjndicatories, which had place existence.
in the daysof our Saxon aneeeton, and which 13. That, accordingly, by the 9th and 10th
(though traces.. of it still remain,) became vir- of King Williamthe Third, chapterthe 15th,
really extingmshed, by means of the Norman tceess to justice is provided, by means of
conquest : and, though ultimately, if admi- iudges, who, underthe nameof arbitrators, are
nistered as it ought to be, an_might be, and _hosenbythe sole will of suitors, without any
substituted to the present so inadequate sys- commission from, or cognisance of soch choice
tern of judieatories, the aggregate expense taken bythe sovereign of this realm : and, to
would even be reduced by it,- yet, in the the decrees of the occasional judges thus
first instance, a very considerable expense chosen, is the forceof law accordinglygiven;
would be an indispensable preliminary to it. though in a very inadequate manner, and to

9. That, antecedently to the disbursement a very inadequate extent : owing to the ad-
of thut extra expense,-- an institution, which verse interest and irresistible power of the
if practicable, would of course be highly de- permanent judges of the superior courts.
sirable, ism one, by which the effects of the 14. That, in Likemanner, at divers times,
substitution of the summary system of pro- and in divers places, originally under the
seduce, when substituted to the equ/tymode, name of Courts of ttequests, and thereafter
which is the most oppres_ve of all the modes under the name of Courts of Comwience,
of the regular system, might be rendered courts officiatingby the like summarycourse
matter of experience : which experience oh- of procedure, have -- each of them -- by a
rained, either the supposed improvement will statute made and enacted for the purpose,
be shown to be impracticable, or a sufficient been established: andthat, in the instance of
warrant will be given, for the expense neces- none of them, in the choice or appointment
sary to the making ageneral applieatlon of it. i of persons therein officiating as judges, has

10. That we have seen a work, published any part been given to be borne by your Ma-
under the title of Justice and Cod_ftcation jesty, or any of your Majesty's royal prede-
Pet/tious,* by Jeremy Benthsm ; in which, cessors.
by the name of T_ Dispatch Court, a de- 15. That, confldiug in your Majesty's pa-
acripdon is given of a judicatory, by means ternal goodness, and praying, as by these
of which an effectual trial might be made of presents we humbly but earnestly do pray,
the propmed summery system, with very in- that, in the appointment of a judge of the
considerable expense, and without any PAr- hereby.proposed Dispatch Court, the choice
raugement produced in the case of any suit, may, m the first instance, in th/s ease, as in
other than the several individual suits, in thatofanArbitratlonCourt, asabove, be made

by suitors, -- we desire not to exempt such
mSee VoL V. choice from the controni of your Majesty's
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paternal hand: on the contrary; it is our x: Suits, comparative mdtahlene_
humble request, that, as often as made, any xi. Auxiliary Judges, if needed.
such choice shall be made subject to disallow- xii. Sittings, times o£
ance, by your Majesty's royal negative. 3. Of part the second, the matter is dlstri-

16. That, aceordi_giy, we further pray, buted into _tions; under the heads follow.
that it may please your Majesty, to issue your ing:
Majesty's royal proclamation,-- declaring -- § i. Examination of Solicitors.
that if, and so soon as it shall have pleased iL Pre-audionee by Lot.
your Majesty in Parliament to institute a iii. Initiatory Examination of parties.
Court of the description above mentioned, iv. Appropriate Intercourse, constant
with powers necessary and requisite for the and Universal, secure&
giving execution and effect to the institution v. Mutualsecurity for appropriate forth-
thereby established, your Majesty will be grs- comingness of things and persons
ciously pleased to appoint a p/ace, at which secured.
we the uadersigned and such other persons vi. Non-Litigants' attendanee secured.
as may have successively added their respee- vii. Subsequential Evidence elicited.
tire signatures, may assemble, and then and viii. Equity Court Costs disposed of.
there, in the way of ballot, make choice of a ix. Dispatch Court Costs disposed of.
person to be appointed to that office; and, x. Execution, how performed.
under and by virtue of your Majesty's royal xi. Suit. how terminated.
cor_lmission, to act under, and give execution xii. Eventual retro-transference of Suits
and eft'eel to, the powers thereof: subject, not terminable within time.
however, to your Majesty's undisputed and xiii. Expense of the Court, how provided
indisputable royal negative, upon any person for.
at any time so elected. 4. In the Bill itself, has between Judio

17. That, in the humble hope of such your eatory and Procedure, the formation of the
Majesty's gracious and compassionate corn- instrument, by which the work was to be
pliances, we your Majesty's afflicted subjects done, was the object which had the best
have hereunto subscribed our respective claim (it was thought) to precedence. But,
names, residences, and conditions in life in in tbeaecount here to be given of it for the
respect of marriage ; prefixing in each instance information of the proposed petitioners, con-
the names of the suits in which we are suitors, ception (it is thought) will be assisted by
as likewise the names of all the several other bringing to view the work itself-- the sy_.
suitors, in such suit, and on which side thereo! tern -- for the applicution of which the official
respectively, as far as known to us. Witness hands arc to be employed-- before bringing
cur hands _ to view those same hands, with the powers

given to them for the purpose of the em-
ployment.

SECTION ]II.

DISPATCH COURT BILL---SOME ACCOUNT OF IT. § i. Examination'of So_citors.
5 or 1. Purpose of this examination, oh,

I. THE Bill may be considered as divisible raining as to the nature of the several suits,
into two parts. In partthe first, is contained such insight, as will enable the judge to see
the matter belonging to the necessary r_ew which of them afford the best promise of be-
Judlcatortj. In the other part, the matter ing dispatched, within the length of time pro-
belonging to the so well known, but to suits visionally allotted for the duration of this
of the description in question i so newly ap- experimental system, and with subordinates
plied, course of Procedure. i in no greater number than that to which fro-

2. Of part the first, heads under which the gality appears to prescribe the limitation of
matter will be distributed are the follow- it.

ing: --"
§ i. Judge located, how. § ii. Pre-aud/ence by Lot.

ii. Judge's Remuneration. 8 or 1. Having, by the lights afforded by
fii. Registrar. the information contained in the anJwers
iv. Eleemosynary Advocate. made to the queries, inserted in the several
v. Deputes to Judge and Registrar. Petitions constitutive of the titles to theeotes

vi. Judge's Powers, exemptions, and at the election by which he was seated _ to-
checks, gether with the result of the examination of

vii. Prehensor and his Deputes. the several solicitors--obtained such insight
viii. Consignees. into the nature of the several eu/t_ and the

ix. Grounds of decision, progress made in them, as may have em_ led
him to distribute them into classes with a

• It will be seen that this arrangement was view to pre.audience, what shall the judge
afterwards slightly _ titan by the aumor, doi in tehttien to this point, as betweu he.,-Ed.
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dividmd snd individual in the same e_s? --mlghtc_berwise have been taken for giving
Answer : As to days, first come first served, further increase to the expense and delay of
.All suitors, whose petitions were sent into the suit, for the sake of the profit extractible
the private office mz a Monday, heard before by them out of the expense; and, in this
all those whose petitions were not sent in endeavour, the judge,_his interest having
till the Tuesday, and so on: _ a premium (as you will see in the judiciary part of the
this for promptitude. As to those which were Bill,) been made the same as yours,_wfll not
sent in on the same day, let chance deter- only ass/st yon, but, if and so far as needful,
mine. 2_ea_, : Choice admits of undue par. ant/e/pate you.
tiality: chance does net. 11 or 5. And now, as to probability of rec-

Whenever choice presents no advantage, 6tade of decision on the part of the Judge,
it is u rule with me, beth in legislation and over and above the saving in respect of ex-
judicature, to employ chance, which pus- pense end delay,_you see already what
senses this advantage, advantage this natural and familiar mode of

procedure will give you,--in comparison with
§ Hi. Initiator V Kvamination o/Parties, the unnatural, technical, and lengthy mode,
7 or 1. The suit, with the documents be- devised and stlpported under the existing eye-

longing to it, being taken out of the hands of tern, for the sake of the profit extractible out
the Judges of the Equity Courts by the Dis- of the expense.
patch Court Judge, in consequence of the
Iights obtained by the examination of solici- § iv. Appropriate Intercourse, co_st_t and
tots as above, need notice being given to universe|, secured.
the parties, or such of them in the instance 19_or 1. In no more than a ¢omparativeIy
ef whom such sttendance is at once needful small number of instances will it be possible
and practicable,--you will thereupon find to give termination to the suit at this first
yourselves in the presence of your adversary hearing. In the other instances, further hear-
er adversaries, _ur, in the case of an ami- rags, one or more, will be neeessery. By the
sable suit, of the parties _ointly interested Dispgtch Court Bill, every person, whether
with you: _ all of you, at the same time, in party or witness, who comes upon the stage,
the p_senee, and under the orders, of the is, before his departure, laid under the obli-
judge, gation of giving information of some mode of

8 or 2. Instead of the five yearB and up- ! addressin_lletterstohim, which, in the course
wards, _ which, at the eommencemcut of of the letter post, may be sure to reach him
the suit, it would have been in the power of at a foreknown time, so long as the suit lasts;
• dishonest defendant to cause to elapse, be- changing the information upon any and every
t_ore an effectual answer had been given by change of residence. Thus is put the extin-
]aim to the demand made upon him for his guisher upon all chicaneries about notice.
evidence,-- you will now have the advan- Prodigious is the mass of expense, delay, and
tags, if you are on the plaintiff's side, of re- in_ustice, against which the door is shut by
eeiving aU the evictence at that same hearing this arrangement. See, in the Petition for
extraetible from him in suppert of your de- Justice, _ title, J_lind fixation of times for
mend, _ and either the evidence itself, or Judicial Operations. (Vol. V. p. 470.)
iaformatiou of the tvidence, which he looks
to employ in his defense against such your § v. Mutual Securlty for Appropriate Fort_
demand: if the side you are on is the defen- comingness of ThingP and Persons secured.
dant's side, your advantage will be _ that of 13 or 1. Namely, -- of things , whether in
furnishing the judge thus early with reasons the characters of articles of value, and as
why he ought to put an end to the expense such subjects of the contestation, or in tha_
and vexation under which yott are suffering, of sources of evidence : of persons, whether

9 or 3. Whatever answers s party exa- in the character of persons under guardian-
mined on your behalf gives, you rosy follow ship, _ as in the case of wives, children, and
up your first question by further questions prisoners, for the benefit of those same per-
arising out of such his answers : and so on sons, -- or in the character of sources of
tot/us quot/es; and thus you _ obtain e evidence ; or, as in the case of defendants,
much greater probability of eliciting all the for the purpose of their being compelled to
evidence which it would be of. use to elicit contribute, by disclosure, to the fortheoming_
from him, than you could obtain from him ut ness of things or persons for either of the
& distance, in the way of ep/sto/a_ corre- _nst mentioned purposes.
spondence, as in the Equity Court practice. I 14 or2. For ae(ual fortheomingne_s pro-

lO or 4. On this occasion, _ according to | vision is made in Part L Judiciary, under
the stale at which the suit is arrived, you l the head of Preheasor_ and Deputes |Men-
will po_qm the means ef putting an end to, | sem3ers.]
or anticipating , any measures which, in son- | 15 or 3_ 5ectwlty for fo_J_eomiagneu,
sequence of the oppomtinn of the-interest of | whether of things or persons, for the purpese
your solicitors and your several other agents, | of eventual compensation or panishnamt in
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c_e of wrong _ this security, if given to which had been promised to itself, by preme-
both sides, is serviceable to both sides, and ditated injustice. By the Dispatch Court_
conducive to justice : it is accordingly, under such provision will be made accordingly, as
the proposed system, given to both sides. Of to all such costs as it finds disbursed or in-
all possible modes of affording this security, curred in the Equity Court.
-- power is given to the Judge to employ, in 21or2. As to the Dispatch Court Costs, tbe
each case, that or those by which, to all par- aggregate of them will, on this occasion, re-
ties taken together, the least quantity of in- quire to be distinguished into two branches.
convenience will be produced. The first will be composed of all those, the

16 or 4. Harshness and inefficiency--these burthen of which will be prevented from
opposite defects, with the addition of corn- pressing on the shoulders of suitors __ those
plexity, dilatoriness, a_d expensiveness, all children of affliction, on whom, after all pos-
in the extremes-- such are the vices by which _ible alleviation made, the pressure will re-
the practice of the Equity Courts has been main so deplorablyhcavy--bybeinglaidupon
shown to be polluted (see Petition for ,[us- the people at large, who, without being loaded
rice,) m and from which the proposed prac- with this burthen, enjoy all the benefits which
rice of the Dispatch Court may be seen to be law affords;--the other branch will be corn-
pure. posed of those which are not susceptible of

so desirable a distinction.
§ vi. Subsequential Evidence Elicitation. 22 or 3. To the first branch belong those
17 or 1. The evidence, with the elieitation which are necessitated by the remuneration

of which the suit commences, is elicited in and equipment of the public functionaries :
the justice-ellamber, by word of mouth, as as to which, see in the part which relates to
above. Of ulterior evidence, d the source, the judiciary, the seven first sections, and in
whether it be a person or a tlting, may be at particular, section 7, Prel_ensor and Deputes
any distance. Upon the distance it may de- [Messengers;] and section 8, Co_sig_es.
pend -- whether it will be for your advantage 23 or 4. To the other branch belong those
that the Dispatch Court judge should take costs which are necessitatedby the elicltatiom
cognizance of your suit. Where the evidence of evidence. For this purpose, the whole mass
is at a distance, it will depend upon c_rcum- of evidence, which, on this occasion, can re-
stances _ whether to employ the word of quireto be elicited, may be distinguisbedinto

. _muth mode, or, to save the delay and ex- that part, the source of which is situated
pense of travelling, the mode by letters, or within the local field of the jurisdiction given
say the epistolary mode. to the Dispatch Court: _ namely, the metro-

18 or 2. By the Dispatch Court, either the polls, and its vicinity, _ and that part which
word of mouth mode, or the epistolary mode, is not thus fortunately situated.
will be employed, instead of the secret mode, 24 or 5. In _egard to this home part, as it
which, under the existing equity system, now may be called, the expense of elicitation wilI
in u_e, is employed upon all persons but de- not be considerable enough to be on this oc-
fendants :--and even upon them in some easiou worth bringing to view: the oralbeing
cases: that is to say, after they have been the mode in which of course, the elicitation
examined by the bill in the epistolary mode. will be performed.
In this same secret mode, the examination is 25 or 6. Remains, that which may be c_led
performed by interrogatories, as the phrase the foreign part. As to this, the holder of it
is, by a clerk instead of the judge. --is he, is he not, to the purpose of securing

19 or 3. For the flagrant inaptitude of the the forthcomingness_ the verity, and the sufo
examination by interrogatories, as it is called ficiency of it, _ in any effectual way within
(as if it were not by interrogatories that all the power of the Dispatch Court ? within its
examination is performed) see the Rationala power _ that is to say, by the prchensibility
of Evldenoe. of his person or his property : including not

only things corporeal, moveable or immove-
§ vii. & viii. _ity Costs and Dispatch able, but things i_corporeal, or ss they are'Court Costs.

termed, rights.
20 or 1. Trifling in comparison will have 26 or 7. If the evidence_holder is thus deJ

been the Dispatch Court Costs: grievous to sirably situated, then will come to be co_-
the amount which you all feel those of the sidered whether the elicitation ofltiscapatP, e
Equity Courts, under whose gripe you are suf- of being performed with advantage to justice
fering. Imperfect would be the provision upon the whole : inclmiingprobsbihtyofright
made for doing you justice, ff such provi- information, and thence d right decision or_
sion as the circumstances of your adversaries the one hand, and saving of expense and de-
admittedofwerenot made, for reimbursement lay on the other hand; if yes, it will be so
of the whole loss to which by self-conscious _rformed accordingly; if not, there remains
injustice you have been subjected: for sub- only the oral mode; in wlfich way the elici-
stituting humiliation to the triumph over you, tat,ion can no otherwise be performed titan bT
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some person or persons, invested with judi- of any n_ piece of evidence. Provision
authority for this purpose. Sueh persons against this contingency is accordingly made.

are under the existing system, styled Cem- _ See as to this matter, Part L Judicatory,
mtssiogers: their commission, a commission section 11, Att_iliary Judge _ if neededm

Jbr ezaminin 9 _ abroad. [Auxilia_ J_dges and Accoa_tan_s.]
or 8. A recent ease has just bee_ stated

to me--au Equity cese_the particulars of § xl. E-pease of the Court how provlded for.
which I could have to produce--in which the 31 or 1. This being no concern of yours
expense of this commission had amounted to you need not, and accordingly will not, her,_
about £9000. Let any one imagine _ sup. be troubled with it.
posing the Judge to have sufficient hold upon
the individual as above m to how trifling an 32. Now as to Che constitution and powers
amount, comparatively speaking, the expense of the jndicatory, By which the application
in this case might have been reduced by sub- will be made of the proceffure, the option of
stitution of the epistolary mode :--the mode which is thus proposed to yotr.

of which, that by big and answer in Equity _i. Judge located, I_ow_

Court practice, might afford an example, sup- 33 or l. Processes requisite, as you ]lave
posing it not poisoned by the irrelevant, men- seen already, two : 1. Election performed :_
dacious, and other worse than useless matter, performed by the majority of you the peti-
with the factitious delay, by that and other tinning Equity Suitors : 2. Allowance by the
instruments manufactured. King. Precedents for the location of func-

2Sor 9, But, in this case, by whom (asks tionaries acting asJudges_for their location
an Equity lawyer) s_udl the oath be adminis- witboutthe concurrence of his Majesty--havetered ?--I answer--by nobody. For the use. place in abundance :_Witness, i. Arbitrator_
lessness and mischievousness of that ceremony
see the Petitions for Justice (Vol. V. p. 454.) ii. Courts of Conscience ;" iii. Recorderof theCity of London, and his occasional substitute
By the preliminary examination of the Suli- the Common Serjeant, besides the recorders
citor, as per section i., will these particulars and mayors of various cities and towns.
have been elicited: and from them wi_ the 34Qr2. But, in the deluslve lavguage of
judge determine whether it will or will not the existing system, the throne is styled t_eupon the whole, be for the advantage of the

fountabt offu_t/ee: wad of the power proposed
parties, that he should take cognizance of the to be given to the judge of the proposed new
suit. As to the points on which this exami- court, the importance will, in the eyes of the
n_tion will be performed, see the concluding opulent, the ruling and the influential few,
_-tion of this Proposal be so much grea_er than that of a_y one of

§ ix. _e_.oa ltow performed, the above-mentioned judieatories, or even of
all of them put together-- that, lest the pr_

29 or L Of those powers, in relation to rogative should be regarded as trenched upon.
things-and persons, the exercise given to and the constitution as being thus imps/redwhich is, antecedently to the termination of
the suit, provisional, sad bat temporary, -- and3_endangered, this security is added.or 3. Persons by whbm the eholce of the
the exercise given at the termination of the J='udg-- is Woposed to be made, those w[qo$e
emit, for the purpose of executing the judge's
_timate dsexeesin_elatiuntoit, will be made interest it is that the experiment should sue-

need: persons by whom it is no_ proposed to
definitive_ be made, those whose interest it is that it

Compare with this simp]i_ty _ you who
ate able-- the infinite diversification _ need- shoutd _prove abortive.
lessty, uselessly, and so much worse than use- 36 or 4. Mode of voting ballot: that, by
lessiy_employed, under the existing Equity the secrecy--tu the declaration expressed by

the vote, freedom and truth may be pro-
system, served : and relative weakness preserved from
§ x. __,veaLua_ Retrotransfereace of Suits ant oppression by the lured of power: oppression

terminable witlibt time. _ by punishment inflicted in secret, for the
exerelse of right profe_ to be ereated_ and30 or L The Dispatch Court beln_ but a

measure of experimentr--the duration ef the con[erred.
powers of the Judge an&the other function- § il. Reztune_t/oz_.
aries, must accordingly be limited. But,-sed 37 or ]. There are two modes of remune-
would be your case, if, after having, been ration, by each of which, interest is placed in
taken out of the hands of the Equity _eurt oppedtiou to duty : consequence, duty regu-
Judges, and being proceeded upon by the Dis- lurly violated, and all the sufferings, resulting
patch Court judge,--the suits were sent back from the violations of the duty produced.
to tho_ rome tardy and rapacious hands : _ "_umber of'them, down to the 49th of Geo.
&eulamity, to which it might be doomed, for _IIL 62: as per Abet:a_ &c. by John Tid_
example, by nosfotth¢omingneee, oa the p_t t'z_t, Eul_ 1899.
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38 or_ One is--where the quantity of the be occupied in the actual performmmee oftbe
remuneration keeps pace with the number of duty, or in readiness to make such perfor-
the operations performed, or charged for as mance in the event of its being called fbr.
if _erformed, and the number or length of the 43 or 7. The other is--where the dutyeono
written bzstruments manufactured, or charged slats in the making distribution of a mass of
for as if manufactured : say, where payment property among a number of co-litigants, or
is made by the job, or, in one word,job-work, i other co-applicants, with or without the pre-
Such is the form in which, according to the : vious formation of that same mass, by eollee-
general rule, under the existing system, re- ' tion of the matter of which it is compesed,_
muneration is allowed to be exacted by law- and the payment is allatted in the shape of a
yers, official and professional; by professional percentage upon the sums xeceived by each
lawyers, by whom, in the nature of the ease, demandant; adequate provision being _t the
it cannot be received in any other mode : by same time made, against precipitation for the
official lawyers, by whom it not only is capable purpose of giving acceleration to the time of
of being, but actuatly is in addition, received the receipt of such remuneration, by dispatch
in the mode of salary, of which presently, given to the business for which it js be-

39 or 3. The other mode in which in_erest stowed.
is placed in opposition to duty, is -- that in 44 or 8. This accordingly is the form herein
which the quantity of the remuneration keeps proposed to be given to it, in the cases in
pace with the length of time, occupied, or which the duty is that appointed to be per-
presumed to be occupied in the performance formed by an Auxiliary Judge, located for the
of the duty : it being at the same time in the purpose, whether for a time certain or for the
power of the functionary to give increase to particular occasion, by the principal Dispatch
this same length. Court Judge, in a case of the just-mentioned

40 or 4. Instances in which, in the case of description. Examples are -- ]. DisWibution
official lawyers, it has place, are afforded by of the matter of a mass of government annul-
the functionaries following : m i. Masters in ties, or of shares in joint stock annuities ;
Chancery, number of them 10 ; it. Masters, 2. Distribution of the matter of a mass of
by a recent institution, located in the Equity property, which is first to be formed by pre-
side of the Exchequer Court., '2; iii. Bank- vious collection, for instance of a person
ruptcy Commissioners ; number of them 70 : deceased, among his creditors, genealogical
--permanent Judges, all the above ; iv. Corn- representatives, and legatees; or of the pro.
missioners, for ehcitation of evidence, under perry of a bankrupt, or other insolvent.

Equity Court procedure in country causes ; § iii. Registrar.v. Barristers, employed as arbitrators at sit-
tings and assizes, in virtue of the necessity 45 or 1. Of the sort of functionary thus de-
created by the flagrant impractieabifity ofjury nominated, the function -- the duty-- consists
trial, in so large a proportion of the cases in in the making and keeping of the permanent
which employment is given to it, &c. &e. : signs of all sorts, the principal of which are
not to speak of cases, in which, the business written instruments; with accounts of ever),
being in its nature but temporary--it cannot, material operation, performed by functionaries
under the existing system, be practicable to and suitors, upon or in relation to others, in
employ any ether than this same temporary that branch to which he belongs, of the ¢1_
mode: such, for eKample, as that of the Corn- partment to which he belong_
missioners for the settlement of the Nabob 46 or 2. Under the existing system,_of
of Arcot's debts ; and that of various sets of the produce of the most material operation
Commissioners for inquiring into the state of performed, namely, the e/iczt"_on of the or/-
practice in various departments, for the pur- deuce in the Common-Law Courts, no such
pose, real or pretended, of legislative reform account, generally speaking, is kept. In the
or improvement. Equity Courts, generally speaking, the pro-

41 or 5. On the other hand, two modes duct of the operation is preserved : witness
there are, in which alone remuneration is ca- B_LX.Sand Answers, and .Depositions elicited
pable of being applied, in such sort as not to by interrogatories.
place in a state of opposition to duty. 47 or 3. Under the existing system, -- no

42 or 6. One is--that, in which the whole authentic account is kept, or taken_ of what
of the fanetionary's applicable time being is said by Judges : for, Judgesj_re the bands
engaged for, is actually applied to the perfor- by which the practice has been created : and,
mance of the duty, such vacation time ex. so long as man is man, to men in power it
cepted as is allowed for private business and will be an object- not to maximize but to
recreation. This is the mode exemplified, in minimize their responsibility, in respect of
so far as the form of salary is the form given the exercise given to their trust.
to it with fixation, or limitation on the dimi- 48 or 4. Under the here-prop0sed system,
nution side, of the number of the days in the registration having among its objects the
year, _md of the hours in the day, required to opposite result, _ to the duty of this fm_
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tionary the correspondent extent is accord- 55 or 2. Under the here-preposed system,
ingly allotted, the provision made is, as it were, elastic:

49 or 5. For a mode of producing, for so according to the occasion, it stretches itself
many various destinations, eight or more co- and eantracts itself: it fits every state of
pies by the same hand, at one and the same things: like the fsbled boots, which fitted
time --a most ingenious and effective mode, themselves to every leg.
styled the r_,,,nifold mode-- see the "Petition 56 or 3. From Scottish practice, name and
for Justice,' ['and see VoL V. p. 406.] function of Depute are both borrowed : but

§ iv. Eleemosynary Adoocate. the application made ofthenames is different.
50 or 1. Some of you, my friends -- alas I In Scottish practice, as the Sheriffnever acts,

the so styled Depute is in fact the Principal.
but too many of you--the here-proposed By him are appointed Substitutes, one or
transfer will find in a state of indigence; of more, who answer to the here-proposed De-
indigence absolute, or at least relative ; some putes.
having by the Equity suit been found in that 57 or 4. In English practice -- namely, instate, others put into it.

51 or "2. Under the existing system, the the administration department_ a paid prin.cipal with an unpaid substitute, is not with_
Judges, when they have found you in, or put out an example.
youinto, this unhappy state, punish you for the By 56 Gen. III. c. 98, § 5, it is declared
crime of having been so dealt with by them. to be lawful for the Vice-Treasurer of Ire-

Upon your failing to pay those fees which land "to appoint any person to be his de.they require, and of which the payment is
impossible to you, they inform you that you puty, t.o act during his absence or incapacity
hold them ia comtempt : this is the justifice, from mckness :" and that '" all acts done by

such deputy shall be as good and valid, to all
tion they make for thus dealing by you. intents and purposes, as if they were done by

Thus it is, _that, with the utmost reffu- [ such vice-treasurer in his own proper per-
/arity, under this regular system, the impo- .,,
verlshed and the afflicted are among the son. and moreover, " that such Vice-Trea-

surer shall be answerable and responsible for
chosen subjects, of the depredation and op- all acts done by such deputy in the executionpression which they exercise. of the duty of his office."

Accordingly, when a debtor has been incur- ,58 or 5. In the here-proposed indicatory,
aerated by them, for not being able to pay to the depute no actual emolument will ae-
further fees to them, in addition to the debt, eordingly be given ; for, if it were, the judge
and to the former fees, by the exaction of principal, if ha were a man, would, for thewhich they have prevented him from so doing,
_he is kept in jail by them for not having benefit of the patronage, add depute to depute

without stint ; as, _n bankruptcy judicature,
wherewithal to pay to the jailor a fee for be- commissioner has been added to commis-
ing let out : a fee, from which a judge, by sioner.

whom, for this purpose, the jailor was placed 59 or 6. Nor yet will the measure of la-
in such his situation, reap_ accordingly the I Dour, and the number of labourers needful,
proportionate benefit. And, to procure this be otherwise than full. For, by the prospect
benefit to the judge, the public is eventually of the pecuniary part of the remunerationloaded with the further expense of keeping
the victim for an indefinite multitude of ul- will be formed the eventual part of his in-

ducement for acceptance ; and, by the powerterior years.
52 or 3. Of this statement, that which and dignity inseparable from his office, the

actual and constantly ooucomitant part of it:under the proposed system you will experi-
ence, is, as far as it can be made, the opposite. -- all, without addition in any shape to thepublic burthen.
For assistance, in so far as needed by you, in 60 or 7. At _he same time, like the Thames
support of your demand or d_enee, as the case in the poet's picture of it, it is without over-
nmy be,--it providesthis functionary, whose flowing that it will be thus full. For, as theremuneration is provided for at the expense number increases, the probablhty of succeed-
oft he whole community of which you are the ing to the pecuniary part of it will, in all
afflicted members, eves, decrease ; and thus, in each one's eyes,

53. Thus much as to the costs of the Judl- the prospect of succeeding will, in that same
proportion, decrease in value: the conse-

clary esmblishmant. As to those of the course quence is -- that if deputes, more in number
of Procedure, you have seen what is said in I than work can be found for, are called for by
Part IL, ix. Dispatch Court Costs, _,e. _Part the principal, the call will cease to find la-II. sect. 22.] bourers to answer to it.
§ v..Deputes; namely of Judge, Registrar, 61 or S. Nor is the provision thus made

and Eleemosym_ Advocate. much less effectual for appropriate aptitude
54 or t. Under the existing system, scarce than for cheapness and sufficiency. For, of

any Judge ha8 his occasional substitute, that qualification _ as in every other service
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so in this-- a strongly operative cause, and on further miew, be scent to be, by appropriate
thence presumptive proof_ is relish; and, of cheeks, be_l_ of all its natural dangerous-
relish, length of continuance in practice, hess : the teeth of the viper drawn out, no.

62 or0. For completing the seenrity against thing but the salubrious flesh left remaining.
delieieney without detriment to economy, one Power of disallowance -- instantaneous dis-
arrangement remains. If work, more than allowance, at any time, is not only reserved
there are workmen for, remains undone, be- to Parliament, but given to King_ Lords, and
eausedeputes are in number so great as to Commons, --exercisable by each one of the
stop the value of the office in the eyes of all three authorities, without need _f concur-
duly qualified candidates,__then will be the renee on the part of any other.
time for an appointment, to be made by corn- 68 or 5. Far indeed from fain_ was (you
petent authority, of an additional principal, see) the call for this arrangement. App]ied
Tiros -- as in a watch the appropriate quart- to the purpose of frustrating the proposed
tity of velocity _ the appropriate quantity of institution, -- on the parts of the existing
judge-power is provided for, and regulated by ftmctionaries, always supposing them to be
antagonizing springs, human beings, all that can be done by hu-

63 or 10. And so, in the case of the other man ingenuity, strengthened by lon_ prao-
functionaries -- the Registrar, and the Elce- tice, was of course to be looked _ and
mosynary Advocate ; and the Pseheusor, of provided against.
whom in § vii. 69 or 6. For the obtainment of power to

selt the liberty of egery man to every man
§ vi. Judges" Powers.--Exemp6ons--Checks. who would pay for it the price set upon it

64 or 1. Under the existing system may by himself_the venderr--Hale--Lord Chief
be seen--on the one band, inadequate power; JusticeHa]e--President of the Gods of Law-
on the other hand, inadequate checks. In yeas'Idolatry--and really the very best of
the here proposed system-- on the one hand, them--scrupled not to wage war with his
adequate powers, with necessary exemptions; brethren of the other bench, with wilful lies
en the other hand, adequate checks : both in for weapons. Object of depredation, nomore
hitherto unexampled force, than a scrap of jurisdiction, employed ik

65 or 2. By the powerful and induential making arrest for debt. From any other man,
_mong the existing fi-aternityoflawyers, with in any correspondent situation, what is not
few and casual exceptions, both will ofcourso the resistanee to be provided against, when,
be cried out against: -- the strength and efli- as in this, so vast and undefined a propob
ciency of the powers, -- because, while, by tion of the emolument is at stake ?
the opposite deficiency, the power to do good
to the public is lessened, the power to do § vii. Prehenso*" end Deputes.
good to themselves at the expense of the 70 or 1. In _he proposed Bill is shown the
public is not lessened : the cheeks, -- because need there is of threeditferent sorts of func-
to the so complete irresistibility, impunity, tionaries--Pcehensors, Messengers, and Con-
and irresi_nsibility , at present enjoyed by signees, for carrying on the necessary inter-
_udges, liability to punishment in ease of de- course between the judge, on the one part,
linqueney is kere substituted : and thus an and things and persons on the other.
example, in their eyes evLI, will be set, and 71 or 2. Also,--that while, in the several
held forth to public view. cases of Judge, Registrar, and Eleemosynary

66 or 3. As to those same powers and ex- Advocate, it is expedient that whatsoever
eruptions on the one hand, those same checks deputes have place, should be located by
on the other-- with the enumeration and the respective prineipah, _in the case of a
delineation of them in detail I will not at- Prehensor,--after one or two located by the

tempt to trouble you: in the bill they will principal, _ for others, in whatsoever hum-
come before you. In the meantime, you will bur they may come to be necessary, to ne
probably, without much difficulty, gtve me person can this fuaction be intrasbegl, other
credit for the adequate observation and enu- than the judge.
meration of them.

or 4. One however there is --the ira- § viii. Consignees.
portance and eflleteney of which on the one 72 or 1. Under this head it is eimwn
hand, with the novelty and formidableness on how, by means of the summary procedure sy_-
the other, concur in calling for some mention i tern,--by er,amination of the parties them-
of it thus early, for the purpose of obviating selves at the outset of the suit, the nature
the objections which in any mind may be so ofewry part ors debtor's property, being_
apt to oppose themselves to it. This is the each distinguishable portion of ib--brought
zelf-extensive power. Boundless, and accord- to view,--the sort of hands best qualified
ingly dangerous in the extreme, as, if taken for taking charge of it will thereby at that
by itself, it would by this its very donomina- same time be brought to view: aml, to these
_i_ be even acknowledged to be, --it wi_ same fittest hamh, it may--each taa4i_f
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it--at a comparatively inconsiderable ex- the second--looking at any other man, does
pease, be thus disposed of to the greatest the thought that the coat which he has on
pmdble advantage, his back will be kept by him and not given

73 or 2. This course being pursued, done to you, occasion any such uneasiness ? As-
away will be the three abominations--the suredly not. Well then : here you have that
Bailing system, as carried on under the pre- which, on the ground of reason, is the main
sent practice ; the Bankruptcy system ; and foundation of the law of property, in both
the Insolvency system : and, by these means, its branches--civil branch and penal. Yes,
the property of a person who is not able to on all great occasions, in all high places, and
pay the whole of his debts, will be divided more particularly in the highast'--in Houses
in equal proportions among his creditors, in- Honourable and Right Honourable, this it is
stead of being, as at present, in the case of that men mean, if they mean anything--this
bankruptcy, shared among the lawyers in is what they appeal to, though, till now, no
vast propol._ion, and in the ease of insol- name has there been to call it by, when they
vency, almost the whole of it, between the appeal to "the.flrst principles of justice," or
lawyers _nd the confidential friends of the to give to the ground its utmost strength
insolvent; among these, for their use and " ever!/principle of justice."
his, as he and they can agree. 78 or 4. This being the case, it is shown,

74 or 3. In the case of the business of that, for the dispatch of suits, in which it is
holding to bali, as carried on under the re- your misfortune to be embarked,-- no re-
gular system according the present practice, gard need be paid, or ought to be paid, to
the benefit of the change is no less app]ica- any rules, on which, in the Courts in which
]de to the case of common law suitors than to you are respectively undergoing plunderage,
yours. But, as it is by your ease that this the proceedings have been grounded. For,
application of it was suggested, it is for your that no decision can be more decidedly in
information that it is thus for the first time contradiction to any one of those rules, than,
brought and held up to view. in instances in vast abundance, those same

rules are to one another ; and that accord-
§ ix. Grounds of Decision. ingly a much better chance for the preven_

75 or 1. Prepare here for another outcry, tion of disappointment will be obtained, by
Enter now (for,. perforce,. I must present it aiming at that object immediately, than by
to you) the Disappozntment preventive, or aiming at it through so unconducive, and in
say 1VoTt.dizatrpolntment principle. Why thus every respect unapt a medium, as that which
present it to you ? Answer : Because, of all is composed of those same rules.
the decisions which my Dispatch Court judge 79 or ft. That in the employment thus
_vill have to pronounce, this will, in almost given to a new standard of reference, not so
all cases, constitute, either the sole ground, much as the weak and stale objection o_ in_
or, if principles more than one have applica- uovation can with truth be applied : for--if,
tiou to the case, the main ground. Because, for the overruling the disposition made of
of every part of the rule of action which property by the Equity Courts, a new rule
has property for its subject-matterwcivil of action, with a correspondent system of
branch and penal branch taken together _ procedure, is employed, in and by the pro-
this, next to the Greatest Happiness prin- posed Dispatch Court,--the Equity Courts
eiple, is the main foundation. Because, in will receive no other treatment, than they
the genealogy of human feelings, this is the themselves, in their origin, gave, and thence-
immediate lineal descendant of that same forward have always been giving, to the
parent winciple. Common-Law Courts.

76 or 2. Which is there of you all that SO or 6. Were it even true, which it is not,
does not know, that disappointment tins for that, of reference made to the nou-disap-
its inseparable aceompaniment a pain ? a pain pointment principle, to the disregard of all

the intensity of which, where money or the swstyled established rules, decision rela.
money's-worth is the subject-matter, is in tivetg wrong would in each case be the result
the direct ratio of the re/us of it in his eyes, i --still, upon the whole, good _ot evil would
m,d in the inverse ratio of his oJlaence, be the result ; for, by the system of procedure

77 or 3. Reader ! whoever you are--in proposed to be emp|oyed, more evil will be
relation to anything you look upon as being done away with than by the m/arise/s/on would

yonra--a coat, for example, that you" are in be produced; more evil, namely, the suffering
expectation of from the tailor s_put to produced bythe delay, vexation, and expense.
yourself, and make answer to, two ques- Si or 7. That, to obviate a class of phrases,
tlons. Question the first -- would it not be by which the relief proposed to be given to
matter of more or less uneasiness to you to you wouldnot failto be opposed by your plun-
learn that it had been stolen from you, or deters and oppressors, namely, that the con-

from you by somebody under the no- sequeneewouldbe_theslmkingoffouadatiow,
tion of his lmving ar/ght to it? Question violation of vested rigbts , and so forth -- stil|
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meaning, if anything, neither more nor less that is to sey, by the examination, to which
than the production of disappointment, with your selieitor will have been subjected by the
the suffering attached to it ;_to obviate (I Dispatch Court Judge.
say) these objections. -- an enactment that 88 or 7. As to these same complex suits--,
would certainly be effectual, and might per- the complexity has for its main cause--the
haps be advisable, is m that, in all suits in multitude of the suits, or say demands, which
which you are not parties, the complicated have to be disposed of; andthence, the mul-
rules, such as they are, shall continue to be titude of the several simple suits, which, in
observed ; and that accordingly in no one of virtue of, and in the course of this one, mlty
such suits shall reference be ever made to any eventually have to be disposed of.
rule of the Dispatch Court system, which is in 89 or 8. This complexity may have had one
opposition to any one, that at the day _f the or both of two principal causes: _ 1. Multi-
institution of this same Court, can be found tude of the individuals or bodies of men,
established by the existing Equity Court sys- amen 9 whom an already formed mass of pro.
tern: established, that is to say, in solar as perty may have to be distributed; deman-
two rules that are the direct opposites of one dants, the several claimants : 2. Multitude of
another, can, with truth, be said-- both of the individuals or bodies of men, from whom
them rote be established. In the Bill, refe- the several portions of the matter of the
renee will be found made to some of those aggregate may have to be collected, and the
same sets of mutually conflicting rules, aggregate thus to be formed : demandant or

demandants, some one person, or set of per-
§ x. ,Suzls _ tlleir respective suitableness to sons, on whom this right has devolved.

this purpose. 90 or 9. Take for examples these. They
82 or 1. Questwns. Of all the proposable may be seen rising one above another in the

suits---to which, if to navy, is it inapplicable? scale of complexity.
Among those to which it is inapplicable, are 91 or 10. x. Suits, in the course of which
there any, and w]mt, to which, by any apt ad- a mass of government annuities may have to
ditament, it might be rendered applicable? be disposed of, among claimants and other

83 or 2. Answers, these :--Suits, to which persons interested, in any number.
it will not be applicable, are those in which 92 or 11. 11. Suits, in the course of which
the existence is perceived, of an indispensably the ,hares in a joint-stock company may have
necessary piece of evidence,- such, that by to be disposed of.
no means which the Dispatch Court is in pus- 93 or 12. m. Suits, iu the course of which
session of, can it be rendered likely to be an estate in land, or the price of it, may have
forthcoming, within the time proposed to be to be partitioned out among a multitude of
allotted for the continuance of this judicatory, persons interested.
True. But, by the g_wng perpetuity to it in 94 or 13. Follow now, examples of suits,
the first instance, this bar to its suitableness in the course of which, antecedently to dis-
would be effectually removed, tribution or other mode of disposal, collection

84 or 3. Suits, to which, though otherwise may have to be made.
inapplicable, it might be rendered applicable 95 or 14. I. Suits, having for their source,
by an addltanlent, are complex suits: addita- decease; for their subject-matter, property of
ment, the institution of au_haryjudyes ; as the deceased: --assets to be collected from
to which, see the next section -- section xi. debtors : -- the aggregate to be disposed of
,4uxiliary Judges for complex Suits. among creditors.

85 or 4. To all suits, not contained within 96 or 15. u. Suits, having for their source
one or other of these descriptions---it will be insolvency on the part of a non-trader; sub-
simply and completely applicable, ject-matter to be first collected and disposed

86 or 5. To suits of the above-mentioned of, what remains of the property of the in-
descriptions respectively, present themselves solvent.
as called tbr, the following explanations. 97 or 16. III. Suits, having for their source

As to suits disqualified bynon-forthcoming- insolvency on the part of a trader; _ theol.
ness of evidence, this circumstance depends vency, styled in this ease, bankruptcy : sub-
not on the nature of the demand : it consti- jest-matter, property of the alleged bankrupt,
tutes not any particular class of suits: it is as above. Machinery employed in this ease
what may have place in the case ofekny indi- of insulveney, altogether different from the
vidual suit of any class, mode employedin that other ease: why should

87 or 6. In regard to your suit, proposed this be?
Petitioner, whoever you are, _ antecedently 98 or 17. These complex sults, -- together
tb your having any trouble, other than that with those which are wire-drawn into length
of making appropriate communication in an- by non.furthenmingnassofeu/deaee or sources
swer to this invitation, it will be ascertained of evidence,--are the suits, of which, by the

whether or no it will be for your advantage adversaries of reform, advantage is taken, in
tpgive ultimateaeceptance to it; ascertained, their endeayoursto make men believe,_aad
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in l_-ticular,make you children of affliction, orders are likely to be beneficial when made
believe _ that it is in the cruelty of Dame by a Judge, who, antecedently to his being
Nature, not in the wickedness or weakness charged with the branch of judicature carried
of the powerful among men, that your afllic- on in this judicatory, had never had any the
tion has its cause, smallest experience in the business of it, q

99 or 18. These complex suits, inparticular, by a Judge, the choice of whom has been
are the suits, on the occasion of which it is, produced by considerations foreign to the
that advantage, to so great an amount, may ends of justice -- considerations suggested by
be derived, from the temporary and instru- the interest of party,---are they the less likely
mental distribution__of the whole number of to be so when made by a Judge, in the choice
those portions of a mass of property which of whom experience, and reputation for the
require distinct management, --among a mul- most consummate acquaintance with this very
titode of trustees under the above-mentioned branch of business, will have operated of
name of consignees: all operating at the same course as the first of recommendations, to the
time and making a correspondent defalcation exehision of all party interests?
from the mass of delay ; each of them spe- 105 or 24. Finally, as to the interest of
cially apt for the management of the subject- the lawyers, and any hardship to them, that
matter committed to his charge : instead of may be imagined to be, or even any that may
their being wthe whole number of these how really be, the result of the relief thus prof-
differently soever circumstanced portions- fared to you.
committed indiscriminately to the mercy of 106 or 25. L This relief-- shall it be in
the hammer, under the charge of a species of the power of these men to prevent your oh*
trustee, or set of trustees called assignees, raining it? to prevent you on any such ground,
who cannot be equally competent to the ma- any more than on any of their most ground-
nagement of concerns, to which in any num- less pretences ?- No, surely.
bar, and in any degree, it may happen to be 107 or 26. IL If, having had a dispute one
mutually dissimilar, with another, you had chosen to come to an

100 or 19. L If the change -- let men call agreement of yourselves, could they have pre-
it, if they please, the innovation -- was bene- vented you ?
fieial when begun and continued blindfold in 108 or 27. m. If you had chosen to have
n dark age, is it the less likely to be so, by recourse to arbitration, could they have pre-
being effected in an enlightened age ? vented you ?

101 or 20. IL If it was beneficial when 109 or 28. In the present ease they have
carried on step by step at the command of already had more or less of the plunderage :
accident, without any view ever taken, other plunderage, to the amount of dozens, hun-
than such as the individual case in hand dreds, thousands, or tens of thousands of
necessitated, -- is it the less likely to be be- pounds ; through the vexation and oppression
_eficiaI for having been the result of all-corn- _eaped upon you by the artificial delay, for
prehensive views ? days, or months, or years, or dozens of years.

102 or 21. HL If it was beaeficlal_ if it 110 or 29. Compared with your suffering
was constitutional, _ when performed with- by the plunderage, small will be their suffer-
out a plan, bythe nominee of the Kingalone, ing by the stoppage of it: small, when the
without the least cognizance taken of it by aggregate is compared on both sides: small,
either House of Parliament, _ is it the less when the comparison is between individual
eo for having been subjected to the utmost and individual: small, when compared with
copiousness of discussion in both Houses of yours the suffering of any one of your law*
Parliament ? yers, or all of them put together. Refusal of

103 or 22. zv. If it was beneficial, when summary procedure to you out of tenderness
the Judge by whom apptieation was made of to lawyers -- what would it be? It would be
it, was a Judge appointed by the I_ing alone, refusal of drainage to a pestilential marsh
_is it the less likely to be so by being ap- out of tenderness to apothecaries and under°
plied by a Judge elected by the votes of all takers.
persons whose interest it is that the Judge so 111 or 30. Whether, at the expense of the
appointed shon]d be a man endowed with whole community, compensation -- any, and
appropriate aptitude in allits shapes ?--votes, if any what -- can be, and ought to be, given
not exposed to corruption ?-- votes given by to them for such their loss -- questions these,
persons whose interest _ that of every one which, it must be confessed, present them-
of them -- is coincident with the ends of jus- selves as not unentitled to consideration : be
flee, to the exclusion of all whose interest is this as it may, no just ground can they afford
in opposition to the ends of justice ? -- the for any refusal of relief to you from your
King, moreover, having a negative, in virtue plague.
of which no person disapproved by him can 112 or 31. In the utmost possible hardship
be seated in the oflico ? to them, esn any reason be found why they

104 or 23, v. If decrees and preparatory should be permitted to go on plundering and
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tormenting you for any additional number of be numbered with the same number as that by
years, months, or so much as days ? Will you which the head it belongs to is distinguished.
lie motionless under all this load _ -- Forbid 6. Desirable it is, that the paper should
it, self-preservation l-- Forbid it, common receive this identification, as a security for
sense !w Forbid it, justice ! corrcctne_ ; and that the information con-

veyed by it may be always under the eyes of
§ _d...tuxiliary Judges.for complex suits, those to whom it belongs to have it under
113 or 1. In so far as dispatch is the object, consideration, and without being exposed to

-- proportioned to the degree of complexity the hazard of being mislaid after it has been
will naturally be the number of any judges received.
among whom the matter of a suit of this sort 7. Of th_ indispensable part of the whole
may require to be distributed. Relation had number of the particulars, the eventual put-
to the Dispatch Court Judge, by whom the pose will be--the constituting your title to
distribution will have to be made, are these vote at the election of the Judge ; but the elec-
same Judges styled Auxilior.v Judges. tion will not take place, nor, consequently,

114 or 2. Whetheror no the suit is of the you or your agent be called upon to appear,
number of those which stand in need of such unless and untd the Act has passed : the
machinery, for this purpose- and if yes, petition will be your title.deed.
what shape it shall take, -- these'are among 8. As to the other heads, --it may be, that
the things which, in the instance of each you are not, of yourself, able to furnish the
suit, antecedently to your appearing, if at all, _nformation, and that your sohcitor is the
before the Judge, will be ascertained by the only person through whom you are able to
examination of your respective solicitors, procure it. These are among the heads, in

115 or 3. As to the choice to be made of relation to which, in the event of the passing
them, and the remuneration to be allotted to of the Act, and the institution of the Court
them, in so far as needed, these matters will in consequence, -- the solicitor will have to
be seen settled in the Bill. be examined by the Judge, to' enable the

116 or 4. As in the case of arbitration, _ Judge to determine whether to take the suit
if, and in so far as, they are to be had gratis, under his cognizance.
so much the better : where they are not, mat- 9. I3ut, the more there are of those heads,
ters must, if possible, be so ordered, that they in relation to which the information is con-
shall not be gainers by delay ; that accord- veyed to myself and the Member in question,
ingly their payment shall not be by the day: the better ; our eoncepUon of the nature of
-- a per centage upon each sum received by the suit, and of the quality and quantity of
the party to whom It is due, payable at the the benefit to you that may be expected
charge of the party in the wrong, presents from the whole measure, will be the more
itself as the best adapted mode. particular and encouraging.

10. Of this information, any part which
you yourself are not able to furnish, you wilt

SECTION IV. see how imprudent it would be for you to

INFORMATIONREQUICSITEFROM PETITIONING apply for at the hands of your solicitor,
SUITORS. unless it be peribctly clear to _ou, that your

learned adviser is so circumstanced, as to be
1. Now as to the heads, under each of which, really desirous of seeing the speediest ter-

at your hands, if it be your wish to take the ruination put to the smt, and consequently
benefit of the proposed transference, informa- to his profits from it.
tion will be necessary or may be desirable.

2. Some there are, in relation to which it
will be matter of necessity that information
should be received: _received, if not by my- HEArs UNDER WHICH T_E INFORMATIONIS
self, at any rate by the Member by whom the _o BE WRITTEN._
Bill is moved ; to the end that, if received
by both, we may settle with one another, . 1. The proposed Petitioner_ his or her
whether the nmnber of the suits from which name at full length.
the communication has come, be sufficient to
afford a sufficient ground for the hope that ° In the original edition, these heads areprin_i
the measure will experience the requisite at- only on one side of the leaf. Appended to them
tention on the part of the Honourable House. are the following

3. The information had best, all of it, be Direction_for communicating the infor. |
in the handwr/_ing of the proposed Petitioner; marion.
it must be under his or her aignaL_re, l. For receiving the information contained ineach page, the back of which is left blank, pro.

4. It may be attached to a printed copy vide a sheetof paper: for example, of the size
of the proposed Petition to the King. ! ealledfool, ea_.

_i. Each article of the information should 2. Placing both leaves on one level_ at the top
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2. Petitioner's age ; so far as to show a partnership, the l_e information in respect
whether it is full age or under age. of each of the partners : in the ease of a suit

3. Petitioner's condition in respect of mar- of which a ship is the subject-matter,--name
rlage : whether bachelor, married man, or wi- of the ship, with the names of the several
dower; spinster, married woman, or widow, persons therein _terested as owners, and

4. Petitioner's occupatien, or other condi- information under the above six heads as to
lion in respect of rank and situation in life : eaeh._
for example, in the male sex, Member of I I. Subject.mutter of the demand made by
either Houses of Parliament ; -- Member of the suit.
the Official Establishment, mentioning the 12. Day of the commencement of the suit.
office held by him ; --person of either sex 13. In case of any bills subsequent to that
living upon his or her fortune. If a married in which the suit took its commencement,
woman, the like in regard to her husband, mention thereof respectively: for example,

5. Petitioner's residence at the time of whether supplemental bill, or bill of reviver.
transmitting the information; the description 14. If the bill be a bill for the examination
given of it being such, that a letter may be of witnesses in perpetuamrei memoriam, men.
sure of reaching him or her. tion accordingly.

6. Indication of any change contemplated 15. Stage of the suit : to wit, as expressed
at the time by him or her : with promise to by the written instruments that have been
give the like information, in ease of any made or required to be made, with their re-
eventual ehange, up to the time when leave spective dates : as answers, demurrers, pleas,
to bring in the Bill is refused, or the Bill kc. : giving a separate account, in relation to
thrown out. each of the several sorts of bills filed, if more

7. Name of the suit in the Equity Court. than one, on the occasion of the same original
8. Name of the Court itself ; whether bill, as per No. 13.

Chancery or Exchequer ; if Chancery, whe- 16. If examination of witnesses (including
leer Chancellor's, Vice-Chancellor's, or Mas- parties examined in the manner of witnesses)
ter's of the Rolls. If in the House of Lords is going on, mention of the day on which it
on appeal, whether it is from the Chancery commenced.
or the Exchequer. 17. If the suit is before a ff[aster,--men-

9. Names of the several parties to the suit: lion whom, and at what time it went before
mentioning whether they are so in their o_'n him, and for what purpose.
right respectively, or in the right of some ]O. Town,Sohcitor or Solicitors, who: with
other person or persons: adding, in this latter direction to their ofl_ce.
ease, information as to their respective prln- 19. Aggregate expense of the suit to the
elF,sis , under the six first of the above heads." Petitioner, down to the day of communica-

10. In the case of a person who is a party lion : distinguishing, if there be no objection,
concerned in right of another,- state in _.etween expense paid by him and expense
what capacity he or she is thus concerned : ,ncurred.
for example, husband ; guardian; executor ; 20. Aggregate expense, as far as can be
administrator; residuary legatee; agent whose learnt, or computed, of the several ot]_erpar-
principal (mentioning whom) is resident out ties respectively, or of the aggregate of all,
of England, trustee of money in trust for down to the day of the commomcation.
payment of debts ; principally acting mere- 2l. So any estimate that can be made, of
her of a joint-stock company _ in the ease of ulterior expense.

22. Make mention of the aggregate of the
of the length of it, and at the middle of the expense of any branch of the proceedings
breadth, paste one o_ the leaves of this pamphlet: which happen to be in a particular degree
tbr this purpo_ it is that these leaves are printed expensive ; giving, in this case, the particu-on one side only.

3 Do so, by each of the leaves which are lars of the expense : for example ; com,tzssion
printed for this same purpose, to examine witnesses, at home or abroad;

4. Write the matter in a fair and compact
hando: _ifperpendicular, so much the bette_ ; be- makingC°Stsof outthetheSalet_tle°fantesucheStateaninestateland'_°r ofcaus_ the more legible.
• & Of the paper in que_tlon_ that part which is
Demw the Inter.press divide mfo four equed co- _- A remark here is necessary in regard to
minus, tor receiving the information in mann- trustees. At the hands of o_e who is partyto a
script: columns thus narrow in preference to the suit, no otherwise than in compliance with the
who!e breadth. Leave the two spaces, one on forms employed by conveyancers, without his
_ne side_ one on the other, at"the letter-press, in having had any eoofidence reposed in him -- no
nmnk, for the purpose of receiving anysuch oh. reason can there be why any information should
_va*ions as I may see occasion to make. be looked fo:; no reason why any participation

• As to heads 8 and 9, -- note_ that some per- in the Petition should be considered as x_luisite _
spns there can scarcely but be, Who may not be or conducive to the pnrpose of it.
able to forward correct information in re|ation to _ A case is just now mentioned to me, inwbich
_hme _ _o, perhaps_ under No. _. the v_sts of the commiseion to ex_mi,¢ witnestet
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To conclude. You have now seen a short Will you be any longer an object of sympathy,
sketch of the species of procedure proposed, if, by silence instead of answer to this address,
with the judicatory for the application of it. aider somuchhas been done for you by others,

From this, short and necessarily imperfect you grudge to perform so trifling a labour for
as it is, some judgment may be formed by you, yourself
whether the plan does not afford some pro- The greater the number in which you and
raise of relief from the torment under which your partners in affliction raise your cry for
you are suffering. If, with this before you, this relief, the greater v,-ill be the probability
you remain motionless, bbe this your toT- of your obtaining it. This truth being alike
ment ever so severe, you have yourselves to obvious and incontestable, not less so will be
thank for it. By sympathy for your suffer- the service that may be done by you to your
ings have been produced the labours, of which own and the common cause, by looking out
the system you see before you is the fruit, for them, and calling for their co-operation.

And you, whom, as yet unvisited by this
amounted to £.q0_: this from a person who was scourge, these pages have chanced to reach,
in possession of the particulars, bsympathy, --if any such feeling belongs to

In one of the late pamphlets an instance is you, and no particular interest restrains,--
mentioned, in which one single fee charged by will elict from your hands, according to your
the Master for the _te of a single estate was be- means and opportunities, all assistant services.tween £500 and _600, he contributing nothing
but his fiat to the proceeding. " Cry then aloud, and spare not !"
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EDITOR'S NOTE,

The ensuing Work was the last upon which its Author was eagaged: his caree_ was closed whilst
he was employed upon it. The manuscript was left in a very unfinished state ; and some imper.
fections will stilt be observod_ whish under other circumstances would have been removed. It is

not deemed neccs_y to point these out more particularly; the subject is mentioned only that they
may not be considered as having been overlooked.

The work was written at different periods in 1829,1830, and 1831: and the Author's original plans
sppasz to have undergone some modifications. Thus, in consequence of the expected Petitions for
the institution of the Court not being presented, new arrangements were necessary: a note on this
subject wi/I be found atthe commencement of the tenth section.

The eight first sections of the Bill were sent to press and prepared for pubt(cation by the Author
I_imself: some additional matter has however since been found and inserted, and some minor al.
terstions have been introduced from notes made by him at later periods.

In the Dispatch Court _ Sect. IIL (seep. 305), is a list of the Sections proposed to be
comprised in the BilL In some respects the Author deviated from this list: certain of the titles
were subsoquently altered byhlm = and two entirely new Sections ltere added ; namcly, Sect. XIH.
Defln/tion# (still imperfect,) and Sech XVIIL Evidence.procuring tmmey, how provided.
The two Supplementary Sections--XXV. Bankruptcy and Insolvency, UndXXVL Henceforward
D/spatch Court-,.sre also new, not being included in that list.

The Dispatch Court was designed as an experiment, in the first instance, of temporary duration.
The period of that duration, although alluded to (Sect. IL Art. 4, 6,) as intended to be limited,
is nowhera fixed.

The work throughout bears reference to the Author's Preeedure Code; and should be taken hi
¢_nnexiun with that work.

Lende_ l_U/iMard_ 188e.



PREFACE.

SU_AaY Procedure, or Regular Procedure ? coming, as it _vill be, more and more so, in
that is the question. To regular, substitute propbrtion as the form of government receives
summary procedure everywhere. Seldom has that improvement which, qshile these lines
change so important been found expressible are writing, is so happily progressing. If
in so few words, by the constituted authorities, whatsoever at

The regular mode being found loaded with the time in question it may happen to them
the mass of factitious expense, delay, and to be, an end be not put to such a scene of
vexation,wtbat everybody sees and feels, _ misery and vice, this grievance will of itself
the summary altogether clear of it,--why suffice to cause the then existing form of
then not substitute to the regular, the sum- government to be changed to some other, in
mary mode at once ? The good being so which the official situations shall be occupied
pMpable and so undeniable, if any evil there by men, in relatioix to whom a general as-
be that would result from it, upon you the surance has place of their determhlation to
objector it lles to set it forth, substitute to the system of pro_dtlre which

Is it, that by the substitution, ultimate jus- has for its object the promotion of the pro-
tlce would be re_dered less likely to be the sperity of the lawyer tribe and their partners
result ? This, then, it lies upon you to show. ! in iniquity, a system which has for its object
But this is what you never can do. The i the promotion of the prosperity ofallbesidee,
contrary I am prepared to shoO, on any oe- i by the fidfilment of'.he ends of jostice.
easion whatsoerer. [ TO _ay that the change so expressed will

Take any one of the several operations by be made, is to say, that amongst other things
the performance of which, and instruments _the existing Equity Courts will he abolished,
by the exhibition of which, it is, that the I and the suits at that time in their hands will
regular procedure is characterized and distin- i be transferred to other judicatories, having
gulsbed from the summary,_ I am prepared for the ends of their procedure the ends of
to show the mischievousness of it : how it justice ; in pther words, proceeding in the ha-
contributes to needless delay, expense, and tural--that is to say, t_e summary_modej
vexation; how it obstructs, instead of con- instead of the existingtec_nieal mode.
tributes to, rectitude of dec_siorl, and the The present work is designed as an instru-
giving execution and effect to the provisions meat for the purpose of effecting this chang_
made by the main branch of the body of law.

Here then, and in the compass of a single ]_nthe composition o! whatsoever discourse
page, the question is decided--derided in hast he effect of law, two operatioxlsare, in
every mind which is not closed against the the very nature of the c_e, of necessity con-
light of truth by sinister interest, interest- joined,--the initiative and the eonsumma*
begotten prejudice, custom-begotten preju- ti_e : the consomumtive cannot be the work
diee_ or authority-begotten prejudice, of any other hand than that of the supreme

In the present state of the law, all those authority of the Stgte ; but for the initiative,
who are to a certain degree opulent, behold no individual is there in the human race to
it in their power to divest of any part or the whom the nature of th_ _ does not lay
whole of their property, all those who are open a chance for t]_e performance of it--a
relatively indigent : the instrument which, in chance, the probability of which win l_e in
one sense of the word, offers itself for this proportion to his aptitude.
purpose, is an equity suit ; the fitstruments For this chance the author of these paget
which, in another sense of the word, join in is the first to pert in : this comfort it is not
this offer, are the equity lawyers, in the power of sinister interest, clothed in

That this state of th'inga shouid continue authority, to tike from him. In this nasa-
as long as the human race continues, is not ranee is _e¢] the certainty, that _uer
in the nature of man and things ;_so into|st- or later tlie present draft wiU be taken into
able to human feelings will be doouer or later conslder_ion.
the mass of misery produced by it ; so shock- It consi_ of a system of arrangements by
hag and disgusting the demoralization in the which an experiment will be made ea a mmaH
eyes of all men of commofi honesty ; be- scale ef summary procedure ; a system of p6.
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tltionlag heiag the machinery employed in the self, will be understo_ by all wh_ under.
introduction of it. In two crees this me- stand that of horse.pow_,)- a notorious
ehinery will not have to be employed :--I. If subject of complaint is, the deficiency of it
the rulers do the work without it willingly ; already. Any such fresh commission would
2. If unwillingly. In either case, what re- either be comlmsed or not composed ofjudges.
gards the machinery will be useless; but it If composed of judges, the deficiency of that
will not render useless any other part. same _udge-power would be enhanced, and

An =_ready-published work is the Eqtn'ty the correspondent evil increased. If not of
_Dispateh C_urt Proposal: its object, pro- ready-made judges, then would there be to
dueing the requisite number of petitions by be made a aew batch of judges, to be put
Equity suitors. Framed under the expecta- over the heads of the existing ones, -- a sort
ties o! the accession of this number were the of scandal, in a high degree offensive to that
eight lirat sections inclusive, as well as some dignity, in comparison with which the interest
ether sttbsequent portions. Before the rest of suitors shrinks into insignificance.
was finished, such accession was become hope- The arrear extinguished, then would the
Iess; but by this change no reason was af- so-anomalously-elevated judges fall back into
_rded for losing the labour employed oo the the condition of barristers, were not pensions
lmrts that remain applicable, of retreat the panacea for all the pains that

That which is believed to h_ve been the are felt by those whose feelings are of any
cause of this non-_'cession, was an the part importance : and in the case of these repre-
of the suitors dread of the Equity lawyers : sentstives of, and sttbstitutes to the Lord
but for that, it is not in the nature of the case High Chancellor, the weight of this panacea
that any relatively honest substitution of a would not be a trifle.
system in which delay and expense are mini- Fearf_ of this descent, the probability is,
mized, ibr one in which they are maximized, that those the first located would continue
aho_d have failed to be accepted, in office all their liv_ long, and be followed

by a never-ending train of successors. The
For clearing off" the arrears in the Equity cause remaining, so would the effect. As in a

_,ourts, a talk has every now and then had meadow, while the first crop was cleared otT_
place at the Bar,--a teIk of a set of corn- another would be coming on. The Superior
missioners:_number, precedent would of Common-Law Courts' Inquiry Commission
oourse say, three. Mode of psoecdure, what ? has had two effects:--staving off the actual
Of course, the accustomed, application of e_l remedy -- of all, even in-

Simile, according to the French proverb, adequate -- of all, so much as palliative,
employing ink to bleach ebony, remedy : -- and the gi_ing increase to the

Learned gentlemen in whose eyes this mode quailtity and value of the mass of patronage.
of decision finds favour, would they substi-
tute minutes of delay to years, shillings of The ensuing proposed law, w_t_ its accom-
expense to scores or humdreds of pounds Tde- paniments, has two purposes - purposes in-
cision none but on the merits, to decision timately connected, but at the same time
sometimes on, sometimes off`the merits ? They perfectly distinguishable.
know better things, Among Equity lawyers, One is, _ and that the main and ultimate
procedure by affidavit-evidence goes by the one, __ asauming the inaptitude of the ex-
name of _marg. What a/Abel on the o_]y taring system of procedure with the judicial
hones_mode ! Call affidavit-evidence.elicita- system occupied in the application of it, to
ties summary/--_ well might you _ ar- demonstrate by an appropriate experiment
senie sugar,-- yes, sugar of lead. the aptitude of a different one, the arrange-

To the arrangement thus proposed, two monte for which are accordingly exhibited in
propmitioas present themselves: one is, that the form of a Parliamentary Bill. The use
it is not likely to be found capable of being of the experiment is to prove, at a small
carried into effect ; the other is, that if ear- expense, the usefulness ar.d adequacy of an
tied into effect, its doing more harm than institution which could not in its entirety be
good is at least not less likely thee its doing established but at an expense the magnitude of
mere good them harm. which might, without such a guarantee, op-

As to its not'being likely to be carried into pose a pecuniary bar (howeconomical soever it
effect. -- On every occasion, the main con. might provein the long run), to it_edoption.
aideration, if not the sole one, is, it need not The other purpose is, -- by means of thi_
he said, the convenience _that is, the in- mine Bill, if passed intoanAct, to afford ira-
retest _ of the influential ones among the mediate relief to as many as choose out of the
lawyers: as to that of the nu_ion, if it be whole number of suitors, in that class of tho
in any degree an object of eondderation, it is existing judicatoriea whose inaptitude is most

but u _condery one. dueed by it on the part of suitors mostIn regard to Audge-power _ (a term the univermdty notorious, and the sufferings pro-
meeelng of which, if not understood by it- sererely felt, and loudly complained o£ This
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lessextensiveobjectof the two isthe only ticiple"cons_deraat,"followedby theadverb
one to whichthe provisionsof the Billhave " que." Of thisarrangement,one eonse-
any immediateapplication, quence isthe painfulstrainupon the mind

while it is kept in suspense, punting under
Different species of matter all along in this the conjecture what can be the end of this

Bill accompanying each other, and all bearing introduction, which in one instance has been
relation, and applied to the same subject :_ observed to contain matter enough to give
namely,--1. V.nactive ; 2. Instructional ; 3. expression to a story capable of filling a vo-
Exemplificative; 4. Ratiocinative ; ,5. Corn- lume. Eminently ill adapted to the pur-
meutativc,- or say Illustrative, composed poses of language seemed the grammatical
of Notes to the above : Office of these Notes form thus given to the matter. To the more
bringing to view the disposltioos made in re- important reform in the matter this little al-
lation to the same subject in and by the ex- teration in the form presented itself as no
isting system, inapt prelude.*

Of the first four, and the use of th_'m re- When into the texture of an Act of Par.
speetively, some account may be seen in the liament anything in the shape of a reasolt
publication intituled "O_icialAptltude Maxi- does find its way, the preamble is always one
mired, Expense M_nimized," ( Vol. V.) Of place, and most commonly the only place, in
the Enactive, no farther mention will here be which it is inserted ; though now and then
reqmsite, other than that it is the same spe- to this or that particular section a particular
cles of matter of which all codes as yet in preamble is prefixed. Generally speaking,
existence and force have been mostly_ if not the matter of the Act, be it ever so vo]umi-
exclusively, compesed, -- composed chiefly, nous--forallthisratiocinativematternomore
if not wholly, to the exclusion of all other than one spot. It may hence be imagined
matter. In this or that one of those codes, how vague and loose the most instructive
here and there may perhaps be found a slight terms that the case admits of cammt hut be.
sprinkling of the exemplificativc matter de- My practice, exemplifications of which have
tached from the general matter of which the already been given, is-- to give to each eno
enactive portion is composed, aetment, or intimately connected with it, its

On the occasion of this Bill, the course own set of reasons _ its own ratiocinative
that has been pursued is as follows :-- On matter, as I have found convenience in de.
this, as on former occasions, under one or nominating it. But readers of Acts of Par-
otherof thosefourheads,alternatingasoc_ liamentbeing in use to beginwith a pre,
casioncalls,the matterallalongpresentsit- ambleapplyingtothewholeaggregate,ithas
self:enactive,exemplificative,ratiocinative,seemed good to me fortheiraccommodation
and instructional; to which ishere added_ to submitto theirconsiderationthe follow-

theannotative,t.e.notes.Of theannotative,ingone. Shohld itnot be foundto embrace
no part,itwillbe manifest,can have been everytopictouchedupon inthe Bill,itwifi
intendedto receivethetouchofthe sceptre; atany ratebe foundto touchupon the most
the otherpartsrespectivelymay be employed considerablein number and value, as the
or not,accordingas itmay be the pleasureof phraseisin regardto creditors.The need
the constitutedauthorities.That styleden- of the whole of thisintroductionbeing,in
activeisinsubstanceeverypartofitregarded my view of the matterjsupersededby the
asindispensable: itmay be employed in its speciallyapplying,and constantlyconeomi.
presentform,or,in caseofnecessity,itmay tautmatterabovementioned,itseemed not
be translatedintothecustomaryform;which, worth while to expend more time,labour,
however,inthejudgmentofthedraughtsman, matter,and space,inthe endeavourto render
itcannotbe withoutdetrimentinlargequan- itall-cempreheosive.Thus much in defeo
tity and in a variety of shapes. That even rence to custom and authority I have done.
in case of such translation_ more or less use But, to squeeze the whole of the matter into
of the exemplificative matter may he made, the compass of one sentence, _ this is what
seems not altogether improbable: that in that I could not prevail upon myself to do.
case any use should be made of the ratlocina- Not only in the Statutes at large, lint in
tire, seems altogether hopeless ; and in much the Bill thereto preparatory, marginal ahridg-
the same case seems to be that to which the ments are constantly inserted : in the present
word instructional has given the name. Bill no such _lditament has been made. Ia

In the English statutes, a practice hitherto the cases in which this instrument of cluei-
prevailing has been to preface each one by a darien is employed, its indispensablenete is
sort of attempt at a rationale, composed of a indisputable, The matchless diffuseness and
paragraph, or a string of paragraphs, strung lengtlfiness of the plan eenstantly pursued is
together by so many repetitions of the con- such, that but for these helps tbe.di_eulty of
junction "whereas." In the judicial decrees forming any tolerably clear sod enmpreheno
of French procedure, the same function is
performed by so many repetitions of the par- • See _Vomegraphy, sulna_ p. 233,
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•ive conception of the matter for the current vernment a man may write, and for pnblk,ation
purposes would be extreme: proportional the convey the product of his labour to happier
number of those who would give up the climes.
attempt altogether, and of those in whose Reader, mark well the character of the
minds misconception would with more or less argumentswith which the proposed system
frequencyhave place. In the present instance, will be combated. With the exception of such
no such replds_ve and pernicious lengthiness of them, by which imperfections and_eerre-
having place, insertion of the sort of notes in spondent need of exnendment are brought to
question ]ms been regarded as a superfluity view, ebserve whether there are any that
that might without inconvenience be omitted, come to close quarters: see whether they may

not be found writter_, all of them, in the
State of things in regard to the two sys. '*rBook of Fallacies." (VoL II. p. 379.)

_emsmthe here-proposed system, and the Necessary to the accomplishment of the
existing system :--reader, as you read, mark purpose of this Act--necessary, on pain of
well whether it be not as follows :_ utter inefficiency m is perfect self-sufficieuey

Under the here_proposed system, strong on the part of the proposed Dispatch Court:
and adequate powers--strong and adequate namely, by the possession of powers sufficient
securities, against abuse: under the existing for the accomplishment of this same purpose,
system, wen]rend inadequate powers--weak not only without aid from any other judica-
and inadequate securities against abuse, tory, but even notwxthstanding any resistance

Of good, under the here-proposed system, or obstruction capable of being opposed to it,
tnu[tunt in parvo : under the existing system, whether b_ individuals taken at larger or by
partmm in multo_of evil, multum in multo, any other )udicatory whatsoever.

For and under the here-proposed system, Operations for the performance of which
preliminary and preparatory survey of the corresponding powers are hereby lodged in
whole field of law, all-comprehensive : under the hands of the Dispatch Court Judge, are
the existing system, preliminary survey of the accordingly the following : m
-whole, or any considerable part of it, none. i. Stoppage oftheproceedings in the several

For and in the here-proposed system, over Courts in question, from the cognizance of
the whole expense-of the field, roads, made _xhich the s_dts are respectively meant to be
stralghb and broad: under the existing sys- transferred to that of the D_patch Cou_t
tern, paths crooked and narrow. Judge.

Wretchedly adapted as the existing system Taking into the custody or power of the
may all along be seen to be to its proi_ssed the Dispatch Court Judge, all documents nod
purpose, admirably adapted it has been found written instruments at large, the inspection
to be te the interests _ the particular and and possession of which may be necessary to
sinister interests, and thence to the main the accomplishment of this same purpose.
purposes, of its contrivers and conductors, iii. So_ al]_ subject-matters, corporeal or

In what proportion moral, and in what incorporeal, moveable or immoveable, the
proportion ia#elle_ual causes have been con- disposal of which by the said Judge may be
tributory to the effect, it is not possible to necessary to this same purpose: _ disposal,
determine: in what proportion the sinister whether definitive at the conclusion of the
interest, in what proportion the want of up- suit in question, or provisional, oF say instru-
proprlate knowledge, _dgment, and active mental-or interlocutory in the course of it.
aptitude: nor to the present purpose in any iv. Surmounting all resistance and ob-
greater degree is it needful than practicable, struvtion capable of being opposed to the

To the legislator belongs the task of doing performance of any of the above-mentioned
away with the sinister in,rest, an_ thereby operations.
securing moral.aptitude: to individu_als, that v. Elicitation of all such ulterior evidence,
oflmpplying_ppropriate knowledge and judg- whether p.ersonal_ real, or written, the pos-
meat, and thereby furnishing guidance to all session of inspection of which may be neccs-
such legishtore andother rulers as are i/t pos- sary to the" gecomplishment of this same
session of the-appropriate active aptitude: purpose.
and this service, happily for mankind_ no vi. Applying, upon occasion, adequate pu-
sinister interest in the breasts of rulers has _ishment to atl persons concerned _either in
been able to prevent the performance of. the carrying on a_y proceeding after such

Moreover, in regard to laws, though in the stoppage performed as above (par. i.)-- or in
giving birth to them the consummative, the the oppesing resistance or obstruction to any
obstetric part, is everywhere confined to ru- of the operations of the Dispatch Court (it.
lets, yet is the initiative, the generative,every- iii. iv_ v_)
where by the very nature of things left open vii. In case of need of aid to the Dispatch
to individuals--to all individuals---to the best Court Judge, or the ordinarily employed sub-
qualified, as well as to the worst qualified,-- ordinate functionaries attached to the service
under the most absolute and maleficent go- of his Court, as such, in the performance of
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_ny of" the above-mentio_d operations,_ bebold-eithe_r_n exacer_atlon, or if a remedy,
power to them respectively to call in and a wretchedly inadequate one, ha]tlng _th
¢_use to Be xendered the appropriate aid of tardystcpsinthe traces ofa rapidly-edvaneing
a|l persons whatsoever, appropriate eacep- and wide-spreading disease.
tions excepted. Turn to an index of the Statute-book N

viii. Obviating all proceedings capable of ]_utThead's, for example. Look at the general
being carried on by any other Court, tending title, Amendment. Look at any of the nume-
destgnedly or undesignedly to the frustration runs particular titles professing to have for
of this _ame purpose, their object the amendment, in some way or

Nec_sary on the other hand is the securing other, of the immense chaos. Think, in each
the application of adequate punishment in instance, of the malignity and flagrancy of
the event of any abusive application of any the abuse-- of the length of time it must
of the above powers on the part whether ef have continued--of the quantity of the suf-
any functmnary or any other person acting in luring it mtist have been producing all that
subordination to the Dispatch Court Judge, time _ of the impossibihty of its having been,
er on the part of the Judge himself, any part of that time, overlooked by those i_

So muoh as,to the necessity of these powers whose power it was to remedy it. How in-
to the institution of the proposed Dispatch _apable ofbeingeontinued without being pur-
Court. Other topics not to be lost sight of posely kept up--kept up tor the sake of the
are these : -- filthy lucre, of the extraction of which it was

i. Of these same powers, the efficiency to the instrument I Think of the hundreds of
the purpose in question, and their undauger- years dunng which it had continued-- of the
ousness to the procedure of the Court out rehletance with which it was given up, and
of whose hands the suits are proposed to of the parade of examining and re-examin-
be taken : undangerousness with respect to Jug, with so many hundreds of appropriately
whatever suits are left in their hands, learned eyes, into practices, the depravity of

ii. Of the powers proposed to be given to which would manifest itself to any the slight-
the Dispatch Court at the charge of the sui- eat glance of any single _ and howsoever Ju-
rors on bath sides, the efficiency and undan- experienced -- eye not fascinated or blinded
gerous_less, by the delusions spread around for that put-

iii. Of the means of responsibility proposed po_. Amendment and reform with snail's
to be established for the purpose_of seeming pace, abuse with racehorse pace.
the suitors agaiastdanger of the abuse_ofthe You, x,ho wish to do so, and think you
Judge's powers, the effieiealey and at the same can, riced answer to these thoughts I
time the undangeronsness to him, and the
unobjectiunableness on his account. _n the wry n.ature of the case, among the

But as to the_e qualities, the time for eifects_f the here-proposed institution, one
twillging them to view wifi not arrive till the undesirable one, to a more or less eonsidcr-
arrangeraents themselves have been brought aide degree, cannot fail to have place, namely,
to vte_ _. _letriment to the particular interests of indi-

As to the necessity of the arrangements in vidu_ds of various descriptions and classes,
questiou to the il_stitution of the Woposed and in particular the class composed of pro-
Dispatch Corn:to--satisfaction on this ,head fessional men, the professors of the law. In
might not be satisfactory to every eye, if its relation to such detriment, justice requires
undangerousness to the procedure of the ex- that provision should be made ; and it is
isting Courts m respectof any preponderant hereby proposed, in mode al_l degree follow-
evil were not clear. In their e_s, this he- int.
eessity might oppose a peremptory exclusion Under and by virtue of the greatest.hep-
upon the proposed institution altogether, piness principle, no such detriment to partieu-

By all persons by whom dangerousness is tar interests, _ number of persons interested
alleged, let specific evils, not mere .vague and value of their respective interests taken
generalities, be adduced, into aecount,_cen afford a preponderant tea-

Be this as It may, their_implicity will not son for putting a negative uponthe psopmed
be questionable. Striking _iil be the con- system of reform.
trust they will be seen to m,ke with the ex- But under and by virtue of the mm-dieap-
isting system in every part of it. Egregious .pointment principle, for all detriment thence
would be the misconception if the simplicity resulting to particular interests, in every in.
were, on account of its norelty, regarded as stance in which satisfactory evidence as to
detracting from their efficiency : Simplicity the existence and qmmtity, or say value, of
and efficiency go hand in hand. So do, in the pecuniary loss, or detriment in any other
the existing system, inefficiency, complexity, shape, can be elicited, it ought to be elicited,
and entanglement. " and satisfaction in the shape of compenmtion

With the here.proposed remedy, compare in respect of it, to be admit,istered.
every other, ln every as yet proposed change, Such compensation ought to be fuily equi-,
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wlent _ and in ease of doubt, it ought to be and science, or from any situation in life by
rather more than less than equivalent, which in a greater or less degree the oceu-

Reasons : _ pant is rendered in the eyes of the community
i. The greater the benefit from the measure an object of respect.

to the community at large, the better can the On the present occasion, the quantity of
community at large afford to make the corn- uneompcusable pain produced from this source
pcusation required. _lt unavoidably be pre-eminently great. A

ii. Proportioned to the quantity of suffer- condition absolutely necessary to the esta-
ing by loss uncompensated, is the magnitude blishment of the here-proposed new system
of the evil of the first order, is the extinction of the whole quantity of

iii. So likewise that of the evil of the so- popular respect hitherto paid to the occupants
cond order ; that is to say, alarm produeeable of the abolished offices, in such sort that the
on the part of other individuals of other quantity of respect possessed by e_ch such
classes regarding themselves as exposed to dislocated functionary will thereupon be con-
be eventually detrimented by reform, real or fined to that which will be paid to his indi-
supposed, set on foot by the same constituted vidual character ; and the objects of general
authorities, or their successors. So hkewise desire which, when the measure in question
danger lest by the consideration of the indl- has been carried into effect, will be found re-
vidual operation in question in the character maining to him.
of a precedent, similar suffering should, under The quantity of respect, then, attached to
and by virtue oftheimitative andtbe custom- pre-eminence in the profession of the law,
following principles, be produced, and more especially to official situations ill

iv. Independently of all regard for the feel- the judiciary department, being of the first
ings of assignable individuals, prudence (that order, vying at least with the quantity attach-
is to say, regard had to the probability of sue- ed to the other departments of government
cessfui issue) suggests the propriety of doing respeetively,--proportinned to the enjoyment
whatsoever without preponderant evil can from the possession will be of course the suf-
be done, for augmenting the probability of a fering resulting from the loss.
successful issue by the removal of whatsoever From these considerat3ons flow in every
oppe$itinn might otherwise be made. considerate breast two results :-- 1. The

v. With as little expense as possible to the emotion and affection of sympathy called into
community, should such compensation in this existence by the consideration of the intensity
as in every other case be made. and extent of the mass of mental suffering,

vi. If accordingly, and in so far as such above brought to view ; 2. The anticipation
compensation can be made without expense of the force of the opposition with which the
incurred on purpose, as well as without pro- proposed measures of reform, how beneficial
ponderant evil in any other shape, it ought soever to the community at large, cannot fall
sO tO be made. to be encountered : the strenuousness of such

For example, if in lieu of the office the opposition, and the extraordinary quantity of
abolition of which is necessitated by the re- relative power possessed by the persons in
forming measure in question, other offices re- question.
quire to be and are accordingly created, the On the occasion of this opposition, the art
quondam occupants of the abolished offices of persuasion, including as a branch of it
should, in so far as qualified to perform the the art of deception in a degree of strength
duties of the newly created offices, be located altogether incapable of being equalled in any
therein, receiving at the same time adequate other instance, common discernment will sut-
compensation for whatsoever, if anything, rice for teaching a man to anticipate ; weak
the remuneration attached to the new ofl_ce indeed must be that discernment by which,
falls short of being equal to that attached to in respect to the means used in an opposition
the abolished office, so composed, sincerity in any degree on the

When everything has been done which the part of any opponent can really be expected.
nature of men and things admits of being done When ior a mass of property--a dwelling-
towards making the aggregate of the enjoy- house tbr example_ or a multitude of conti-
lent, derivable from the aggregate of the guousdwelling-houses---taken intothe bands
compensation, equal to the aggregate mass of of government for the benefit of a neighbour-
suffering produced by the measure of reform, hood or the community at large, compensation
still there wilt be in most cases, and in this comes to be provided,--who is it that ever
ease in particular, an aggregate, nor that an expects on the part of an individual proprie-
inconsiderable one, of suffering, for which no tot unknown, sincerity in respect of the
compensation can by possibility be afforded, value by him assigned to it ? or hy whom

To this head belongs the sort of humilia, would h_ to any such degree be confided
lion, with the accompanying pain of mind, in, as that, without some controul applied _o
which a rrmn cannot but feel when removed it his declaration would be received ? What
from pre-eminence in a certain branch of art, would be the opinion entertained in respect



PREFACE.

of the probity or wisdom of a l_|nsmce Minis- such as that in question, every man engaged
ter, who, after pronounciug an euloguim on in the profession of thelaw _ every man with.
the general probity, and on that individual out exception_ will to a certainty be insincere:
oecaslon on the assured sincerity of the pro- but a consequence that does absolutely fol-
prietor in question, shoukl leave it to him to low is, that on the part of every other man
fix the price ? -- every man not engaged in the profe_on of

But on the one hand, the proprietor of a the law _ who in taking into consideration
house or a street is not as such in any pecu- the opinion delivered by an individual so en-
liar degree prone to insincerity ; on the other gaged, on the subject of a measure which, in
hand, every per_n engaged in the profession what degree soever beneficial to the commu.
_)fthelaw is.Much lessis everysuch pro- nityatlarge,was unquestionablydetrimental
prietor,aself-declaredprofessorof theartof to the aggregatebody of the indit'idualsen-
insincerity,whileeveryindividualembarked gagedintheprofessionof thelaw,shouldre.
in theprofessionofthe law is. gardabsolutesincerityasbeingeithercertain,

A consequencethatdoesnotabsolutelyfol- oreven somuch asequallyprobablewiththe
|owls,thatinrespectofeverythingwhichhe oppositestateof mind, no smalldegreeof
willsayiaoppositioatoa measureof reform mental blindnesswouldhave place,
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PREAMBLE.

CONSlDERATION$Onwbichthis Act is ground- thesubjeets of this realm stands distin_uished
ed are the following: -- to its advantage from that of the subjects of

Art. ]. In the early times of this Monarchy, other monarchies, is contained a declaration
when money was scarce, and the revenues of expressed in these memorable words: "Null/
the crown not yet established on any settled di_reremus, nldli vendemus, neque negabimus
footing,--remuneration, in the shape of fixed justit_am ;"-- to no one will we delay, to no
salaries, for the functionaries of government one will we make sale, to'no one will we
employed in the several departments, not make denim of j ustice:--to none of which
being capable of being provided in sufficient promises was it perhaps at that same time m
quantity, recourse was bad of necessity to the power of the monarch of this realm to
the expedient of suffering them to extract g_ve fulfilment by constant, or even at a_zy
payment for themselves at the expense of time by adequate, performance.
such of the King's subjects as stood in need Art. 5. By the operation of this cause, tLe
of their respective services. In which state grievances by which at all times the sub ieets
of things, by giving increase to the number of of this realm have been afflicted, and which
the occasions on which the suitors to their in the natural course of things have at all
respective offices have need of such their times been in a course of continual augmen-
services, these same functionaries having it ration, have at length arrived at such a pitch
unavoidably in their power to give increase as to threaten the dissolution of all govern-
to the ag_'egate amount of the emoluments ment, and to cause men to look for security
thus extracted, the interest of the possessor in powers and safeguards other than those
of each such power is placed in a state of provided by the law.
opposition to such his duty, of which opposi- Art. 6. The system of procedure, which
tmn the abuse of such power is to a consi- is styled the regular, has, by the causes
derable degree a necessary consequence, hereinabove mentioned, been swollen to such

Art. 2. Ofthisopposition ofinterestto duty a pitch of dilatoriness and expensiveness as
in judicial hands, the result basbeen the undue to have been by the continually repeated re-
increase of expense in the shape of fees, as also cognition of Parliament itself acknowledged
the 1indue increase of delay for the purpose of to be incapable of fulfilhng its intended put-
giving time for and bringing into existence poses: in eonseqnenceofwhicha mode of pro-
incidents whereby the demand for fresh ope- cedure, styled by comparison the sum_nary,

rations and legal instruments, and thereby has on each such occasion been subs[ituted
addition made to the number of fees exacted, to it.
and thereby to the aggregate of expense. Art. 7. If the course so pursued be well

Art. 3. Of these additions, again, sale, de. adapted to the elicitation of the truth in any
nial, and delay of justice, are the necessary one case, it can scarcely be otherwise in any
consequences ; _ that is to say, sale of just- other.
rice to all those who having wherewithal do Art. 8. In the course so styled the regular
accordingly thereby disburse the amount of in courts of various descriptions, but more
the expense ; denial of justice to all who by especially in the courts called Equity Courts,
inability stand excluded from the capacity of the length o[ the proceedings in any themost
purchasing it ; delay of justice by the amount simple case is not unfrequently spun out to
of all such retardation as had for its effect as many years, as under the summary course
the augmentation of the expense, of procedure it would occupy minutes.

Art. 4. In and by the statute entitled Art. 9. It is accordingly greatly to be de-
Magna Charta, which has in all times been sired, that if not incompetent in other re-
regarded as the stock, root, or foundation of spects, the course styled summary should,
all those liberties whereby the condition o with such improvementa as the continually
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increasing stock of experience shall be found of the summary mode in that mumecue. The
to have suggested, be thronghout substitutod exclusive aptitude of the summary mode being
to the regular, so repeatedly and eontL-mally recognized in

Art. 10. The summary mode or course of relation to all those cases, can there be any
procedure necessitates and supposes (special case in which it has not place? If there be no
and unavoidable exceptions excepted,) the other case in which it has not place, insomuch
attendance of the parties in the presence of that in such case the regular mode ought, as
each other and of the Judge, and in parti- at present, to be employed, end the proposed
eular that the mode of giving commencement summary mode not, mthis considered, it is
to a suit be by the attendance of the indivi- hereby declared, that it is in the contempla.
dual who desires to be admitted plaintiff", or of lion of the Legislature to make application of
some otherpersonon hisbehalf, the summary mode to allcases,

Art.II. To renderthe burthen of such Art.16. The appointing,on the occasion
attendanceaslightasmay be,itisnecessaryof a legaldemand made, an arbitratoror
thateveryindividualsoattendingshouldhave arbitratorsmore than one chosenby mutual
the facultyof doingso without passingthe consentofhisMajesty'ssubjects,to exercise,
nightelsewherethanathisown home. without any appointmentfrom the Crown.

Art.12.The givinguniversalestablishm¢ntthe functionsof Judge, is a practicewhich
to thlsfacultycouldno otherwisebe affectedhas receivedthe sanctionofParliament;--
than by the re-establishing,with improve- thatisto say,by astatuteofthe 10thyearof
ments suitedtothe presentstateof society,King Williamthe Third,chapter15.
thesystemofLocalJudicatories,whichhaving Art.17. Itcontinuallyhappensthatcases,
hadplaceintheSaxontimes,becamegraduallywhich by theircomplexityareessentiallyin-
extinguishedafter,and by means of,theNor- capableof being determinedby jury-trial,
man Conquest. areneverthelessenteredintheAssizesCourt,

Art.13. By and in proportionto the nat- forthe declaredpurposeof beingso deter°
rownessof theboundswithinwhichthelocal mined : on which occasion,suchcomplexity
fie]dof jurisdictionof each suchjudlcatorybeing in open courtdeclaredby counselon
would necessarilyhave to be confined;the the one side,and assentedto by counselon
necessarynumber of suchjudicatorieswould the otherside,the caseisthereupon,unddr
unavoidablybe to be increased, the authorityof theJudge, consignedtoat-

Art.14.By theerectionofedificesforthis bitratorsin some suchform as is thereupon
purpose,as wellasby theall-comprehensiveagreed:thatisto say,subjectedtothedeter-
substitutionof remunerationin the shapeof ruination,eitherof one singlepersonlearned
salary,toremunerationinthe shapeoffees---inthe law,ornot solearned,chosenon both
remunerationat theexpenseofthepublic,to sidesat the suggestionor with the appro-
remunerationattheexpenseofthe suitorsN bationof the "Judge; or elseto the deter-
a proportionablylargeadditionwould una- ruination,oftwo persons,underthename of
voidablybe made to the presentamount of arbztrators,choseninlikemanner,theone by
'_heregularlyrecurrentnationalexpense. It the one side,the otherby the otherside,
is desirablethat beforethe correspondent with power to such arbitrators,in easeof
expenditurehasbeenincurred,and thecorre, disagreement,to chooseby theirjointassent
spondentburthenimposeduponhisMajesty'sanotherrelhrce,in the characterofumpire,
subjects,the aptitudeof the here-proposed whose determinationitis thereuponagreed
_planshouldbe subjectedto trial,previousto shallbe final.
itsbeingextended,incaseofsuccessdemon- Art.18. For want, in allsuch cases,of
strafedby experimentand experience,to the powersadequate to the purposeof securing
proposedjudicatoriesthroughoutthe whole the forthcomingnessqf such evidenceas it
country, hashappenedtothe individualcasetoafford,
Art.15. Two modes ofprocedure,the re- the provisionthusmade forrightdecisionis

gnlarand the summary, areboth ofthem in but precarious,whilethe delayand expense
use: the regularhavinghad foritsauthors isswelledto an indefiniteextent,by reason
the members of the judiciaryestablishmentof the oppositionbetween interestand duty,
actingunderthe influenceof particularand createdby the mode of pevment appointed
sinisterinterests,as above; the summary, for the remunerationof the officialservice
havingParhament itselfasthesoleauthorityrenderedon thisoccasionby the occasional
by which law isacknowledgedto be made. Judge or Judges so appointedand ofllci.
As oftenascognizanceof any casehas been sting.
givento a Justiceofthe Peaceactingsingly,' Art.19.Notwithstanding the incenve-
or to Justicesin numbers actingotherwise alencoattachedto thismode of judicature,
thaningeneralsessions,declarationhas,ira- yet the practiceof consigningthe determma-
pliedlyindeed,but not the lessdecidedly,lionof suitsto personsotherthan such as
been made of the inaptitudeof the regular areexclusivelyappointedby t_e Crown, has
mode, in eachsuchcase,and of theaptitude not onlyreceivedthe sanctionof precedvnt_
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but is moreover thereby demonstrated to be according to the now established course of
in continual and all-comprehensive use. judicial procedure, were removed to the cog-

Art. 20. For the purpose of the experience nizance of the Dispatch Court Judge, -- the
hereby endeavoured to be obtained, it is he- Dispatch Court Judge should be located by
cessary that, according to the course hereby the suitors, subject to the approbation of his
proposed, suits in large and indefinite number Majesty.
should in this same way be heard and deter- Art. 22. In so far as everything is per-
mined by one and the same Judge. formed with consent of all parties interested,

Art. 2]. That no reasonable ground of the good hereby done will be altogether pure,
complaint might have place, if without con- and all possible ground of objection to the
sent of parties on either side, and without departure thus made from the ordinary course
special and sufficient cause shown, a suit of judicature will be obviated.
which had been commenced in one of the
ordinary courts, and been there carried on BE IT, therefore, E_ACTEDas ibl]ows :

PART L--JUDICIARY.

SECTION I. name of the Court of Dispatcll, or say the

JUDGE LOCATED, HOW. DLqpatch Court,
Enactive.

Faactive. _Ratiociuatlve. Art. 2. Single-teated, as in the Court of
AaT. ]. For the better administration of the Lord tIigh Chancellor, will be the Dis-
justice, by experiment made, for the purpose patch Court.
of an all-comprehensive substitutivn of the Art. 3. Instrument of location, a Commis-
summary to the so-called regular mode of sion, signed by his Majesty, and countersigned
procedme, antecedently to the disbursements bythe President otl_is Majesty's Privy Coun-
necessary for the institution of the requismte ell, or by the Keeper of his Majesty's Privy
ull-comprehensive system of Local Judlcato- Seal, or by one of his Majesty's Principal
rie%__power _ is hereby given to his Majesty Secretaries of State, in pursuance of an elec-
for the erection of aJudicatory,_" under the tmn made as per articles 10, 11, and 12, by

parties to the several suits _ intended to be

* Power.] Omitted after this word may be the thus disposed of. Form of Commission as per
words "is hereby/given." Famihar, already, in schedule to this Act annexed, No. I.
tegal language, ls this elliptical form : witness, Enactwe. -- .Expositwe.
in particular, in the business of conveyane:ng. Art. 4. Suits of which the Judge will take
zNo ambiguity, any more than obscurity, is oc- cognizance, these : [[ Of the stats depending
casinned by it. Frustra fit per plata quod fleri
potest per pauoiora, says a law maxim, not ill in the Equity side of the Court of Chancery,
known, though so little observed. This maxim and the suits depending in the Equity side of
works well: _or it works by estoppel against the the Court of Exchequer, -- every one, in re-
man of law. spect of which, on the part of any party there-

For the same reason, frequent throughout will unto, the desire of such transference § shall
be _en to be the omission oi the verbsubatantive.
With the canciseness, it gives nerve and digmty. ++,_ait,J or Cause. Upon the word cause an
In I_atiu prose, as well as _poyotry_it is frequent: _.xclusionIShereinafter put. Reasons :--
and so in English poetry. In the Latin works 1. Its ambiguity. Contanual is the need of
_f Linnmus, the illustrious Swedish naturahs% employing it m its more extcaslve sense, as m

the locution effwient cause..searaely is the verb substantive to be found.
_.Jud, cntory.] Judwatory, not Court. Court 2. 5"ult can be employed_ where cause, as sy-

is m a highde_,rv¢ pregnant with ambiguity: onymous to suit, can not.
havimz, besides its topographical and arehitec- 3. Examples:- 1. Suit at Common Law ; 2.
tural,'varlous political seas_, in addition to the uit in Equity. Scarcely is it ever said, Cause
fiMicial. VVltness the Court of,'lldermen_ Court at Common Law, Cause in Equ_.
of Common Council, &c. &c. &c. From all this ][ The arrangements contingent upon this and

the subsequent artmles were, as per Section X.ambigmty the word flu//catory is free. On the

present occasion_ howevers so fax as regards _e Suits" c_]_arative suitableness, at a later _..-givina denom.ination to me new ouoicatory, t e rind moditi_zd by the author, for reasons which
word'Court is employed ; the public, as well as are explained in the note at the beginning of
the professional ear, being so much more accus- Section X.--Ed.
tom_I to it than to the word Judicatory. § Trar_ference.] l. As to the axrangement_ by
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htve been manifested by an approprinie peti- Eaactiee. _ Instr_c6oul.
tion, authenticated by his signature. Form Art. 5. Of a printed copy of the matter of
of each, as per schedule No. II. Name there- that same No. of the Schedule will such Pc-
of, a Dispatch-Court.Irrayfin 9 Petitiom. tition be composed. But in addition to the

which in the present instance, a suit is_without and Equity suitors in paxticu_r, the obsorvation_
imputation of mi_eclsion, taken out of the po_- that all persons, and in particular all lawyers,
session of the Judge in whose judicatory it orig/o who have acceded to that proportion, stand pro.
nated_and removed into another_ operating upon duded _ or, in lawyers' langnage_ _toppcd--
principles widely different, _ taken out of the from stating, as an objection to the present sys-
regular and technical ¢ourse_ and removed into tern, the circumstance of its taking a suit out of
traev_tural andsummaxy, -- in this feature there one set of hands, and_I_lacingit in a different set.
is nothing _at has_not its sanction in est_bhshed B.--Iv. In the fonrth and last place, look to
practice. France--look to Bonaparte's code: in that so,

2._L In the first place comes the widely* recently-framed, and so-highly.and*extensively.
extending case, in which, by the writ called a approved body of exietlnglaw, may be seen the
certiorarz, a suit is taken out of any one of the same salutary and well-intended arrangement
exi._tmg local, into one or another of the _rest- exemplified ; though without any such ulterior
minster-Hall judlcatories. On this head, these benefit in contemp_tiou, as that which the here-
few words may sufllce. Of this arrangement the proposed institution has foritaobject; namely, the
origin being lost in a manner in the clouds of affording, for the efllciencyandbeneficenco of aLl-
antiquated lore, no precedent exactly in point, comprehensive change proposed_ the pre.asesr.
as.the phrase is, is afforded by it. True it is, that tained security here promised by the cheap and
those courts, out oi whose hands the jurisdiction quiet exl_-iment hereby organized.
was thus taken, were of the inferior, not of the 9. In/hat one of the French legislator's five
superior order. But, suppose need of change to codes, which bears the title of Code de Prone.
have place, what difference does itmake whether dure Civ//e, Art. 7. is a portage_, of which the
the courts be of the one order or of the other ? following is a translation: __ 't The parties may

3._IL Be this as it may, in the second place at all times present themselves spontaneously_ be.
comesthewholejurisdietionoftheEquityCourts; fore a Juge de paw: in which case he will hear

more particularly that branch of it by which a and determine _e matter in dispute be_.tw.e_lsuit being in the possession of a set of Common- them, either in me last resort, 1i elm_x _u ....
]Law Judges, was and is, without any the least law or the parties he has authority so to do, or
suspicion of misdecision on their part_ taken out subject to appeal : _nd this even where lw is not
of their possession and carried on and deter- Lhe natural(or say proper) Judge of the parties,
mined, upon altogether different principles; and either by reason of the habitation of the defend-
this interruption given to the suit at any part of ant, or by reason of the local situation of the
its sourse_ subject-matter in dispute."--- Here ends thepas-

4. True it is _ that_ in twocireumstances, nor sage; meaning, of course, by subject.matter m
these immaterial ones_ thepresent modern case dispute, a thing immoveable, such as (for ex.
differs from that ancient case. ample) a piece of land, a house, or other erec.

5.--1. One is_that in this case, the object is, tion, &¢. .
and the incontestable effect will be, the reduc- 10. In the character of a precedent, the value
tion of the mass of delay and expense from a of this arrangement will not es_po the notice
mountain to a mole-hill: in that case, one effect of a real lover of justice. Off fly the fallacies
has been, nor can it be doubted but that one ob- and cavils, of which the words theoret/oeJ, _pc-
ject, and that the main one, was the raising the c'u[atlve, utopian, good tn tlwor_, with their e_
hiLL (the appellation of rnole.hi[_ woul_ not here cw_eras, axe the vehicles. Behold here, in this
be in its place) into a mountain, law and in this p__actiee, not only what m_y be

6.--2. The other is_that, in that case, during done, but what/8 done, where the ends aimed at
the sleep of the infant legislature--the, in those are the proper ends of justice. Not that in Bomb.
days, ricketty, weakly, and purblind legislature i paxte's Procedure Code these ends are uniformly,

the usurpation was effeeted, by one subordi- and undeviating]y, and exclusively aimed at: for
hate instrument of the King's executive antho- in the penning of it, the claw of the learned harpy
rity encroaching upon another: their common I has here and there contrived to come in for _ts
master, if he un_]crstood anything, understanding t shaxe;* but that they a_ so in a degree predi.
nothing but fighting and hunting_ and looking i giously superior to any that can be seen exemo
another way, not knowing nor earing what they [ plified in any Procedure code anywhere as yet
were about;--in'the present ease, by the legis- Jestablished.
lature itse]f,--the only authority which is, or [ 11. Danger to justice, -- can an_ ground be
dares pretend to lie, competent to the purpose, ] formed for any such apprehension, from a powe_

7o--IlI. In the third place, a pmpositian there ] to this efl'eet, given tothe individualt whoever.no
is, which, though not carried into effect, may not [ may be, who, in the jud .gin.ent of. t_e nu_orlty
lie nltogether on this occasion without its claim I of thoso whose interest it is that the nest choice
to notice. It is, that about the institution of a [
commissionfortheelcaringoffofcerteinarrears: _ • Forexample: exceptwhere_ asherej the "dis-
an expedient mention of which is made in the ] putants come joinuy an_l unanimously to the
profane. Of the mention on that occa_en made _judge for his arbitration, no _al att_ui.anee,
of that expedient for the production of the .n_.- ] on the part of them, o.r8n_rof tbem_ unu_ a_
ful effect, the purpose is the exhsb_gon of _ts | t_neys have been appmutm an_ aete_l _ mm
impracticability, and of its inaptitude were xt | s_¢tes;no ponum_ atter_ance; ¢onsequouuy, no
_practicable. Of the mention here made of it, the ] origtual _/_t/on de d_d¢//e, by_a_es; nor at
only purpose-- the only one_ but that asufllcient | any subsequent time any such d_t/o_ by any
ene_ia, the presenting to the public at htrge, _other persons.
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l.,t _er-pl c_ will be inserted hi m_useript the dered as unanimously a._sented to, or hy any
matters following :-- and what number of the parties dissenled

L At the head of the letter-press _ from. But, from the mere absenceofthe name
1. Name of the suit, of which the removal of a party, no such conclusion can justly be

and transference prayed for is desired, drawn, as that of his being dissentient in re-
2. Names of the several persons mentioned lation to it. For putting a negative on such

in the course of the documentary papers be- conclusion, any one of a variety of accidents
longing to the suit, as parties ill and to that may suffice. The party in question absent,
same suit ; or of such of them as are known for example, in another hemisphere--or in a
by the petitioner or petitioners so to be. state of infancy-- or his relation to the busi-

Ix. At the close of the letter-press-- ness that of a trustee, without any real ln-
3. Namesofthe party or parties whose desire terest in the event or matter of the suit.

is thus expressed: attested, and thus authenti- Enactive.
cared, by their respective signatures. Art. 10. SosoouasD_spatch-Court-praylnff

Art.. 6. Of a Dispatch-Court.praying Peti- Petitions, in stats to the numberof[100t, have
lion thus delivered in, twoeopies at the least, been dehvered in, notice thereo[, under the
both provided with the same signatuae or sig,la- care of a Secretary of State, will be pubhshed
rules, will be produced to the Clerk to whom in the London Gazette, appointing time and
the function of reeetving them is eommitted, place for the meeting of the Petitioners, for

On that one which is kept in the offiee, he the purpose of making elechon of a Dispatch-
will write, at the top of the first page, a Court Judge.
numerical figure or figures, expressive of the 3?atiocinatlve.
rank occupied in the order of priority by that Art. 10. * The Judge of the Dispatch Court,
same Petition, in the list of the Dispatch- why thus located ? that is to say, not as are
Court-praying Petitions, in that same office Judges at large, by commission from his Ma-
already received: and at the close of the jesty directly, but by eleetwn first made by
tbrm, Immediately below the name or names the parties interested, and then by his said
of the petitioner or petitioners, his owll names, Majesty approved and confirmed, (Art. 13.) ?
personal and official, with the word received; Answer. -- Reasons :
and the year, month, and day of the month, L As to election, by the parhes interested,
when received, to a situation coi_ferrmg the judicial fimctlo_,

To the individual by whom the two copies in principle this course is already by statute
were brought, he will return the other, after law established : to wit, by the statute 9 and
having marked thereon the same number as 10 W. III. e. 13, by which mdlwdmds, named
that marked as above, ou the copy retained ; by the parties to a dl_put.e relative to a mat-
and, having moreover copied thereon his own ter of right, are authorized, under the name of
aekuowl,udgmcut, written as just menhoned, arbitrator% to hear and determine demands,

Art. 7. Fee to the Clerk [Is ] On receipt and under the name of awards to pronounce
of a fee to that same amount, lie will mole- judyments, to wlueh force of law 1_ corn-

over deliver a like copy to every other party manded to be given by the Jmlges of the
to the suit, by whom, by word of mouth, or ordinary courts.
in writing, with his name in his own hand- H. As much as, in the way of judicature,
writing thereto added, dema_d thereof shall is in that ease authorized to be done, is autho-
have been made. ri_ed to be done without any speeml appoint-

Expositive. meat made by the King for the t.ime being.
Art. 8. Unaniraous the Petition will be But, to the present purpose, what is moreover

styled, if of all the persons ofwhom, as above, necessary is--that, by the Judge in question,
it Is stated that they are parties to the suit, the various judieial powers, not given to the func-
names appear as expressed by their respective tionaries so elected by the parties, should be
signatures:_an ex-parte Petition, if of the possessed, in the conferring of which no per-
names so to be signed, any one be wanting, son other than the King is competent. In

Instructional. particular, powers for compelling evidence at

Art. 9. In relation to any such ex-parte the hands of third persons as well as parties.
Petition, arrangements will, in manner here- m. The ultimately-proposed new judlcml
inafter mentioned, be taken, for causing it to establishment, and the here-proposed experi-
be known, whether the same is to be eonsi- mental institution taken together, being, in

so far as favourable to the interests of the rest
should be made, is the worthiest that all England of the community, unavoidably more or less
can afford ? Wh'¢_for these fifteen years, or more, unfavourable to the particular interests of
hasthisaamepok;erbeenpossessedand exercised, men of law, taken in abody; and the prepos-
and that without complaint, all over France (not [ sessions and inclinations of that body being

oft°speakjudges,ofmanT°thexcountrie%)individualsbYofawhichnumer°ushavedassfotI by the universally-prevalent principle of hu-
dtmr a_muneratlou not somuch as £50 n-year as I man nature rendered necessarily adverse to
_lary, without any thing in the shape of t_s. I any such change, -- the conseqnenee is, that,
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for a situation such as that in question, re. ! H. Of the t_ hereby indented to be
commendation could not, consistently with an made, the effect would be, pro tantv, to take
adequate sense of the irresistible force of that business out of the hands of the several high
same principle of human action, be expected judicial functionarieshere following:--I. The
to be received through the ordinary channels, three superior Judges of the Chancery Equity
by any other person than one whose andes- Court ; 2. The eleven subordinate Judges of
your would be naturally to bring into dis- that same court, the Mastors ia Chancery;
credit, and. by all other safely practicable 3. The four saperior Judges of the Equity side
means, frustrate both institutions, rather than of the Exchequer Court ; 4. The subordinate
to render them productive of the benefit in- Judges analogous to the Masters in the Chan-
tended by this Act. cery Court. Moreover, among the members

iv. At any rate, whether, of an individual of the Bar, all those whose practice has fos
so recommended, this were or were not in fact its theatre any one or more of those several
the disposlt_on, _ such it could not fail to be judicatories: and among these are always
suspected of being by all persons, by whom, some, by whom influential situations are or-
by attentive reflection, an adequate eoncep- cupied in Parliament.
tion of the sl_ings by which human action is IIL On the part of all these so highly.in-
regulated has been obtained, fluential persons, unless constituted in a man-

v. On the part of the proposed electors-- her different from that of the whole remainder
that is to say, all suitors m the Equity Courts of the human species-- a sure object of en-
in question, those suitors excepted, whose in- deavour, if supported by an adequate strength
rarest, and thence their endeavour, is--to pro- of hope, would be, as above, to cause to be
fit by the imperfections of the existing system, elected of all the several candidates, the one

and who accordingly stand designated by in the lowest degree apt, or, if there be a dif-
the appellation ofmal_fide suitors, -- the ex- ference, in the highest degree unapt. For this
istence of a sincere and anxious desire to see purpose, two sorts of characters would stand
invested with the powers in qnestion what- open to choice :_ I. A strong.minded man,
soever person would be most likely to give whose strength in all shapes would be era-
to these same powers that exercise, by which ployed in the endeavour to frustrate the
the benefitofthisAct willinthehighestde- design,preservingallthewhile,by plausible
gree be produced,_ is by thosesame prin- pretextsand appearances,suchastheexisting
eiplesof human nature,inproportionas the systemwould be found to furnishin abun-
tendencyof thesesame powersisperceived dance,his own reputefrom deteriaristion;
by them, renderedaltogethersecure. 2.A weak-minded man, by whose weaIEness,

2reactive. even though unaccompanied by sinister inten-
Art. l 1. Mode of election, ballot. Re- tion the arran[iements furnished by this expe-

turmng Officer by whom the business will be rimental institution might be prevented flora
cmnlucted, the said Secretary of State, or an beingtbllowed bythose goodeffects, of which,
Under-Secretary belonging to his office. To in apt hands, it would be productive.
him all persons desirous of being considered iv. In case of failure of the whole design,
as candidates will have given in their names, every suitor concurring in the business of
Business other than that of ascertaining the petituming would be lying, and would see
itnlividualon whom the choice has fallen, none: himself to be lying, at the mercy of all these
candidates excepted, spectators at large, as irresistible adversaries, and unpunishable na-
in a court of justice, will not be present : rural and probable oppressors, whose veoge-
speeches will not be made. Between candio ance, by the war thus made upon their per-
dates, two or more, in case of equality in the sonal interests and affections, he had thus
number of the votes, lot will determine, provoked.

Ratsoc_native. v. Note, that in different degrees forint-
Art. 11. _ The election, why by ballot? dable would be this resentment in the two

that is to say, not in that customary mode, cases of an unanimously sigaled and an ex-parte
in which i_ is known to all persons interested signed Petition. By an unanimously signed
in which way each person gives his vote, but petition, it might happen that one party would
]n a mode in which, the suffrage being given not be more exposed than another: on which
in secret, no such knowledge can to a ear- supposition, injustice to one, tbr the sake of
tainty be obtained by anybody ? undue favour to another--or vice vers&, un-

Answer.--Reasons : -- due favour to one for the sake of injustice to
I. Lest, by fear, the electors in any number another,_wogld not perhaps he an object of

might be induced to give their votes in favour apprehension. But, in a case in which the
of a candidate in any degree, by want of apti- Petition having been concurred in by one or
rude in whatever shape, moral or intellectual more, had, by non-concurrence, or in a more
rendered likely to frustratee as above, the conspicuous way by active and open oppo_
design of these institutions, rather than to tion, been opposed by parties one or more,
promote it. the situation of a petitim_r could not but
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present itself to his view as truly perilous, such disapproval being made public, notice
Whatsoever candidate, known, or supposed, for a fresh election to be made, as per art. 11
to possess in his favour the good wishes of and 12, will be given, the day not being fur-
tbesetremendouspersonagessittinginclouded ther distant than that se'nnight.
majesty, might, how inapt soever, in the con- Art. 14. Should the candidate, on whom,
ception of the elector, or in reality, or in on the occasion of such second election, the
both, be the only role in whose favour it choice had fallen, fat of receiving approbation
might seem to the elector consistent with and confirmation as above, a thzrd election
prudence to bestow his vote. will have place in the same manner as the

VL In the case of a suit, in which, for in- second: and so, tot_es quoties, until some can-
crease of delay, expense, and vexation, to a didate shall have received approbation and
suitor or suitors on the opposite side, either confirmation from his Majesty, as above.
the demand had been made, or the defence Art. 15. Should the time appointed, as per
made, -- the suit having, on the one side or art. 13, for a fresh election, have elapsed, and
the other, for its commencement or continu- neither approval nor disapproval, as above,
anee, the dishonesty of a malafide suitor, -- beenmanifested, the Petitioners will reiterate
he, who of course could not, without acting their Petitions, until an election having taken
in contrariety to his own designs, be of the )lace, shall have received confirmation as
number of the Petitinners,--he would of above.
course be, and be seen to be, the object of Art. 16. At the same time and place at
favour to those influential personages, and the which his Majesty's approval of an elected
Petitioners objects of corresponding resent- candidate is, as per art. 13, signified, a Com-
ment, and accordingly exposed to correspond- mission from his Majesty, as per schedule
ing danger. No. I., constituting the person so approved

vii. Even in the ease of a Petition, which Judge of the Dispatch Court, will in like
being signed by every party, wore thus, upon manner be signed by his Majesty, and coun-
the face of it, the appearaalee of a unanimous tersigned by the said President of the Privy
one,---a state of things which, in instances in Council, Keeper of the Privy Seal, or Secre-
any number, might happen to be exemphfied, tary of State, (art. 3.)
is this: By apprehension of disrepute, or evil _nactive.
in some other shape, parties, one or more, Art. 17. For falsehoodmrelevant and ms-
may have been induced to give their signa- terial falsehood- inserted in the matter o[
lures: at the same time, from the nature of such Petition, every person knowingly con-
the interes_ they have in the suit, on their cerned therein, will be punishable: punishable
part nothing but unwillingness has had place; by fine and imprisonment, one or both, at
on the other side, all the willingness : and, option ; and as to quahty, at discretion : the
in this state of secret unwillingness, supposing lmprisonmentnottoexceed_three_ycars.
their signatures added to the rest, would be Expos_twe.
the minds of all rnal_fide suitors. Art. 18. Criminal the offence will be, if

l_naetive. --Instructional. accompanied with evil conseiousness ; culpable
Art. 12. Instrument, by the exhibition of if committed through rashness, temerzty, or

which to the returning officer, the title to vote say inattentwn : want of that due attention,
will be established, a Petition as per art. 5; by which, if bestowed, the commission of the
attested as per art. 6. Entitled to give a vote offence would have been prevented ; and,
willbe---not each person by whomthe Petition which of the two eases the offence belongs
has been signed, but that person, Petitioner to, declaration will, on the occasion of the
or Non-petitioner, to whom, for this purpose, sentence, be made by the Judge.
the Petttion has been entrusted. Exemphficative.

Art. 13. The candidate on whom the choice Art. 19. Follows here an example of a false-
has fallen having been ascertained, and a Re- hood, for which, in ease of impunity, an ade-
cord of the proceedings as per schedule 2Vo. quate and determining motive might be found.
IIL drawn up, the Secretary of State will For causing a Petition to appear, and to be
forthwith present the same to his Majesty for regarded, as unanimous, stating as complete
approbation. If the choice be approved, his an incomplete list of the parties to the suit.
Majesty will attach to the said record the Enactive.
word approved, followed by his sign-manual, Art. 20. For forgery wilfully committed in
and countersigned by the said Secretary of relation to any such Petition, every person,
State: if not approved, his Majesty wall, in- knowingly and wilfully concerned therein,
stead of the word approved, write the words will be punishable by fine, imprisonment, and
not approved: in both cases, followed will be transportation; any one, or two, or all three,
the signature by the mention of the year, of these same punishments, at option: the
month, and day of the month. And in case imprisonment for not more than [three] yeats;
of disapproval, on that same day, in and by the transportation for not more than [seven;]
a London Gazette Extraordinary, notice of the free at discretion.
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P_iodnat/ve.
Art. 20". Supposing the acts prohibited SECTION IL

in and by articles 17 and 20 to remain unpu-
nishable, persons not entitled to vote in the _Z_USESAT*O_.
election might, in any number, intrude them- E_act/ve.
selves ; the whole business be thus involved Art. 1. Attached to this ofSce will be a
in confusion ; and the desigu ofthe institution salaryof[ Is-year: payab]eat the_seine
frustrated,-- by persons whose particular and time, and in the same manner, as that of tue
sinister interests stand opposed to it. As it Lord Chief Justice of the Kings Bench.
is, small indeed seems the probability that .F_'positive.- Ratiocinative.
these penal enactments will, any of the three, Art. l'.--t. As to quantity of remunera-
be ever called into action. But, as in other tion, note here a most material difference be-
cases sointhis; by the efficiency of asecurity twecn the case of the experimental Dispatch
when employed, no reason is afforded why it Court and the ultimately-proposed Local Ju-
should be left tmemployed.* dicatories, with a view to which, and for the

sake of which, the experiment is hereby in-

" Quer/es for the defenders of the so-called tended to be made.
Equity Courts, to make answer to-- in Parlia- XL In the Dispatch Court, the remunera-
ment, and by the presst on pain of b_ng under- tion must be upon the present high scale ;
etood to have confessed the inaptitucle ot those namely, for the purpose of engaging men, iu
same jndicatories, and the aptitude of the pro- whom, in consideration of the extent of their
posed transference, practice, and the height of their reputation,

L--Queryl. Underthensmeof EquityCourts, the electors may be supposed to repose their
judicatories have been instituted, by which suits
were drown, from the average ler_th of a year confidence.
or two--(the length in a common-law suit) to IIL In the system of LocalJudicatories, no
many times that length: in some eases, from the such rate of payment could be afforded; no
necessary length of a few minute_ to as many such rate of payment could be requisite. No
years: why should not these same lengths be
reduced to years, months, days, or minutes, ac.
cording to the complexity or simplicRy ot tile pends, keeping on foot an all.pervadlng s_stem
matter of fact, and the tar_y or immediate forth- ofuncetrah,ty ?--to this uncertainty, why snomu
enmingness of the evidence ? not that certainty, which, by its omy instrument,

IL _ Query 2. In these same pretended seats a written rule of'action, might he substituted, be
and sources of equity, the expense has been accordingly substituted? _ .
swollen, from the next to nothing, corresponmng v.--Query 5. By lawyers in abundance, and
to the minutes of attendance, to the hundreds, even by non-lawyers, consolidation is set up a-
thousands, and tens of thousands ofpounds: "---- gainst codification; consolidation represented as
why should it not, £rom the tens of thousands and requisite and neqes_ry; cod.ificationas mis_ie-
so forth of pounds corresponding to the tens of vous, or impractican_e, or vota. -- no not they
years, be reduced to the next to nothing corre- thus, every one of them, his utmost towards nar.
sponding to the tens or units of minutes ? rowing the application of the very benefit which

nL_Query 3. In these same pretended seats he professes himself desirous of seeing estab.
and sources of equity, that means and time might lished ?
be provided, for dividing the money of suitors in vL--Query 6. When, on the mere ground of
such vast proportion among the lawyers--more those imperfections, of which, whatever ne me
than fortymillions' worth of property in the shape subject, literary composition is suscepu'ble, he
of government annuities, bemdes landed and other conducivePr°fessestototheregardendswr/ttenoflaw, thandslawaSthebeingsofcalledleSs
property to an unmeasurable amount, have been
taken into, and remain in, the hands of judges: unwrztten law, as it'that were less suscelgible of
--why should not a judtcatory be instituted, by these very imperfections, --does he not thereby
which the nroperty would be taken out of the pass a peremptory condemnation on the veryworg
hands of the plunderers, and placed in the which, under the name of eon_oF_atwn, he is al_
hands of the in_ivlduals who would otherwise be the while recommending to be done ? .
plundered? wL--Query 7. In these same seats oz p.ro-

IV. -- Query 4. These same pretended living fessed loyalty and .professed reg_d for,consutu._
guides to human action-- have they not--some- uonal subordination, me occupatmnot me o uage
times instead of, sometimes even.in opposition to consists, allalong, in glving me torte ot tawto rules having the effect oi laws, of his own
and frustratmn of, the only reatly exls.tmg ..rme making; and t_us, by his single auth_ty_heof action _the only allegedrule of action wtuett
has a determinate and visible assemblage, of being a creature of the King alone, mane wnaz
words, and consequently an existence belonging he is by the King, and by such his creator every
to it --have they not, Jdl aion]g, been spinning moment liable to be unmade, _ substituting th_
out, do they not continue to svm out, an alleged course of unscrutahle _ of his own ran-
rule of action purely imaginary, having no deter- king, by authority of the King _lone_ to me
mlnate assemblage of words, nor consequendy gislation of the only legithnate ann sc_owLeage¢

existence belonging to it ? still punishingmen, mona, in Parliament osaembtea:. -- w y. --
to the ruin of their fortunes, tor non.comp,ance not the only legitimate be subs_tute_gn-with demands never L_sued_ for non-_, nforn?_
to rules never laid down ? and thus_ ,nstea_m out to this, as we]]. as every omcr,
that ¢erlaint 9 on which human bappmcss de- legislature?
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need (it will be seen)would there be for Ihands of the vast majority of persons invested
buying off lawyers from the highest ranks of i with political power, is, on each occasion,
the professionalclass, the most probableresult,and thaton the

xv.So much forwhat,by thefriendstore- iexpectationof whichallarrangementsshould
form,would be proposedto be done. Now, !accordinglybe grounded.
as to the course thatwould be taken, in Iv. Under the name ofafee,or any other
oppesitims,by corruptionistsin officeand in name,to authorizea Judgeto receivemoney,
power :--as sltch,e_,miesto relorm, money'sworth,orbenefitinanyshape,on the
v. By them would be stated,as altogetheroccasionof any sortof operationperformed

indispensable,for everyone of theseLocal by him,orwritteninstrumentauthorizedby
Judieatories,a salaryupon the presentprin- him, is,in otherwords,to givehim a pre-
cipleand scaleof excess; the amount of mium, orsay a bounty,on the productionof
which would ofcoursebe maximized:--from expense:-- abounty,theamount ofwhichin=
the persuasion,thatfromthemagnitudethus creaseswiththenumber ofthosesame opera-
allegedto he necessary,one orotherof two tionspcrlormed,and thosesame instruments
advant,lgcswould be expectedto be reaped: so producedby him.

I. The institutionmightbe rejectedalto- v. So, to givehim a fee,or otherbenefit
gether,inconsiderationoftheinsupportabilitypropmtloned tothe lengthof any suchwrit-
oftheexpense:or,2.Ifitwere earned,there ten instrument,is--togivehim a bountyon
would come the profitby the patronage_a the lengthof everysuch writteninstrument
profitrisingin proportionto theexcess, so producedby him ; and thusal_oa bounty

VL Of the inferencesdeduciblefrom the upon the expense.
presentfundamentalaxiom;namely,aptitude el.By thesearrangements,itisrendered
isas opulence--a rulenot onlyacted upon, hisinterestto swellto the utmost the ex-
but avowed_the utmost possibleadvantage pense of everysuitto the suitor. By thin
would of coursebe made. Give no more interestissuppliedtheadequatemotwe ; by
than£2000 a-yearto theJudge ofeachLocal hisoffice,and by the power belongingto it,
Judieatory; a veryinadequatedegreeofapt_- the adequatemeans; and be the eifectwhat
rudeyou mustbe contentedwith:give£4000 itmay, wherever motiveand means, both
a-year,so much the better. But, to make adequate,uniteinthesame person,theeffect
any tolerableapproachtoperfection,you must followsof course.
gleethe £I0,000 givenat present. WL The actofemploying,inthe exaction

JEnactive. of money, or money's worth, to an undue
Art. 2. Of no person, on any account, will amount, to the power-holder's own use, the

the Judge of the Dispatch Court receive, power derived from an office, is pro_bssed to
under the name of a fee, or under any other he dealt with as a crime ; it is termed extor.
name, any money or money's worth, on the twn ; and is taken for the subject-matter of
occasion or in consideration of any service an inhibztion, or say prohibition, backed by
rendered or expected to be rendered by him punishment; authorizing a Judge thus to ex-
as such, by or in the execution of the power tract it--and to permit is to authorize- is
belonging to such his office. Acceptance of therefore to authorize extortion ; to authorize
any such benefit by him, by his own or any that which at the same time is professed to be
other hand, to his use, will be deemed extor, constituted a crime. Here, then, against _n-
tion, and as such pmnshed. For endeavour hibitwn on the one hand, is ezpre,s permit.
and design respectively,punishment correspon- sion, and thereby encouragement, on the other.
dent. Unhappily, the inhibition is, in this case, but

Ratiocinative, nominal, inoperative, ineffective, illusory,
Art. 2*. Receipt of fees, why inhibited to falsely pretended, hypocritical : the petrols-

the Judge P stun -- the encouragement -- the inducement
Answer. -- Reasons : -- _ is efficient, effective, and effectual.
x. In the case of a Judge, as in that of wn. A bounty on extortion operates as

every other fuuctionary_ and every human be- penalty on abstinence from extortion ; for, a
ing, good behaviour depends on the confor- bounty on any positive act operates as a pc-
mity of interest with duty. nalty on the correspondent and opposite nega-

IL By this mode of remuneration, his in- tire act. So much for tbe factitious expense.
retest would be placed in a state of irrecon- xx. By the same means by which such
eilable opposition to his duty : and (as will needless e.vpease is produced, needless delay
be seen) the very design of the institution is moreover produced. For, to the number of
frustrated, judicial operations increase cannot be given

m. Of such opposition, in the situation in without increase given to the t.me allotted for
question, as well as every other, so long as the performance of them : and over and above
man is man, sacrifice of public duty to per- the time necessaryfor the letting in the known
sonat and other particular interests, as far as and constantly accruing sources of delay, ac-
may bc with satety, is that which, at the cident will, hi proportion, add to the le3_gth of
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such time, by giving birth to incidental, and no less necessary than in the instance of the
ulterior, efficient and effective causes of that Judge. Thus it is, that for the purpose, and
same grievance, with the effect of producing a comparatively

x. Moreover, with the length of every such s_aall quantity of enioyment to one man in
written instrument, increases the length of the situation of Judge, suffering in tMt and
the delay producible and produced in respect immeasurable quantity is produced on the
of the .framm 9 it, examla_n 9 it, and making part of a vast and immeasurable multitude of
answer to it. other persons in the condition of suitors.

XL Here, then, in addition to the penalty xx. Of a law requiring fees to be paid to
on abstinence from extortion, is produced by Judges, thus maleficent would be the effect,
these same fees, a penalty on dispatch, even if the aggregate amount of those fees

am Be the article what it may, if a price could be and were fixed or limited--limited
be set upon it, and it be delivered to those by the law itself, in such a manner as not to
alone who pay the price, it is sold _ sold to be capable of being by any act of the Judge,
all persons to whom on payment of that price or any person other than those appointed by
it is dehvered, the legislature, made to receive increase be-

XIIL Moreover, it is deai_d to all persons yond that limit.
to _shmn it is not thus sold, xxI. But this is what never has been the

xxv. How it is, that by this mode of remu- state of things, nor ever can he. Of the sorts
aeration, delivery of justice is delayed, has of occasions onwhich, in the sorts of suits in
been shown above, and delay of justice is of question, the fee is allowed to be taken, the
Itself denial of justice, so long as it lasts, number may be limited_ so of the sorts of ope-

xv. Thus it is, that by every Judge, by I rations on those several occasions performed,
whom, for acting as such, a fee Is demanded, [ and of the sorts of written instruments Q on
justice is, on the occas:.on of each demand, I those several occasions issued. But in the
either sold or dsnied : sold, if the money be i instance of an indwldual suit of any sort in.
received ; denied, if it be not received, i dividually taken, for the legislator to apply

xvL Between the number of those to whom [ limitation to the number of the operations, or
justice is sold, and the n umber of those to ! the instruments, or to the length of any instru-
whom it is denied, the proportion will of meat, unless where it is prescribed gn termi-
course in each suit be rendered greater or nis, is not possible. Do the legislator what
less by the amount of the aggregate of the he will, to quantities it will remain in the
fees so demanded on the occasion of that poweroftheJudge tomake his own additious.
same suit.

xvH. The _ort of suits which are here in _ Hr_4tt_ instr.] Take, for example,
question, are those of which the Equity a_idavlts, when evidence in that shape is re-

quired or admitted, as it is in all suits in the
Cuurts take cognizance. Of the proportion Superior Courts, and in particular in the Equity
between the number of those persons to Courts. Immediately, or unimmediately, by his
whom by the fees thus demanded it is sold, own hands, or by the interventiml of others, the
a,d the number of those to whom it is ut- Judgereceives(suplmse)aprufitpruportioned to
ierly domed, the stock of data as yet ac- thenumber, or thelengthiness, orheth, of the

instruments of this sort admitted by him or called
cessible, affords not any tolerably correct for by him. The motive he is determined by
lneans of forming an estimate : that the hum- (suppose) is profit. But the motive lie assigesj
ber of those to whom it is utterly denied, is is o-f-course the anxiety of his desire to come at
_everal thousand times as great as the hum- the truth, for the purposes ofjm_tce: and, sup.
her of those to whom it is sold, may, how- posing the absence of his last-mentioned desire,
ever, be asserted without much fear of error, by what means can any such absea_ be ever

xvm. Be the article what it may, if the pmved_Take, for sub.example of the exa_nple, the
possession of it would be more useful to a case of the HOnourable William I_ag Welles-
1nan than the money, the denial of it to him leys and the proceedings bywhichthe custodyof
is productive of greater suffering to him, and and power over his children were taken out of
a wo_e injury to him, than the sale would his hands. Atfidavita piled uponaifldavits. All
be : those, therefore, to whom what is called the occurrences that for a long course of years
_ustice is sold, are, ff it be justice, the fa- tookplace for anypurpme, orcould besuppmed.

to have taken place_ in the bosom of a large and
voured few. extensively-allied family, taken for the subject.

xIx. All this while, of the aggregate of matter of a pile of conflicting a_davitL All this
the evil produced by fees allowed to he taken while, no ocher desire, but that of coming at the
]_y a Judge to his own use, no more than a strict truth, had the Chcmcvll_ during whose
small part is it that is ever presented to view reign the inquiry began; no other desire has the
by the words which give expression to it in CKaneellor in whose reign it is perhaps _t_nu.

ing. Howshould he ? wh¢_ as everybbdy maowl,
the law : for, by the Judge, no operation is in the breasts of mien in_eueyal, and inparti.
l_erformed without being accompanied with eular 6f rulers of such high degr_, no desire
correspondent operations performed by other ocher than su_h as is mint _ise/mrthy ever has
persons, in whose instance remuneration is plac_
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xxlt. Irtxatlon, limitation, regulation of exercise given by him to the powers of his
fees allowed to be taken by Judges and their office, is, for shortness, termed selling justice;
subordinates (not to speak of functionaries It is the same thing in other words.
in other departments) -- all these are but so xxvllt. Inde_nitely numerous arethe forms
many covert modes of giving maximization to of words, by which, in the hands of the legis-
the quantity of money exigible by them, and lator, the effects of bounty and penalty
thereby to the quantity of extortion prae- thence of production and prevention- are
tised, and corruption kept infused, by force capable of being produced : -- a form more
of law. effective than the above the language does

xxm. What if a statute were passed, rata- not furnish. With as much reason might it be
blishing a pecuniary qualification for enabling said, that when the legislator imposes a tax,
a man to apply for justice to an Equity Court, he does not mean it should be paid, us thax
and the like for enabling him to defend him_ when he altows fees to be taken by a Judge,
self against any application so made ?-- say a he does not intend that extortion, corruption,
hundred a-year in a certain shape, as in the factitious expense, and factitious delay--all
ease of the qualification of a Justice of the to a boundless amount, with the correspono
Peace, or three hundred a-year, as in the ease de_t suffering, should have place.*
of a MemberofParliament ? What a_ outcry xxIx. To authorize a Judge to exact, in
would not such a law raise P This would be, th_s manner, to an amount thus unlimtted, for
in other words, establishing _ prvMbi_ion, or his own remuneration, is to authorize him to
say inhibition, inhibiting every man not so impose taxes to the same unhmited amount.
qualified from making any such application, and put the proceeds into his own pocket.
or any such defence, xxx. Not less defensible would be a law

xxxv. Men govern others _ men suffer authorizing the head of the army to pay him-
others to govern them _ by s/f/us, without self what he pleased for so being, than Is ti_at
looking further _ without looking to things state of the law, by whiehthe head of the law
signified. Many times the qualification suf- is authorized se to do.
tldent to enable a man to act as Justice of XxxL The head, of the army would not
Peace would not suffice to enabte a man to choose among those who are already in a state
make awe11-grounded appUeation to an Equity ! of impoverishment and a_lction, tho_e on
Court for whatit deals out under the name of whom he would levy his contributions ; the
justice, or to defend himself against an utterly head of the law does make this cruel choice.
groundless and unjust one. Not it, indeed, xxxrr. Were the head of the army to take,
Here then is prohibition put upon applicatiort in that way, £10,000 a-year for himself_ he
for justice, and upon selfqlefence against in- would not take more than £ I 0,000 from those
justice, on whom he levied the money. The head of

xxv. Thus would gnats be strained at by the law, who takes £10,000 a-year for him-
those by whom camele are swallowed. Much self in the way of fees, does take (as above)
more effective is this virtual and undeelnred a vast many times as much as £10,000 from

prohibition, than would be even a prohibition those o_ whom he levies such his money.t
operating by a declared penalty to the same

amount : for by the virtual prohibition, the " To bring to view the mutual equivalence or
penal effect is made to take place, without these locutions, belongs to a branch of art and
the uncertainty of success, and the certainty science which may be termed 2gomography.
of that expense, delay, and vexation, what- This again belongs to a branch of logic which
soever it be, which have place as often as has not yet been brought into notice, and which

may be termed the Lo_7/cof the IpVill, in refe-
effect is endeavoured to be given to a de- fence and contradistinction to the only branch ofciared penalt!l.

logic as yet designated by that name, and which
X_VL So in the ease of the correspondent may be termed the Logic of the Understandinq.

remuneration. In the actual state of things, [ A treatise on Nomography will be found in tile
the manufacturer of the expense and delay, I works of the author of these pages. [See ante,
who pays himself for what he himself does, I Ix 233.]
has nobody but himself to apply to, in order I "1"Compared with these fee-gathering taxes,

I the tax called Sh/p-mon_, which constituted the
to obtain that which he so makes : in the case I proximate cause of the civil wars, styled the
of a declaredly remunerating law, he would J Grand Rebellion, was it not excusable, not to
have to make application to others- that say justifiable ?
same application, loaded with the uncertainty A subject.matter not altogether undeserving
as to success, and in ease of contestation, the of consideration, might it not be _whether a
certainty as to delay, expense, and vexation, rebellion against King, Lords, and Commons, to
as in the ease of the prohibitory and penal shake off the tax by which justice is, as has beenseen, to sovast an amount, denied and excluded,
law, as above, might not, if necessary, be even more dearly

XXVlL Taking money, or money's worth, justifiable than a rebellion against the King, to
in remuneration for operations performed by shake off the tax by the proceeds of which ships
a Judge, on the aecasion and by the means of for national defence were actually providedP
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xxxm. A tax so calledis (generally speak, would be necessary that the exertion should
ing) a tax upon prosper/ty: a tax upon the increase with the the, which is impossible.
injured suitor, or upon the injured man, who x_xxvm.--3.That which is thusimpossible
would have been suitor, but who for want of to-be done by means of the instrument, the
money cannot pay the tax, is a tax upon ad. use of which is thus recommended, may be
versity, done to a certainty by other means : hy other

xxxtv. The legislator who imposes taxes means which require noextra cost. It is pro-
on litis-contestation, under the name of taxes duced in so far as on his part assiduity is pro-
cstab|ishes a cruel grievance : the legislator ducod, and publicity, as to that which after
who imposes taxes under the name of fees, hearing and seeing what is proper, he says or
establishes a still more cruel grievance. His writes, has place. The greater the respecta-
parallel is only to be found in the surgeon bility and the number of the persons to whose
who should drag a patient out of a sick-bed minds he expects that what he thus utters
when suffering under gout, rheumatism, or will be applied, the stronger will be his ex.
stone, and flog him for the purpose of obtain- ertion to save himself from that disappro-
ing payment for dressing his sores, bation which will attach itself to his conduct

xxxv. All this, notwithstarzding the prac- in proportion as it is blameworthy, and to
tice of employing this mode of remuneration obtain that approbation which will attach it-
in the case of Judges in general, and thereby self to his conduct in proportion as it is praise
in the case of an Equity Court Judge in par- worthy.
titular, has been defended and recommended xxxlx. Conclusion, as above announeed,_
for continuance : sole ground of defence, the by the allowance of feasto the Judge, the de-
exertion of which this mode of remuneration sign of the Dispatch Court would in a proper-
is alleged to be productive. Answers to this tionable degree be frustrated."
allegation, these : -- Enaetive.

xxxvl.--l. The alleged advantage, sup- Art. 3. To every subordinate of the Judge
posing it reaped, would be reaped by these applies art. 2, as well as to the Judge him-
persons alone, to whom by the judges so re- self.
munerated, what is administered under the liatioelnative.
name of._stice is, as above, sold: it would Art. 3*. Receipt of fees, why interdicted
not be reaped by any of those to whom that to all subordinate judicial officers?
same boon is utterly denied ; and these, it has Answer.--Reasons :
been seen, are hundreds of times or thousands I. Because, were not this same extent given
of times as numerous as those. Here, then, to the interdiction in this case, the interdie-
]s the most favourite supposition ; here, tion to the Judge wo_uld be without effect.
then, is an advantage which is not worth a IL These several functionaries, in their se-
hundredth or a thousandth part of the price veral situations, being so many instruments
paid forit. Lawyers, in all they say -- in all inthe hand of the Judge--instruments, with.
they write--assume justice to be accessible out which it would not be in his power to
_univer_lly accessible: whereas inacees- producetbeeffcctsfortheproduetionofwhich
sibility is the rule, accessibility only the exo he is located, -- it is matter of necessity, that
ception, upon his wiU should depend their existence

XXXVXL--2. But in no one instance can in their several situations. That by the Judge
the extra-exertion in question be in any de- each such subordinate should, in case of'inap-
gree actually produced by any such fee ; nor, titude sufficiently proved, be dishicable, and
consequently, the supposed advantage reaped, accordingly dislocated, is therefore matter of
If the extra-exertion were made, the occasions necessity.
on which it was made, would be these on m. And that on each vacancy, the new
which the Judge is occupied in hearing viv_ functionary should, by the Judge in being, be
vote pleadings, or bearing or reading papers located, is desirable ; he having an interest
belonging to the suit; and on those same greater than any other individual has in the
occasions, to be productive of that effect, it making of an apt choice.
would be necessary that with the degree of IV. But, by every fee received by any such
the exertion, the amount of the fee, or the subordinate of his, the effect produced on the
probability of the Judge receiving it, should mind of the Judge is in kind the same as if
receive increase. But on no such occasion received by himself to his own use, The re-
has any such increase of remuneration in any lation which in this case has place between
instance been so received by him : nor can it
be _ the operations he receives his fee for, • The giving this shape m the remunerstien
are operations performed by other persons, allowed to Judges, had in its origin necessity forits excuse, not to say its justitlcatien. _e¢ this
What is more -- in no instance, by the alleged proposition demonstrated in the work intimled
cause _ namely, the receipt of the fee_can P_itionsfor Justin, Vol. V. The givinlg to it
the alleged effeet_ namely, the eztra-exer- thissameshapeatpresenthasnae_tcnse.-.mthis
tion -- be produced ; for, to be produced, it imtance or in any other.
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the situation of the Judge and that of the Eaactlve. _ E,rpealtive.
subordinate, is that which has place between Art. 4. Correspondent to the length of the
locatorandlocatee; in ecclesiastieat language, Judge's term of service, will of course, in re-
between patron and i_.umbent; in familiar spect of duration, be the valite of his remu-
language, between patron and protegJ : -- as aeration. Whatever be the limit prescribed
the value of the subordinate situation in- to the duration of this Act, the same will, in
creases and diminishes, so does that of the course, be prescribed to the continuance of
superordinate, the Judge in this his office, and thence to that

v. On the mind of the Judge, not only is of his salary. For the duration 9seen to this
the effect producible by the fee received by Act, see below.
his subordinate the same in/_ind as if received Ratiociaatise_

by himself, but it may be so even in degree : Art. 4% The institution -- why thus made
and this, in the case of each one of a number temporary ?---Answer : That it may be seen
of these subordinate offices and officers, that only in the event of its affordingassurance

vL Or even greater: as in the case in which of preponderant benefit, will the community
the loeatiou is not in the way of sale, but in be burthened with it, and the established
that of g_ -- and thus in outward show gra- course of regular procedure be subjected to
tuitous, and to the locater unprofitable. For, that interruption end disturbance, which, af-
suppose the Judge to have a son, to whom, ter all endeavours nsed to minimize it, cannot
out of his own money, he was about to make but in some degree have place.
over an allowance of £500 a-year for his life : J_nactwe. _ Instructional
and a vacancy happening, in an office in the Art. 5. Should this act not ieceivc conti-
fdther's gift, to which is attached a mass of nuation, it will be for the consideration of
emolument to that same amount, the Judge Parliament whether to grant to the Judge of
gives to his son this office, and thereby saves the Dispatch Court and his subordinates, any
to himself the expenditure of this same part and what pensions of retreat.
of his own income. In this case the patronage tlatzociaa_ve.
is worth even more than the incumbency - Art. 5% Of the office of the Judge, with
for, in the money-market phrase, the life of the remuneration annexed, the duration, why
the son is of course worth more than the lift thus made temporary, and no pension of re-
of the father : it may be worth several times treat secured ?
as much. Answer._Reasons :

VXLBut what, under the fee-gathering sys- I, Because by this means the force of the
tern, may happen but too easily, is-- that so motives to exertion and manifestation of ap-
great may be the number and value of the propriate aptitude in allits bl_anehes, ir_so far
subordinate offices in the gift of one and the as depends ttpon the will, is maximized. Were
same patron, that, in comparison with the value a pension of retreat made secure to him, the
of the patronage attached to it, the value of exertion of the Judge might slacken, if in his
the remuneration attached to the superordi- natural disposition indolence, or a preference
hate office may be in any degree inferior, for other occupation, had place.

Vllr. Be the business what it may, in so far IX. True it is, that if, by tlle uncertainty
as relish for it is a cause of aptitude for it, thus attached to the continuance of the re-
purchase by the locatee is presumptive proot muneration, an individual more apt than any
of his aptitude ; the greater the price, the other who could be found were deterred from
stronger the presumption : -- and so, on the the acceptance of the office, here would be a
other hand, of inaptitude, _ comparative at bad effect to set against the good produced by
least, in comparison with purchase, _ is the the saving in expense. But, no such unde-
presumpedon afforded by acceptance from g/ft. sirable consequence seems likely to have phce.
Be the purchaser's aversion to the business So manifest, and in ease of success so vast,
ever so strong, and his inaptitude ever so flu- wiU be the service done to the community in
grant, if pay is attached to it, a mau who has respect of jnstzce, that, on the supposition,
no other means of subsistence, office and pay though it were but a moderate degree of up-
together, will accept of it rather than starve, proprmte aptitude on the part of the bene-
P_tber than starve, the most arrant coward meritant functionary (moral aptitude in the
would accept gladly not only the commission shape of sineeritg included,) to any individual
of a military otfzeer, hut even the situation desirous of the situation, and feeling himself
of a private; while, had he any other means competent to it, the enntinuance and perpe-
of subsistence, not a penny for it would he tuation of the institution could searee]y fail
give.* to present itself as indubitable. Families in

• Manifold are the ow_asicns on whivh_ vast profit by patronage; in effect, leaving it in the
the e_ten_ to which, public money has been ex. same hands untouched: thus adding to the cot-
pended, on the substitution of location in the ruption-fund the whole of the pries paid. -- Se_
way of gift, to location in the way of sale: bur/. "In_ resp_tin 9 Lord _ldo_" VoL V.
/n9 out, and thas_inpretence, e_t/ng_dd_/ng, the p. 348.
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mmh n_mber rescued from a_solute ruin1 fao Art. '6._7. Under fJae dlreetlon of the
milieu so high in rank and opulence delivered Judge, day by day, with gll practicable regu-
from vexation and embarrassment ! so quick Laxityand dispatch, to cause to be printed and
the succession of the benefits thus conferred t published, for the information of the public
scarce a day past without his beholding a fresh in general, the minutes of each day's pro*
group of fortunate beings, behold_mg in him ceedings.
the author of their salvation! To crown the Art. 7.--vI. Subject to the direetiorm of
whole, the institution of the all-c<_mprehen, the Judge, to frame, and by his signature
siva and all-beneficent system of Local Judl- authenticate, all instruments, whether sta-
catories, secured, and be the main instrument tionary or missive, expressiv_ofthe mandates
in the establishment of it! Considerations of the Judge.
these, by which wilt naturally be inspired a Art. 8.--VH. To give execution and effect
degree of animation, much beyond any that to all mandates of the Judge, uttered for the
could reasonably be looked for, in the situa- purpose of causing to be fitted for, and applied
tion of a Judge, serving with the same qunn- to, their respective uses, any of the several
turn of remuneration ia the ordinary course instruments, or other documents, issued from,
of judicial service, written in, or delivered into, the Registrar's

official chamber, or sayeffice ; and to preserve
and keep in m_ler, all such as are designed

SECTION HI, to be therein preserved.

REGISTRAR, &C. ]Ratiocinative.
Art. 8*. To all the several portions of

Enactive. discourse uttered, and material occurrences
Art. |. Otficiating under the judge of the taking place, whygi,ce permanence and pub-

Dispatch Court, will be a Registrar thereof, licity as above ?
Enactive. -- Instructional. 21nswer.mRcasens :

Art. 2. Functions of_heRegistrar these:-- I. That the portions of discourse, and rol-
L To,enter, or cause to he entered, on record nutes of occurrences, may at all times be

in proportion as they have place _ all the forthcoming, and in readiness to be applied
several proceedings carried on in the Judica- to tbelr several and respective uses.
tory: to wit, whether in the Justice C/_amber If. That, considering the magnitude andim-
in which the Judge holds his sittings, or in portance of the powers unavoidably entrusted
any office or offices thereto belonging : un- to the Judge, provision the more effectual may
der the name of proceedings being included all thereby be made, for his eventual responsib_-
judicial operations at large, and operations, lity, in respect of.the eae_cisegiv_a-to these
consisting--l. In the penning, subject to the same powers.
direction of the Judge, written instruments Enactive.
destined to remain in the office ; 2. In the APt. 9. Salaty of the Registrar, [t£ ]
issuing all such as are destined t_) be issued a-year : payable in the same manner as, per
therefrom ; and, 3. In the receivi_ 9 all such Section II, the salary of the Judge.
as are thereinto delivered : instruments of all Art. ,|0. Officiating under the Judge of the
sorts constitutive of documentary evidence in- Dispatch Court and the Registrar thereof, will
eluded, be a Short-hand Writer. His fnoction, the

Art. 3.--H. To enter, or cause to be en- minuting down in short.hand all the several
tered -- inChe very words in which they have material discourses, in art. 2, 3, and 5, men-
been expressed--minutes of all portions of tioned ; in short-hand rather thamin ordinary
the matter ofdiscourse, which, being relevant hand, for the purpose of the saving thus made
and material with relation to the proceedings in t/me.
of the Judieatory, have been uttered during Art. li. Salary, [£ ] e_year: payable
any sitting of the Judge, by any person, of in the same manner as the salary of the Judge.
any description whatsoever, therein present : Art. 12. Officiating under the Judge and
whether functionary, party, party's assistant, the Registrar will be Clerks, in such number
extraneous witness, or individual at large, as, in and by the joint certificate of these

Art. 4.--IIL To keep in his custody the their superordinate, shall have been certified
originals of all such instruments and minutes, to be necessary for the adequatedispatct_ofthe
and all such copies thereof, as the nature of businessofthejudicatory. Ofthis_ertificate,
the service shall require to be kept. entry will be made in the books of the Regis-

Art. 5.--iv. To enter memorandums of all tear's office ; and, an examplar thereof being
such material circumstances as have taken transmittedtothe office of his Majesty's Teed-
place, in, or in relation to, the Justice Chum- sury, provision under the head ot Contla.
bee, during the sitting of the Judge ; or in, or 9encies beloagin9 to tAe DispateA Court, will
in retation to, any officeor _ffieas belonging accordingly he made, of the mim-it_ respeo-
to the Judicatory. tively allotted to these same fimetionaries.
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Art. 13. Loeatedby the Judge, -- and, by be occupied--the functions exercised. No
him, at all times, for reasons assigned, dislo- salary being provided, -- the exercise of the
cable or suspendible, -- will be the Re_strar function may, without inconvenience, be left
of the Dispatch Court. open to as many as shall feel thsposed to un-

Art. 14. Located by the Registrar, -- and, dertake it.
by him, at all times, for reasons assigned, dis. :m. The greater the number of those by
loeable or suspendible, -- will he the Short- whom this function is exercised, the greater
hand Writer oftbe Dispatch Court. the number out of which those to whom it

Art. 15. Located by the Registrar, -- and, belongs will have to choose, if and when the
byhim, at all times, for reasons assigned, dis- time comes for the filling the situation of
locable or suspensible, -- will be the several Eleemosynary Advocate in the several pro-
Clerks of the Dispatch Court. posed Local Judicatories.

Iv. Note, that, of these Local Judicatories,
there will require to be, at the least, nearer

SECTION IV. three than two hundred.

I_L]_EMOflYNAII.YADVOCATE. V. As to fear of any deficiency, in the de-
sirable number, whatever it be, of persons

Enactive. ready and willing to give this exemplification
Art. l. Among the arrangements apper, of their aptitude for the fulfilment of the

'raining to the proposed system of Local Ju. duty attached to this office, --no ground as-
dicatories, an effectual one being the institu- suredly can there be for any such apprehen-
tion of an Eleemosynary Advocate,--provision sion. Whatever manifestation a man makes
for the securing of appropriate aptitude, on of his aptitude for the exercise of this rune-
the part of functionaries eventually located in tion on gratuitous terms, the same will he
that office, will herein be made, in manner make of his aptitude for the exercise of this
hereinafter following : -- same function on the ordinary terms ; and,

Expositive. upon these gratuitous terms, the faculty of
Art. 2. By an Eleemosgnary Advocate, un- exercising it will thus lie open to men, by

derstand--a functionary whose office consists dozens and by scores, by whom the faculty of
in the rendering gratuitous assistance to a exercising it on the ordinary terms would not
party on either side of the suit, who, by re- have been attained.
lative indigence, is rendered unable to afford vI. Analogous to the gratuitous practice o[
the remuneration requisite to the obtainment mechcal men in hospitals, will be that of ju-
of professional assistance, ridical assistants of parties in the Dispatch

Art. 3. Authorized hereby is every Bar- Court. Strenuous, on every occasion, is well
rister, whether of the English or the Irish known to be the competition for the situation
Bar, to act as Eleemosynary Advocate, on of physician or surgeon to a public hospital.
either side of a suit, in the Dispatch Court. Yet, in the view of no person other than

_Enactive. colleagues and patients, does a medical man
Art. 4. Remuneration, in possession, in the practise in a hospital: whereas in the view of

shape of salary, or, in any other shape at the the whole public will a candidate, as above,
public expense, any more than at private ex- for the situatmn of Eleemosynary Advocate,
pease, not any:_remuneration in expectanc_j give exemplification of his appropriate apti-
will be the situation of Eleemosynary Advo- tude in the Dispatch Court.
care, with a salary, in one or other of the v1L By the universality of the liberty thus
proposed Local Judicatories. given to all Barristers to practice in the capa-

2:latiociaatwe. city of Eleemosynary Advocates, that demand
Art. 4*. In the Dispatch Court, why no which will be seen to have place for .Deputes,

such situation as that of an Eleemosynary in the case of the Judge, the Registrar, and
Advocate filled exclusively by a determinate other Dispatch Court functionaries, will he
individual, with or without a salary? seen to stand excluded.

Answer. _ Reasons : _ vm. The greater the number of Barristers
L In the instance of this situation, no place practising in the Dispatch Court, as above, in

has that demand for remuneration, which has the character of Eleemosynary Advocates,--
been seen to have place, as per Section II, in each in expectation of the situation of Elee-
the instance of that of the Judge. No sa- mosynary Advocate in one of the Local Judi-
crifioe at all, by officiating in the character eatories, -- the greater the number of those
of Eleemosynary Advocate in the Dispatch who, by personal interest as well as affection,
Court, will u Barrister, who as yet has no will stand engaged--they and their respective
considerable practice as such, have to make. connexions-- to lend such support as may he

H. If a salary were provided,_by no more in their power, to the proposed measures for
than one person, or at most some other very the institution of the system of Local Judio
small number of persons, could the situation eatories.
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Art. 7. Respou_ble in damages will be the
SECTION V. Judge, for any wrong, to any individual or

_oaEs', g-c. vEzwrEs, body politic, otto the public at large, by any
act, positive or negative, done by _is Depute.

Enaetlve. Ratiociaativ_

Art. L To obviate delay andfail=re ofjws. Art. 7*.--L Let it not be thought, that, by
rice, the Judge will, within [ ] days after this obligation, any apt and competent person
the day of his location, locate a Depute. By will bedeterredfrom subjectinghimselfto this
this substitute his seat will be occupied, at eventual damage. To serve their respec-
all times during which the Judge, his princi- tire friends or connexions, _ without reran-
pal, is taking the benefit of the vacatio_ days neration, received or expected, -- men of all
basper Section XII. $1ttings, times of,) or is descriptions are continually seen exposing

y sickness renderad unfit for duty. themselves to this same risk; and this--even
Art. 2. Power to his Majesty, at any time after, and in consequence of, proof of role-

within [ ] days after such location, to conduct, in some determinate shape, in some
dislocate such locstee : power, in that case, indiwdual instance, on the part of him for
mid with obligation, to the Judge, within whom this risk is incurred: witness all in-
[ ] days after such dislocation, to locate stances of binding to good behaviour, by re.
a fresh Depute, with like power of dislocation cognizance with co-obligors.
to his Majesty, as aforesaid ; and so, toties n. In the present instance, slight will he
quoties, until a Depute shall have been lo- the risk, valuable the compensation given for
cared, of whom it shall have pleased his Ma- it :_slight the risk ;tor, from among all his
jesty to approve. So likewise, totics quoties, acquaintance will the functionary have to so°
in case of self-dislo_tion, or say resignation _ lect the object of his choice. Valuable, on
by such Depute. the other hand, as will be seen, the compco-

Art. 3. To the eld thai such substitution of sation attached to this risk : valuable, not-
the Depute to his principal may never have withstanding the terms on which the Depute
place without su._cien¢ cause, _ of the non- will have to serve. See this topic further
attendance of the Judge by reason of sick- mrsued, below, art. 12%
hess, the Registrar wall on that same day give Enactive.
information ; that is to say, by a bulletin, Art. 8. To no pecuniary remuneration in
transmitted to each of the London ds_ly news- any shape, and in particular in the shape of
papers, evening or morning, whichever shall ties, will be entitled any Judge-Depute lo-
be next published ; on receipt of which, the outed under this Act.
Editor of each such newspaper shall, with Instructional.
all practicable dispatch, gi_,e insertion there- Art. 9. In addition to the power and dig-
unto. nity naturally and inseparably attached to his

Art. 4. On the first day of his attendance, ofl_ee,- a rem_eration he will have, in the
after non-attendance by reason of sickness,_ prospect of succeeding to the office, on the
the Judge will, at the commencement of the death or dislocation of his principal ; and,
sitting, make open declaration thereof: and, consideration had of the peculiar experience
of such declacatlon the Registrar will forth- obtained by him, and the relatiw aptitude
with make entry on the minutes of the regis- evidenced by him, in and by the fulfihnent of
ter-book, his duty, in respect of such his office,- his

Art. 5. If, at any part of the Judge's va- succession thereto will, in a manner, take
cation time, as above, it should happen to the place of course: saving always to his Majesty,
Judge Depute to be non-attendant by reason his negative, as per Sect. I. act. 13, 14, 16.
of sickness, as above,- like notice of such ]_atiocinative.
sickness, and publication thereof, shall have Art. 9". As to service without pecuniary
place, as per art. 3: and, in this case, the remuneration, ]t ha_ place m some thousande
Judge will be in attendance instead of his of instances on the part of Justices of the
Depute, unless by distance from London, Peace. True it is, that, on the part of tho_
such attendance is rendered impracticable, functionaries, the service is not obligatory ;

Art. 6. Power to the Judge, at any time, and, on the free will of each one of them de-
to dislocate or suspend his Depute, for special ponds the time, and in good measure the p/ace,
cause assigned: entry thereof will thereupon in which it is performed. On the other hand,
be made in the minutes ; and copy of the not having, unless by corruption, any penn-
instrument of dislocation delivered to the niacy remuneration (with the exception of
dislocatee. Power to the Judge, in this case, the small value in the shape of patrorakge in
and with obligation, to locate afresh Depute : respect of the fees received by a Clerk_)
obligation on the Judge, at the same time, his they have not any pecuniary remuneratlon,
vacation time notwithstanding, to attend comparable in value to that which, as above,
during [ "]days after such location, for is in expectancy in the ease of the Judge-
the ittstruetion of such his new Depute. Depute: and as to the obligation of duty,_



344 EQUITY DISPATCH COURT BILL. [PART L

in his case it extends not, for a cextainty, choice--of this partner of his fortune--of
beT.ond the smell quantity of vacation time this his occasional proxy, cannot possibly fall
el]owed to the principal. As to the casual to be an object of attentive examination and
addition byhis sickness, it is what may never sincere solicitude : while, inthe ordinary case
happen : for it is what, in experience, has in of a patron, no motive whatever_ capable cf
many instances never happened, making any approach to the degree of force

Art. 10. Power to the Registrar to locate I adequate to the production of any such a*.-
a Depute, in like manner as to the Judge, as tention, has place.
per art. 1. vm The risk thus incurred, as above al-

Art. 11. Power to the Registrar to dislo- ready alluded to (art. 7*) --is it in tile
care, and from time to time suspend, his De- nature of the case that it should have any
pute, in like manner as to the Judge, per such effect as that of preventing a fit person
art. 6. from giving his acceptance to the trust ?

Art. 12. Responsible will be the Registrar Not it, indeed : for, so says continual cx-
for any wrong done by lds Depute ; in the perience. So many instances, in which, in
same manner as is the Judge by art. 7. existing practice, one man joins in securitq

JRatlocinatwe. .for the good behaviour of another, -- so many
Art. 12 _. Of the deputat_ousystem, applied instances in which the demonstration is at"

as it is in general, and, in particular, applied forded. But, m this case, beyond compari.
as it is to the offices here in questlon,-- son stronger is the inducement than in those.
namely, that of the Judge, and that of the In those cases, on the part of the object of
Registrar, _ but more particularly that of the confidence reposed, delinquency already
the Judge,--beneticial effects, these : -- manifested is an essentially concomttant ctr-

]. Operating as an efficient cause of the cumstance : in those same cases, to set against,
existence of appropriate aptitude in the func- and afford compensation for, the risk, no be-
tionary: appropriate aptitude, that is to say, nefit in any self-regarding shape has place :
in all its branches, frequently, nothing in addition to the sim-

lI. Affording an experimental demonstration ple pleasure of sympathy, or say benevolence :
of that same existence, while, in the present case, in compensation

IIL Affording an indication of the degree for a so much inferior risk, comes the benefit
in whi0h, in the instance of each candidate, of rich patronvge-- the patronage of so lngh
it has place, an office. And thus it is, that in so far as,

Iv. In case of deficiency to any amount in in consequence of the good behawour of the
respect of any of these requisites,--affording Depute in such his situation, he becomes
facility of dislocation, with the least possible eventually elevated by the competent autho-
commotion on the part of the public mind, rity to the rank of Princzpal,--the patronage
and with the least possible hurt to the feel- of this important office is virtually, and, as It
ings of the individual, were, insensibly, transferred from an essen-

v. Produced by the deputation system as tially unapt, into an essentially apt, class of
here applied, may be seen to be these so de- hands :trom hands indiscriminately occupied
sirable effects,--all of them in conjunction, in the promotion of justice and injustice, to
each of them in a manner and degree as yet hands exclusively occupmd in the promotion
without example, of justice.

w. As to appropriate aptitude on the part vixL So much for initial appropriate up,i-
of the Depute :--appropriate aptitude in all tude: now as to subsequential.
points taken together, and more especially ix or I. As to the n_oral branch.* tlere
moral aptitude. At each period of hm ser-
vice, the state of his mind in respect of this * Such being the mode of payment under the

Dispatch Court summary system--confront with
quality will depend--partly on what it was it now an exemplification of the Equity Court
on entrance into the situation, partly on sub- regularsystern_ the place of which it is proposedsequentially intervening circumstances : say to take. I_ok into the office of the sort of subor-
partly on init3al, or say original,--pm'tly on dinateJudge styled a Master in Chancery. the
subsequential, aptitude. But, as to initial Court of this Judge, such office may be styled_
aptitudet in a prodigious degree more effcc- in so far as a dosed closet can with propriety be
tire is the security afforded in this case, than ¢tyled--a Court; meaning a Court of Justice.
that which is afforded in the ordinary mode Behold here the whole business carried on in amanner, than which the wit of man could not
of patronage. In the present case, responsi- have devised any other more exquisitely well
ble in a pecuniary wayis the principal for the adapted to the sole real purpose _ the purpose
good behaviour of his depute : not so, in the of raising the two conjunct quantities _ facti.
ordinary case, the patron for his protege, tioas delay and official profit_ to the highest
Mark now in both eases the consequence, possible pitch : judicial attendance paid ibr by

the hour, each such hour separated from every
In the case of the Dispatch Court,_to the other by an interval of days or weeks, no one of
Judge thereof, _that is to say, to the Judge those hours composad of so many as sixty fn/.
Principal, _ the aptitude of this o_ect of Iris nutes; no one of them sure of being composed
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may be seen cash funetionary's interest of the delay and expense would be admini-
brought into connexion and coincidence with stered; in the Local Judicatodes, by aug-
his duty, by the closest ties. Neither by de- mentation of the number of the Judicatories,
lay nor by expense, neither by being lavish for which Judges, endowed with the thus
of the time nor of the money of other men, demonstrated degree of appropriate aptitude,
will any one of these functionaries have profit would be held up to view and presented for
to gain in any shape; while, by the care choice.
taken to expend of both those precious arti- VIL Nor is the name Depute an invention
cles taken together no more than the smallest of the present day. Besides the kindred
quantity that, consistently with rectitude of name of Deputy, employed in so many Go-
decision, can be expended, reputation will vernment offices (and to an extent so much
every one of them have to gain ;--reputa- greater than could be wished)--tha institu-
tion, which in his situation is everything, tion indicated by the name Depute is, in

x. or ]I. As to appropriate aptitude, intel- Scotland, exemplified in the ease of divers
lectualand active. Here, by each one of these judicial officers. Witness Sherlff-Deputes :_
Dispatch Court Judge Deputes, with a de- though, of the use made of it in the present
gree of instructiveness proportioned to the instance, no more than a comparatively small
number of the suits that have passed through part would be found exemplified in that in-
his hands, will be a sort of apprentwes_ip stance.
served, preparatory to the subsequent master- Art. 13. In respect of the several offices
ship. An apprenticeship ? and in what oc- of Judge, l_gistrar, and Short-hand Writer,
eupation ? -- not (as the unknown political with their respective Deputes,_for forms of
satirist phrases it) "in the indiscriminate location, dislocation, suspension and reloca-
defence of r¢ght and wrony," but in the pure tion, see Schedules No. IV. to VIL
and undeviating pursuit and support of right.

xl. or hi. As to manifestation of the exist-
ence of this aptitude and of the degree of SECTION VI.
it,_in the Dispatch Court, in full view of Juvox's POW_S_EXEMPTIONS--CH£CXS,
the assembled public, by every one of these
Deputes, wilt demonstration be, each day, Introductory Note.
made ; each such Dispatch Court Judge De- SATISFACTORYit cannot but be, and that in
pute will be a probationer, with reference to no small degree, to any one who enters upon
a permanent situation in one of the contem- a subject of such importance and difficulty as
plated Local Judicatories. that embraced in this section, to have before

xu. or xv. For the seeking, or the accept- him a preliminary sketch of the whole of the
ance, of a situation thus drcumstenced, what ground on which he is about to tread, as
encouragement could present itself to any marked out by the prime and immediate diet-
man, who is not inwardly conscious of a corn. sions of it. U_es throughout derivable from
petent degree of appropriate aptitude, in all this exhibition : _ Association of clear ideas
its several shapes, as above distinguished, with the terms employed ; relations, as well

xHi. or v. On the other hand, suppose the of accordance as of difference, which have
Dispatch Court out of the question, and the place between the several objects all along
Local Judicatories instituted, with what pro- made distinctly visible.
raise of appropriate aptitude would they be 1. On the present occasion, as on every
to be filled ? What proof tolerably cooclu- other, to willthe end, is to will the necessary
sire, what proof so much as faintly presump- means. By him by whom the end and the neo
tire, would be to be found anywhere else ? eessary means are thus wi|led--of those some

xiv. or VL The greater the number of these of which are necessary, those which to him
Deputes, whom, without lessening through present themselves as most desirable will of
want of experience the probability of rectio course be willed and employed in preference.
rude of decision, means could be found for On the present occasion, those, whatsoever
employing in the Dispatch Court, --the they may be, which to the community in que_
greater would be the benefit produced in tion are deemed most beneficial and least bur-
both situations : in the Dispatch Court, and thensome, arethose which wilibe endeavoured
in the Local Judicatorice likewise. In the to be employed in preference to others.
Dispatch Court, by augmentation of the num- 2. End in view upon the present occasion
ber of the suits to which the relief in respect To the ez/st/_ 9 mode, or say system of judicial

d so manyss id_xtymoments ; of thetemoments_ ] • _'_f-/_] Note, the act_Depute
a number more or less considerable employed_ | is styled 8_h_j"_-Depute gu/_t/tu4f¢; the _a_ting
partly in discussing the news of the day_ partly [ Prln_/'pa/being styled Sher/_.Depute, and the
In gatherinf up the thread that had been broken, ] official person styled a 8h_._, s s,.ne_. Of-
and refreshing the tra_that had been obseuTed, I fu_a/perJon? Yes: but, having no _ to

I perform, with what lnvi_'ety _ this, or an_
byne_es,co many intervening heterogeneous bud- [ btber elnecuri_ be t_nned a.funetiom_?
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procedure, the utter and all-comprehenslve 5.--L On the present occasion, solepower-
inaptitude of which is regarded as demons- holder the Dispatch Court Judge.
trated, namely the system styled the regular, H. Exemption-holders, he and the persons

the substitution of the assumed completely by whose hands he operates.
apt summary mode or say system ; that is to m. Persons towhom the clteeks apply, those
say, after application made to it of such ulte- samepower-holders and those same exemption.
rior powers and arrangements as the all-corn- holders.
prehensive extent hereby given to it will be 6.--Iv. S_bject-matters of operation : -- 1.
seen to necessitate : the measure of aptitude things ; 2. persons.
being the degree of conduciveness to the at- 7.--L The things in question are either
gregate of the ends of.instice, l. intrinsicallg valuable ; or, 2. relattvel!l va-

3. Among the means necessary will be seen luable.
to be the provers, exemptions, and cheeks, tel- 8. By things relatively-valuable, understand
lowing: cheeksmthat is to say, to those same things which are such with relation to things
powers, and to the pewer-coni_rring effect of intrinsically valuable. Such are all documents
those same exemptions, and other written instruments of which it may

4. In relation to the powers in question, be of use to the Judge as such to have pos-
subject-matters of consideration, with refer- session : principally for the purpose of deter-
enee to that same end and those same means, mining the disposition to be made of things
the following:-- intrinsically vMuable, and giving facihty to

L Persons-- that is to say, sort of persons, the making of it. In the number of these same
"cowhom the powers in question are proposed things relatively valuable, wall be all those
to be given : say, power-holders,* who ? the possession of which may be necessary to

H. Exemption-lLolder--thatis to say, sortof the application of any of the powers here m
persons to whom the exemptions in question question.
are proposed to be given, who ? 9. Things intrinsically valuable are either

III. Checks proposed to be applied to the --I. corporeal--or 2. zneorporeal, or say
exercise of those same powers and to the use fictitious.
made of those same exemptions : say, chechs 10. Things corporeal are -- 1. immoveable;
apphed, what ?_ for example, portions of land, with or without

IV. Subject.matters on, over, or in relation edifices thereon erected, or works thereir_
to which, the several powers are to be exer- made ; 2. moveable ; 3. complex _ that is to
vised: say, subject-mattersofoperation, what? say, composed of things immoveable, with or

v. The powers requisite to be exercised, without moveables thereto belonging; and
on, over, or say in relation to those same sub- with or without things incorporeal spoken of
jeer-matters : say, powers exercisable, what ? as attached or otherwise belonging to things

w. Operators by whom, on the occasion of or persons.
the exercise given to the severed powers, the 11.--IL Persons on or in relation to whom,
correspondent operations are performed: say, in quality of subject-matters of operation,
operators, who ? . powers will have to be exercised, are either

vii. Relative time of the operations by which -- 1. o_c_al persons, or say fldicialfunction.
such exercise is given to those same powers, aries ; or, 2. persons at large.
This will be seen to be--l, in some instances, 12. The o_ic_al persons are judicial subor-
actual; 2. in other instances, eventual. Even- dinates. These subordinates are either -- 1.
tualonly will of course be the punitive power, those which are such with relation tothe judge
for whichsoever of three special purposes ex- himself ; or, 2. those which are such in rela-
ercised : -- namely, surmounting obstruction tion to the j udges of other courts ; and in par-
or resistance, or securing subsequent obe- ticular the Equity Courts here in question.
dishes. 13._v. Powers exercisable in relation to

VIH. Purposes for which exercise will be to these same subject-matters. These are dis-
be given to these several powers : say, put- tinguishable into---1. Powersconsldered with-
poses, what ? out reference to the application made of them ;

Ix. Occasions on which, for these several or say, powers in the abstract ; 2. Powers
purposes respectively, exercise may come to considered with reference to and expressive of
be given or require tobe given to those sere- the application made of them ; or say, the se-
ral powers : say, oecadon, what ? veral purposes to which the exercise given to

g Pow_.-ho/der ] Analogous comrmund an- I them applies itself;_say, powers applied.
pellativ_'_, f_--ee_o/--d_-_ To ti_e | 14 --I Powers inthe abstract, are---I the
application made of this mode o_ designauon, [ prehenswe; followed of necesmty by 2. the
f_thex extension win herea_r be given; to wit, | disvositive; 3. the imperative. Followed of
ixntandb y.thewor_lse_pt/o_ho/der, ev/dence- ] course by, and correspondent to, power pre-
•_: r,_-t_,_? _,._. .. .... l hemnve, is, in every instance, in relation to the"I"i.Jwc_ or say securmes against aoostve .....
advantage, eatable of beim_made of those ume [ same mdtwdual subject-matter, power d/spo-
powen-"ami excmr-ptionL -_" -- -- | _'tive : for whatsoever subject-matter is for
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any purpose ofjnstlce taken in hand. whether Ijusslve branch applied to the special purpose
it be thing or person, must for lhet same pur- I of causing to be transferred into the posses-
pose be in some ulterior way disposed of. For siva of the Dispatch Court Judge the subject.
the several modifications of the disposition matters requisite :--1. Operations; 2. Things;
cepable of being thus made, see below, Power 3. Persons-- are these same subject-matters:
applied. --I. Operations, or say acts, the several acts

15. Applicable as well to persons as to which may have to be performed in the course
things, arc -- 1. the prehensive ; and 2. the of the proceedings by which commencement_
dispositwe : owing to the nature of the sub- continuance, and termination, will be given
jeer-matter, applicable to persons alone and to the suit thus evoked into the Dispatch
not to things, is the imperative. Court:--2. Things, the several things intrin-

16. According to the nature of the act by sicelly valuable, and relatively valuable, the
which compliance is manifested towards the possession of which may become necessary to
exercise given to it, power imperative is either the exercise given by him to the aggregate
--1. jussive, or 2. inhibztive, or say prohibi* of his power: whether things corporeal or in-
tire : jussive, where it is by relative motion corporeal ; corporeal, whether moveable or
that the compliance is manifested ; inhibitive, immoveable :--things relatively valuable, the
where it is by relative restthatthecompliance several written instruments and other docu-
is manifested. Positive is the name given to meats, if any, that have been exhibited in
the act when it is by relative motion that it the court ,1quo on the occasion of the suit :
is to be performed, or say exercised; negative, 3. Persons, for the special purpose of se-
when it is by relative rest. Synonymous to a curing the transference of those same things,
negative act, is an act of forbearance, or say and eventually for the elieitation of any such
abstinence ; corresponding verb, to forbear, evidence as it may be found necessary to call
to abstain from. ibr at their hands.

17. Reference made to the relative time of 22. --3. Power punitive : exercisable on all
the ministerial negsuve act called for, an in- persons omitting to pay obedience, or applying
hibit]ve power is distinguishable into--.], per. resistance or obstruction to such power impe-

petually inhibitive ; or, 2. suspensive, or say rative as the purpose in question may require
s_stltive, to be exercised by the Judge. Special porpose

18, Considered as being productive of the of it:- by the t_ar of it, securing obedience
effect sought by the exercise given toit, power to corresponding mandates by the issuing of
imperative is termed coercive ; the effect, co- which exerciseisgiven to theimperative power
ereion : -- powerjussive, compulsory, or say in its several branches, as above.
compulsive ; the effect, compulsion :-- power 23. --4.Powerremunerntive: exercisable for
inhzb, tive, restrictive ; the effect, restraint, any special purpose, in so far as fear of pu-

19.--u. As to theapphedpowers, the names nishment is insufficient for the accomplish-
of which are taken from the consideration of meat of that same purpose, l_ote, that re-
the particular purposes to which they are up- muneration, involving in it the necessity of
plied, those which on the present occasion eventual punition for the purpose of obtaining
there will be need for the employment of, are the matter of reward, is in its nature more
the following. They constitute the result of expensive than punishment; besides being, to
thefirst division made of the great aggregate : a great extent, less certain in respect of the
some of them will of course require to be sub- production of the effect aimed at.
jeered to ulterior division, as the objects re- 24.--5. Powersatisfactlve: exercisable in
quisite to be presented to view become more relation to persons, if any, by whom suffering
and more particular, and less and less exten- shall have be_n incurred in consequence of
sire. Powers thus applied are these : -- aid lent to prebensive power when employed

20.--1. Powersisttttve. Of the inrperative, in the endeavour to produce obedience or
this will be seen to be the inhibitive branch, surmount resistance or obstruction. Included
applied by the Dispatch Court Judge to the in satisfaction, is compensation.
special purpose of stopping ulterior proceed. 25. --6. Power self-extensive : exercisable
ings in the existing Courts, and in particu- in so far as by experience, or well mad speei+
lar the Equity Courts, in which he finds the fically-grounded and assigned anticipation,
several suits carrying on, the cognizance of the several other powers hereby instituted
whiehreqnires, for the purpose of this system and conferred may have come to be, in the
of dispatch, to be transt_rred to his hands, eyesoftha Dispatch Court Judge, ins_nt
Operator magisterial, the Dispatch Court for the accomplishment of the all-comprehen-
Judge : operators ministerhd, the appropriate sire end or purpose of this Act. As to tkls
subordLnate functionaries belonging to those power, see art. from 71 to 92.
same existing functionaries. See below, tit. 26.--7. Power self-reg_ative : power of
Operators. rrmlring any such ulterior 9emwal regulations

21.--2. Power evocet/ve. Ofthet same ira- as may be found n_y to the acoomplish-
peratlve power, this will be seen to be the meat of that same general end or purpme_
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both these powers being, as per article 99, 84.--2.Makingappropriateprovisionbefore-
subject to instant disatlolvance by any one ot hand for such execution and effect: namely,
the three several eonjunctly supreme consti- by securing the eventual forthcomingness of
tuted authorities : namely, King, Lords, and the several subject-matters, real and personal,
Commons. necessary. Call it the instrumental, or say

27.--vL Operators. These will in the first ezecution-securin 9 purpose.
place require to be distinguished into -- 1. 35.--3. Securing the exhibition of such up-
those by whose acts exercise is given to the propriate and needful evidence as the indivi-
several powers--say maglsterial , the several dual suit in question happens to have afforded:
power-holders; 2. those by whose acts sub- namely, by securing the fortheomingness of
mission, or say compliance, is manifested in the source of the evidence in each instance ;
relation to the exercise given to those same the source, whether personal, real, or writ-
powers m say ministerial operators, ten,- written, consisting of personal exhi-

0.8. In both cases, the hands employed in bited through the medmm of real. Call it
the operation may be either the person him- the ewdenee-securln 9 purpose.
self, who is spoken of as the operator, or 36. mix. Occasions on which exercise may
those of some other person acting in his stead, come to be given, or require to be given, tu
In the first case, the operation and the ope- the several above-mentioned powers. When
rst_r may be said to be immediate ; in the considered in the most general point of view,
other case, unimmediate. In the first place, these may be said to be as follows :--
calling in uid the Latin language, the opera- 37.--1. For exercise to be given to power
tion may be styled an operation propri_ raanu ; imperative, need of obedience, or say eompli-
in the other case, an operation ahead mann. anee, for the several purposes in question, as

29. Note, that where the operator is the towards the several mandates requisite to be
Judge, and the power exercised is the impe- issued by the Dispatch Court Judge.
rative, the hands employed by the Judge wall 38.--2. For exercise to be given to the
naturally and most probably be his own ; the prehensive power, dmobedience, resistance,
operation, an operation propr*_ raanu. Where or obstruction, manifested to the exercise of
the power exercised is the prehenswe, if the the imperative power. Subject-matters on
snbject-matter be a thing corporeal or a per. this occasion operated upon, as above : persons
son, the hands employed will be those of a of all descriptions, things of all sorts, to the
subordinate, styled accordingly a prehensor ; prehension of which resistance or obstruction
the operutioa accordingly, in so far as the is opposed; or to the subsequent disposal of
Judge is operator, an operation ahend manu: them according to their several destinations.
-- in so far as it is a thing utcerporeal, and 39.m3. For exercise to be given to power
thence no_ tangible, the act of prehension satisfactive, power compensative included,
will, like the thing said to be prehended, be need of compensation for damage sustained
hut fictitious ; and, a_ wall be seen, the power by aid lent In case of necessity to function-
really exercised the impcratwe; and thence aries occupied in surmounting resistance or
the operation performed, an operation proprz.2 obstruction, as above.
mann. 40.--4. For exercise to be given to power

30. In so far as delegated authority has remunerative, need of the motive produced
place, the distinction between operations pro. by hope of good, in aid of the operation of
pri.2 raanu andalien_ raanu hasplace: the party the motives produced by fear of evil, as up-
delegating, operating allen_ manu; the party plied by exercise given to power punitive,
delegated to, operating propri_ raanu, for the purpose of surmounting resistance or

31. -- ell. Relative tzme. Under this head, obstruction, as above.
nothing presents itself as requisite to be said 41. To one or othel of these heads will be

in addition to what is above, found referable whatsover operations require
32._vm..Purposes, aecordiog to the mgst to be performed, or written instruments to

general and comprehensive description that be exhibited, in the course of judicial prove-
can be given of them, to the accomplishment dure, whatsoever may be the subject-matter
of which the exercise given to several of the of the suit :--of procedure, whether in a
above-mentioned powers requires to be di- case called civil, or in a ease called penal.
rected, these :m

33.--1. Giving execution and effect to the Enactiue,
ultimate decree, or say judyraent , which the Art. 1. The Judge of the Dispatch Court,
Judge, on the consideration of the law up- when, and so soon as, he has determined to
plying to the case, and the facts belonging take to himself the cognizance of any suit at
to the case, as presented to his view by the that time depending in any one of the Equity
evidence, may see reason to pronounce at the Courts in question, will make the arrange-
conclusion of the suit of which he h_ taken ments requisite for staying all proceedings in
cognizance. Call it the ultimate, or say exe- that same court. Name of the mandate, by
_-tiaa-performi_g purpose, the delivery of which such stoppage will I_
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effected, a Sistltion r_andate. _ Form as per may be seen the operation, which it may be
Schedule No. VIII. For the course to be requisite and necessary to perform, in relatioa
taken, for determining whether or no to take to persons of all sorts, exceptions excepted,
cognizance of the suit, see Section X. Surfs as per Article 27 -- prehension, that is to
eoqnzsable, _e. and Section XIV. Eznm_na- say, in some instances, without need of an-
tion of SolicLtors. tecedent imperation; in other instances, not

Ena_ive--XnstruetionaL unless and until imperation relative thereto
Art. 2. Persons, to all or any of whom such has anteeedently been performed.

his sistition mandate will, upon occasion, be Art. 7. In relation to the same subject_.
addressed, the following :m matter, followed, of course, must exercise

I. The Totem Solicitors, and where need is given to power prehensive be, by exercise
the Country Solicitors, of the several parties given, in some shape or other, to power d/s.
to the suit. positive : for whatsoever is for any purpose

H. The several patties to the suit. of justice taken in hand, will, in some ult_-
m. In the three several branches of the riot way have to be disposed of.

Chancery Court,--to-wit, the Lord High E_active.
Chancellor's, the Vice Chancellor's, and the Art. 8. Power Prehensive and Dispositive.
]_{aster of the Rolls' Courts,--the several Power to the Judge to cause prebend, and,
]_I.tsters in Chancery. for the general purpose of giving execution

iv. In the Equity side of the Exchequer and effect to his decrees and other mandates,
Court, the Remembrancer. to make disposal of all such matters, the dis-

v. Any other persons, if any such there be, posal of which is, in any way, necessary to
to whom, for the effcctuation of the stop- the fulfilment of any purpose of this Act.
page, it is, in the judgment of the Dispatch Expositwe.
Court Judge, necessary that such sist_twn Art. 9. Subject-matter, relatively valua-
mandate be addressed, ble, _ subject-matter intrinsically vaiuabte :

In so doing, it will be his object---to produce under the one or the other of these heads will
the reqmsite effect, in the speediest manner, all the subject.matters here in question be
and wxth the fewest mandates possible, comprised.

Art. 3. In a case in which the Equity By subject-matters relatively valuable; un-
suit is by a Bill of Injunction, having for its derstand all such as are so, relation had to
object the staying the proceedings in a Corn- the suit, be it what it may, which, on the
mort Law suit,-- power to the Dispatch occasion in question, for the purpose of this
Court Judge, to t_ke cognizance of such Act, the Judge is thus taking out of the
Ecpfity suit, in the same manner as of any bands of any at present existing Com't, into
other Equity suit ; and in the same manner his own hands.
to hear and determine, and give execution Art. 10. Necessary to the enabling hfm to
and effect to the suit : and, for this purpose, make disposal of all such intrinsically v_lua-
to issue sistitzon mandates_ if necessary, to ble things as are subject-matters of the suit
m_] functionaries employed, or about to be in questmn, will be the possession of those
employed, in the Common Law suit, the pro- same relatively valuable subject-matters: pos-
ceedings in which hod been, by the Bill of session, that is to say, in conformity to their
Injunction, stopped ; as well as to attorneys several and respective natures.
and any other persons concerned. As to Ec- Enactive.
clesiastical and other Courts, see Arts. 69 Art. 11. In relation to every suit, of which
and 70. he takes cognizance, power is accordingly

Enaetive. hereby given to the Judge, as far as may be,
Art. 4. Exceptions excepted, --persons of to take into his possession* all such doeu-

all sorts-- things of all sorts, written instru-
ments included,-- for dealing with all such * Precedent. Of power not less ex_emive, a
matters, in all such modes as for the put- precedent may be seen in that given to theCom_
poses of this Act, that is to say, the esta- missioners for Inquiry_ into the subject ol Jteea
blishment and employment of the new judi- property. And note, thax in that case it was n?r_as here, by the King in Parliamlmt that t_e
e_tory in question, may be requisite and powers were liven, butby tl2e King alone, with
necessary, power is hereinafter given te the the counter-_gnature of the Keeper of the Privy
Dispatch Court Judge. Seal Date of the commiuion. June 6: year

Instructlonat--E.rpositive. of the King_ the ninth: year ofotw Lord (not
Art. 5. Prehension. In this may be seen an added), 1828.

operation, the performance of which may be "And for the better discovery _f the truth in
requisite and necessary, in relation to persons the premlse_" says the instrument, " We doby these presets gtve.and b,_nt _ you_ or. any
of almost all sorts, and things of atl sorts three more oz you, tun power ann a_monty m
without exception, call before you, or any three or more o_ yo_L,.ancn

Instructional-- _xpositlve. and so mvny of the ot_ic,_*, derl_ and m_..ram
Art. 6. Prehenzion and Imperation. In this of our Courts of Law and Equity, antt eowr
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ments as at that time are_ or shall thereaP_cr eellor's Court, or the Lord High Chancellor's
have come to be, in the possession of the Court.
Equity Court, in which such suit is in pen- Art. 12. For this purpose, be will issue, ad-
dency ; to-wit, whether such Court be the dressed to the Registrar of the High Court of
Master of the Rolls' Court, the Vice-Chan- Chancery, his document-transference mandate:

persons, as you shall judge necessary, by whom hundreds of years ago, four sorts of judtcial
you may be the better informed of the truth in masters there were, besides this one, who, if they
the premises, and to inquire of the premises and had not had each of them a fraction of this rune-
every part thereof, by all other lawtitl ways and tionary to serve them for a servant, would have
means whatsoever, had none.

" We do also give and grant to you, or any There are---the King's Bench, Common Pleas,
three or more of you, full power and authority and Exchequer National Judieatories, having
to cause all and singular the officers, clerks, and all of them the Sheriffs of a/2 counties at their
ministers of our stud Courts of Law or Equity, command; with the Justices of Peace ingeneral

sessxoos throughout the nation; County Judiea-
tones, these--each having no other sheriff than

to bring and produce upon oath before you, or
any three or more of you, a/land singular rolls,
records, orders, books, papers, and other writin.qs the sheriff" of its own county at its command.
belonging to our said Coup% or to any of the In those days, the process of the King's Judges
offcea within the same, as such officers, &c." beingnot unfrequently withstood by the Barons

If, when conferred by the Crown alone, the and Knights his feudatories,--the operations of
eon[_zence of this power is legal, constitutxonal, civil government could no otherwise be carried
and unexceptionable, _ how much more clearly on than by a sort of 9uerilla warfare. Com-
unexceptionab]e where the whole power of Par- rounder of the army in each shire, the Earl
liament is, as here, apphed to it? True it is, 8c_on,¢6 Alderman, Latin_ Comes, meaning
that the operations, to which in that case it ex- companion of the King, whence _Vorzaanic_
tends, are no others than those designated by the Comte, H*spanicd Conde, &_ : Lleutenant-Ge.
words " brin 9 and produce," not extending to neral, An#lo-Latine Vxce .Comes, ,qa_onic_
definitive transference; but, for the purpose here Scire-Gereve, { Deputy Commander of the Ter-

torlal Division, thus denominated:) whence, byin _question, such transference is necessary.
Turn now to the existing system. Look to it contraction, Sheri2_.

under the so-perfectly-distinguishable, though And so, because, so long ago, this miserable
_o-intlmately-associated heads of factitious delay makeshift was regarded as necessary, -- it must
and expense; not forgetting complication, thence now-a-days, to the exclusion of every appropriate
obscurity, uncertainty, anct misctecision, instrument, _ now, when it has so long ceased to

Living instruments, by means of whom, and be necessary, --be continued.
consequently upon whom, Equity Courts ope- For centuries upon centuries, this Vice.Comes
rate, three : a Sheeiff, a Serjeant-at-arms, and has been a deputy without a principal : the prin-
a ,_equsstea_or: a Sheriff', for operating indisen- eipal (who, when he had existence, was calhd
minutely upon persons and things; a Serjeant- the Comes, alias the Earl of the County, or say
at.arms, for operating commonly upon persons 8hsre),animaginarybeing, wlthoutareal "ha_
only; a Sequestrator, for operating upon things bitation"_withont anything but a " name.'"
exclusively. These, for Equity Court proceed-
in gs,by a bill and answer, exclusive of proceedings
under a Bankrnptey Commission : as to which,
see the next socUon -- Sect. VII. Prehen_ors.

For a specimen, but no more than a specimen,
of the suffcring_of the practical and too real
suffering springing out of this theoretical and
ideal confusion, see "Petition for Justice, § 14.

1. Firsh as to the Sher/ff. This fuoctionary Results of the Fissure-- Groundless ,4treats
isthe ¢ommonJack-of.a/l-sid_s (juvenilecricket- for Debt." (VoL V. p. 491.)
players will understand this), to four different 2. Secondly, as to the Serjeant-at..4rcas. This
tnasters at once ; namely, the three Westminster functionary xsa satellite, appointed on each oc_
Hall Common-Law Courts, in allordinary cases, easion by the E_uity Judge himself. How he
and the Equity Judge, now and then, in an ex- came by this his formidable title_ requires expla-
traordinary case. By the Sheriff', understand, on nation. Once upon a time, some person or other
this occasion, the Sheriff'of Middlesex: the she- having omitted to do something which by the
rift of that county alone, of all the fifty, having Judge he had been bid to do_-- his Lordship
been regarded ashaving hisresidence nearenoug_ dreamt that a rebellion had been raised, which
to the Equity Justice.chamber, to be capah:e of being admitted_ an arm_ became necessary for
being operated upon by the Equity Judge, with. the suppression of it. _ hence came the Chan-
out preponderant inconvenience ; accordingly, cery writ, styled a "Commission of Rebellion :"
over this Edom alone has the David of Equity by which was meant -- not, as in the ease of a
ventured to east forth his shoe. '" Commission of Inpmrl/," a commission to

Not much less near at hand, it is true, than make the thing, for the making of which the
]tliddlesex, are three other counties ; Surrey, to commission was issued-- not a commission to
wit, Kent, and Essex;_ a discovery, of whzch, make a rebellion, but a commission to quell on_
for other purpmes, and in particular for purposes Commander of the army, or commander and
styled po/b._ purposes, nse_nas of late years been army_ all in on% this same Serjeant-at-Arms.
made. But, by causes which it would take too 3. Lastly, as to the ,geque_rator." While,
much room to explain_ no other living instro- during a course of years, for the sake of the
ment of this kind was tound so well fitted as

a _equestrat/on and Seques_rat, w are terms of
hand.thisMiddlesex one to a Lord High Chancellor's Ronw-'bred law: employe_l and applied to use,

Note now how well fitted. --- No man can in both brancheh sp/r/tua/as well-as tempora/,
serve two masters," uvs Scripture as well as of that same important rule of action and soarer
•_ason: meaning, by serve, serve wel_ Bub of judicature.
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tenor of it as per Schedule No. IX., giving the Registraroftbe Dispatch Court, tegether
therein notice of a day, on or before which with a//st of the documents so delivered, and
the matters in question shall be delivered to of all others, if any, which are expected, and

profit upon the expense, the Chancellor, with his a certificate, declaring that the articles in that
myrmidons, was making believe to do that same list contained, are all that have been
which, if so minded, he co,rid have done, with respectively received or expected.
next to no expense and vexation to anybody, in Art. 12". The power of taking a into his
the course of some number of days or hours,--
a sort of operation called sequestrationrequtred ° Ta/dn�.] l.By whathands_ then, sha_lthey
to be performed: and this, like other operations, be d_liwred rote it ?
required operators. Sequestration, ttte opera- 2. To the situation of a judicial functionary of
tion: sequestratora, the operators: --in these may the grade of a Judge, a manual.operation such am
be seen the" manipulus future," of whom the this m not congenial . . .
Serjeant_at-Arms was, in case of nece_ity, the 3. To the eves of the Judge thus oustea oz
Thraso.

For the purpose of giving execution and effect jurisdictlon,leselypainfuL_e withering of it would be need.
to a portion of substantive/aw,--and, to that 4. Notbut that_ forthewonnd thus producible,
end, for the purpose of giving execution and a precedent, or something very near to one, were
effect to the correspondent j_l mandate is. it needful, might be found.
_ued on the occa._ion of a demand made on the 5. But no such wound is needful
Judge for his appropriate service,-- on that same 6. On the part of the subordinates, on whom
occasion and tothat same purpose, what i_ requi- the duty is here imposed of submitting to the
site is, that, iuto the hands of the Judge be taken operation, no such vulnerable dignity has place.
either the subject-matter itself of the demand -- 7. On this occasion, as on ever7 other, what-

ever is done, the less the expense, m every shape,namely, the mass of property or other benefit, of
what nature soever it be, which is the object of at which it is done, the better.
declared desire; or else a person, who for short- 8. As to superordinates, they snellknow better
ness is called a defendant: meaning thereby a than in any open and direct way to attempt to
person, who, on the occasion in question, for the throw obstacles in the way of obedience on the
purpose in question, is assumed to be in posses- part of their subordinates.
siou of this same object, and prepared to def_d 9. Here, then, may be seen -- benefit
himself_ in that arena, against all endeavours to mized, burthen _ninimisted. Turn no_ Wthe
take the object from him: though the truth is-- e_istlnq Wstem: tl_¢re may be seen burthen
that, so testiS/in this field has the war been mad e, maximized, benefit minimized.
that out of a thousand, net one is there who, how 10. To exhibit, were it even no more than a
justly soever entitled to the possession, would, if rough outline, of the several diversifications of
called upon, be able so much as to be#in to de- the course taken _ taken by the existing system
fend himself in that same field, with any possio in general, and by the Equity branch of it iu
bihty ofefl_emal defence: --say then the deffn- particular, for the attainment of these two con-
dant, nr proposed defendant, hlmself. But,this junctsmisterends,--wouldrequire, forabasis,
same person, or any person--to what end? to I a sketch of the whole body ofjudieialprocedure;
what purpose? Except where, the case being a I including, in the Equity part of it, the two vast
penal one, the punishment appointed is such as [ morbid excrescences -- tlie Bankrupt¢_ Courts
requires the body of the individual to be forth-
coming for the ]3urpose of being subjected to it, ]
no use is there _orthe body, but for the purposes
of coming at, by that means, the valuable thin# t
itself, which is the object of the desire.

and Insolvencw Courts.
11. This being here impracticable_ suttee it t_

say that it is by the observation of the oppoaito
practice,as carried on under the existing system,
and of the enormousness of the mass of evil pro-

To this end, the Dispatch Court Judge, if, duced by it, that the several preferences here
meaning honestly, he has the power, will act recommended were suggested.
according to the circumstances or-the individual 12. At the head of t_e mass stands the portion
case. The demandant he has seen and examined, of it produced by the practice by which for the
of course, at the very outset of the suit: this price set by Judges, to every man who _n one
being the very operation from which the suit has will pay that price, the liberty ot any ana every
received its outset. From this examination he otherman is so/d;--sold, together with the addi.
will have framed his judgment as to what course tional powers of involving m utter ruin men in
to take, for the purpose of securing, with the countless numbers by a known and infallible
minimum of delay, vexation, and expense, to all process, _ supposing him so lost to all sen_ of
parties, the eventual rendering of the service humani_ andshame as to accept of ttle invtta-
demanded; that is to say,--if, in his view, a tion_still, as well as for ages past, held out to
preponderant probability has place, that the pro- him by English Judges. Such is the practice by
posed defendant, unless prevented, will convey, which, on the ground of the false assertion of a
out of the reach of the Judge, not only the sub- debt due, to t_e amount of which there are ab-
ject-matter of the service demanded, but his bod_/ sointely no limits, the prehension of the person
likewise, by means of which, in case of need, of a man, and in consequence the _destruction

the compliance with the demand might be corn- of his eom_ _re_tit, may be efl_,_d:
peUed, he will for this purpose cause ho/d to be act of inflictlngtbe suffering not _ _ it_k_-elwnsion to be made--of things by any inquiry into the _ of it; me aee_t t
_aoveable,"things immoveable, and body--one, _that is to say, for any one of the threeacove-
two, orall three, as occasion may require- mind- mentioned purposes of justice. In the _ of
ful _mughont, on no occa_on to proauce so no other country, in _ fla_itions a xorm _,one
much as one atom of e_//, more than is neocssary may venture to say'), have _]epredation and
for the production of the preponderant #sod en- mptiou on the _ of jud__ _ _ to maul.
dcavoumt to be produced, feat themselves. For _ brief, but to tree purpme
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possession the documents belonging to the tion XXIII. Eventual Retro-tra_sference of
suit, why thus conferred on the Judge of the Suits, they cannot be of any use.
Dispatch Court ? II. To the Dispatch Court it may very na-

Answer._Reasons : m turally happen to them to be of use.
L To the original existing Equity Court, xxI. For guidance to subsequent relative

unless and until restored to it, as per See- proceedings, knowledge of those antecedent

sufficient history, of the course by which this part is, in the nature of things, generally speaking,
of the system has been brought to its present necessary : and, to this general rule, the par-
state of perfection, see Petitions for Justice, titular case here in question presents no ex-
Device XIV. GrouT_less -4rrest for Debt." ception.

13. Root of this, as of every other abomlna- IV. The principle is recognised in practice,
tion of judge-made and fee-gatherlng law, the in the case of the transference of the record
origlnai siu inoculated by it-- exclusion of the from the Common-Law Courts in Westminster
parties from the presence of the Judge. Neees- to the Coun_ Courts at the Assizes,* on the
_ry not less to the minimization of the burthen
to the defendant, than to the maximization of the occasion on which the trial is performed : that
benefit to the plaintiff, is information obtained is to say, after an interval of six or twelve
by the Judge, as to the drcumstances of the months, at the end of which, if anything is
p_rttas on both aides, and in particular on the done, it. is nothing more than the elicitation
defendant's, at the very outset of the suit: for, of the evidence ; an operation which might so
on the state of the pecuniary circumstances of much better have been performed at the corn-the defendant will depend the means which, for
making provision for the exeeution-securin# as mencement.
well as tor the execution-effecting purpose they _?nstructionJ.
afford : and, at that stage of the suit, no other- Art. 13. Inthe mostordinarystateofthings,
wise than by the word-of.mouth examination of m on the part of the proposed defendant, the
the plaintiff can that same information be oh- forthcomingness, besides the advantage of con-
tained :--of the plaintiff himself, or of any such
representative of his, whom, according to his con-
dition in life, the nece_ity of the case hason that
occasion substituted or added to him."

pense and delay produced by the Equity practice
m relation to this subject, with the correspondent

14.Of the thus all-comprehensive and hitherto probability of misdecision and unjust non-alert-
unexampled extent here proposed to be given to sion: in a word -- of the imaginary ride of aetmn
thepower ofprehensien, one natural enough con- thus feigned, the emciency to all mischievous,
sequence is--that, to a first glance, not only aug- mounted on ineffidency to all good purposes.
mentation of the Judge's power should present Under the head of Sequestration_ six pages in
itaelf as a peineipal object of it, but, moreover, in Madox's Chancery, II. 20, 4to, 210, will suffise
a de_,ree more or less considerable, detriment to to exhibit to him a miniature picture of one part
the interest of the defendant, as the e_eet. On of this mountain of predatory abuse.
a closer inspection, however, it will be seen, that_ 17. Suggestioushave, oflatedays, been brought
by the vaxlcty of choice thus afforded, effectuat forward, having for their sub, set-matter imprio
service is rendered to the defendant's, no less sonment for debt, constdered in the abstract;
than to the plaintiff's side:--whereas, under the and for their object--en the faceof them, if not
existing system, burthensome to an outrageous at bottom-- the abohtien of imprisonment, to
amount as is the prehension actually perform- the whole of the length to which it can, on that
ed, still more outrageously burthensome is the same occasion, be employed. Supposing th_ to
power, as above given, of performing it:--at be the proposition, with as much reason m_ght
any rate, by the option of substituting to a more be proposed abolition of punishment on every
a lesq burthenseme mode of operation, no mis- occasion--of punishment in every otherform, on
chievons addition to power is effected: and, with the occasion o'f transgression in everyother form.
not less solicxtude has been looked out for-- the Without the discernment to see that exceptions
mode of operation which will be least burthen- are necessary., or without patience to attend to
some to the defendantrs, than that which will be them --thus does sentimentality, regardless of
most beneficial to the plaintiff's, side. the dictates of the greatest-happiness principle,

IB. As to seeurlty,--for the several modes in apply itself but too often to the establishment o[
which,forthesever_labove.mentionedpur_es, general and sweeping rnles.
it may be given, and the o¢¢astonson wmen it s_4ssizea.] True it ia_ that, in that cuse, the
may require to be given, see Section XVIL matter of the record being, nearly the whole of
Prelwn_or. it, in its nature useless, no use is made of xt:

16. Minute indeed is the proportion, which the insomuch that, were the same 9uantity of b_t_keimagination of & non-law.lesioned reader could paper sent into the country anct _ack agLin, t e
_t him with, of the imrne_e mass of ex- service thereby rendered to justice would not be

less than that which is rendered by the trans-
• Examples:--In e_se of mental imbecility, by ference and retransference ofthelearning-fraught

reason of early minority, or insanity, the appm- parchments. But, in Equity procedure, it is with
priate Guardian: in case of absence in foreign the elicitation of the evidence that the suit rein-
parts, the Agent: in easa of a body gerporate, a menc_; this is, in every ca_e, the first operation

performed : that is to say, tan comm_m_ or
D_. uty, in the person of a member, or an appro- that same process; whatsoever be the numaer orprutte functionary.

_, _Tearsthat may have been".muds W elal_e before
• Singe that work was printed off, the law on the conclusion of it, insteadot toe man.urns.-

yes. frequently the minu_ea--tlutt wo_tt trove
the subject has been nutteria]ly aIteted by I & 2 sufficed t_ it.Vict. c. llO.--.,_d.
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tributing to secure the performance of the set- ment of commitment : -- the/tour as well as
vice, as above, in the event of its being found day of]iberatinn being in the mandate of corn-
due, will have the effect of throwing more mitment mentioned ;-- which said time may,
light upon the state of the case, in respect of as often as shall be judged by him to be need-
the matter offact, than could be thrown upon ful, be renewed by afresh inenreeration mat.
it by the presence and examination of any date, and may at any time be terminated by
other person : and, in this case, by such his a disincarceration mandate. Form thereof, as
presence, boththese desirable purposes would per Schedule No. XI.
be accomplished at the same time. But if, in Art. 17. To the exercise of such prehensive
consequence of such examination, as above, power should any resistance or destruction be
the state of the ease appears to be such, that opposed, power to the prchensor to give exer-
no benefit is likely to be produced, either to rise to his appropriate aid-compeUbuj power,
the other party or to the defendant himself, as per Section VII. Prehensor, _c. art. 15.
by such his attendance -- at any rate, not till Art. 18. For giving execution and effect to
some light has been thrown upon the facts such document-transference mandate, as'per
of the ease by the examination of some other art. 12, power to such prehensor to call upon
person or persons_m this case, not of the any person belonging to any office appertaining
defendant, but of such other person or per- to any such Equity Courts, to aid him in the
sons, will the examination be taken in the next selection of the appropriate instruments : and,
piece, in case of refusal, or apparently intended de-

Thus much, as to things really existing, lay, in respect of the performance of such ser-
called by lawyers things corporeal. As for vice, to prebend any such person, and bring
thmgsfictitLous (called by them thing_ incur- him before the judge, who x_lt accordingly
puree/, orinone word rights,) and thatwhich deal by him as per art. 14, 15, 16.
prehenswn win be found to mean, when ap- Art. 19. Of all proceedings carried on in
phod to them, and in particular those rights relation to the e_ercise given to any of the
in the prehension of which functionaries un- above powers,_including all evidence thereto
der the name of sequestretors are wont to be relative, -- the Registrar, under the direction
employed in and by the Equity courts,--as of the Judge, will take minutes, and make
to these things, for the prehension of them, entry in the register.
no interme&ate agent will be necessary. Art. 20. In these minutes will be contained

Enactive. not only the evidence elicited, but the ques,
Art. 14. If on the day so appointed_ such nuns, or say interrogatories, by which the

transmission, as per arL 12, has not been el- several statements were respectively elicited !
leered, the Judge will, on the then new day and in both instances the very words which
or at any day thereafter, dispatch to the official were employed.
chamber of the Registrar, a Prehensor, with Art. 21. After such transference as abovej
directions to prebend, and bling with him the --to whatsoe_er written instruments or other
instruments in question, wheresee vet they are documents it shall have happened to be dell-
to be found. Fro' what belongs to a prehensor, vered in, or tendered to, any office belonging
see Section VII. Prehensors, &e. to the above.named Equity Courts (as per art.

Art. 15. To the exercise of this power ll) the officer having the direction of the bu-
should any resistance be made, -- power to siness of such office is hereby required, on the
such prchensor to prebend and bring before earliest day thereafter possible, to transfer the
the Judge, any or every person so resisting : same to the office of the Dispatch Cout_ Re-
whereupon, _ after taking and making entry gistrar (as per art. 12 :) -- and, to every such
of the examination, _ to wit, of all persons subsequently_received instrument, apply the
so resibting, and of any such other persons to powers for securing the transference thereof,
Whom it has happened to be in a condition to as above : -- and moreover, to these several
furnish evidence xn relation thereto,--bo will, provisions the Lord High Chancellor, Vice-
if he thinks fit, whether for the purpose of Chancellor, and Master oftbe Rolls, ere here-
procuring compliance, or for that of punish- by required, in case of need, to do what de*
ment for the transgression, commit any person pends upen them respectxvely towards giving
so resisting, to any such prison in the city of exeeu_don and effect.
London, or any one of the four thereto con- Art. 22. To the Equity side of the Court o[
tiguous counties, as to him shall seem meet. Exchequer apply the several powers_ by at-
Name of the warrant, or say mandate, issued tides 11 to 20 applied to these several above-
for this purpose, an Incarceration mandate, mentioned divisions of the Equity side of the
Form thereof, as per Echedule -Aro. X. High Court of Chancery : bat in such sort,

Art. 16. Term for and during which the that whatsoever in those _tme Chsncery eases
incarceration produced by such commitment applies to the Reg/strar, applies, in the ease
shall be appointed to continue,-- any number of the _ Exchequer Court, to the P_mcm-
of days, not exceeding seven entire days, ex- brancer. _

clusive of odd hours, reeXoDing from the too- • E_clwqucr.] Inddentally apply these um_
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Art. 23. Subject-matters intri_eally va- n. In making prehension for the ezecutio_.
lmsble, or in relation to which exercise may ,ecar/_ purpose,_take such subjeet-matters
be given to the Judge's power of prehension, as are applicable to the execu6o_ctin 9 put-
are mall subject-matters, of which inthe ms- pose, m preference to such as are not.
ture of things the prehension is possible.* m. Accordingly, in preference to persons t

Expositive. take things : that is to say, things of all sorts
Art. 9,4. These same subjects are either _ moveable, immoveable, and incorporeal.

potions or things : things are either corporeal Iv. Among things ; _in preference to those
or incorporeal; things enrporcal, again, are which are valuable to no person but the
either immovcable or moveable. Follow ex- owner, and other things not valuable to the
emplifications and explanations presently, plaintiff, take such as are valuable to the

Art. 25. In relation to things intrinsical_7 plaintiff, --that is to say, capable of being
vahmble, applysl]the several powerssaabove, rendered so by transference of possession,
by articles 11 to 20 applied to the purpose of temporary or definitive.
surmounting non-compliance, resistance, and v. In preference to things, by the prehen-
obstruction to prehension and disposal of sion of which no effect can be produced, other
things relatively valuable, than that of burtAen _ to the defendant,

Art. 26. P_poses, for which such preken- I take those by the prehension of which beaefit
sion may be made -- (prehension, whether of as well as burthen is produdble ; that is to
things or persons) _ these :m say, benefit to the acquirer thereof, as well
I.F._reeutioR.effecting purpose: giving exe- as burthen to the loser.

eution and effect 4o that disposition of sub- vl. Among things, by the prehension of
stantive law, on which the suit is grounded: which benefit as well at burthen is produ-
m execotion-effecting ; or say, wltimate or of- cible, _ take in preference those by which
fective purpose, the greatest benefit to the plaintiff is produ-

II. Ezecutio=.seetwing purpose: ceeuringto cible, in preference to those by the prehen-
the Judge the means of etfeeting the aforesaid sion of which no benefit is producible to the
effective purpose, in the event of his seeing plaintifF, or not so much as by the prehension
reason so to do :-- execution.securing; or say, of other things.
interlocutory, inlermediate, interventional, pro. WL Accordingly, in preference to things
visional, enabling, im_trumental, or defeasible incorporeal, or say rights not transferable,--
purpose, take things corporeal, or rights transferable.

m. Eeidenee.sscm'in 9 purpose : making ef- vm. In preference to a thing, in which a
festive provision for the ehcitation of such third person, -- thet is to say, a person who
evidence _ it ha_ happened to the suit to is not a party to the suit-- or say, who is a
afford, in relation to the several matters of stranger to the suit, has an interest, or say a
feet on which the demand and the defence shave, m take things in which no person other
_speetiveiy thall have been grounded : -- than the party in question has a share.
soeuring the elicitation of the evidenve ; that Ix. Not that by any such extraneous in-
is to say, by securing the forthcomingness of terest any objection will be afforded, if it be
the persons, things, and written instruments, clear that by the prehension of the thing in
or other document, which are respectively
the _mrvse of it. "1"Peril Note, on this occasion, thatwhere

slavery has place,--s[aves, though 2_rson*, being
InKrut_'oaaL consideredand dealt with onthe lboting of th_s,

Art. 27. OIt the occasion of exercise given they may become eligible subject-matters of pre-
to the Judge's prei_msive power, mmemen- hensio_ as well as the land, on which they are,
tos r which, for _ guidance in respect of the have been wont to be, and axe about to be, em-
e/m/_ to be made by him of subjee_matters pie ed.

_ Burthen to the defendant.] Example :_
of sueh _le, he i# required to bear in Among things incorporeal, or say _ght_,right
mind r are these which follow : _ of enteringinto an ob_atory engagement of any

x. Introductory observation, this: not only kind; right to Judge s service for Temedjv to
in rcepeet of the subject-matter of the suit, ,_rn 9 in any shape; rights, these, the prchen-
but in reapeet of money for incidental costs, sion and consequent suspension or final loss of
may need of prehension have place. Hence, which isamongthe consequences ofout/aw_ and
to any degree small may be the sums, for e._ommun/ea_or., to wlu_ch, antecedently to his

ap_]_wanco, and for the mere purpose of sum-
the discharge of which prehension may have I_lling him to make such appearance, a defen-
to be made : and to any degree indigent may dant is subjected under the existing system:--
persoas be,_ whcee misfortune it is to have subjected, at the outsst of the suit, before any
been made dafendonts, declaration is made, tzue or fidae, of theground

of the demand thus vexstiotudy made by the
lmwem to the several Superior and other Common plaintiff; subjected to prehension thasrelati .ve-
l_w Ceum: see above, art.. & Also to the Ec- ly e_eu, things _ and iietiu'0._, m
¢ledastiml Courtsr see below, art.._ and 70. l_oference to, and to the exdmiono.f_ all thln_s

existing, movable and immov¢_ble.
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question, the interest of such stranger to the which benefit to the plaintiff will be pro-
suit is not damnified ; or, being damnified, duced, as well as burthen be imposed on the
will have received adequate satisfnctioa in defendant,--take those, by the prchendon
every shape, compensation for the damage in- of which without lessening that same benefit,
eluded, burthen the least affictive will be imposed on

x. Take, for example, the mode of pre- the defendant, in preference to those, by pre-
hension styled, under the existing system, hension of which, burthen more a_/et/ve will

foreig-n attachment : -- stopping the payment be imposed on that same defendant.
of u debt due to the defendant in the suit ; xv. Example. mFor the execution.eJ_tla9

stopping the payment, that is to say, with a purpose, -- in preference to household goods
view to its being actually or eventually made or stock in trade, for the purpose of their be-
to the plaintiif in that same suit ; for, focus- ingsold, take portionsof Government mmui-
much as the money is in all events to be ties,common]yandfamifiarlycalled, moneyia
parted with, it will commonly make no dif- the funds or stocks.
ference to the stranger to the suit in question, XVL In preference to things for the preben-
whether it be by the one parLy or the other sion of which the more complex, and thence
that it is received, the less surely effective mad more expensive,

XL Of the case where, by the prehension, mode of operation is necessary, -- take those
the interest of a stranger to the suit is liable for the prehension of which the less complex,
to be affected, note this instance. At the and thence the more surely effective and less
hands, whether of an individual or of Go- expensive mode will suffice.
vernmeut, the defendant receives, -- in the xviL Example : here likewise, the prefer-
shape of salary, for example, -- a continuous ence given, as above, to prehension of money
remuneration for eorrespondently continuous in the funds.
service due. If so it be, that by abstraction xvm. Further exemplification of the mode
made of the portion in question of such his of minimizing affiictivenoss :_Wbether it be
pecuniary means, the service capable of be- for the execution-affecting or the execution-
ing rendered by him is liable to be vendered securing purpose,--take, in preference to
less valuable to the stranger to the suit, as useful household furniture, trinkets and fur-
above, the detriment to the interest of the nitore merely ornamental: and, in preference
stranger will be to be taken into account, to necessary tools and other instruments of

XIL In preference to a subject.matter, of workmanship, household furniture, useful as
which the party has not the actual possession, well as ornamental; in a word, all such
but only in relation to it the right of posses- things as are not necessary, in preference to
sion, to be taken in future, absolutely or in all such as are.
contingency, -- take one of which he has the xxx. For the purpose of effecting the
actual possession. For example, to the pre- transmission of a right to u valuable thing
hension of an estate in land, in remainder or for the use of the plaintiff, at the charge of
reversion, tot the purpose of raising money the defendant,--never will the Judge seek
by the sale of it, _ take in preference an es- to employ the unwilhng hand of another per-
tats in possession, of equal marketable value, son, in preference to the effceting it by his
For, commonly, such thereafter-eventually- own hand, or by willing hands under hie
about-to.be-possessed estate will not sell, command.
without more disadvantage to the party than xx. Accordingly, only for the clicltation
in the other case. of evidenee,--wbether for the purpose of

determining the right to the subj'ect_mattecxm. Note, that if of things, by the pre-
hension of which burthen alone is produced, in dispute,--- or for the purpose of ascertain,
prehension is allowed to be per_brmed, mit ing the existence, and securing the eventual
is only, either for the execution-securing pur- forthcomingnass, of the things in question,_
pose, or for the evidence-secoring purpose: or of property of the defendant to be re-
for, if by execution no benefit to the plaintiff ceived in lieu of them,--will the Judge pre-

bend the hod//of the defendant : never, foris produced, the only beneficial execution-
effvctia 9 purpose is, instead of being fulfilled, no other purpose than such as the compelling
disfuifiiled. By the imposition of any such his signature to a deed by which the right to
burthen, no good purpose other than that of the thing in question is transmitted to the
punishment can in any shape be produced ; plaintiff, or to any person on his account.
and, for punishment, by the supposition, in For, ff effected by the signature of tae
the sort of suit in question (namely, a purely Judge, the transmission of the property might
civil suit,) no demand has place. In a suit of be the work of no more than a single instant :
thisdass, if any such demand has place, it if endeavoured at, by compulsion applied to
must be on the ground of some traasg"resdoas the individual, it might be staved off for
committed i_ the course of the suit in the years, or be prevented altogether."
Dispatch Court.

xxv. Among things, bythc prehension of • Prelwneion.] Turn nowtotbe exhtingsyso
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Art. 28. On whatever occasion the _ud_e party, _ it will be his em,e to exact, at the
performs prehension at the charge of one eha_ge of the party at whose instance_ or in

whose favour he perform_ it, such adequate
tern. Consequences, alder the several above- non,tot-security against abuse, a_ the nature
mentioned h_de, these:-- of the case, and the eircllmstances of the

1. Purpose, e._ecutlon._evuring. Prehendod parties, appear to himto require.*
instead ot' any subject-matter of property, appli- Enachve.
cable ukimatoly to the purpose of the suit, no- Art. 29. In regard to any mass of property,thing but the bodyof the defendent: whereupon
to prison he is consigned, unl_ security ab e_- constitoting the whole or any part of the
tra be found by or for him; security, and for sub_ect-matter of the suit, _ power to the
what._-for compliance with the demand ? No: judge to place the same, for the purpose of
but for his being ultimately consigned to prison, the suit, under the care and- management of
--a pla_e whfdino more produces money than persons, one or mece,_in such _umber as he
it does corn or potatoes. Consequence of the ope- shall deem requisite, m to be chosen and up-ration, the defendant's pecunmry substance, in
large proportion, is divided, not among creditors, proved of, by joint choice and consent of all
but one part of it among lawyers; another part persons interested therein : and if, after the
consumed in waste. Nor is the thus miserable party or parties on one side have made their
and misery.producing security obtainable at the choice, the party or parties on the other side
hands of an Equity Judge; only at the hands of refuse, -- or, after invitation received, and
a set of Common-Law Judges. adequate time a|lowed_ omit, m to make tl_e_2_.Preference the f_t: Things preferred to
persons. Instead ofthis, Common Law prehends choice, nominating accordingly the same, or
pmons, and will not prehend, any th/_.g-- era. some other person or persons,-- power to the
plo_ingthis/_urt/wnwithoutbeneflt, andthemest Judge himself to make such choice and no-
instead of the least afflictive course. Equity ruination in their stead. Name of a person so
enhances upon the system of oppression and de- appointed, a Consignee. A_ to these, see
Im_httion. Common Lsw prebends indeed the Section VIII.

body, but does m in the flx_t instance, and for Art. 30. At the instance of any party tocompayatively trifling expense: Equity, not till
after the par_y wronged' has been loaded with the suit, or of his own motion,_power re,
vast and unbounded expense in t_uession, with the Judge, at any time, to cause to appear
still more vast in expectancy _ the product of before him, and submit himself to word-o_
eorrespondently euormoes delay: not prchend, mouth examination, every such Const9_ee , or
ing for the eventual use of the parties wronged
any one thing it prehends -- not so much as _e say Trustee, touchmg his proceedings ow the
body of the author of the alleged wrong, witho_ occasion ef the trust.
defaming, oppressing, and plundering him, b I_tstrttctlon_I.
forceof a calumnious lie, by which smart, whm A_, 31. Note, that this special power he
onl_ crime or offence is poverty, is proclaime would have ia virtue of his general powers.
guilty of rebelllon--a capitally.punished erim_ Sole cause of the special mention thus made

3._ T_ing# movea61_. For securing eventual of it, _ maximization ef the security ab_nstexecntitm, and thence at the earhest stage_ orany
stage antecedently to the latest, Common Law, miscenception and misinterprctatinn,_m r_e]a-
or _quity, da not either of them prehend one. with reference to every one of the- above,men.
Common Law doe_ in some cases, at the latest tinned ]mrpeees.
stage; Equity not even then. Whatsoever r for any one of these _ pur.

4. Of i_be aggregate mass of immovsables, poses, he can take with his own hands, he will
Common Law does not at the first stage pre- _ take with those same hands : whatsoever he can
]_end any part: at the last stage for e_eeuhon- ] take, but no otherwise than by other hands,.he
e_f'eetln_, of any such part as under the name of ] will take by other hands. By other hands: but
_u_h_d'is held for a.number of years certain, ! by what_ By unwilling ones?No surely _. bet
it does indeed pre_end the whole- of such part / by willing ones, so long as any such_whoare also
as is termed freehold, being held for a rmmber I in other respects apt, are to be found. To Corn-
of years uncertain, as being determinable by the mon-Law Judges or Equity Judges, asthe case
cessation of a life, or the longest of a number of may be, he will leave it to try, orpretend to try,
tlv_ commonly three, it prebends the half, and what can be done for the purpose m quest/on by
no more than the half; namely, by means of a a set of hands, the main occupation of which,
writ nailed an Eiegit: this by a process of di- where it is not the sole one, is the taking of the
vision by which, whether anything valuable is money of both parties into their own hands, and
e_ is not given to the plaintiff to whom it is due_ putting the same into their own pockets.
no small quantity ofhls pmpegty, and the de- _ Countsr.4ecurity.] l_'orthe chfl_rent drapes,
fe_danta_--ofthep_'operty of the party wronged, or say mode_, or/orms, capableof being alvin to

wen as o_ that of'the author of the wrong, is such security and countex-seenrity, see Pet/t/o_
divided'among Judge & CO. for Justice, prayer pa_t, art. _ 36, 37, _Vol, V.
6.Turn back now and see what,on this same- p. _01.)

No such eOunter-seguritydoes me existlng sys-
enem__,UonrtJndge_Willbe the course taken by the Dispatch tern, in aay of its branches, provide. Anciently,
_ Applying, all slong_ his careful atte,_fion to in the Common-Law-branch, yes: butunder the

the above rules, he will look into the individual fee-gathering system, forasmuch as to all suits by
dreummmces of the individual case, and these thcsewhowerezm_/_orun_n#toaffordsuch
of _ individual proxies; and whatsoever they counter.security a bar was thus put,--the bar
rendeg it possible for him to do, this he will do_ was, of cour_ soone_ or later, removed.



thin to a matter of such essential importance : by the Judge for _the sist/_/va _f the suit, or
to the end that the eflleieney" of this same for the transference of any written instru-
security may be the more clear|y and fully ment or subject-matter thereto belonging, as
conceived, per articles 1, 5, 6, 7, 8, 12.

Art. 3"2. Reciprocally beneficial will be the XLResisting the transference of any written
application made of these several powers : at instrument, or any other document, from any
the.charge of the P|alntiff for the benefit of other Court to the DispatehConrt: resisting
the Defendant, 1as well as at the charge of the --that is to say, by physical force, in an im-
Defendant for the benefit of the Plaintiff. mediate way applied.

Instructional. _ _atiocinatzve. m. Obstructing such transference : ob-
Art. 33. For the 9uidaace of the Judge, structing, _hat is to say, preventing, or need-

are these suggestions delivered ; not, in any lessly retarding it, or doing any act in the
instance, for the imposing on him a peremp- intention of preventing, or needlessly re-
tory obligafwn ; forasmuch as, to an extent tarding it.
more or less considerable, in many instances, Iv. Purpose|y forbearing, or through nagli-
it is not on any one of these pairs of corn- gence omitting, to afford aid to such trans-
paring circumstances considered by itself, but mission, when, by or by authority .of the
on several of them considered in conjunction, Dispatch Court Judge, requisition _0f such aid
that, upon the whole, the course most proper has been made.
_o be taken will depend. "_. Of anything immoveable, resisting or

Enactive.-- Rat_oeinative.--Expositive. obstructing, the prehension or prehension.
Art. 34. In vain would be created, and con- following, or say post prehensive, legal dis.

ferred on a Dispatch Court Judge, tile powers posal, when the thing has been prebended, or
in general terms above menuoned, if the endeavoured to be prehended, by authority
giwng special and effective exercise to them from the Judge, for any purpose of this act.
depended on the concurrence of any authority, vL So, of anything moveable.
co-ordinate or super.ordinate to his own. v_. So, of any incorporeal su_eet-tr_tter

Accordingly, deemed wrongs, and eonsti- of property : in which case _be resistance or
tuted offences, are hereby a_l acts having for obstrucUon may be figurative, corresponding
their object or tem]ency, the frustrating or to the nature of the sub)eet.matter.
weakening the relief hereby intended to be wI_. Retaking, or eudeavouring to retake,
administered to smtors and persons having any written instrument or other document,
need to become suitors ; and against those or tMng, immoveable or moveable, after pre-
svrongs, provided wilt be seen hereafter the hension as above.
several appropriate remedies, by means of the Ix. Resisting or obstructing the prehension
correspondent specific powers, or consequent legal disposal--say, the post-

Acts herebyconstituted offences, by whom- prehensive disposal-- made, of any person,
soever committed, whether he be a suitor, a when endeavoured to be effected, for or on
pubhc fimctionary, or an individual at large, account of, any such resistance, obstruetioth
are accordingly those here following:-- omission, or recapture, as aforesaid.

L Non-compliance with, or say disobedience x. Resisting, or obstructing, in t_e _lustice-
to, or non-observance of, any mandate issued chamber, any of the proceedisgs of the Dis-

" £.0/_.] Of this remedy, compare the patch Court, during the sitting thereof.
effectiveness wffh that of a Bill in Equity ; by xL In relation to any relatively important
which, at the hands of an unwilling defendant, matter of fact, endeavour used to produce
at the end of five yeats, nothing more will have deception in the mind of the Judge acting sa
been effected than the elicitation of the evidence such : endeavour, by whatever means _ whe-
el that razeindividual, out of an indefinite hum- ther immediately, or through the medium of
her of individuals, of the evidence of all whom I any other person, orofsay thing; and whether
the elicRation may, for the purpose of the suit, [ by communication of deeeptious informaticahhe necessary ! |

In the aggregate of the matter of the xx. pa- [ by word of mouth, or in writing, or by any
ragraphs of the instructional article27, together ] other signs, evanoscent or permanent, or by
with that of the arUcles 28, 29, and _, ma_,nave I suppression of instructive information.
been seen one part of the endeavou.rs applied, in [ xlt. Liberating, or endeavouring toliberate,
the here proposed system, to the allevamon ann I any .person. by tbrce or fraud, from any such
minimization of the mass of human attffermg, | prehension, or post.prehensive legal di_poral,liable to be produced, and in es Jarge pa_ una-
voidably, by the hands, conjunctly or separately as above.
operating, of the I_,idavr and the Judge. By Exemplifleative.
the opp_ite practice, as exhibited b_ythe existing Art. 35. Of obstruction to _he Woceedinga
system, have thasemeesuresofrelief, in vamo_t of the Dispatc_ Court Judge, during the
every instance, been suggemat. An end, which sitting of the Judicatory,_ exemplifiottions
never has been aimed a%_nor, so ]on_ as the these :
fee-gatheaing system continues in opera_on_ ever I. Motion, produced in a_y mode pr0duetive¢aa'he _med a/,-_w should it in any instance
have been accmnplished? of that effect.
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II. Sound, produced in any mode, inarti- out the quantity of punishment, the Judge
eulate or articulate, by its loudness, or other- will bear in mind, and hold up to view, the
wise, productive of that effect, differences produced by these two circum-

ul. In particular, ungrounded ill-will or stances, in the evil of the offence.
contempt, by language, gesture, or deport- Ratiocinative.
men_, manifested towards the Judge, or any Art. 37". On evil-cousciousness depends
other permn, during the sitting of the Judi- almost the whole of the evil of the second
eatory, order, composed as it is of danger, and

Iv. Continuance to speak, after silence imo alarm : damyer, of repetition by the delin-
posed by the Judge. quent himself, or others similarly circum-

Art. 36. Of the modes of such effectuatiou stanced ; alarm, produced by the apprehension
of, or endeavour at, deception, examples are of that same dbnger. As to the evil of the
the following: w first order, it consists in the suffering actually

L Fa|se assertion ; whether spontaneous or felt by individual su_'erers, where there are
in answer to any question, or say interroge- any such persons, as in the case of a private
tory, put in relation to the suit in hand- offence there are always--in that of a purely
whether by the Judge, or by any other person public offence, never. In the case of a purely
hereby authorized to put the same : _ inter- public offence, where the subject-matter o'f
rogatory, whether in the oral, or say word- the offence is a subject-matter of property--
of-mouth form, or in the written form : oral, money, say: or money's worth--and nothing
including all other evanescent forms of dis- else, were it not for the evil of the second
course; written, all otberpermanent forms of order, as above, no preponderant evil at all
discourse, would be produced: no suffering to set

XL Forgery, of, or committed upon, any do- affsinst the enjoyment, the prospect of which
cument, employed or designed tobe employed, constituted the motive to the offence. The
or of a nature to be employed, in the character evil of the second order, consisting as above
of evidence, in any suit transferred to, or in- of danger and alarm, is in the ease of heed-
atituted in, or designed to be transferred to, lessnsss, at the utmost small, commonly next
or instituted in, the Dispatch Court: forgery, to none ; in the case of evil.consciousness,
wbetherdefalcative, fabricative, oralterntive, with intention naturally persisting, in extent

m. Suppression, as applied to any evidcn- in some cases commensurate with that of the
tiary document, in the form of writing, or in whole country and its population -- witness
any other tangible _Jid permanent form :_ the case of an offence contributing to war,
suppression, to wit, whether definitive (de- whether foreign or civil--it is in most cases
structiveineluded)urtemporary;andwhether indefinite, not to say lnfinite.
of the document itself, or of the information Enaetive.
of its existence. Art. 38. Power to the Dispatch Court

Iv. Personation: committed by the delin- Judge, to cause to be prchended and incaro
quent's pretending to be this or that other cerated, any person by whom any such frus-
person, tration, as per art. 34, shall have been endea-

r. Suppression of any material evidence routed to be effeeted :retiree of prehension,
which might otherwise have been oralb./de- the very instant after the commission of the
livered: suppression---of evidence, from what. offence, or as soon thereafter as may be; and
soever source, persona], real, or written ; this, whether the time and place of the on-
and whether by deception, by physical force, deavour be that of the sittin 9 of the Judiea-
by intimidation, or by hope or receipt of re- tory, or, if need be, any other.
muneration. Art. 39. Term of incarceration, no longer

vL Production of, or endeavour to pro-
dues, by any other means, in the mind of the law, unappositely is this distinction expressed by
Judge, deception in relation to any relevant the words _ and cu/pa; de/u_ (a w/_l mean.
and relatively important matter of fact ; re- ing deceit) being emproyed where no deceit isaimed at. E_i/ " , commonly called,
httion had to the event or to the course of in English-bred as well as Rome-bred law, by
the suit. the uncharacteristic and obscure Latin appolla.

E_active. mlastruc6onaL finn of ma/a fu_s; in Rome.bred law, aho_ do/us.
Art. 37. Evil..comtciousr.ess, amt heedless- Heedieune_, in English.bled law not named,

xeu,* or my, wemt ofdue attention. In meting and by English judges and othe_ lawyers (such
is t/w/r heedlemmea) scarcely heeded _ being
confounded mmetimes with _,• Eei/.¢on_ouone_s,| thatis m my, the being

apprised of the evil In:educed by the offence, sometimes with _ Of the distine-
Under Rmne-bredlaw, tlmmghoutthewholefield tion, p_ime in intensity, as well as extent, is the
of delinquency, runs this dMmcfion between impomm_: blind to it have been at all times the
_and__ofaU_; fodnde_ of the fiction callinK itself En_ltth
or asy, in this c_e, "_mattentio_ hesd/e_u_ or Common Law: a defect, rafl_cient of itse_ to
(_ the Latdn word _, as employed in i stamp upon the whole system the _ of
the locution _ litiga_s), temerity, or, in worthlakne_ compa_ at least, not to say
seine ca_, raahne_- in the language of that abso/ute.
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thaa seven full days - but renewable at dis- as ¢oms/_ee, pecuniarily responsible may be
crecion, tot/es queries, by a fresh mandate, or rendered other permas, in any other number,
addition made to a former mandate, as often in so far as necessary.
as the purpose shall be found to require. Art. 45. When coerdoa is the purpose--

Ratiocinative. as for example, compelling diselmure, or as-
Art. 39". Why such renewals, and these tual delivery, of a _ moeeab/e, -- apt for

repented at the end of such short terms ? -- this purpose, as consignee, can be no other
Axswer. -- Reasons :_ person than the keeper of a prison.
1. That by forgetfulness, the offender may IMstr, u_oaa/.

not be left in a state of sufferance for a Art. 46. In what prison the incereeratlon
longer term than one week. shall in this ease have place, the Dispatch

That the powef.eontrouling eye of pub- Court Judge will determine : regard being
llc opinion may be the more frequently drawn had to convenience in relpeet of nearness of
down upon the transaction, the prison to the Justice-chamber, and aptl-

Instructional. tude of the accommodation capable of being
Art. 40. Safe custody merely, or coercion,* afforded by it.

--whichsoever of these two differentobjects Art. 47. For the interval, during which a
it is that the purpose requires, the Judge will, person about to be eonsisned to the custody
on this occasion, be cerefu| to have in view. i of a friend of his choice, is on the look-out

Expositive. for such friend,_he will eontlnue in the
Art. 41. Coercion is either positive or he- custody ofa prehensor--principal or depute :

gative : positive, that is to say, compulsive, and in such custody he will _ontinue, and, if
or in one word, compulsion : negative, that need be, go about in quest of such cunsignee,
is is to say, restrictive, or, in one word, re. until the time allotted by the Judge for the
atrai_, purpose has elapsed.

Enaetive. _ Instructional. R_oeinative.
Art. 42. If safe e, stody only be the ob- Art. 47". Extinguished on this plan will

ject, his endeavour will be to find some apt be the delay, expense, &nd vexation, a/inched
individual, to whom, with the consent of the to the practice of i_oldia9 to bail, as at present
person to be placed under such custody, he carried on.
may accordingly be so placed. Enactive.

Art. 43. Only in ease no sttch apt person Art. 48. On, or at any time a_er, such
can be found, will the offender in question inearceration,_ power to the Judge to libe-
be consigned to a prison, rate the offender, on his finding security for

Art. 44. Some one person being respo=tible the eventual surrender of his body, in any
such mode or modes, in, and by which, to all

* Coercions] Parts of the mind_ to one or parties taken together, the least quantity of
other of which, whether forgood or evil, human inconvenience-(d_nger of loss included) pro-
agency applies itself_ the i_ellectnal and the raises, in his opinion, to be produced. •se_sitwe: to the intellectual applies iutelf every
instrument by which deception is produced by XnstructlonaL
means of fraud; to the sensitive apphes itself Art. 49. Referable to one er otber of four
every instrument which works by means of anti-
legal physical force, anti-legal intimidation, • Turn now to the existing system. There, on
anti-le_,al allurement: in the case of coercion, it an occasion such as those above described, for

_ro_l Iorce, or intimidatio_ that the effect is the description of the offence, the loention com.

____ _sed_-'_untpcedhm'*th_--a_i'_Sa_ inertly employed is--Contempt of ,he Court.

• " This lecutton, as being loose a/id va_gueq_liable
to be abused, and accordingly most abundantly

hibited by the penal branch of the rule of acuP_r_ and mischievously abused, _is ou the presentoccasion, in the text of the BUl, purp_ly for.
anti-e_titulional means unconformable to the ! borne to be employed. It might be employed--
¢o_t/tut/omd branch of the rule of action. Cot- to justify incarceration, for discoune uttered by
ruphon_ in lxXhits forms, the /_/ndda/ive and word-of-month orin writing; and thus--for that
the a//ur/ng _ corruption, when power or opu- appeal to the Public 0pinion TribunaL, to which
]encei8 thei,smm_nt of it, is, tea vast extent_ no obst_etion should in any case be opposed.
not ant/-/ega/_ -- as to a_i-c.on_/tu/i_//_, Under the existing fee.gathering system_ it is
it is not contrary to wUat eonst/tu//ona/law as, employed, sa often as by the pr/of_ put by judges
bowevercontxary towhat Constitutional law ought on their spprop_ te services, real or ..pl_.ed,
to be, and is fa_ly*a_d to be. Supposes tenant _the im_ihili_ of e0mpli_mce with t_.x
turned out of his _rm orshop, and-tbereby con. mandate is produeskL Having made s man p_or,
signed to ruin by his landlord., for giving a vote they Ineceed_,and punish him for being so. _._
in a manner disagreeable to that same la_llord: poverty,-- for non-perform_e of _in_p_'bill-
by such e'jectn_t_ _.eoyruj_ion--namely, the ties, _ for an offen_ to which the Judge him-
intimidative spedes of it_ is praetlsed. In this, self has given birth, _ for these things it is that

pugnanttothatwhi_ theeo.satution_,:no,, coutompt._e _or_t_ ornate to co=-
repugnanteu_ttob_set_zto thatwhichthe_nstitation tempt.-is _n, andmntem_hnl_tble.



360 EQUITY DISPATCIt COURT BILL. [PANT I.

heads will be found every remedy capable of mulct, the Judge will be directed not by the
being applied to the wrom£ done by any male- abaolute quanUty, but by the relative quan-
fieent act (those here in question included,) tity, relation bad to the pecuniary circum-
which, by prohibition, explicit or virtual, has stances of the delinquent. In the breast of a
been converted into an offence : namely, person, by whom property is possessed to the

L The preventive, or say the aatieipative, value of £40,000, less suffering witl natu-
or antecedent_ypreventive, rally be produced by a mulct of £10,000,

lI. The suppressive, than in the breast of a person who has no
IIL The satisfaetlve, including the eompen- more than forty shillings would be produced

satwe, by a mulct of ten shillings. Such is the in-
Iv. The punitive, or saythe rabsequ_ntially, terpretation which he will accordingly put

or ultcriorlypreveative, upon the statute, called the Bill of Rights,
Remedies preventive or suppressive are in which it is said, '_excesswe punishmen.

the above powers, and such applications as ought not to be inflwted." *
are hereby intended to be made of them. Art. 55. Offence, say perjury, or suborna.

Instructional. tion ofperjury. Punishment (suppose) trans-
Art. 50. Persons by whom, for the appli- portation, or imprisonment with hard labour

cation of any one of these remedies, the re- for seven years. Less afflictive might it be to
quisite proceedings may be instituted, thesem the offender to lose half or more of his d]s-

L An individual alleging himselt to be, or posable property, though it were .£40,000, or
in danger of becoming, a sufferer by any here- £.400,000, than be subjected for that length
by, as above, prohibited offence, of time to that species of punishment.

H. His Majesty's Attorney-General. ]ustructtonal.
xxx. The Dispatch Court Judge himself, of Art. 56. For iniormation as to the pecu-

his own motion, niary circumstances of the offender,--the
]nstruetional.--Expositioe. mEaactive. Judge, in so far as in his judgment the rein-
Art. 61. Now, as to the punltive remedy, tire amount of the mulct contemplated ren-

For the misdemeanours in art. 34 mentioned ders it worth while, will make special inquiry:
--all of them detrimental to the ends of and this, as well by the evidence of the of.
justice in genera], and to the end and put- fender himself, as by evidence from any other
pose of this institution in particular, _the quarter, or say, extraneous evidence. As to
Judge Will apply pecuniary punishment, or this, see Section XIX. : see also, as to the
say mulet, and imprisonment, or say iacar- undangerousness and positive advantage of
ceration, at option and at discretion : at op- the powers herein cenferred, note at the end
t/on, that is to say, having the choice whether of Section XXIV.
he will employ one of the two, and which, Art. 57. For the bringing into the shape
or both ; at dis_,etion, that is to say, having of money whatsoever he thinks proper to he
at his choice, in regard to whichever of them taken in the way of mulct, the Judge wiU
he employs, the quantity of it he will era- take into account, and so t_r as meet is, take

in hand and dispose of, whatsoever property
piny. Instructional. _Exemplificative. the delinquent himself has power to dispose

Art. 52. Note well--that the suffering, of._
and thence the punishment, for the offence,
does not commence, till after, and at the * See further on this subject, Section XXIV.
point at which_ the e_joyment, and thence Ezp_e, how provided fob,note.
the profit, in all shapes, from the offence, is + If, in this way, throughout the whole fiel_
taken away : to-wit, by pecuniary loss, or by of ]itis-contestation, and in particular throughout
other punishment, to an eqmvalent amount, the whole field of delinquency, the burthens, sofar as the pecuniary circumstances of individuals
A pamishment, which fails short of being equi. admitted, were laid exclusively on the party in
relent to the profit by the ofl'ence, operates_ the wrong,_all factitious costs being, as upon
by the exact amount of the difference, in the the hereoproposed summary system they would
character of a reward. This, accordingly, will be, abolished, _ not only might the party in the
the Judge, in meting out the quantity of the right be exonerated of aUthe expenses, to Which,
punishment, be careful to bear in mind and ufider the existing regtdar system, he is subjectedby unreimbursed ousts, -- but, in no small pro_
to apply to praetlee, portion, might be de£my_M that expense, the

Art. _3. Mulct, appointed for the species burthen of which is, under the bern-proposed
of offence (suppose) _ : profit_by the indi- wyatem, transferred from the back of the suitor
vidaai offence, _10. Consequence of the to that of the Government, as trustee for the
proposed penal law, reward to the amount public at larg_. But, such is the power of that
of .f.5" In name end outward show_ the law itelusion of w_hichword, are the instalment, that,for a long time, a much less burthen than that
is penal: in effect, it _is remunerative : ope- which is endured with patience under the name

rating in a way the exact reverse of that i of eest_, might, pro_bly, by men in large .pro.which, in appearance at. least, was intended, portion, be bitterly and loudly inveighedagamst_
Art. 54. In meting out the quantity of the Lif impo_a_ under the name of pun/zhment.
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E_acti_e.--I#strvclional. Eitactlve.__Ynstrttctlonel.
Art. 58. Exceptions excepted, -- the pecu- i Art. 61. If the pecuniary circumstances of

niary punishment, in so far as the means of the party damnified are better than those of
undergoing it have place, will be preferred to the delinquent, the Judge will not take from
the corporal, the delinquent anything beyond what is a-

Ratiocinative. dapted to the subsoquentially-preventive pur-
Art. 58*. The pecuniary, why preferred to pose of punishment; for, if he does, the more

the corporal punishment ? he takes, the greater will be the aggregate
Answer. -- Reasons : -- composed of the sufferings of the two parties.*
I. In the ease of the pecuniary, to wit,

out of the evil produced by the punishment., • 1. The topic of remedies being now, so far
cometh forth--over and above the good con- as regards the present purpose, at a close,--turn
sisting in the subsequentially.pceventive effi- now to the existing system. Of the tbur species
ciencyof punishment, additional good: to wit, of remedies,--the originally-preventive and the
profit, applicable to the use of the individual suppressive are not here in question: remain the
wronged, or the public, or both, as the cir. satisfactive_ in which is included the compensa.
cumstances of the case may require : out of five, and the punitive, or say the subsequentially

preventive. In relation to these two, what then
the corporal punishment, --good, over and does the existing system ? Ofthesetwo, forwrong
above such preventive efficiency, none. in no shape does it so much as propose to it.

H. In this case, imprisonment will be the self to make provision of more than one. Sorts
punishment specially suited to the circum- of shops, of which Judge & Co. are the shop-

keepers, two : commodities sold, in one of them,
stances of the indigent,--pecuniary, to those a chance, such as it is, for money, whtch, v_,llenof the opulent, offender.

given in the name of compensation for wrong,
Enactive.- Instructional. they call damages; commodity sold in the other

Art. 59. Exceptionis--where of divers co- sort, a chance for the benefit produced by pu.
offenders one, being relatively indigent, is, as nishment; the enjoyment, such as it is, reaped
far as can be learnt, likely to receive ior any by one man, from the contemplation of the suf.
mulct imposed on him, compensation at the feting produced by punishment inflicted on
hands of one or more who are relatively opu- another: -- say, for shortnoss_ the pleasure of re-
lent. In this case, to the opulent it may be venge, or vengeance: and, in one of the shops,moreover, _ namely, the King's-Bench ehop,_
proper to apply, in addition to the pecuniary, you may call for damages or punishment, which
the corporal punishment; lest after indemni- you will; but (what seems whimsical enough)_
lying his accomplice, he should be in receipt both together, even at that shop, where both a_:e
of net profit, in any shape, from the inefli- upon sale together, you cannot have. True it is
ciency of the punishment. -- that while, in consequence of your asking for

Enactwe.--InstructlonaL it, they serve out to you a quantity of the corn.
modity you ask for _namely, the chance tor

Art. 60. For the offence, be it what it may, damages, they serve out to you along with it, a
where pecunzar9 is the shape in which, in the quantity more or less considerable, of that other
whole or in any part, the punishment is up- commodity which you have not asked for. But_
plied,-- to the purpose of satisfaction, to wit, no thanks to them. They don't know that they
in the shape of compensation, for the suffer- do so: they don't know what it is they are doing.
ing in all shapes produced on the part of in- 2. It is not by them that the commodity youdid #wt, is added to the commodity you did, ask
dividuals, will the produce of the mulct be for. Not by their hands is this addition made,
applied, in preference to the public revenue, but by the hands of Nature. It sticks on with.

Rattoclnative. out their perceiving it, and thus it is that you
Art. 60 _. _Reasons, these : _ come by it. Go to a plumber, and buy a 9uantlty_
L Not less great is the subsequentially, of lead: buying the lead, you buy the c_anco or

preventive efficiency of the forced transfer, a quantity of salver in it; hut if there really beany, it is more than the plumber kndws of: it
when employed to the profit of the individual, was left in, to save the expense of taking it out
than if employed to the profit of the public and_ inthe _se of tbeKing's-Bench sbep_where,
revenue, under the name of justice, justice or injustice

H. Commontv it is even greater; inas- is sold, as it may happen,-- whether.tbe qusn-
much as (if there be any difference) if the tity of the suffering, which thus sticks to tile
purse into which the profit goes is that of damages , when actuMly served out, be sufficient
the individual whom it has be_n his (the for thepurpose of theenbsequentlallyopreventiveremedy, is matter of aceid'elat. They know.as
offender's) endeavour to cause to suffer, and little about it, as the plumber who serves out
to whom he accordingly bears iU will, the silver with the lead, knows what use will be made
suffering produced by the contemplation of of either: they know about the may.st, as little
the profit and enjoyment by such transfer as they care.
will naturally be _eater than will be the suf- B. A natural question here, is-- seeing this--that a shop is always open, where the two corn-
feting produced by the contemplation of it, if modities may be bad together, for the price of
the receiving purse is that of the public at one,--the so much less valuable, along_vith the
large, toward which no such ill-will was borJ_e more valuable, and without any e_tr_ clutrge let
by him. it-- how is it that_ to any of the shops any m_
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tiatiocznative. Ans_oer. _ Reasons : m

Art. 61". The power to administer corn- I4 True it is _ that, under the regu/ar sys-
pensation, and award damages, why thus con- tern, by Judges are costs alone awarded ; by
ferred on the Judge of the Dispatch Court ? Jury, damages. True: but no reason does this

precedent afford, why it should be so under
a_eSand gives his money for the less valuable the here proposed summary system.

de alone? n. If a suitor has to pay a given sum, say
4. The answer is_that the difl_erencedepends £20, what matters it to him whether it is byupon evidenve: upon the source, and thence the

reputed qual/ty, of the evidence which the the fiat of a Jury or of a Judge that he has
r - . partyw on_ed happens to have at his command. For, to pay it ?_or whether, instead of costs or

according to the rules of the several shop6, along damages, the word employed be fine _ So far
with your money, you must, for the most part, as concerns the sum, on one and the same
for form's sake, have at your command and ex- occasion, paid by him, -- altogether immate-
hibit a quantity of evidence: at any rate a some- vial j to him, as above, is the difference.
thinjg which, without being evidence, is by the_
_celved as and for evidence. The King's-Bench absurdity of not so much as attempting to ad-
shop has, as above intimated, two sides--the minister any more than one of two remedies,
e/v//side and the _ side: on the civil side is where the nature of the case admits of and re-
sold the chance for damages: and there the evi- quires the application of both ; and the still more
deuce they insist upon is of a particular sort, re. flagrant absurdity of shutting out or letting in
gamed as a superior sort ;_ and if (such is your the one and the same evidence, -- that is to say,
misfortune)_ouhavenoneofthissorttoproduce, the testimony of one and the same man,--ac-
you must either go without remedy, or betake cordingasitistheonesortofremedyortheother
yourself _ the other side: in this c_e, allyou that, if admitted, he would apply for. As to what
can have _or your money is the pleasure of re- regaros this latter absurdity, further particulars
venfe; wad for that, the shop you must apply to belong not to this place; but they may be found

lse_therthepenalsideofthatsameKing's-Bench _ple abundance in the Ra4ionaie of Evi-shop, or some other shop, where they have no-
thing better to sell than this same pleasure of re- * Immaterial.] l. Not so as to lawyers, pro-
venge, b fessional or oi_ciaL This supposed £'20, --let it

5. But, of this commodity, _ the chance of be instanter, and by the order of the Dispatch
which is thus sold on thepenal side, and is worth Court Judge, that it is paid, -- the £20 is _20,
so Httle, and to a man who believes in the same and no more: lot it be paid, not till after th_'flat
creed as those Judges profess to believe in, worth of a jury has been obtained for it, _the £20 is
absolutely nothing, -- the price, though so high £50 perhaps, perhaps £100, the difference being
as to be out of the reach of the vast m_ority of distributedamongthese samelawyers: how many
the people, is still abundantly less extortious and more hundreds -- is what, till after the event, no
unreasonable than that of the chance for com. man can have any assured ground for saying.
pensation. 2. Damages without a jur_ ! Trial by jury set

6. Under the existing system, "no wrong is at nought! Palladium of :English liberuos in-
there that has not its remedy :" suehistheap_ho, vaded: Arbitrary power_power, tall now un-
rism delivered by Blackstonc, and ready to be known to the Constit_ution--eenferred onJudges !
repeated by all those in whose minds law learn. Constitution subverted ! Chaos come again !
ing has extinguished the sense of shame. " No Theses these amongst others, for declamations
wron(_ is there that has its remedy :" this apho- by learned scholars. Closely interwoven with the
rism is not indeed exactly true, but it is beyond heart-strlngs of common lawyers, is the love of
comp_.rison _esrer to the being so than its above- jury-trial : how could it be otherwise _ for of this

nameo opposite. 3. In another work of the author's, -- namely,7- That which_ on this occasion, was under- love, the reot is now laid bare.
taken for, is an mdicetion given of the /nade- his Procedure Code, Chap. XXIIL, the subject

of the provis/ou made, under the existing of Jury. Tr/a/is treated of at large: anti a sub-
system, byJ_xl#e.madelaw, forremedytowrong stitute forthepresent systemprovlded*(in Chap.
in the several shapes of which it is susceptible, XXVI.) under the denomination of a Quas/-
together with some _[enersl intimation of the Jury. According to the plan proposed,--at the
causes by which such its _oort_s has been instance of a party on either side, or of the Judge
produced: of two of these causes, such general himself! all benetlt derivable from the employ.
infimstiou has here been afforded: namely, the sent gwen to a Jury is afforded by use o_"the

body styled as abeve, a Quasi-Jury ; of which,
• For example_ if_ in the King's Bench shop, for minimization of the expense, the number is

they have got from you all the money you can minimized, and by whidi is possessed every
cou_, so that you are unable to pay for this power possessed by a Judge except the decisive
Orthat instrument, the exhibition of which they power styled the imperative: this being reserved
nave _mdM necessary to the carrying on of the to him in consideration of bis superior intellee.
suit on _o_ side, -- in this case, they esy that trod aptitude, and for the sake of laying ouhis
y_u no_. _em/n contempt, as per note to art. shoulders responsibility in its fullest sta__
_; aria this contempt they consider as being 4. But the mode of procedure, to which the
conclusive evidence of your bein_ in the .w_n_, Dispatch Court is the exporimontal substitute,
and deal by you _ngiy: of- your being m being one in which no Juryis employed, the non-
the wlm_g, on whichsoever side of the suit you employment of a Jury could not be urged as a
are _whethe_ the plaintiff's or the defendant's, ground of objection to it: and on the _p_sent oe.

b For example, t_eJusticeof the PesceCourt, ession, an object highly desirable was the stud-
the G_wral ,qcsslou#, or Quart_'.Ses. mum of simplicdty ..---an object to the attainment

sum& of which no _aall obstacle would have been pre.
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IlL That, in the present case, eompensa- have been more or less truncated, obscured,
tion, for suffering occasioned by misconduct, and distorted, an alleged description, given
should be awarded, --is exactly as needful-- by somebody or other (it is neither easy nor
as decidedlyrequired by justice --as in every material to say who) of these same facts :m
other case : but, ff awarded at all, it is by a portrait, ornamented on both sides with an
this same Judge that it must be awarded; for embroidery of costly and useless eloquence.*
by no other authority can it be. By a Jury VL But if, as above, to the quantity of
it cannot be awaxdod, without giving exist- money allowed to be abstracted on the score
once to the very evil, which the here-proposed of punishment, no certain limit can with pro-
institution is employed to annihilate, priety be prescribedm how can, or why should,

iv. To the Judge, by the supposition, every any such limit be prescribed to the quantity
particular--on the one hand, of the suffering allowed to be abstracted on the score of corn-
-- on the other, of the misconduct by which pensation, or say damages _ By whatsoever is
it has been caused -- is immediately and di- abstracted from a man on the score of punish°
rectly known. By no fresh evidence, by no meat, in no other shape can good be produced,
fresh argumentation, could it be rendered than that of the contribution made to the
more particolarly or more completely so. >revention of subsequent similar offences ;--

v. To the cognizance of a Jury would be to to the wound made by the past offence no
be presented, instead of the phenomena them- healing balsam is applied: -- whereas by every
selves, -- at the end of an interval, by which particle of the matter of good, not merely
the image of the i_cts in the memory would abstracted from the author of the wrong, but

transferred to the sufferer by that same wrong,
sented by the addition of the ulterior institution the wound is in proportion closed, and con-
of a Quasi-Jury. tribution so far made to a perfect cure.

5. In the here.proposed system, is there any nIL As per article 1, indispensable neces-
degree or sort of difhculty ? any sort or degree sity requires, that for execution and effect to
of danger? orofprobabihtyofewlconsequences? be given to them, the decrees and other man-In the here-proposed system, no. In the ex/st2n#
system, if you wish to find xt, you must look for dates oftbe Dispatch Court Judge should not
all the difficulty, for all the n_schief; and not in be in any way or degree dependent on the

probability, but in certainty. _ free-will of any other Judicatory.6. Difficulty. in what should it consist. Vc-hat viii. Because, though nothing hinders that,
is requiredis, that on each occasion a man should under the procedure of the Judge, a Jury
judge as he would in his nwn business, between might be put to officiate in this Dispatchhis own children, or his own servants, inhisown

house. In so judging_ wherein consists the ex- Court,--yet, of the complication of the ms.traordinary difficulty. If really any such diffi- ehlnery necessary to the introduction of that
colty have place, where is it that it commences ? system, and the uncertainty resulting from
Between the state of things which forms the the want of all determinate rules for its gui-
matter of the domestic, and that which forms the dance, a quantity of delay and expense, incom-
matter of the forensic mode and course of pro- patible with the application of the summarycedure, the only differences are those which re-
gaxd the number of the persons, and the extent course of procedure to the field here in ques-
and number of the places concerned, and the tion, would be the unpreventible result._
powers for affecting execution of orders and eli- • Ends. sacrificed to means, -- gnats straine,lcitation of evidence. But, for affecting execution
of orders and elicitation of evidence, powers no at_ camels swallowed ;_inconsistencies in end-
less sufficient than those which within|ts field of less tissue :_such throughout is Judge-madelaw.
action the domestic tribunal possesses, and much
more ample and effective than the exmtmg tn- + 1. Note here, that, in several of the above
bunals all together possess, are by the supposi- articles, may be seen so many specimens of the
tion given to the here-proposed forensic tribunal, matter of the proposed Penal Code, Book .or
These powers being bythe supposition possessed, Part I. Off,as collectively considered: tl_e
at what addition to the number of the persons, remainder of which, namely, Part IL, is con.
at what addition to the amplitude or number of tained under the head nf Offences _verally
the places, subject to the authority of the do- considered.
mastic tribunal, should the difllculty supposect to 2. In the accompanying Table, are exhibi.ted
have p.lace in regard to the business of die foren- the contents of this first part, in ana Dyme titles
sic tntmnal commence ? In these may oe seen of the several Chapters : for the present pu:rpose,
questions to which it belongs to the objector to to the words employed in the original Table, areadded here and _ere a few words of expla.n_,
find answers : and in the finding any, rational Annexed to each title is proposed to be, ff um.e
and satlsfactory,--here indeed it may well hap-
pen to him to experience no small difficulty, and space admit,--a reference to umt a_dcle

7. Danger? probability of evil consequences? of the present section, whi'ch Inmonts to _ It
Underthehere--prnposod system, absalutetynone: sample of the contents o_ it._ . .
under the exisUng system, not merely probabi- 3. Not altogether uninstrnctive (it _ _t}
lit,/of evil consequences,.lmt certainty--- ye_.. will be the comparison, if matte, or- me nereo
absolute and unhappily anunaant certainty ; 1I
factitious delay, expense, and vexa "tion,not to * The Table thus referged to, d.ocsnot.appear
speak of miedecbion, and non-decmlon where tohave been prepared by the author: tt has not
decision is due,_are evil consequences, been found among his MSS.--Ed.
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3Enaetlve,_Ratlocinatlve.--Expositive. unemployed, and for want oflf, deception and
Art. 62. Lest any evidence, which it has misdecision be produeed,--created, and con-

lutppened to the suit _o afford, should remain ferred on the Judge of the Dispatch Court,
to be applied to the purpose of this Act, are

exhibitedmatterand titlesoftheprop?sedCnde__ the ulterior powers following:--
with the matters and titles of anywork by which, _. Power to elicit evidence* from all sources
under the existing system_the Penal branch of without exception : _ sources, whether per-
law is undertaken to be exhibited, and exhibited sonal, real, or written ; quasi- written in-accordingly, a_ it/s, or, as it is said to be: L_w
--ss it/s, namely, Statute law, or say Parlia- cluded : personal, derived from persons: real,
ment_nade law: I_w as it is said to be, namely, derived from the appearances of things: writ-
FiCdtious I_w, or sat Common I_w, or Judge- ten, derived from persons, and communicated
made Law. Instrueuve_ in no small degree, the through the medium of things, that is to say,
coml_rison_between the anxious and continued paper, written on, or any other matter so
regard paid to human feelings throughout the dealt with, as to constitute a visible or tan-one ; and the utter disregard throughout the
other: --to human feellngs, that is to say--to gible and permanent instrument of _scourse:
pain and pleasure--(for the several diversifies, personal ewdence, whether that of an evi-
tionsofwhich, in the little work intitled Table of [ deuce-holder at large, or say, an extraneous
• prings of Action, determinate denominations [ evldence-holder, or that of an evidence-hold-
have _een found and employed) _disregard, in a I in9 party, on either side of the suit, who re.
word_ for everything but the sinister interest of I spective]y are by thls same means renderedthe framers_conteml_lated through the medium of [
the technical words and phrases of which the ] evidence-yielders.
galhmautrey is composed. ] Art. 63. -- u. So( to elicit evidence in all

4. In Book or Part IL, containing Offences [ shapes : that is to say, whether responsive, or
#eva'ally considered _ under the head of each spontaneous:- responswe, that is to say, in
offence, application is made, of the matter of"the answer to questions, or say interrogatorws ; --
greatest part of Part L : applieatio% that is to spontaneous, that is to say, uttered by a per-say, either by quotation or reference. '

5. Of the penal matter employed on the pre. son to whom, on the occasion in question, no
sent occasion, no part is there, which is not in interrogatories have as yet been addressed :
and by that sameproposed PenalCode, employed --responsive, whether by oral, or say word.of.
likewzse and appIied on other occasions ; hut m mouth answers, to questions orally uttered,
the ulterior and more extensive use so made, no or epistolarily uttered, in a written or quasi-
sufficient reason was seen for omitting, on the written shape: the evidence elicited in the
present occasion, to make application of it to the orally.uttered shape being, by means of eoun-present particula_ use. Being, however, neceS-
sarily _fodified, and in many instances more or ter-laterrogatlon and otherwise, more effec-
less changed, in subserviency to the present ape- tually secured against the danger of being
c/al purlSose , the several articles are not to be contributory to deception: in the epistolarfiy-
considered as exact quotations from the work at uttered shape, admissible for the purpose of
large. By the being thus presented to view _s obviating expense, or delay, or both, when
having been apphed to a more extensive purpos%
the matter will not [it is believed) be found ten- hkely to have place, in such quantity, as by
dered the less applicable to the present purpose, the evil thereof to outweigh the evil hkely

6. But for the determined withholding of en- to be produced by the probability of misde-
couragement in every shape from above,_by the clsion ; that is to say, for want of the security
mere assurance of ap_propr_ateattention, effective afforded against it by the oral mode of ehcl-
encouragement would have been administered, tation, subject to counter-interrogation, as
and that same Penal Code would, many years above.
ago, have made its appearance in a complete
s_st_ " Art. 64. _ m. So, on every occasion, to

7: On a late occasion, forgery considered in its permit questions to be put} not only by parties
appllc_tion to no other modification of the offence on both sides, and their several proi_ssional
than that by which propertyls mTeeted,furnished assistants, but al_o by any other person at
ofitselfmatterforalarge|blio: and oftbe ground large, by whose interrogation a promise up-
which, as may be seen here, no more than apart pears to he afforded, of its being productiveof one single page sufficed to cover, no more than
a pe_t was coveredby the hundreds ofpages of that of instructive answers.

folio volume. What, on that occasion as on
others_ was not considered9 is _ that forgery, in strutted upon that present pursued plan, it may
the whole of its extent, is butone medificatmn of be composed of so many hundreds, or as many
the art of _d_d_d___tlon;_andthat, of all the of- thousand volumes, and still be imperfect. The
fences, actual a_d possible, in the ca/christ, there Penal Code at large is in preparation and con.
is not one, iuaud to which this baneful art is sidersble forwardness. But, asalrcadymtimated,
not _:apab_ of being _ered instrumental and not exact3y the same as those here employed,
auxili_y, Con_ructed on the condeneed plan are ute terms and method there employed. By
here exemplified, a _-anplV/m£ Code (so the application here made of the _rinciples,--
_dled in contradistinction to a _n of Patti- abrldgment_ and alteration, in other respecA%
eu/af Cod_, applying to so many different c_ were necessitated.
_ pentons) _or cay, fer s_ a Geltev_/ e EFsdt #v/dense. ] In relation to this subject,
Ce¢_-- nmy be composed of no more than one see Constitut/ona/Code, VoL I. Chap. VL Le-
er two octavo vulume_, and yet be perfect: con- gidatur_, §_7_LegislationlnquiryJudicatory.
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Art.65.--Iv. So, ofhls own motion, or say of the punitive, and of the other _emedies, in
spontaneously, to put questions to a person so far as respectively applicable, will be _t its
under examination, or say an Examinee, so it maximum.
be viv_ race, and in open judicatory; withottt
waiti,g for spontaneous narration on the part 5. An evidence-holder, whose evidence is no-
of the Examinee, or for questions put to him ces_ry to right decision, is inlmi_cal(suppose) to
from any other source, as above." one of the parties. By the existing system is putinto his hands a sure mode of aflbrdlng gratttt-

Ratlocinatwe. cation to his ill-will at the expense of justice.
Art. 65 _. Why admit of the Judge's insti- 6. His testimony, supposing it truly deliver_

tuting--of his own motion, without applies- would it be favoucab[e to his intended victim
tion irom any other quarter, an examination, -- he either refuses all communication with the
and thereby a suit ? mquiring agent, or by falsehood represent8 it as

Answer.--Reasons:_ being unfavourable: and, to this falsehood, it
L O[ information from any other quarter, not being uttered upon oath, no_ in any o_erway punishable, complete and sure impunity it

the only use is, in relatlon to the facts in thus secured to the author of the devlee. Ond_e
question, to plant knowledge in the mind of other hand, will the testimony, in so far as true,
the Judge. be unfavourable to the destined victim ? If yes_

H. This being the case,--if by means of his the evldence-holder entersinto conversation with
own observation such knowledge be possessed the aforesaid agcn% and furnishes him with suchfalse information, as, by its apparent favourable-
by bhn, so much the better, hess, engages the aforesaid victim to become or

m. Obviated, by the means here in ques- continue, party to the suit : party, on the plain-
tion, is the danger of the evidences not being tit's or defendantas side, as t_e case may be.
possessed by him at all; namely, by reason of 7. At the triM, l_ein_ now upon his usth_ ha
its not being presented to him'from without, says nothing but what m strictly true.

xv. So, likewise, all such delay and expense, 8. Consequence to the thus described victim,
as might have been produced by the prc_en- loss of cause, thus is he caught in a trap, andperhaps ruined.
ration of it at a later period. 9. And in this trap may any man be caught

v. To such knowledge, by what means so- by any other man who will be at the expense o£
ever obtained by the Judge, the same publi_ thus baiting it,
city will, of course, be given, as will be to 10. From this trap,--tbe sort of wisdom and

probity which so eminently characterize the ex-
any extraneous evidence. 1sting system have concurred in excluding all

vI. On this plan, in case of delinquency in means and pcesibilityof escape.
any shape, the certalnt!l,_ of the application 11. When the dishonest witness comes upon

Power to elicit evidence, omnigenous, una- his examination before the Judge, --you (the
qu_que :--by these few words, may be kept m party injured by him), may you make known his
memory the matter of these three articles, 63, 64, dishonesty ?-- may you bring forward any eel-
and 65. dance, or We utterance to any observation, the

To this Judiciary part of the Act belonged the effect'of which might be to cause ifim to appear
o._ration of iust_tutinq the pawer_ relative to the to be what he is ? -- Not you indeed: this would
elleitatlon of ewdence ; to the Procedure part be-- to '_diseredit y/our own witness :" and, says

presently ensuing, belongs the operation oid/- the Common-Law,,rule,. " you must _ot discredit
realm 9 the apphcation to be made of those same your own witness. Tins _says the reason of the
powers, rule) would be as much as to say he is not trust-

"I"Certainty.] !. Under the existing system, worthy; which having said, you are thereby es-
unce_taintb" is at its maximum, topped from saying anything to the contrary at_

2. Take tar example the case of perjury, inthe it: --as if the human species was composed of
course, or on the occasion, of a sntt: to authorize two distinct sub-species_ one that never told any-
conwction, two wlmesses, or what is regarded as thing but truth; the otber_ that never told any-
eqmvalent, being at present made requisite,-- thing but falsehood.
and the expense of prosecution being such, as 1"2.Behold now at its height the triumph of
persous in comparative number extremely smaU law over justice ! Behold now the indiscriminate
add to the will the powe_"of defraymg, _ the defender of right and wrong, with the constant
consequence is -- that, of man_ thousands of in- predilection and partiality for hls more muniii-
stances, in which the offence is committeds not cent custom -- behold him in all his glory: be-
more than one is prosecuted for. hold him pouring forth his torrent of reproach,

3. Under the existing system,--no_ from t_le obloquy, and contumely, on the pa_t_y, who to
Judge b_ltfromt'ne party_ in allcases called c/oil his knowledge is in the right_and the praise
cases, ¢omes the demand for evidenc_ Before of probityandinjur4ed'innocence on thedislionesz
application made for the subpcvn_ (as it is called) wrong.doer_ by whose villany, with the auistm_co
-- that is to say, the evidence-requiring man- of hm hirelings, the ruin of the de_ttined vicnm
date, the so['wltor of the .party to whose interest has thus been accomplished.
in the suit the evidence _s regarded as service- 13. Give the reins now to imagination. Seen_
able_ enters if he can into conversation with the a tavern :-- Behold the pa_tie qu_.re_: L The
supposed_vldence.holde_,andperformswithhim so successfully dishonest suitor; 2. The ing_
a sort of preparatory rehearsal, nious wimess- his accomplice: 3. Thdr

4. Mark now the effect of this state of thinffs: rienced and expert attorney ; 4. Tbeirlcamed
that is to say, of the power of producing misde- long-robed confidential adv_ -- all laughing,
cision through deception, which i_ plac_ in( the chuckling, and jesting, over the _n'vivia] bott_
hands of a dishonest evidence-holder. 14. '* He spoke fa_ety on one oecateie_ ¢r_
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E_tive.--Im_ruetlonal. I wise have been obtainable, although, in a
Art. 66. For the obtainment of evidence, [ superior degree presenting a probability of

which how material soever, might not other- [ being impartial, and thence trust-worthy, m
I cre_tcd hereby, and conferred on the Dispatch

•_ h_ ,,11 ......... ;m_,, w_t ]_._ I [ Court Judge, is the additional power follow-
_ _'th'e'u_v_e_ who_wV_ld_sveak"""-_-_'wh_n ling. By means of the evidence elicited at the
he saw more to fesx than to hope from si_tking | outset, the Judge will in many cases see rea-
falsely, might not speak falsely when he saw | son to believe, that from such or such an in-

to hope.than to fear fron_,speaking fi_.ly; | dividual, considered in the character of an

as if the a_'dent .of having b_f a a pe_.c/_tt | evidence-holder, evidence material to the suitwitness Of this or tllat matter o! act, liar for Its [_... :_ .u _.^k.1.:1-_. _._ .i;_;+_ d In _..ch
_ con-_uence the _-ttin_ him into the ' "_Y, " _'_ l,_v-.u.,_j,_,_....,.....
_* _ _'_v_ h_ %_veneedof/ _e, wbat_veradvance,ifany,ofmoney,is
...... '.... mad t

_lS testimony, and this so completely, that a law- | regarded by him as requmte to be . .e o

yet might with truth and proprid_° say of him, |such evidence-holder, power is nereoy givento the party whom he is hired-to o inSustice to, | to him to cause it to be made : made, by al1
this _kn.._ your ou,_ tviene_:--M whoshould |parties, in so far as they acttudly take part
say this norse is your own norse, or tins ox/;, +h.... ;+. _a +h;o _thnut reoard to the

_ Excluded by this artlde will be--all ex. question, in whose favour such ewdence is
clusion put by the existing systemupon evidence most likely to operate.
on the groundof security/_gaiust deception. For Art. 67. In what proportion such advance
a demonstration of the imp._y of all these shall be made by the several parties, _ the
exdusious, and an indicauon or the ways in Judge will determine, consideration had of
which deception, instead of security against de-
ception, is produced by them, see Rationale of their respective pecuniary circumstances.
_Se/dence, Book IX. Art. 68. For the purpose of securing com-

16. Nor, of enlightenment, applied to this sub- pliance with this requisition, he may announce
jeet, is there any want of precedents in existing to each such party his intention, in the event
practice. For inquiring into ttte state of the law, of non-compliance, to proceed as if the evi-
_vitha declared view to its improvement,--three donee in question, having been elidted, had
separate cennnissions, to so many different sets been in any degree, how high soever, unfa-
of commiesioners, have been i_ued within tbese vourable to the interest of suchnon-complyingfew years. In every one of these commissions a
pOWerto this effect stands included. In no one party : and, accordingly, in case of necessity,
of these commissiom is to be found so much as so may he proceed : and such non-compliance
a single instance of application made of any of may be considered _nd spoken of by him as an
those exclusionary rules, of which the mass of exemplification of that species of fraud, the
the matter of Common Law on this subject is, in result of evil-consciousness, which is practisedao large a proportion_ composed.

17. As little are any traces of regard for them by suppression of evidence.
to be found in the practice of the two Houses of ]_atiocmative.
Parliament and their committees, whatsoever be Art. 68". t_easons : _ Evils by this same
the subject of the inquiry.

18. If, to the exclusion put upon these same power obviated :I. Evil the first : misdecision, through men-
exclusionary rules, by each of these three corn- dacity produced by bribery.
ponent parts of the legislative body, acting sepa.
ruteiy, no reasonable objection can be nuide, _ XL Cut off will thus be a source of undue
with how much less reason can anyobjcetion be favour, which, under the existing system, has
opposed to this same .arrangement, if the autho- place on the part of witnesses : namely, under
r_ty of the whole of that supreme body be thus the notion of advance made, for no more than
employed in the making of it, as it willhave been the expense necessitated by the journey, to
if this Bill passes into an Act? and fro, with demurrage, and compensation19. Under the existing system, --whether on
the score of verity, apiece of evidence shall be for loss of time, -- receipt of money in excess,
elicited or not, depends upon the name given to in addition to what is necessary ; -- money
the Judicatory in which the suit has place, and
the course of procedure that happens to be put- would have been veracious and effective,--right,
sue_ in.it. In a Ju_catory styled an Eq¥1_ in ali its shapes left undemanded; wrong, in all
Co_ the testimony of a party is excluded when its shape_ leR unchecked by remedy: by remedy
spontaneous, and allowed to be extracted, and in any one of its shapes -- preventive, suppres-
thus admitted, when reluctant .- in a Judicatory sire, satisfactive, purfitive.
styled a Common-Law Coup, it is neither ad- • Productive oi_ additional benefit to justice
mitted when spontaneous, nor allowed to be ex. would began additional an, angement, for draw.
tracted when reluctant. _ng upon the public purse, for evidence from this

20. Think now of the quantity of injustice, and source, when the parti_, one or mo_ of. them,
of human suffering inconsequence, which, from are in a state of paupertsm: m the p.nnc_ple ou
the o_igin of the existing system to the present which the propus_ practice is grounflen, as per
day, canuotbuthaveflowedfromthisonesource! Con_/tudona/ Code_ Ch. XIL Judida_ Col-
_fv_u mkdeeisico thus produced, obviously; levlivdy, § 13, Justi_ for the Helple_ .
frommm_ecisien for want oflegaldemand, not Even under the existing system, p_ents
kO _y, but not l_ incontestably:_ by applicable to this purpose are not altogetht_
_tuaien put upon evidence_ which if admitted wanting.
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advanced, for the purpose, and with the effect, It is therefore hereby provided, that what-
of a _ribe. By committing to the discretion soever authority, in the course of any suit, for
of the Judge, the determination of the sum. the effeetuation of the object of the suit, the
and the imposing--upon all parties--_dike, i Equity Court has need to make exercise of,
or in proportion to their pecuniary circum- in relation to the proceedings of any Court
stances respectively, 'the burthen of the ad- thereby and in so far rendered subordinate to
vance,--this source of corruption will be it, or in relation to any functionary thereto
cut off. belonging, the same authority is the Dispatch

m. Evil the second : oppression and depreo Court authorized to exercise in relation to
dation, by imposition of needless costs. In that same subordinate court.
the present state of things, a suitor, who, in Enactive. -- Ratiocinative.
respect to the subject.matter of contestation, Art. 71. Dispatch Court Judge's self._xten.
is confident of being deemed to have right on sire, andprovisionally, or say fve_zaleuctive,
his side, -- and, on that score, of obtaining powers. Lest, for want of adequate power
the reimbursement of his costs, at the hands in the Judicatory, the beneficial purpose of
of the party or parties on the other side,--has this Act should in any respect fail of being
it in his power to heap oppression on his ad- fuifilled,--power is hereby given to the Judge,
versary to an indefinite amount, by needless from time to time to make any such provi-
expenditure on this score : oppression -- and sinnalarrangements,---subjecttodisallowanco
moreover depredation for the benefit of per- by his Majesty or either House of Parliament,
sons connected with him : -- for example, his in manner hereinafter mentioned, _ as in l_s
solicitors or other lawyers, judgment shall, for that purpose, have been

iv. The richer a man is, the stronger is the found requisite and necessary, Name of the
temptation into which he may be led, by the instrument, by which any such arrangement
invitation thus given to him by the existing is effected, a Ju&ciarg-bred eventuaIAet, or,
state of things. Statute supplemental to _ this present Act,

v. This is amongthe resources, which will naming it.
of course be seen presenting themselves to the Instructional.
hand of the dishonest -- the nuz/_ fide suitor, Art. 72. Circumstances, indication of which
and his authorized professional accomplice, will be attached to this instrument, the fol-

Enactwe. -- Ezemplificatlve. lowing :
Art. 69. Ira question, the ultimate decision L Day, on which, in manner hereinafter

of which depends jointly upon the proceedings mentioned, it is published.
in an Equity Court, and those in an Ecclesx- Ix. Day, on which it will, if not dls_Uowed,
ast_eal* Court, is in pendency in an Equity acquire binding force.
Court,-- cognizance thereof may be taken by, m. Day, on which, as in the ease of an Act
and thence transference made of both suits of Parliament, ifdiffercut from that same day,
into,the DispatchCourt. itwill,asiscustomaryinActsofParliament,
Examples areas follows:_ takeitscommencement.
L If,on thegroundofinsanity,thevalidity iv.Day, on which the obediences,or say,

ofa marriageisdisputed,or aboutto be dis- observances,or compliances,therebycalled
puted,in an EcclesiasticalCourt. for,willbeginto },aveplace.

II. If the subject of contestation is the va. Model for such eventual statute in other
lidity of a last will, or the disposal of the pro- respects, the present Act.
perty under it. Formula serving for the introduction of an
JEnactive.--Ratiocinatlve._JExemplificative. eventual statute of this sort, see in Schedule

Art. 70. As to the designation of the spe- No. XII.
cies of subordinate Courts, not sufficiently JEnactive.
comprehensive is the preceding article. An- Art. 73. After receiving the signature of
other example is afforded by whatsoever the Judge, his official and personal name in-
intercourse an Equity Court holds with any chded, the manuscript of each such supple-
Common.Law Court, whether of record or meat will, by the Registrar, be delivered to
not of record. _ the King's printer ; and as soon as may be,

whenever the impremdon is ready for distri-
, ............ bution, a printed copy thereof will, under the

_c@_a_/_a&j 2k nut'tiroL e_ou_fn _estlon ..........
here is, whyinclude those Courts? Without this ,same mgnacure _ vy T_ne_me nasa, _ae-
_Jnforcement, win not the ovvosition from the nvereu into the nano or zne omee ot tl_e
Equity and Common-I_w C_t_rtsbe sufficient ? Speaker of the House of Commons, for the
.4nswer: By the insertiou,-- noticce of the op. [ use of the House of Commons; a_other, in
_iu'on is given to the people at large, and to ] like manner, to the Speaker of the House of
JPSquitysuitors in particu]_; and their attention i T_._o ¢^. ,_ ...... ¢ _he _ .... of T.-.;Io.

s...... ,..p ,],;..h.,..l_ =,._ ;t ,,., f,_ ,h;. ] andre,other to the Pre_dent of his Majesty a

warning, they aught not be euiilc,ently aware. [ Privy Count, for. 1_. l_.i_tfs Use,
"I"_-e Art. _. | oI stlca several (lellYerles nonce _ o11m
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same day, in Iike rammer, be delivered, for Art. 76". Or_ each iad4vidual occasion, re-
immediate insertion, to the printer of the spect for the legislative authorities will dispose
I, oRdon Gazette, and to the printers of such him to make any such addition as can be made
other newspapers, ifany_ a_ to the Judge shall without detriment to the ends of justice.
seem meet. Enactive.

Ratiocinative. Art. 77. If, on any occasion s through inad-
A_t. 73". Why, at the commencement of vertence, or under the pressure of some un-

the time appointed for disallowance, cause foreseen exigency, it should happentohimto
Judge's supplemental Judiciary-bred eventual have made defalcation,--such defalcation may
Acta to be printed, and notice of the impres- be, on his part, a misdemeanour : but no act
sion given ? which, on the ground of the exercise so given

Answer. _ Reasons : _ to his provisionally-legislative power, he may
L Such impression will be analogous to the have performed in his judicial capacity, will

impression given to proposed Acts of Parlia- on that account he void.
meat, when, according to the present pr_c- Art. 78. Of the issuing of such eventual
rice, they are iu the state of ,Bills. Act., information will be given by the Regis-

IL By the two notifications, _ namely, to trar, by delivery of a printed copy thereof,
the two Houses of Parliament, _instead of under the signature of the Judge, to the se-
one and no more as at present, --as also to veral constituted authorities, in manner fol-
the public at lerge,--a correspondent security lowing :
will be given, against all abuse of this same L To his Majesty, by delivery to the Pro-
eventually enactlve power, sldent of his Majesty's Privy Cotmcil.

Eaactive. _lttstructional. H. To the House of Lords, by delivery to
Art. 74. Length of time for disallowance the Speaker thereof.

or suspenslon, -- whether performed by his HI. To the House of Commons, by delivery
Majesty, the House of Lords, or the House to the Speaker thereof.
of Commons, _ will be [seven] full days, zv. To the Secretary of State for the Home
exclusive of the clay on which the delivery of Department, by delivery to the Secretary for
the printed copy of the supplement in ques- the time being, or any Under-Secretary of his.
tion has been made. Instructional

Art. 75. Days i_om which the length of Art. 79. To the care of the Judge it will
time will be computed, these: _ belong, to leave open to his Majesty and'the

L During the sitting of Parliament, neither two Houses, for the disallowance of this
House being in a sta_ of adjournment, the )ower, as large a quantity of time as the e_i-
day of delivery, as above, gency will admit of.

II, Irr the case of the House of.Lords, -- Enactive.
if the House be nnder adjournment, the day Art. 80. If Parliament be not then sitting,
on _vhich the House meets, or either House be in a _tate of adjournment,

Ir_. In the case of the House of Commons, the glvmg exercise to this power uf disallow-
if the House be in a state of adjournment, the ance _ or s_y negation power _ will, of no-
day on which the House meets, cessity, belong exclusively to his Majesty_ as

Iv. During the recess, in the case of his above.
Majesty, -- if neither absent at more than JSnac_ive. _ Instructional.
[one hundred] miles distance from his Majes- Art. 81. When the day appointed for the
ty's palace in the metropolis, nor labouring commencement of such eventual enactment
underan indisposition incapacitating him from is arrived, -- if no instrument declaratory of
ettention to business,_the day on which such such disallowance has in the mean time been
delivery, as above, is made to the President received by the Judge, the Act will take its
of his Majesty's Privy Council place among the temporary Acts of that same,

v. If absent at a distance greater thee lone or if Parliament be not sitting of the preceding
hundred] miles, _the day on which hisMs- session, and will bear on its title the name of
jeety has returned to hi, said palace, or arrived the day on which it begins to be in force.
elsewhere within that same distance, as cer- Art. 82. Of such certificate, as per art. 75,
tiffed to the Judge of the Dispatch Cottrt, by immediate notification will, under the care of
the said President. the said President, be made to all suitors of

VL Iflabourlng under indisposition as afore- the Dispatch Court, and to the public at large,
said, ._-the day on which such indisposition in the London Gazette : to wit, in a Gazette

have ceased ;. as, in like manner, eerti- Ordinary or Extraordinary, as the ease may
fled to the Judge of the Dirpateh Court by the reqmre.
said President. Art. 83. To such disallowance or raspen-

Er, active, s/on, as per art. 74, expression will be given
Art, 76. Power to the Judge to add, to any in manner following :

amount, to the above.mentioned length of x. If effeeted l)y his Majesty, by the word
time, but not to defalcate from it. "disallowed." or the words ",Suspexdvdustil
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meetin 9 of Parliam_," written on the instru- H. Disallowed, as being detrimental to his
ment in question, with his Majesty's signs- Majesty's prerogative.
ture thereto attached, and the counter-signs- HL Disallowed, as being detrimental to the
tare of the President of his Majesty's Privy privileges of the House of Lords.
Council. IV. Disallowed, as being detrimentul to the

XLIf efl'ected, as above, by the President privileges of the House of Commons.
of his Majesty's Privy Councii, -- by the Art. 88. From the President of his Maise-
single signature of the said President. ! ty's Privy Council, will every reason assigned

m. If effected by the House of Lords, _ in his Majesty's name be understood to ema.
by the words "By the House," and the sig- hate : in respect of it, it is he that will be un-
nature of the Speaker thereof, derstood to be responsible.

zv. If effected by the House of Commons, Art. 88*. Why state the reason, assigned
by the words ""By the House," and the by the President of the Council, as h/s reason,

signature of the Speaker thereof, and not that of the Sovereign ?
Art. 84. For the purposes aforesaid,--power Answer. -- Reason : -- To avoid compro-

to his Majesty, from time to time, to appoint raising the Royal dignity, by controversy :
to officiate as Deputy to the President of his especially in the case of s female sovereign,
Majesty's Privy Council, on the occasion of or in the case of a Regency.
llis Majesty's absence, as above, or indisposi- Art. 89. If, on any occasion, it should be
tion, -- any other Member of his Majesty's the pleasure of the House of Lords not to
saidCouncil assignany reasonforitsdisallowance,-the

Art.85. Each suchJudlciary-bredeventual Speakerthereofwilladd to the word dlsal.
_Ict,when by expiratlonofthe disallowance lowed,thewordswitl_outreasonaselgned:and
timeithasreceivedtheassentof hisMajesty soin the caseof the House of Commons.
and the two Houses, and thuspassedintoa Art.90,Insteadof disallowanceorsuspen-
law,-- willbe aggregatedto therestofthe sion,shoulditbe the pleasureofeitherHouse
Acts of Parliament : but, for distinction's to take for a subject-matter of amendment,
sake, in the title of it will be inserted, before any such Judiciary-bred eventual Act, -- as if
the word Act, the words Judiciary-bred it were a Bill, -- so of course it will be.
oTproprlately confirnwd : and, in place of the Enactlve. _ Exposltovy.
day of its date, as at present, will be inserted Art. 91. Includedin this power is_that of
the word submztted, on such a day, mentiomng making regulations for the conduct of the
it, and the words confirmed, m_d passed, by business of this Judicatory : as in the case of
expiration of disallowance time, on such a day, those regulations, of generally:applying and
mentioning it. permanent effect, which, in the language of

Enactive. _ Ratiocinative. the Westminster-Hall Courts, are styled Or.
Art. 86. For the more effectual check to dora, or Rules and Orders.

arbitrary power and usurpation of legislative Ratiocinative.
power, by the judicial authority, -- to each Art. 91". This self-extensive power,--why
article of his Judiciary-bred eventual Act, the give to the Judge a power thus unprecedent-
Judge will subjoin an indication given by him ed ? Answer.--Reason : _ Beneficial effects,
oi"the mode in which the same is, in his the following:_
opinion, conducive to one or more (mention- I. Making, without the delay of an Act of
ing them) of the several ends offlstice : _ Parliament and the correspondent consump-
prefixing, to the name of the evd corresponding tion of the time of Parliament; provision for
to the ends of justice, the words --"-l_teasoa, unforeseen defects and exlgencms.
obvlating." This done, the reason.assigning, H. Committing to the functionary who, by
Or say ratiocinative, matter so expressed, will his appropriate aptitude, derived from such
stand thus-- Reason, obvmtlng mis-decl- experience and correspondent attention as
sion ;" or " Reason, obviating non-decision ;" cannot have had place in the instance of any
or "Reason, obviating needless delay ;" or other person, is best qualified, the duty of
" Reason, obviating needless expense ;" or making on each occasion the provision requi.
" Reason, obviating needless vexation ;"-- site.
prefixing to each such reason, if more than m. Giving an examp?e of an arrangement,
one, a nameriealfigure, indicative oftheorder having for one of its objects, or say ends i_
in which it stands, view, the maintenance of the constitutional

Art. 87 In ease of disallowance,--to these subordination of the judicial authority to that
reasons of the Judge, will be applied, by the of the legislature.
respective superior authorities, couuter-rca- iv. In outside show, by this arrangement,
sons, in one or more of the forms following, addition is made to the power of the Judge ;
namely : -- in design it is, and in effect it will be seen to

L I)isallowed, as being detrimental to one be -- the applying a limitation to i_: and that
or more of the ends of Justice (naming it or a highly need6J1 one.*
them._ "--*-1, By the Equity Courts, fTot_ first to last,
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R_mctive. repusmmey, how decided soever, to any pro*
Art. 92. To the validity of guy article in ceding Act of Parllameat, willaot constitute

guy such Judieim'y.bred providonat Act, its any ob_ectlou.

power, legal"ative in effect, though in so incon, to Judges m see the manufacture of the rule of
venleat afi_o_ hasbeenexerds_:--towit,by se_nm their own hands, than in theeeof the
the establishment of _ of actleg, in the _,a- le_" lature: to Judges, and to all members of the
b_cmt of wh'.wbthe King in Parliament-- le_dature, who, in their own view of the matter,
the omysupremelegialatlveanthontyreeognised are, _asabove, linked with Judge & Co. bythe
aS such--has borne no part. tie of a community of sinister interest.

9. Not content with thls, they have of late 10. As a _ and/eta/field is covered by
y_. dce la_Uy._ aud without disgui_ o_.- web*, *jmn out of the bowels of spider_ __ so m

acts of Parnament to a vast extent. Wit- the l_'eal field of law covered with nets, spun
net* the statute of ¢/ai_, the statute of frauds, out of the brains of Judgea-- and more paamc_-
the statute for affording p_0teefion sgmnat on- larly of En_//dt Judge_
docketa/._tgmente, andthe TeO/_#ranta. See 1L Thueitis, that over co vast a portion of the
Tyrl_, ._6.- flep_d is the word this meet whole extent of the rule of action, the mind of
enlightened and beneficently-intentinned profes, the Judge is either the _t or the worm source
nion_ and official htwyer employe_ on _ oeea. in which it can originate: the be, t, when un-
don, wimont _up_ In reg_ to times, -- tainted with, or purged from, the impurity in-
"everything has been presumed, say the Rea/ fused into the mtuation by the fee-gathering
P_reperty Comm/#don4_rs_ Report I. p. 64, " to system; the wor#t, when infected andpolluted
disturb enjoyment, and Stir up controversy." by that all-con_pting contagion.
And again, p. 68, " the frequent instances, m 12. From these considerations has been de.
which, by technical rules, never understood but duced, a plan for preserving the rule of action,
by lawyera, the intention of the testator, which m when brought from the state of Judge-made
Courts always profess to observe, is completely law, into thestate ofa cade,_from being covered
defeated, are a reproach to our law." over with a fresh growth of that same ixnaginary

$. The circumstances in which, on the part of and spurious law.
the legislature, this anti.conetitutional insubor- 13. To the general propositions hid down by
dinatibn_ confusion, anarchy, and uncertainty as Judges, in the delivery ot their j_dgments_-- as
to all rights and obligetions, have had their wel] as to the tenor of those judgments them.
eau_,mapply not to this case alone, but to ! selves)_it would be made matter of duty, to
Judge.madelaw throughout the whole of its ex- every Judge, as often as he saw, in the text of
panse: and have aeeordmgiy_ on many an ocoa- the Code, a passage presentin_ a demand for
_ion, bceu brought to view e.l_ewhere. ] amendment _ whether dcfalcauve, additive, or

4. States of themind, to which these evi]smay [ substituuve _ to apply a proposed amendment,
be referred, .are_parfly indolence and negli- ] expressed in the very words, in which, if ap*
gence_-- partly rater interest. If_gi_tor_ re- [ proved, it would stand as part of the act to which
garding themselves as having a community or I it applies itself: exactly in the same way as that
sinister interest with Judge & Co., give tl_em- I in which an amendment is applied in and by a
selves thus, by connivance, the advantage of [ legislative body: in which case, -- in so far as,
establishing, by the hands of Judges, in an in- | by the only legitimate legislature approved, --
direct and unobserved manner, and without draw. it would be aggregated to, and become part and
ing the attention of the people at large upon the _I_rcel of the body of the Code. ]n relation to
subject,-- many an arrangement, which self- this matter may be seen, in terminis, a string of
regarding prudence might have prevented their provisions in the px_l_ed Con_itutional Code,
attempting to establish by their own hands, when published: to wit, at Ch. XIL J-ud/da_,

& Resistance to any arrangement to the effect Collectivel_ -- § 20, Judges" evenLuall_._n,.
thus pro_, may accordingly, without danger dafi_f_iort.
of injusUce or error, be cons_ered and stated as 14. By so simple an expedient, and with such
_0nclmive evidence of a wish and endeavour to entire certainty, wili be accomplished--that state
give strength and extension to a6sol_e, under of things, the accomplishment of which, in the
the mask of limited, power, in the hands of the hope and endeavour to prevent it, men in s-,ch
ruing one, and sub-rullng or to.ruling few. numbers have been so forward to declare impos-

6. Any one of a nmnber of words would, -- ff sible.a
that mune arbitrary power were not obstructed,
as it i_, by the cor_pondent and oppmite arbi- a [ma_e_,and alludon are helpers to m_m_/.
trar_ power of relatively ignorant men in the si. Image the fl_t: scarred thus would be the neck
tuat3on of jurymen, -- sufllce to give to these of the Hydra. Image the second: cleared offas
Judges an unlimited power of virtual legishtion, by an all-consuming fire, _eleared off never to

7. In their hands, the word li6el would of it- i repullulate _ would be the jung/_, in which so
mdf suilice to place the press on the same footing I many wolves in sheep's ciothing--inhabitantsond
as that which it is on in Spain and Portug_ : lords of the soil, lie in wait for the _assenger.

8: Tha womiamsp/raey has for some tin_e been . Strongly perceptible is the want of an arsange-
m__ "ng its progre_ over the field of penal law, [ ment of this sort, in all the existing bod_ of
and k cspable of converting into a _'ime any [ law; the arnmgement and language of which have

of ant, on ancount of which, it is the wl/_, I thetr origin in Rome-bred law; more particularly
detm_nined by the siniste_ interest ot in_ _ in Bonaparte's Code: and from this deficiency
begotten prejfidice, of the Judge, to inflict pu- J has been deducedan argument against C_od/fu_-
ni_hmont on any individual by whmn that same |

ins._t_ b_ w_d'ehmen _ be_zre_rv.ed from
_b_endldl_¢_npt_,*]y soever innoxin_ has ev_ I t/on-- against the applying to its use, the onlybeing aepnvea ot me oenent ot all the b rlghts_

9. No wonder that it should be more agreeable ] and being subjected to all the esteblished 1m-
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Rat/odaative. person (suppose) has been incarcerated,
Art. 92*.--Rcesons : -- and, by some existing indicatory, a writ vf
L Scarcely proposed could be any enact- Habeas Corpus--or say a .BodF.addactioa"

ment, in relationto which might not be found, mandate-- has been served upon, or say de-
in this or that statute, some general clause, livered to, the keeper of the prison, in which
to which such proposed enactment might not, the incarceration has place. In this case,
and not altogether without truth, be stated if, forthe issuing ofsnchbody,adductionman-
as repugnant, date, the judicatory in question has lawful

]I. Witness, for example, the clause in authority,--obedience thereto will in course
Magua Charm: "We will not deal with any be paid. But, with the body, the keeper will
man" (so and so) " but by the judgment of transmit the incarceration mandate; and upon
his equals, or by the law of the land." Here sight thereof, the judicatory in question is
then, it might be said, is a law of the land, hereby required to remand the prisoner, in
to which the proposed enactment in question the custody in which he came, to the prison
would be repugnant, from which he came.

m. An enactment having its origin in this Art. 95. By the Judge or Judges by whom
source would not, in any instance, have re- suchbody*adductionmandatehadheenissned,
eeived the force of law, without having re- or by any other Judge or Judges, should the
eeived the assent of all three branches of the prisoner, instead of being remanded, have
legislative body as truly as any Act of Parlia- been disincarcerated, or sent into or to any
ment that ever was made. other place of confinement, -- power to the

xv. Of Judge-made law every proposition to Dispatch Court, by a fresh incarceration man.
which the force of law is given, is repugnant, date, to cause the re-incarceration of the said
at any rate, to this clause of Magna Charta, prisoner : and so, totles quoties.
and commonly to this or that clause in some Art. 96. Power also to the Dispatch Court
other statute. Judge to inflict on the person or persons

v. No ground can be stated, for any up- concerned in such disincerceration--one, or
prehension, of a plan, formed bythe Judge of more, or all of them--at option and at dis-
this proposed Court, for giving to his power cretion, such punishments as in and by art.51
any extension detrimental to the ends ofjus- are appointed : stating, on the occasion in
tice. question, whether the delinquency had fur its

yr. Purged as he is of sinister interest by cause evil-consciousness or want of due atten-
the disallowance of all fees, no motive for any tion (art. 37.)
such undue extension could he have. Ratiocinative.

WL Supposing him actuated by any anch Art. 96". Why thus give to the judicatory
sinister motive, no ground could he have for power to cause the adduction of the prisoner,
any such hope, as that of seeing any such plan divested at the same time of the eorrespon-
carriedintoefl_ect. Notproposab]ebyhimeould dent power of disincarceration?
be any enactment, which would not run coun-
ter, or be thought to run counter, to the par- " Body-adduction.] Part and parcel it is of
ticular interest of Judges, and of all persons the here.p_uosed system, to employ for appel.
linked to them by a community of sinister lativss to all the several judicial mandates andother written instruments of procedure, locutions
interests,-- and thereby excite, and bring out expressed in the mother-tongue, and rendered as
into action, their opposition to it in both extensively intelligible as possible, instead of
Houses, if for such opposition any colour words such as Hulas Corpus; or scraps of
could be fouud, words, such as Oa__a. or Fi. Fa. having for their

Enaetive. eflbct, not to say for their object, me contributing
to render the rule of action _the declared stun-

Art. 93. Null and void will be any opera- dardofobedience--iusceessibletothmeatwhosa
tion. by which,--immediately, or in whatso- hands obedience is called for, and on whom, in
ever degree remotely,---obstruction is offered case of non.performance, punishment is inflicted.
to the operation of "the Dispatch Court : for Under the existing system, this vile jargon, by
example, by Certiorari, Wl-it of Error, Man- which mystery ana a semblance of science ave
¢]amus to or from a Common-Law Court ; made out of nonsense, -- and which, in propor.
Injunction by, or Appeal from, an Equity t/on to its maleficence, should be an object ofabhorrence--is rendered an object of as much
Court. By any such proceeding should any respect, as by sinister interest, interest-begotten
such obstruction be attempted, the Dispatch prejudice, and authority-begotten prejudice_ can
Court Judge will proceed as if no such pro- be procured for it. To the pceu_" texas of bo-
ceeding had issued, tany this sort of translation has for this Jongtime

Art. 94. In pursuance of an Incarceration bee_applied. Sly _2_diar.in p__er_ceto ta_
_/andate from the Dispatch Court Judge, a nlc,al: the al_AlaBve _ having, by themaleficent _ made of it byhtwye_ been

nishments, for want of this saving knowl_lg_ brought into such merited _ Of an in-the acquisition of which is, by all anp_ nova_ou .¢_rr_l. dently beneftcent_ the .pt_snt
Judge-m_ede law, purpeeely endeavored to be oecasiea furnishes a ¢mwenieat oi_ity o[
rendered impeeaiblc, exhibiting an exemplification.
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_._]_tsons:m other: and thus render the course of pro-
I. To obviate all power of abuse in the eedure still more dilatory than the proposed

hands of the Dispatch Court Judge. relief found k.
IL To obviate on the part of the public at vn. As to the n_ure of the addition,_this

]alz,e all sospicion of such abuse, would depend upon the course of procedure
Emw_t/ee. pursued in the at present existing indicatory,

Art. 97. For any expense and vexation, by which, by the supposition, cognizance
produced by the application made for suck would, in this indirect way, have been taken
body-adduction mandate, power to the Dis- of the proceedings of the Dispatch Court.
patch Court Judge, by his compensation-a- vHi. In the state of things here propusedp
warding mandate, to administer, at the charge no exeruise or assumption of this power can
of any or all the individuals who have been have place, without appropriate warnin 9 :
contributing to the production of such ex- without drawing toit the attention, not only
peose and vexation, compensation to the re- of the public at large, but of the superordinate
spective use of those who have been suiferera authorities--legislative and executive.
by i_. I_. Exercised, as above, by the existing

Ratlodm_ive. Judgesr_exereised, on each occasion, is this
Art. 97*. Why thus give power to the Dis- same power, altogether without warning of

patch Court Judge, not only for frustretingall the intention toexercise it. Nor, tmless by a
endeavours, on the part of the existing autho- sort of miracle, has anybod_ out of doors any
zities, to frustrate the incereeratien performed knowledge of what is to be done.
by him, but moreover to impose on them the x. By mal_fide suitors--by dishonest sui-
burthen of compensation and even ef lmaish- tots oa both sides, at the suggestion of their
ment ? learned advisers, it would, of course, and to

Answer. -- Reasons: _ a certainty, be employed :--bylearned Judges,
L To omit anything that was necessary to it wouldmbut too naturally and probably--

the impossibilizing the efficiency of all chances be countenanced sud street uated.
for such frustration, would be_ to establish xI. By the here-proposed principle, how
eventual appeal from the Dispatch Court to formidable soever may be the appearance pre-
some such already existing Courts, one or sented by it to a superficial glance, no change
more of them. whatever in the constitution will be produced

_l._Sugpose no such powers provided, a --no power added to, or sttbtraeted from,
course which would naturally be taken by any the Crown, or either House--no power givem
adversary of the proposed relief, would be to the people at large.
the harassing'with the expense and vexation xat. Necessary* to the keeping the door

inseparable from the existing system any or " .N'eve_sayy.] 1. Of the necessity of all this
all of the persons, on the several occasions, precaution, thepersuasion has for its ground the
concerned in the administration.of this same observation made of the rooted habit of iusub.
relief. )rdination_ whiehr under matchless constitution,

HI. For this purpose, any one of alt the ass place_ on the part of the Judges of the Su,
several authorities who at present are antho- >crier Courts, in relation to the legislature.
rized to issue a writ of Habeas Corpus would 2. In two _istinguishahle shapes does this in.

subordination show itse]T: not only muffled up in
aurae, a covering of technical jargon, as m the case of a

w, To secure against frustration the here- decision on grounds foreign to the merits (as to
intended design, the mere frustration of the which see Petigione f_r Justice, V. 476); but,
endeavour to prevent the disinearceration even in an open way, by decisions, on the occa_
would not suffice. Were it not for the pro- sion of which, disobedience to Acts of Parliament
posed punishment, th_mere_xpeuse, necessary is explicitly sad undisguisedly avawed.3. rn the practice of the Earl of Eidon, when
_o the infliction of the expense and vexation Chancellor, an instance of it may he seen in the
on the persons concerned in the administering pamphlet entitled "lnd_tions respevtingLord
the relief, would naturally find bttt toe many, E/don,"* (V. 348Q Ne want on the part of the
who would be etgectua_y disposed to take it learned fraternity oflawyerswill there_Deofexer-
upon themselves, tlc_ to frustrate the object of this act. Their on.

v. Under the checks hareinafterprovided, deavoursmustbeanticipatedandprovidedagainst.
muelt lessv probable will be seen to be any For further example of what is capable of being
abuse of the Dispatch Court Judge's power of • See Blackstone Ill. oh. 25. Every court in-
iaCarcerati_, witht_subsidiaryp_wer_,_ere ferior in power to Westminster-Hall Court is
provided, than would be the power of d/s/n- treated somewhat cavalierly. It is called "a base

Court_" and that _mpuM tO _tis not Errorearee_n_, with the subsidiary powers of in- " "
_iieting vexation, if left in the hands of the but "FaZseJ_. "r

So in IIL oh. 23, l_ 37_, the case of a Bill of
existing constituted authorities. E_eption: in whi_i case the subject-matter of

VL Of such virtual appeal, the effect would virtual appeal is the opinian given by the Judge
be_instmut of s_bstit._in 9 the summary to for the direction of *.he Jury. Note, if worth
the dilatory _ystem,. to add the one to the while, the humiliating _amstance.
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shut against all frustration, will, upon due but, what is most probable is--that, under
examination be seen to be allthis machinery :" the eontroul established by it, matters will go

done in this way, behold a case whidl hsppe_ the nature of the case admit of their beingmade
to fall within the cognizance of the anthoroi_these _to receive :--for the pecuniary suffering, the of-
pages. Needful fora public purp_ was a ldeeeof tidal branch of the order, yes; but t_e prote_
landtobeboughtbygovernment. Attoroey.gene- _donalbranch, no:_for the suffering in point _
ral, the now Earl of Eldon: Solicitor-general, the estimation and influence, neither the one brencn
_ow Lord Redesdale. Under their jomtearewas !nor the Other.
drawn an in,foment necessary to the obtaining [ & Think of Sir I]ay Campbell Rather tbam
possession oe the land: reluctance on thepartof [see the Judieatory OFwhich he was President
an oc_pier was necessary to be provided against, [cut in two, and inmsolf reduced to preside over
and power of seizure in a certain event provided. I no more than hal/' of it instead of the whole, tide
In a certain case, yes. but in what case P In the I President of the Supreme Judicatory of Scotland
caseof"refusal,'saidtheinstrument: inthatcase [ divested himself of the whole.
and no other. What was the consequence _ That [ 4. Yet in this case no defalcation had _p]acein
an occupant had but to sit silent and inactive, [ the article of estimation: in no such character
fi3rbearmg to signify any refusal; and there the [ was he held up to view as that of a man whine
business would have ended, unless King, Lords, ] sole utle to esteem at the hands of the community
and Commons, had been set to work afresh, to [ was the habit of proceeding, during, the whole ot
set it a-going again. After much en_eaty, with [ hm official hfe, with more or less skill, in s course
no small reluctance, these pre-eminently learned I advene to the welfare of the.communityin respect
personswereinducedtomake thereqoisitaehange. [ of the ends of justice.
Of this inaptitude of expression, where are we to [ 5. in this state of things, t_at for the frustration
look for the cause ? To inaptitude in a moral ] of the design all imaginable engines will beset
shape, or _, inaputude in an inteUectuu] shape ? l to _vork, {rein all quarters, is the assumption mat
In amoral shape, in one4 |nan intellectualahape, / ought to be actt_ upon.
in both--was the hypothesis of one who was a [ 6. In the instance of any one or even more ot
sufferer by the delay: on the part of both, the [ the persons so situated, suppo_e--not onlyno ob-
indescrlbeble and continually.declared horror, of [ street|on purposely opposed to the,intr.oauction
all change is matter of notoriety :--horror of all | of the proposed system, but even mu acttvely anQ
change ;--in other words, anxiety to preserve | ze_leuslrygiven to it; st|H, by no such phenome-
trom diminution the aggregate mass of human | non would d_preof be offered ot impropriety on
suffering, leaving it to recetve irtorease from the | thepart_f the generalrnle: a true l_ero, in thin
undisturbed act|on of all thoser_avaes, by which | civilline of public servlce,--a true nero woum
it has been raised to the height at which it stands. | any and every such functionary he: but men of
These things considered, figure to himself who / ordinary not of heroic mould, are _e men toe
can, the agomes into which £hey will be thrown | existence of whom should, on the occadou of this,
by the prospeot OF a Dmpatch Court ! | ss of all measures of legislation, be assumed and

4. By .the hands of Judges the rulmgand in- [ acted upon.
fluential few are thus ena_ed to serve thetr own | 7. Among the devices employed f.o.r_is per.
particular and simster interest, at the expense of| pose, by a man of this fratermty, wUt or course
the interest of the subject-many_ in an oblique | be--the struttiniz upon paper, and swelhng and
and unperceived course_ in cases tn which shame [ looking btg, in ]-louses Honourable and Right
or even fear would prevent them from demg so/ Honourable, like a Cmsar, an Alexanner, ora
in a direct and avowed way. / Bombardinian on the stage,--or a turkey-cock

5. The emblem of the cat's paw is thus in some / in a farm-yard,--wtth scorn and indignation
sort realized: in _ome sort,-- but with this dflFe.| poured forth against the afltcoutput, by any sue.
fence: m the fable, it was notwithout reluctance, | ptclon of this kind, upon his honour and d_gnity.
nor without smart, that the quadruped lent its| 8. Suspicion? yes: but forthisthere is nohelF:
hand: whereasin thecaseof thebipeds, no smart| for it is by the nature ot tlamgs, or, say n.y me
is ever felt, nor consequently any reluctance: in | nature of man, that the suspicion wiu ve stiffen
the stock of the ready-roasted and tempting[ up. Suspicion, aDd thcoceresistance totheforce
chesnuts they go_ their fuli_hare. | of his authority, in the event of i_ bein_gera.

6. This community--of feeling, and sinister| ployed in. any such endeavour as that.m true.
interest, and conduct -- can never be too fre. l tratmg this pmn ot _enencence ann jusuce.
quently brought into nor too distinctly and con-| 9. Affront? true: buttrom ever_ sucnanront
ep_cuous]v held up to view. / it depends upon nimce_t most e_ermany ann

• Mac_/nery.] 1. In relation to the existing| completely to preserve himself: and that by so
regular]y.procee_ingJudges,--conslderation hal/simple and easy a means, as the negative aet_
of the s_tuation and circumstances m which they [ the a_t.of a.bstaining f_.on_.all so.eh endeavours
are placed, in respact of sinister interest, interest-[ as his mtuat_on eXposes mm to _e _p_ m
begotten pr,._udice, and anthority-begotten pee- | wLshmgtouse. ..........
judiee,--the opinionwhich,on this occasion, must | I0. Not but that, _r_ au n_milist/.on not m-
be assumed and acted upon by the le_re,| dispen_bly necemry to me _t_n or t_
cannot eon_stently be any other titan mat, torl aestgn, me extsung supenoraumonues onv_m
ereventmg the endeavour to frustrate the este- / oftliem, by the course .mus taxon, _ earonmy
blishment of the proposed _ammary s_stom, | _: on no o¢_. on, O,_a_ _7_m_v ._
nothing short of s full _pe_mmmonof the nnpo_.| _tuated., i_ any ..o_tton eaueo int.: .0m_ ....
sibiht_ of succe_ can suite. | ttanas e_er ot m or m_ sumrmnar_,mme_b

2. l_nfortunately for all parties--for the co_- | or OFindrvidu_ m the roteat|on of zt_/ter_et b
muuitvatlargeontheonepart_forthefr_ter-| ll. Pur_uedmthisease_sthe .I_,-_. Y.
nity _the men of law, taken in the eg_regste,| the Equity Judge_ When ov_--ru_ng_ au_ r_-
_m theother,_nesotisfaetoryeompensammdoe_] ducing to nothing, the power of the Cmr_mo_
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on m quietly, as to cents it to present itself For curruption, _, or extortion,
to a iu_y view is aeedleu and anperfltmus, the Judge may be pumshed as for a m/ads.

Euot/ue. memmur.
Art. 98. Of all proceedlnp, in relation to Mode of procedure, Information : filed ex

this matter, before the body-adduction-man- off|do by his Majesty's Attorney-General,
date.i_uiug judicetory, the Dispatch Court and not otherwise."
Judge will so order matters that minutatlon Enact|vs.
and reeordatlonshallbemude, andthe recm,d Art. ]0L Attbe trial, questions maybe
kept in the office of the Registrar of the put to the defendant, as to any extraneous
Dispatch Court. witness: in ease of wilful falsehood, his pu-

EBact/ve. m E._eom/tory. nishment may be the same as that of a wit-
Art. 99. Included in this same setf-exten- hess would be in ease of perjury ; from silent

eive power of the Judge, is the power of or irrelevant response, the Judge will draw
making, from time to time, general regula- inferences, as from any other portion of c/r-
alone for the direction of the proeaedings of eumstantial evidence : all objection, on the

his own judicatory, ground of his being called upon (as the phrase
Ratioei_aive. is) to accuse himself, notwithstanding.

Art. 99". Of this arrangement, under the Ratiocinative.
form of an ester|on applied to the power of Art 101". Why thus elicit evidence from
the Judge, the effect is in truth a restriction: the lips of the defendant ?
for, in respect of the ezerc/se of it, a sort of Answer. _ Reasons : u
moral obligation may be _een to have place, x. As to the Rule of Common Law, by
Supposing no soch power, he would, on each which exclusion is put upon evidenee from
oeeasion, do, without pre .announcement, this source, for a demotistration at large ot
whatsoever it were his pleasure to do. its absurdity in all cases, see the Rationale

IL On the other hand, let this power be of Evidence.
ettablkhed, he will, in this ease, in propor- IL So, of its inconsistency : the exclusion
tlon to the exercise given to it, give to all having place where the evil and danger from
pergons concerned information of what they the admission of the evidence in question
have to expect, and thus in a proportionate amounts absolutely to nothing, and not hay.
degree prevent disappointment, ing place where the evil is at its maximum.

m. At the same time, by so doing, he will XH. So, in respect of the exclusions, which
submit such his arrangements to the tribunal have place, where the evidence is elicited in
of public opinion; and thereby, to any imper- its best shape _ namely, that of response
feet|one that may have place in them, elicit tointerrogatiun vivtt voce, subjeetto counter.
the appropriate amendments, antecedently to interrogation on the spot, _ and having not
any suffering on the part of individuals in place where it is elicited in the worst pos-
consequence of those same imperfections, sible shape -- namely, that of affidavit evi-

Enact|vs. _ Ratlocinative. deuce, _ with time, in indefinite abundance,
Art. 100. Strong, as above, being the mass for premeditation, and exemption from the

of power conferred on the Dispatch Court security which subjection to eounter-interro-
_udge, eorrespondantly strong will need to gut|on affords, against falsehood, and against
be the cheek8 provided for security against deception by means of it.
mis-exerelse of that _me power. Hence xv. Even were the exclusion proper in all
the enactments which now fulinw, other cases, it would not be so in this : for.

asmuch as -- in this case, a man could not be
Law Judges. Not to those same Judges them. subjected to the interrogation, without hisselves, but to the suitors in their respective

judicatodes, were the mandates of the Equity own previous conscut, as signified by the uc-
Jud__ directed, eeptanee given by him to the office by which

12. Thus it wsa--_at, by the Equity Courts, I he will have been subjected to it._ -- See
gt_tte_deiisacy was exemplified in thdr deport. I further, Section XIX. Subsequential Evi.
ment towards the (knnmon.I_w Court_ than by [ deuce, &e.
the Common-I_w Cougtatoone another. ]
. IS, W_hen, fu_n the Court of Common Pleas, [ • In the procedure part, under the head of

the cognisance of a suit is transferred to the ] 8ub_qywn_al Evidence elicited, the principle#
Cou_ of King's Bench, error is in so many ] respecting the el|citation are prescribed; but the

present being the place allotted to the pcm,er#words imputed to the Judges of that inferior[
(Jourt. ! _ven to the Judge, here is the place in which,

14. 8o, when, from the Judges ofthe Courtof | m the first instance, mention requix_ to bemade
_King's Bench_ in some cases to the Judges of | of the correspond_g chee/_.
the two other C._m_m_m.I_w Courts sitting in the I -_-1. As to the check thus applied to the power
..-g_d_fuer-Chamber, and thence to the Lords; [ of the Judge,_in the eyesof corruption|ate, and
inothe_case_dtgeetlytotheHottseofLords. I all other persons, ifany thereare, wbearewed.

a&But,onthee_du_of nooneofan theseI tiedtoth_exh_f -y_n_ f_ from_o._g an
dillnitarle_ will any imputation of error be east | a_swez to any oejeedon on me score ot me mac-
in?any tttgh _ way, by a Judge of the Dis- ] nitude of the power, it win operate as an actda-pw:h COu_
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_._n: formtmuch u, in m farasit Ires [ of Parl_c_t, in addition tothose _whieh
enect, xt establishes what m such ey_ w'.dl, I can nev_ be_wanting: the me_ of h._..p!_

rse, oe a /rod precedent; hawng mr xts [ sffiletlc_ on afllietinn, on a clam of mon
.tendency, th.e reconciFmg the public mind to the ] guished from all others by the distress under
rues of sunjectmg to even uml pun_mmemt_,and [ w_ch they werelabouring: n.amely, by the po.wor
.tne_oytop.resent andsctuat, ennumut, mesewno, I or lmpo_angon _em taxes without stint; ttn_
In the e xumnE state of thmgs_ are not by law ] for the purpme, and with the effect_ of putting
sub| .e.et_in e_ect, to punishment or controul in ] the money into the pockets ofthe lemme_colle¢_.
any shape. . I torL -- See I_¢at,ofL.s, &e. V.

2. The greate_ the power a man has of doing ] 8. For, m one of the ways or modes in which
wrong, the less likely is he to do wrong;--such ] _sbe_/na_/on is established, in relation to this
is _e vu.18,artheory ;_till at last, when you come ] newly-'.mven_ted sort of Judge, would--net only
to the highest pimiacle in the tempte ot power, 1 me Cniof Justices of the Common.L_w O_urt_
there you behold a being perched upon it who is J but the Lord H_h Chancellor himself, be una-
under an absolute personal incapacity of doing ] voidably placed m a state of subordination.*
wrong in any shape -- a being who could not do ] 9. 1%ianifest, it is true, to the eyes of the Chief
wrong, were he to labour at it with all his might: ] Justice of the Kin_'s Bench could not but be the
m and, under matchless constitution, upon this ] state ofsuberdinauon in which, in the mere di-
assumption is tfovernment founded. [ rect and conspicuous mode, the newly invented

& TheKing xs impeccable; the House of Lords ] functionary, placed, as above, over his head, will
is impeccable; fine House of Commons is impec- / he reciprocalIy placed under _ Still, by what
cable: and yet there are not three impeccable, | he gained in tins way, far from adequate would
but one impeccable -- the Parliament. The [ seem to him the compensation for what he would
House of Lords is legion; the House of Corn- | lose in that other way.
n_ons is lemon; but these are legions, not of| 10. For, in noinstance emdd the o|d established
unclean, but of the very cleanest spirits. Who- | dignitary inflict punishment or pronounce sen-
soever would find favour in their sight must thus | tenee on conviction on the new intruder, without
think, or pretend to think, of the constituted an- | presenting to the imagination of the penple at
thorities. Of unintentional error, a successor | large, a scene, in which he himself would be act-
of each official or other influential person may be [ ingthe princl.'palcharacter, while undergoing that
s,asceptible; of intentional error, of evi/-con. [ same humiliation.
sciousness, not: neither of the one nor the other, | 11. Consequence, of course, _ from the great
the actual incumbent. | Westminster-Hall volcano, now at least, if not

4. Intentional error ormiseonduct in snyshape, [ before, a volley of explosions: -- explosions of
especially in that shape in which it has place | learned gas from all quarters.
every day on the part of all, -- that is to say, de- ] L '* All this immense mass ofpower I a mass
parture £rom the law of veracity and sincerity, | so ab._lutely unprecedented] and to whom ?-
_is universally held agoed ground for a man s | to men an upstart creature of the fancy, as this
subjecting himself to the risk of being.put to] imbed Judge: _ power, over every member
death by adisputant, for the chance andhope ofl of the community_ the King alone excepted :
putting to death that same disputant. . | power, over everybody_ even to the purpose of

5. Neither on this oceasmn, nor on any other, | pumshment : power, over the HEAD Or"the lew !
should the utter impunity secured to Judges[ _pewer, and tbr the declared purpose of super-
under the existing system be ever out of mind. | seding his authority ! -- Constitution subverted[
Urged by remorse, or any other less difficultly | _ _goodorder_ order itself destroy_d, and con-
supposable cause, should an English Judge court | tus_n substitute¢|.
punishment, his prayer would not be granted ,, m ,ol.t I. _ _ t _..._. ,_._ --.u......... *] ....... lush, th_ _.. gRm'g_ _ -.*a-_
2vemo auattur, perl_e eownJ_m among me] ocean!
maxims of Rome-bred law : in English law, xt| Earth! mountains! v_.leys! -Ileom_q_ _nmhl_.
would not be cited, but the benefit of it would be/ _ndinto e_o, _pulv_ e thewor_,^_,

o. _r in large proportmn men were no_ ro_un

_y ean_oUvgeh' t_i_ c_ m_eC_nwtoo_UrdifineSi_athe eo_eAncnd! t_hm_nu?mn_sCtti_tut_mornmt_e_'._pe pc" t, " rg y p
a proportion, not to say universally, be found nitary, to whom this immense and unpt'eeed.ented
possessed of the etFronter]_necessary to the giving mass or.power is. given, made to answer to in t_-
utterance to them. But forasmuch as every man rogatortes, sunjected, to a creatment, to wm_
porce_ves that it would be for his benefit to be the Common Law, m its matchless humamtye
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into wronged ! What can be more contrary to
the verf flrat "pri_plc*of #_t_ee, to eeeey pr_ SECTION VIL

zv. Ami then there it the ex_ffL,_o informa- L'_X_NSORS AtCVMESSE_EnS.
tlon ! Look at these reformists. At one time thtm

no_g out _tt it; now they are giving era- l_truetional. _ Ratiocinative.ment to tt. Art. I._x. Prehensor%_wMessengers,_
v. Then thereis the ChiefJtmticeofthe King's

Benchenablednow(*mdMtohitwlUingne_,cen once Gu//ty, to save trouble. On an occasion
it at any time be doubted P) to wreak hit yen- such as this, and this so unextraordinary a one,

on the intruder, by. whese ulmtart power, little apprehension of*my such promptitude need
judiciary an thority it in art ire established shapes mmurklly have Rlace.
laid low. And to enable him to give himself thit 20. Thus blind were they, for example, when
regale, what it there wanting, but an invitation _in puren*mee of the mandmg conspiracy against
from Mr. Attorney-General ? the liberty of the pre_one of the machinations

VL Then sits a jury. But. with the united of which was and is, the converting all history
eloquence of the Lord Chief Justice and the into art instrument of delusion by suppression of
.Attorney.General, the mouth-piece of theCmwn, all facto *rodcomments, by which sin m any shape
thus enlisted together in support of a cause m might be imputed to any one of Blackstone's
much their own, where is the Jury that will be Gec_s upon earth,--the body of the Editor of a
able to stand a_n_ them? _rlutt word can Weekly paper was, at the command of
pa_ibly present itself to their tongues other titan Tenterden, given up to him to be consigned to &
ihe word Guilty ? two year*' imprisonment, for darm_ to hold up
. 12. Tantalizing, in a sad degree, will thus be the character Of George the Third m an unfs-

the situation of s Chief Justice of the King's vonrelde point of view.
Bench. No otherwise could he root out the eff-ec. 21. In ordinary cases, true it is, instances of

such blindness have in all times been in sadtually responsible power of the Dispatch Court
Judge, than on condition of thus undermining abundance. But the present case is an extraor.
hit own irresponsible and arbitrary power, that dreary one. To the neceamty of justice to human
Power of maleficence without strut, the loss of happinem,_and to the hatred of it in the breasts
which ie to every possessor of it, naturally so in- ofEog]ich Judges,--theeyes of the public, even
tolecabl_ of that public of which Jurymen are composed,

lB. Think of a Lord Tenterden, thunderbolt are at length beginning to open themselves. Sir
in hand; and, opposite to and under him, a Sir James Scarlett might cry aloud, and Lord Ten.
James Scariett, calling upon him to hurl it at terden spare not,--a Jury, after hearing, from
the head of the devoted Salmoueus ! the lips of the Dispatch Court Judge, justice and

common sense substituted tbr the first time to14. So much for learned objections. Now, at
the sound of plain sense, behold them vanish, pickpocket absurdity and nonsense, would pause
]_ach taken separately,--stron_, it must be con- {as the phrase is) before theysacrificed the author
reined, are the two *mtagonizmg powers. Put of so much good to the vengeance of the opposer,
them together, and, like the ealt with which our of it.
food is seasoned, the elementt they are composed * Prehensors.] I. Reader, whoever you are,
ofputoiftheircorromve nature, and become mild let not the word'Prehensor, innovattoual as it
and salutary, is, startle you: indispensable was the demand for

15. Out of the two dangers is formed security, it: and, whatsoever cloud it presents itself as
The old established functionaries will not sutfer being involved in, a short exphnation will blow

off. What was wanted is--a word that shouldanything ;--and as little will the new created one.
]6. As to subjection tointerrogation_ what dan- signify to layltold o._.:--to lay hold of what?

ger to innocence is it pregnant with ? what con- tlnxwer--All such objects, whatsoever theymay
sequence, worse than that of clearing it of any be--as the purpose in question may require to be
imlmtation that may have been cast upon it? laid hold of. And these objects--what are they ?

17. From what source did these objeeuons ever Answer--thing* of all sorts, and _,rsona of all
tqJrins, other than that of a wish to afford to sorts : pur_e, _ that of supplying means of
guilt, in every sdmpo, an encouraging chance of remedy for the wrong complainedot; by the de.

mandwith which the suit commenced,--or meansesea ?
l_eAs to the two Gi*mts--the Chief Justice for the elicitation of the evidence necessary to

and the Attorney-General, grim as they are on [ the proof, or in so far as disprovable, the dis-
allocc_ient_ onLhepre_t occatdon behold them ] prooF, of that same wrong.
thtmre_lerednotofilyle_grim, butmotioniess: [ 2. For the desigrmtion of this function, trueit
Motionltm. t Yea, even as Gog and Magog. )is--alreadyinuseisthewordtoap2_'ehend. with
Withmtt a call from the Attorney-General, the [ some of its conjugates. But thi_ composite word

Chief Jnstice of the King's Bench cannot [ has divers other acoses : nor is it applied to
stir; without an order from the Fnlt Lord of the i things : to things of any sort-- immoveable,
_uyy, the Attmney.General eamnot, _ at moveable, or incorporeal NO less short of being
lent will not_ stir. adequate are the words re'rest--to arrest. Pre-

19. But, suppo__ the order received. Comes hensor, from the Iattln/?rehendo_ without the
then the nmtter before a Jury: and, if there be ap_ does what is wantad_ clear of eee_in 0 that
any oceasiou, on which, in the mmtitude of these /8 not wanted.
enmmeliors, there is a eaf_,, this surely is of the 3. By the mere act of/asdng hem of the sub.
number.Saythat,on_ordinaryoccasions,whenjeet.matter--wtmteverit were,__if nothing fur-
Oovemment prmecu .t_. they me but too apt to ther were done with.it, no goad would be done:
east off the respomibility from thmr own dionl- with this same anb_eet-matter, whateve_ it be,
den* upon _ of my Lord Judge, and econo, ennsequentiy, by th_ same opecatiou no good is
ndxing ato_,gAt as they would mene_, say at done, or something furtheris done: eitherit is
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Consignees. Of the three different classes of ] comparatively very narrow extent: more es-
functionaries so denominated, conjunct cons]- [ poe]ally with tAimgs: for the remainder, De-
deration will be seen to be necessary. They [ eessary therefore is the intervention of bgter.
are, all three, so many channels through which [ mediate functionaries. Under one or other of
is, and cannot but be, carried on between the [ the following denominations will all these
Judge on the one part, and things and per- [ functionaries be found comprised.
sons on the other part, that intercourse which [ hi. Of the intercourse of the Judge with
is so indispensably and continually necessary ] a thing, the sole purpose in view is its forth-
to all exercise of his authority in relation to comingness : namely, for one or more of the
these its subject-matters. Presenting to view purposes in Section VI. Judge's Powers, art.
the mutual relations between all these seve- 26, mentioned: of his intercourse with aper-
lsl functionaries is the purpose of the fol- son, an additional purpose is--information:
lowing observations : -- -- obtainment of evidence, or say informs-

li. In an immediate way, with neither of tion, without need of forthcomingness, either
these two subject-matters can any such in- at the judgment-seat or anywhere else : in-
tercourse be carried on otherwise than to a formation, at the hands of a person, who

in this ease is considered, and dealt with, in
simply ejected out of theplace in which it was
found, or it is transferxed from that place to some the character of an evldence.holder, or say,
other, eventual informant.

IV. Necessary, in addition to the interven-4. True it is-- that by the words Prehensor
and to prebend, of none of the above modes of tion of the Prehensor, becomes thus that of
dasposal is any intimation given. But_ by no the secondly-mentioned sort of functionary
signs which language furmbhes, can all these --the Messenger.
things be signified at once; and, when the ori-
ginal cloud is cleared away, as above, the idea of v. So likewise, for producing, on the part
some ulterior disposal, such as the purpose in of the person, without prehension, locomo-
question requires, will present itself of course, tion : namely, for the purpose of forthcoming-

_. Oporator_ operation, mandate by which the hess, whether at the Judgment-seat, or at
orders of the Judge are signified to the operatOr, any other place.
For all these several matters, has place the need vI. If, tbr any one of the three purposes,
of appropriate nomenclatur_ Of the ma_adate for which, as per Section VI. Judge's Powers,
the denomination will be determined by thce_ of art. 26, prehension may require to be madethe two others.

6. First, as to operator and operation. Under -- namely, the execution.ejfeeting, the exe-
the existing system,--in the language of Jus- cotton-securing, or the evidence.securing,
tics of Peace procedure, when the operation is continuance in the possession of any functio-
prehension, warrant is the word employed for nary acting under the orders of the Judge1
the de_gnation of the mandate, by wldch it is is nccessary,--thereupon comes the demand
ordered to he performed ; when simple impe_a- for the thirdly-mentioned sort of functionary
finn, summons: as tO the operator, he is in both i --the Consignee, or say In-trust.holder, ascases the same functionary, and Constable is the
name given to him. per Section VIII. art. 1.

7. lu the language of reg*dar procedure, di- vu. If it be to the class of things moveable
versified in an extraordinary degree is the no- that the subject-matter to be placed in the
menelature employed in the designation of the possession of the Consignee belongs, -- an
operator: 1.Serjeant-at-Arms; 2. Sherifl"s Ot_- intermediate functionary whose service is ne-
cer: 3. Bonnd-Baihff.,--vulgariter, Bum-Bailiff.; cessary, is-- a Prehensor : locomotion being4. Tipstaff.; 5. Messenger; 6. Apparitor: these
may serve for examples: for completion of the in this case requisite.
list, neither time nor space can here be spared, viii. So likewise, if it be to the class of

8. Note, that in some of these cases, the only persons. If to the class of things immoveable,
function given to the functionary is that of the not :-- locomotion being in this case impos-
Prehensor; in others, it is that of the Messen-
ger; in others, again, both functions are given to [ sible.
the same individual. In Bankruptcy procedure, ] IX. So likewise, if to the class of t_/mji
confounded under one and the same denomina- ! incorporeal : and for that same reason.
tion, namely that of _VIessen.qer, are the twoso x. As to fitness : -- tbr the three speeies of
diff.erentsorvlces__ that of a _lessenger and that service in question, materlalJy different for
of a Prehensor. the most part are the sets of qualifications

9. Then again when the fu_wtionis that of the requisite, hence the need of functionaries in
Messenger, the operator is-- in some eases, not ....... _._..t_.. a ..... a;ae.... +
a public functionary, but an agent of theparty: a w,tc_tn,_,,s _._-_ _,_ .... ,.

r n th s xI un lne parl_ oI a _'rel_otsor, quailfor example, an Attorney's Cle k: and, t b .. . . . -- . "
case, serving and _rviceare the terms employed _ficatlons re.qulslte are,.-- In eompqlny with
in designating the operation. . . [ the approprtaxe mstrueraon, strength ox mmy

10. In this case, as in all ot/aers, the more [ and mind over and above the ordinary de-
simple and undiversified the nomenclature era- I _eee True it is_that, for the prehelmion
ployed in the desia-aation of the severalmutually- I o;; -. ........ ...... ,_ , - __ .. _ot a luzng, were personaOUto%_ne quelt_on,
remtea ovjeets, me clearer are me conceptmns I e....... L __,_..._.. ....... l_e_nm wouldIUEIIU_UC!!C,LI.Jrm_#iu _uo_l,_¢onve_ed by it. ltence the length of this expla- I _Y _ . .
_ato_and_jastificative Note. I ever need have place: but, toraerauen as, m_
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prehension of a thug, removal of o_ slve, _ by his (the Prebensor'a) hands de-
tion oppmed by persons may eventually be livered,_in such msaneras the Judge shall,
_*ssary, _ hence, for the prehension of by his appropriate mandate, have directed.
things, qualifications the same as for the pre- _F.aactlve.
heasina of persons wilt be necessary. Art. 4. Salary of a Prehensor, [" ] a-

xIL On the part. of a Messenger, no qua- year : payable in the same manner as (see
lifications of any sort, in s degree above the Section II.) the salary of the Judge.
most ordinary, are necessary. Art. 5. Disloeable at all times by the Judge

XUL But, for this branch of service, apt, will be every Prehensor. Reasons he will be
in an exwaordinary and peculiar degree, is expected to assign. Form of the dislocation
the whole machinery of the Letter.post : m instrument, as per Schedule, No. XIV.
trustworthiness, punctuality, and cheapness Art. 6. So hkewise, suspendible. Form
being, as per art. 14, the attributes in a pc- of suspension instrument, as per Schedule,
euliat degree belonging to it. No. XV.

xxv. On the part of a consignee, if the Art. 7. Power to the Judge, from time to
subject-matter of the consignment be a per- time, to locate Prehensors occasional; to wit,
son, qualifications necessary will be those of either by the day, or for the occasion, as need
a jailor : if a thing immoveable, or ml aggre- shall arise. Form of the location instrument,
gate of things moveable, the qualifications will as per Schedule, No. XVI.
be those requisite for custody and management , Ratiocinative.
and will accordingly vary according to the Art. 7% Why, in a manner thus indefinite
nature of the things in relation to which the and variable, make provision for the service
exercise of those two functions, or one of looked for at the hands of occasional Pre-
them, is necessary for the purpose in ques- hensors?
tion, whether it be exeeution-ejfectin 9 or exe- Answer.--Reasons:
eution-sccurin 9. I. Somewhere or other, power ofprovldlng

xv. Accordingly, any person who is fit to functionaries for the exercise of functions of
be a Prehensor is fit to be a Messenger. _Tot this description, there must at all times be :
true, however, is it that every person who is and, altogether without limit is the number,
fit to be a Prchensor is fit to be a Consignee, the need of which may have place.
or say an In.trust-holder, to whose manage- H. To the Prehensur Principal, power thus
ment or custody, things immoveable, or ag- unlimited cannot safely or consistently, as
gregates of things moveable, are consigned, in the ease of the Dispatch Court Registrar,
or say confided, be allotted: too strong to be at all times effec-

So much for principals. Now as to de- tually resisted, would be the temptation to
putes, overstock the office with incumbents.

Under two former heads, -- in the case of m. Of the Judge's mandates the efficiency.
two above-mentioned functionaries--namely, and thence in that respect his reputation, will,
the Judge and the Registrar,_ mention has in the nature of the case, depend in some de-
been made of the sort of fuuctionaries styled gree upon the aptitude of the choice in each
Dspates ; and of the sort of functionaries instance made by him.
by whom it is fit that they should be lo- iv. Consequence,- in hands other than
sated: _ namely, their respective principals, those of the Judge, power in this shape cannot,
But, in the case of a Prehensor, this fit- it should seem, with propriety be reposed.
(itness will be seen, as per art. 7",) has not Art. 8. Pay of a Prehensor occasional,
place, whatsoever, at the time, or on the occasion

Enactivc. in question, the Judge shall think fit to ap-
Art.2. PowertotheDispateh-CourtJudge, point.

to locate Prehensors, one or more, as need Art. 9. Source of such pay, the purse of
may arise. Form of the location instrument, the party applying for, or having need of, the
as per Schedule, No. XIIL Prehensor's appropriate service : in case of

Esactive. _Expositive. inability on his part, source the same as
Art. 3. Functions of a Prehensor, these :_ that provided in and by Section VL Judges'
L Of things and persons respectively, to Powers, _fc. art. 66, 67, 68, when the put.

make all such prehension and subsequent pose is the obtainment of evidence.
disposal, as the Dispatch Court Judge shall, Enactive.
hbyhis appropriate mandates, have directed Art. 10. For giving in detail expression to

im to make : as to which, see Section VI. the powers and obligations attached to the
Judge's Powers , _-c. art. 15, 17, 18, 23, 24, situation of Prehensor, -- power and obliga-
25, 26, '27. tion to the Judge, to draw up sad cause to

IL Between the Dispatch Court Judge be printed, and from time to time to amend
and any other individual, as also between any (causing them each time to be printed), re-
one individual and any other, _ to make gulations, for directing the exercise given by
¢mmmmieatiea by letter, or any other mis- a Prehensor to such his funetionL Name of
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the paper containing such regulation,the Pee- -- the party on whose account the missive
hensor's Code." requires to be delivered, _ and by whom the

Art. ll. Attached to a printed copy of miss/onofitwiU, in natural course, havebean
the Prehensor's Code, under the signature applied for, -- might for this purpose be, as
of the locating Judge, will be the location at present to so large an extent, his profes-
instrument. At the time of location, dell- sional assistant is, the functionary on this oc-
vered will be the paper, in open judicatory, sion employed.
into the hand of the Prehensor, by the Iv- xv. Though, to entrust to a person so elf-
eating Judge. cumstanced the execution of this trust, to

Art. 12. For wrong in any shape alleged to the exclusion of all other persons, would, us
]nave been committed by a Prchensor as such, above, be to expose the service to too great
to no indicatory, other than that of the Dis. a danger, m yet, to no objection seems ex-
patch Court Judge, shall recourse be suffered posed the giving permission to the par:y, in
by him to be made. person or by proxy, to accompany the govern-

Art. 13. Considered as an act of obstruc- merit functionary : a course which in some
tion, as per Section VI. Judge's Powers, art. eases, for securing the appropriate delivery,
34,--so considered, and accordingiydealt with he will naturally be disposed to take.
by the Dispatch Court Judge- will be any Enactive.
act by which such application shall have been Art. 15. To every Prehensor, whether per-
made, or entertained and endeavoured to be manent or occasional, belongs the azd-compel-
effectuated, hog function, t

Rat_oclnative. E:cpositive.
Art 13". Reasons : -- Art. 16. Bythe Prehensor'said-compeltin 9
I. Only for the purpose of obstruction- function, understand that, by the exercise of

only with evil consciousness for its accompa- which, if need be, he calls for, and, by the
niment -- could any application to a Court fear of eventual punishment in ease of non-
acting under the regular system have place, compliance, uses his endeavour to obtain,

H. In the Dispatch Court, heard and dell- active assistance at the hands of each person
vered it would be, at next to no expense, so called upon, towards the enabling him to

HL In a Westminster Hall Court, _ not, give execution and effect to the mandate,
but at an expense, having on each side, for its whatever it be, issued and directed to him, in
limit downwards, not so little as £20 : up- such his capacity, by the Judge ; or, to any
wards, how many hundreds it is impossible to general regulation, when any such there is,
say: expense in special pleading and appeal by which he is required to render his official
included, as they cannot but be. service, in any shape, on any occasion, without

Instructional. -- Ratiocinative. wa_ting for any mandate, to be, on the indi-
Art. 14.--L Eminently apt for the purpose vidual occasion" in question, issued by the

of Messenger's service, is the class of fuse- Judge.
tlonaries employed by government in the con- Enactive.--Ratiocinati_'e.
reyanee of letters : styled in the aggregate Art. 17. To the end that, with all requlsi-
the Letter-Post. Trustworthiness, punetua- tions, made by a person lawfully exercising
lity, cbeapness,--in a degree of perfection, ab- the authority of a Prebensor, compliance may

solute as well as comparative, -- are all these _ L Under the existing system, in the hi._her
desirable qualities possessed by the system class of criminal cases (namely those which from
carried on by it. the species of punishment allotted to them are

IL Thus seated, not only would the weight so unappropriately styled feloniesj,--power of
of the burthen be in a prodigious degree lea- exercising tl_is funcuon is given to the party
sened, but the whole of it would be taken off wronged. So_ under the original Roman law in
from the so-grievously-gal]ed shoulders of the cases called vie//.

IL On this occasion, to the danger of a_use no
a_licted suitors, great regard seems to have been l_id. Witness

HI. Were it not for the danger of abuse_ thephrase obtorto eollo: witus_ also the rup/t
of abuse, of which in such magnitude, and in_us mentioned in Horace.
such multitude and variety of shapes, the re- xH. SmaU indeed is this dang_,_if, where

gular system of procedure affords examples, theplaintiffis Preh_, to the right of pre/wn.
s/on the obliigarion of adduct/on to the jddgment

" Code.] For the purpose of extracting money, seat_ is attacl3e_
to be disL_ed of in such manner as seems goo_d Iv. Where apprehension of eed_vonr, on toe
to them, the constituted authorities find no tiltH. ___ of the defeh_iant, to avoid the rencontre has
_alty, in preparing and causing to be ddive_d, place in the breut of the plaln fiff_-:-m_ro dili.:
the appropriate ma_dates. Wimess_ forexampte_ gence is ot course to be ex_¢_ at ule nanns ot
the Assessed Tax Notices, by which householders a permn thus interested_ tram at the hun& of an
are required to give information of such mxame uninterested public ful_...ary. But.the
articles as theyhave in their occupation. Scarcely tense may be supplie_ by liberty on the paYt of
of_Prehensor's Code would the contents be more the plaintiffto accompanythepub]ie funetlbmu_.:
bulky, thanofoneofthesepapers which are twice and this liberty, ifnot iaken away by lawj will
a.year delivored at every taxed house, have plate of counts.
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at all times be given, -- and, that to no requi- the Judge to the receipt of his Majesty's Ex-
sitions, madebyany person falsely pretending chequer: for a form for the instrument of
to be possessed of such authority, compliance such transmission, see Schedule No. XVlI.
may at any time be given _ provided with an So likewise any such ulterior mulct as shall
appropriate badge of office will be every Pro- have beendeemed fitto be imposed, over and
hensor, whether permanent or occasional. By above such sum as shall have been deemed re-
the choice, and under the direction, of the quisite for compensation, as above.
Judge of the Dispatch Court, will this svm- Art. 22. In case of inability on the part of
bolical instrument or apparatus, with any such the offender to pay such mulct, or any part
component parts as shall have been deemed thereof,--power to the Judge, to commit him
requisite to it, be at all times provided, or her to prison for such term as, -- by the

,Enactive._Instructional. apprehension of the like offence on the part
Art. 18. In respect ofthe description of the of other persons exposed to the temptation of

persons, on or over whom it shall be exerci- becoming offenders, -- shall, inhisjudgment,
sable, to this authority there is no certain afford an adequate promise of preventing them
limit: on all persona whatsoever, -- at his from becoming so : that is to say, for such
discretion, on his responsibility, -- exercise term, the suffering wherefrom, in the breast
will, on each occasion, be given to it. of the said offender, shall, in the judgment of

Instructional. the Judge, be the equivalent of that which
Art. I9. For the guidance of such his dis- would have been produced in the breast of

cretion, rules prescribed to him are these that same offender, by the forced payment of
which follow : the sum in question, had he possessed it, or

x. Only in case of need will any such aid be been able to obtain it.
ever called for by him. Enactive.- Instructional.

H. Only to the extent of the need, will the Art. 23. The prison will naturally be
call for it be made, or continued, some prison in the metropolis, or within a few

IIL In so far as, by the circumstances of the miles thereof. But, for reason assigned, any
case, a choice of persons is afforded, -- choice prison within the quondam kingdom of Eng-
will in preference be mode, of those, who_e aid, land may be employed by him in preference.

relation had to the pubhc purpose in ques- -- and also, for reason assigned, the prison at
tion, -- promises to be most effectual : and, any time changed.
among them, of those to whom the assistance Instructional. _ Ratiocinative.
thus given promises to be least dangerous, Art. 24. On this occasion, the Judge will
and in other respects least burthensome ; at consider and inquire -- whether it was tllwdl,
the same time,-- with reference to the evil- or timidtt9, or a mixture of both, that such
doers, against whose unlawful opposition the non-compliance had for its cause : inasmuch
aid is requisite, -- least in danger of being as, in the quantum of suffering proper to be
productive of suffering, in quantity beyond inflicted by him, on the score and tbr the pur-
what is needed, pose of punishment, the difference may be, in

Inst_ uctional.- Ratiocinative an indefinite degree, considerable. In so far
Art. 20. Where the quantity of torce needed as timidity alone has been the cause,--scarcely

is to such a degree considerable, -- a party of on any other account than that of satisfaction
regular military men promises to be in general in the shape of pecuniary compensation, will
preferable to any other: namely, as being be subject the non-complying individual, as
more effectually under command, and on that above, to pecuniary privation. Why ? Be-
account less in danger of producing evil be- cause, generally speaking, in such case, suf-
yond necessity, as well as of failing to fulfil fering will, in the character of punishment, be
the purpose. True it is _ the smaller the useless. For the evil, the avoidance of which
quantity of such forze necessary, and accord- was sought by the non-compliance, may have
ingiy kept up, the better : but, the quantity of been bodily suffering unlimited in magnztude :
it being given,--the more extensive the up- and that immediate; and in appearance, and
plication made of it to all useful purposes the perhaps in reality, certain : whereas, generally
better, speaking, the evil apprehended in the shape of

Enactive. punishment for non-compliance willhave been,
Art. 21. In case of non-compliance with an and to the person called upon, have appeared

aid.compelling requisition made by s Preben- to be, comparatively smallo and that remote,
nor, power to the Judge to impose_ on each and more or less uncertain.
person so offending, a pecuniary mulct, In Instructional _Exempl_fzcatlonal.
ease of damage, in any shape, sustained in Art. 25. If the individual, at whose hands
consequence of such non-compliance, _ in the aid is required, be of the female sexj--
compensation for such damage will this mulet, timidity is that, which non-compliance will
or such part of it as shall have been recovered, have for its commonly-probable, and thence,
be applied : if there be no such damage, then generally speaking, presumable cause. But
will the wholeofthe mulet be transmitted by if, from other circumstances it appears, that
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not timidity, but ill-will, was the cease, m either mlke, and communicate to the Regi.
then, in regard to punishment for non-corn- strar, appointment of the time or times on
pliance, small, if any, by the consideration which the amount of such draft, after such de-
of sex will be the difference to be made. duction, if any, as they sba(] deem proper,_

If, for example, by the purposed closing of shall be paid, or give notice of disallowance
a door, a person of the female sex, affords, to in the London Gazette. Whatsoever is paid,
one who should have been prebended, the --without fee at the expense of tLe indivi-
means of escape,--or, by reformation afl'orded, dual it will be paid.
delivers into his hands, for the purpose of Art. 30. So, in case of loss of time to a
v_ngeance, a Prchensor, or any person occu- considerable amount, or extraordinarily me_
pied in lending aid to him. ritorions exertion, on the occasion of aid so

Enactive. lent by a person, whose means of subsistence
Art. 26. In ease of damage, to person or are wholly or principally composed of the

property, sustained by an individual in eonse- price of daily labour, _power to the Judge
qnence of his being, or having been, occupied, on special proof made and recorded, to cause
in lending aid to a Prehensor, in the exercise reward, to a correspondent amonnt_ to be
of his authority,--power to the Judge, as administered to the individual in question,
per art. 21, to administer to the individual by order upon the Registrar : by whom it
so damnified, compensation, at the charge of will be paid, and entry thereof made under
all persons by whose delinquency such harm the head of contingencies.*
was produced. As t_ this power of awarding Of such order, recopy will, at the requisi.
compensation, considered in respect of the tion of the Registrar (which will accordingly
reasons on which it is grounded. See Section be made,) be printed in the next London
VI. Judye's Powers, _yc. art. 61". Gazette.

Art 27. So likewise, to inflict, on any or Instructional.
every such wrong-doer, punishment, --in Art. 31. On this occasion, the Judge will
every instance, in which, and so far as, the be on his guard against needless service, ren-
suifering, produced by the obligation of rnaking dered or required for the sake of the reward.
compensation, as above, would, in his judg- Instructional. mRatweinative.
ment, falt short of being sufficient for punish* Art. 32. Note--that, on the occasion of
ment in respect of its subsequentiallg-tn'even- the provision thus made for rewards, care is
tire purpose: always remembering that,- taken by the Legislature, not to allot, by a
supposing the amount to be in both cases the fixed sum, to a service subject to indefinite
same,--the suffering produced by the obli- variation in respect of magnitude and merl-
gation of parting with money or money's- toriousuess, reward, to an amount which, if
worth, payable into the purse of an adver- so fixt, would in most cases be either insuf-
sary, will naturally be gregterthan if it were fieient or excessive. In the very nature of
into the puhlw purse, the e_se, a premium on contribution made to

Art. 28. In default of the obtainability of the infliction of punishment as for a crime,
the m_tter of compensation from the pro- i is, if fixt, a premium on contribution to the
pert)' of delinquents, as per art. 26,--power commission of that same crime : the more
to the Judge, to give to parties so damnified, crimes a man produces, the more rewards he
drafts upon the Lords Commissioners of his receives for causing them to be punished.
Majesfy's Treasury : every such draft being In the existing state of things, this disastrous
accompanied with a brief report, expressive tendenc?l is but too extensively seen ripened
of the state of the case, of the several acts into act._

of delinquency committed, and of the damage * In the accounts of public offices, this .is a
by them severally or conjunctively produced, customary bead. The fund_ will be provide, m
and the amount, in respect of which the this as in other cases.
pecuniary means of the several delinquents ] "1"To a deplorable extent, throughout thewl_ole
were found insufficient for the extraction of ] field of legislation, is exemplified the evil of fix.
+ho _nalties res_ectivel_ assessed | ation, where variability in the cjuantity of the
-,,_ _ _ _ _r. .-_ _ -- " ._ | matter in auestion, whatever it oe, and tneuce

2xrt_ z_. _y tt_elr sara/_orosmps, _lx mey | a_-licabilit'v of such -uantltv to the _rticular
see not any sufficient reason for suspecting. [ ctrcumstancesrr_ of eaci_ indi_dual case_--i_ -ore-..
excess on .the part.of the amount, so d_.w_ [ scribed by prudenc_ In.stances are:-- as berem.
for,--it will aceordmgly be pmo, wxmm LSlXJ | above mentioned--I. Flxea prom.turns; _ As
days after sight: in the contrary case, thmr [ elsewhere menUonea, nxea pcn_tWy; especaau7
Lordships will by a minute in the T_easury | _i_en m a p_u. n_s_,.__sl_e_ _TAS _ r _a,

ex tess their desire that a cony of the minute/_, "_...... y_ "?_ _';" _,_ _ ___c-__...P . _- _ . .. t the o¢_aslol3m w_:t_ tile qtumu_y ut _n_. o_t
of the whole transaction, as enterea m _e | adapted to thepurpose is su_.ptibl_eof _

Reffister of the Dispatch Court, be tran_ | to _m extent more or leg am_Piano, See aim
mitred to them: which received, they will I Sect. VL Jud_: Powers, an,
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with or without mmmgemeat, under the or-
SECTION VIII. ders of the Judge, a thing or a person has

CONSIGNEES ;e OK SAY, IN-TRUST-HOLDERS. been consigned, or say delivered, and thus
confided; namely, by a prehensor, until the

Ezposltive. arnval--of the thing, in kind or in value,
Art. I. By an In-trust.hohter, understand at its ultimate destination, _ of the person

a functionary, to whose custody and care, at his ultimate destination, mort the occa-
sion, end for the purposes, of the suit.

* Condgnee. ] 1. On a preceding occasion,
namely, in Sect. VI. art. 29, 44, and47, in me 9. Thus far, all was and is well. But, in pro-
view of conformity to usage, this word was era- cess of time came upon the carpet, as being ne-
ployed, for the purpose of givingexpre_sion to cessary to the completion of the group, the ides
an ide_ for the designation of which, it has on of a redp/_t, presenting, as above, a demand
closer inspection been furred unfit : this, as well for an appellative. What was to bedone? In this
as several other words, which, for their terrains- quandary,_up starts, with its accent on its head,
tion, have this same syllable ee. letter _, and presents to view a species of appel-

2. For the purpose of giving denomination to lative ready-made, and already in use. True it
the species of functionary, whose flmctions are is _ the idea was not exactly the same. It was,
spoken of in the text, some appellative was alto- however, near of kin: and, the age being a rude
_ether indispensable; and a single-worded one, and little-discriminating one,- an appellative,
m every instance in which an apt one can either that belonged to another idea, and dld not ex*
be foundormade, is eminently desirable: namely, aetly fit the one in question, was in the hurry
for conciseness, and foravoidance of that entangle- taken in hand, and clapt on to this new ides: as,
ment with the clreumjaeent words, which is, in in a crowded passage, a man will sometimes take
the case of a many.worded appellative, so liable up another man's hat instead of his own.

10. Instances are-- con_pnee , assignee , mort-
payee, trustee. After what has been said, cos-
s)_mee and assignee speak for themselves : not

to have place.
By the three.worded appellative, Holder.

in*trust, the idea in question may, with indispu.
table aptitude, be designated. But, by simple so--mortgagee or trustee.
transposition, these three words, as the reader 11. As to mortgagee, _the species of convey-
sees, are capable of being, as it were, meltedinto ance termed a mortgage being the transfer of the
one. subject-matter in question from one hand to an-

4. Appellations, bearing the mestperfect aria- other, upon certain conditions, -- the mortgagee
/oqq in relation to th/s, are in most t_uniliar u_. should, according to the original analogy above-
]_tnesshouscholder, innholder, freeholder, bet- mentioned, be the name of that same subject-
tleholder. In theword intrustholderthe number matter: and, for the designation of the person
of syllables is not greater than in this same word recipient, or in one word the receiver, some other
bottieholder, so familiar to the practitioners and appellative should have been, and accordingly
amateurs ofpu_rihsm. . should st present be, looked out for.

b. Perhaps, for some little time to come, there 12. But, in the sense the inaptitude of which
may be a use in keeping the three component has thus been brought to view, so rooted in the

language is this smite word mortga_eewhile there
words separated from each other by two hyphens: is not as yet tn use any other biogie-werded apoas thus, in-trust-holder.

pellative by which this same idea can by po_i-
bility be brought to view,--that, for the present
at least, it must be lett in the undisturbed pos-
session of the ground on which it has planted

6. So much, .as to the need and propriety of
this second of tile two appellations: the second
employed as equiyalent and synon_vmous to Ule
first. Now as to meinaptituaeox .me nrst..

7. Whatsoever be the operatmn m quemon,-- itself.
forconveying to the mind the idcaof it_ twosorts 13. "For my part," says the author of these
of .a_pe_tions are and have at all times been re- pages, _ never till this moment has it seemed to
quislte, not to say necessary: one, for the desig, me that the idea associated in my mlnd with this
nation of the operator, or say agent; the other word was a clear one."
for the designation of the subject-matter" o_- 14. What has added to the confusion, has all
rated upon, orsayin one word the_patien_ wne. along been_the syllable mort: meaning death.
thor the class thiseame patient beJongs to be me Death? what has it to do with the matter? as
class of things _ or that of persons : and, if the little as any other thing that can be mentioned.
9_ration consists in _e transference of the sub- For this species of transfer, before any apt and
jset.matterfrom one/_nd (plain]y orfigurafively, generally intelligible set of appellatives can be
speaking) to anott_er,men _requisite to ne anneQ found, Death must be turned out of doors, and
is an appenative for the designation of a third
object, Which may be termed the redphmt, or

a-substitute for him or her provided. The Real
Property/Comm/sdon will (let us hope) find this

say _vc*r.
8. For the desigagtlon of the _opcrtztor (whether operatiOncataloguenOtofitsunw°rthYsoweU-directed°fbeingcares.includedin the

_plainly or figuratively so called) together with 15. As to the word trustee,--it presents itse_.
the zubjee_.matt_" op_'a_d t;pon,--asch ex- as being much too extensively and firmly rooted
prmion being the correlative of the other,_the in the _anguag_ ever to be drawn out: nor, on
original language of the/aw_e_r,cla_lu_eiy the other ]_nd, does any considerable harm ap-
the Norma_.French--xurnienea a pair m apt peaxto be done by it.

or my terminations: nan_y, for the By a kindred, though not exactly siun_ar_mig-
._atm', or_ otherwise _" (not to speak of ant appfication, the word "e_md_mt," substituted
a_l _:) for the _j_-,_.t_ro_r. at_, ___, to ezamlner, has been, itself, taken for the sub.

jeer-matter of examina_io_ elsewhere.
_/e t _ith an accent; wadere_into English [ 16. Twoother wozdshore Wei_mt themselve_by a douMe cv,
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Art. 2. By a ¢o_fidee, understand--a thing, In relation to such things,-- no demand for
or a person, so confided, the service of an I_.tr_st-/tolder will have

Instructional. place.
Art. 3. On the purposes, for which, on Art. 6. Of the sorts of things intr/ns/ee//y

the occasion in question, the consignment is valuable, by the nature of which a demand
made, will depend-- the description of the for the service of an In-trust-holder may have
person or persons to whom, as above, in the place,--some there are in relation to which
capacity of In-trust-holders, the confides is it may happen that no demand for special
co,tided, or say intrusted : in this description, management has place : nothing beyond safe
--qualifications and nun*her, as in the arti- custody. In the case of things of these sorts,
cles hereinafter following, being included, so as the proposed In.trust-holder be in him-

Art. 4. Of the ultimate purpose,--or say self sufficiently trustworthy or by collateral
of the aggregate of all these purposes collec- security rendered so, what may happen to be
tlvely taken, -- the description is, the giving, the case, and, generally speaking, will be so,
in the eompletest manner and degree possi- is--that, for no special qualification on the
ble, consistently with the non-production of part of a proposed In.trust-holder is there any
preponderant evil, execution and effect to demand ;--and that, for the due and adequate
such articles or clauses, in virtue of which, exercise of the functions belonging to the
for the purpose of giving execution and effect trust, a single In-trust-holder will be sufficient.
to that part of the substantive law which is Examples of things thus circumstanced are
in question, termination may, in favour of the following:--
whichsover side it be, require to be given to 1. Money to any amount.
the suit. 2. A dwelling, furnished or unfurnished.

Art. 5. As to things, of whicb--they being Art. 7. For the due end adequate exercise
originally in the custody of the Judges of the of the functions of an In-trust-holder--in
existing judicatories in question, as per Sec- relation to things or aggregates of things,
tion VI. art. 9, the value is purely relative, with relation to which, demand for special
heither they will not need to be prehended, and appropriate management has place,-
or if prehended, they will, in an immediate correspondent demand for qualifications, in
way, be delivered to, and placed in the cus- various groups, corresponding to the respec-
tody of, the Registrar of the Dispatch Court. tire natures of such things, will in conse-

quence have place. Examples are the follow-
us having a claim to notice : namely, assignee mg :--
and sequestrator. In both iastances,--besides
their inaptitude for bringing to view the eorre- L Ground.husbandry profit.seeking con-
lative ideas herein above-mentioned,--thcir ira- cams :
port is too narrow to admit of their receiving, on 1. Agricultural.
the present occasion, any employment. 2. Mining.

17. As to the word assignee, the idea presented 3. Fishing.
by it, is--that of a species of trustee, under whose II. Manufacturing profit-seeking concerns :care and management a stock of things of all
sorts is placed, to theintont that itmay be brought l. Manufactures by wholesale.
into the shapeof money: of that money, the ulti- 2. Handicraft businesses.
mate destinatton being--the distribution of it I[I. Merely distributional profit-seeking
among a set of creditors, concerns :

18. In that case, in the idea of the subject. 1. Wholesale trades, home, or say do-
matter confidedis not included that of apcrson: mestic.
except in the singular, and happily comparative.
ly-narrow, case of slavery: and, for the present 2. Wholesale trades, foreign.
purpose, a word capable of being made to preo 3. Retail trades.
sent the idea of aperson as well as that of a thing, 4. Trade, ambulatory by water.
was necessary, xv. A profit-seeking concern, having for its

19. By the word sefuestratcr, the idea pre- subject-matter a thing incorporeal:-- source
sonted is--thatofa functionary, whosefuncuons ot profit,--the exclusive right to sell thingsare confined to the ca_e where the subject-matter
oftheintermedsatepossessionisathing;nsmely, of the species in question; this right being
a thing in*moveable, and that not intendect to be derived trom --
converted into money. . 1. The inventorship thereof; or

20. Two sorts of-judieatorles there are--m 2. The fabricatorship ; or,
which, to a functionary whose functions are ot 3. The vendorship.
thisdescription,employment is occasionally given Example of the inventorship,-- anthorship
by the Judge: namely, an Equity Court, ann an of a literary or imitative work.m
Eoc/esias_:a/Court: both acting under Borne- Enactive.--lnstruetionaL&red-_zw.

21. Of the term consignee, the use seems to Art. 8. On the occasion of the location of
have been, hitherto, confined to the case where an In.trust-holder, it will be for the care of
the parties, both or one of them, are traders, and
it is in the way of trade, that the thlngs in ques- * Of property in this shape, me_tinn may be
tion (which may be actually recelved or no,_ as seen m_de-in Penal Code Table, attached to
it may happen,) arc des,gned to be receives. Constittdional Code.
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the Judge to look out for persons, one or mention of the purpose for which the trans-
more, possessed of appropriate qualifications, fer is made. As for instance,
eorrespondent and adapted, as above, to the 1. Purpose, management. Name of the
nature of the concern, whatsoever it may be : instrument, the management-prescribing---or
--hearing whatsover may he learnt, in the say directing -- mandate. Form, asperSehe-
shape either of proposal, or argumentation, dale No. XVIIL
from all parties interested : that is to say, in 2. Purpose, sale. Name of this his in-
so far as distance, and thence danger of pre- strument, the sale-directing _ or say prescri-
ponderant evil by delay, will admit, bing--mandate. Form, as per Schedule No.

Art. 9. So, to take into consideration the XIX.
number of the In-trust.holders, whether it So, if for any other purpose.
shall be one or more ; and whether in theease Art. 16. Now, as tothe case where the
of a concern which has divers branches, they confidee is a person. _ General heads under
shall be intrusted_all of them, to one hand which the purposes, as per art. 4, may be
or assemblage of hands, or one to one, ano- ranked in this ease, these: --
ther to another, and so on. 1. Remedial :_ functions of the In-trust-

Art. 10. So, the exaction of securlt!/ at the holder in this case, those of a keeper.
hands of In-trust-holders: in regard to each, 2. Tutelary :-- functions, those of a gust-
whether it shall be exacted ; and, if yes, in dlan.
what shape : and, -- whether security from 3. Evidence,securing:-- functions, those
within, or say ab intra, shall suffice,--or se- of a keeper.
curity from without, or say collateral, or ab Art. 17. General purpose remedial,--spe-
extra, shall be added _--from within, that is cific purposes, in this case, may be --
to say, by eventual appropriate obligations, L Preventwe : F.xsmples : --
submitted to by the ]hottest-holder himself: 1. Prevention of acts of torce, having for

from without, that is to say, by such oblige- their object obstruction to the exercise of
tions submitted to by co.obligees , or say, in any power belonging to the Dispatch Court
the present case, co-assecurators. Judge.

Art.ll. So,theseveralappropriatefimetions, 2. Prevention of evasion, from consign-
which, in relation to the things in question, ment ma,le of the confidee to any In-trust-
may require to be exercised by such In-trust- holder, for the purpose of confinement : re-
holders respectively :_functions, namely, strietzve the purpose may, in this respect, be

I. As to thzngs :--]. The proeurative termed.
2. The conser_'ative ; 3. The applicative rL Suppressive : to wit, of negative delin-
4. The reparative ; 5. The eliminative, quency in the shape of non-compliance _4th

It. As to money : -- 1. The procurative a mandate of the Judge :-- ordering, for ex-
2. The eustoditive ; 3. The applicative, ample, the transference-- or say extradition

ItL As to thzngs , moneg, persons, and oc- -- of a thinq, as per articles following, in the
currences : -- l. The statistic ; 2. The minu- character of a source of evidence, written or _
tative and reeordative, real ; -- or of a person in the character of an

Iv. As to states of things, arrangements, and evidence-holder : -- and, in each case, for the
ordinances : the melioration-suggestive. _ purpose of prehension, and delivery to an In-

Art. 12. So in regard to remuneration : trust-holder; or, orderi_g indication to be
namely, in the instance of each such In-trust- made of a m_tter of fact, for the purpose of
holder, whether any shall he received by him ; its being employed in evidence : in this case,
and if yes, its quantity and its quality; or eovzpulsive is the denomination of the re-
say how much, and in what shape, reedy: compulsion being the means by which,

Art. 13. In regard to the shape, it will be or say the mode in which it operates.
the Judge's care, that in no instance it shall rlL Sati_.faetive : including the eompensa°
be such as to place his interest in a_state of tlve. Applied to a thing, the remedy in this
opposition to his duty. Examples of such op- shape may be administered by extradition as
position, these _ above : applied to a person, it cannot be ad-

1. In In-trust-ho]_der's hands, z_on_j con- ministered otherwise than by effecting ex-
tinning in sdeh quantity as to be capable of tradition of a thing or things -- valuable, as
affording profit in the shape of interest, above- and delivery thereof, in kind or in

Art. 14. So in regard to stock, in all shapes, value, as above.
as per art. 7 : the Judge giving admission, and Iv. P*,_itive, or say subsequentially prevca-
having, at all times, regard to suggestions tire : In-trust-holder, in this case,- keeper
by iateres_ee, as per art. 8. of a place of confinement : the confldee be-

Art. 15. In and by the instrument of con- ing placed under the care and custody of the
signment, or say the eonsignment*etfecting In-trust-holder: namely, whether for the pur-
mmldate, the D_tmtch Court Judge will make _ose of punishment thereby to be suffered,

*SveConstiiutionalCode, ChaI_XI. Mi_dso or for prevention of evasion of ulterior pulds_-
ters severaU_, throughc,.tt, ment in that or any other bhape.
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Art. 18. Subject-matters for the conside- of the disorder called delinqxeney: the three
ration of the Judge are in this ease the folo others are -- 1. The preventive ; 2. Thesup-
lowing ; namely -- pressive ; 3. The catisfantive ; The 4th is

L The quantity of the suffering to be up- the punitive : w the preventive, that is to
plied, say, the a_tecedently preventive ; the pun/-

H. The place, within which, or at which, rive having for its object the prevention of
by the In-trust-holder, the confidee shall be subsequential otfenees, and this being the only
kept, or say confined, purpose for which the application of it is

m. The time during which such confine- justifiable.
ment shall continue. Iv. Application of imprisonment for this

Art. 19. Of the suffering applied, the Judge very purpose, is not without example in Eng-
will of course keep the quantity reduced to lish practice ; nor are the examples rare.
the smallest amount, consistent with the ful- *. This, too, without any of that atten-
filment of the special purpose, as per art. 17, tion which is here directed to be applied for
with a view to which it is inflicted, --and the purpose of minimizing the suffering: and
with the non-production of preponderant evil without either receipt or expectation of such
in any shape, attention, to imprisonment individuals puro

Art. 20. As to the place, it may be either posely subject themselves m the evils of it
stationary or ambulatory, being regarded by them as less than those to

Examples of the places when stationary, which, if out of prison, they would be sub-
these :-- jected by indigence. See Section VL Judge's

x. The house of the confidee himself. Powers.
11. The house of a friend of the confidee: Enactive._InstructlonaL

the occupier of tL_ house praying for, ot con- Art. 21. Instead of stationary, as in the
senting to, the application thus made of it. above four cases,--power to the Judge_to

m. A lock-up.house : that is to say -- a renderthe restriction as toplace,--and thence
house, in which, by an In-trust-holder, by the condition of the confidee in respect of rest
whom such his business is carried on -- pro- and motion, ambulatory :_ the course of his
fessiona]ly and for profit, confidees are lodged locomotion being all the wh_le such as is most
with or without board, in a state of confine- agreeable to him ; the confidee going where-
ment." soever ]re pleases, so as he lye a_l the while

xv. Failing the above places, in case of no- in the custodyofthe In-trust-holder, or some
cessity, a prison, person employed on the occasion by him,, the

Ratlocinatlve. In-trust-holder being responsible tbr his tbrth-
Art. 20% Why this power of inflicting pu- comlngness :-- and subject always to all such

mshment on the innocent ? mandates, restrictive, or even compulsive, as
Answer.--Reasons :-- for any of the above desirable purposes, shall

L In the ease here in question, prepon- have been delivered by, or by order of, the
derant suffering to the imprisoned individual, Judge.
none : to parties, one or more, for want of Art. 22. In every one of these cases-- for
the evidence, suffering in a pecuniary shape prevention of evasion, security will, if need-
to the magnitude of which no limits can be ful, be exacted by the Judge, as per art I0,
assignable, according to the circumstances of the indi-

IL Of suppression of true ev_dence the ma- vidualsinterestodincachindividualcase:_
Iefice_lt effects may be as great as those of regard being bad to the two antagonizing ob-
falsifcatlon of true evidence or fabrication of jeers of consideration ; namely, the evil pro-
talse: and suppression of evidence is, if wil- ducible by evasion, and the good produced
ful, an offence against _ustiee. by reducing to its minimum the quantity of

m. Punishment is not, in this case, n pro- suffering intiieted for the prevention of that
per appellation. For divers purposes other same evil.
than punishment is suffering in this same Instructional._Raffocinative._
shape habitually produced in English law, Excmplifi_atiee.
and in the laws of civilized nations in gene- Art. 23. l_nimized may be by these means
ral : namely, the purpose of prevention and the expense and vexation produced und_ and
of suppression, as applied to maleficent acts by the existing system, in the view of pro-
Of all sorts. Punishment is one out of the viding security forthe forthcomingofthe per-
fonr species of remedies employable in the cure sons in question: -- extinguished, for example,

the abuses following :
• Under the existing system, the colloquial

name for a house of thin sort is,--a 4_un_n_7- -_-Amlm/ato_.] Within the memory of the
house. The denomination is of that c_tracter, . author.?f m_ _/Ja_.., .t_esnt-at-mw,. m
which has been termed dyslogistio. See T a6/eq I man am_ eomq_cuons for !_ eloquence _ me
tl_qpringsofAetion. (L 196.) .breutra/name [ profuseness of his exve_e, wss_eon-trave_On

| ihe eircnit in the cubvdy of the sort of shedff's
yettmotherbeenthenfound./Oe,k.up.beuu, as above, iuttu s _otticer_tenned a Boultd.Ba_li_, e_ Bum_Baili_.
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Z. The bailimg system* with its expense, might here be applied are _ to the In-trust-
delay, and vexation, as at present carried on. holder, curator; to the ¢onfidee, the over-

lI. For transfar of real property, compnl- aged. _.
sion_ applied to a party, to cause him to do Art. 25. Every minor, if any such there
that which, without agency in any shape on be, who, having father or mother living, is,
his part, might be done by the Judge : in in contrariety to the declared wishes of such
which ease, lodged in the same party's hands, father or mother, in wardship, under the
is a sort of z_ja6ve applicable to the appro- Lord High Chancellor,--under the notion
priato exercise of the judicial power in ques- of the relative inaptitude of such his or her

parent on the score of persuasion in mutters
tJon, and capable not only of obstructing, of religion,-- tbe Judge will emancipate frombut of frustrating it.

Eaactive. _J_z'positive. such guardianship ; restoring the ward to the
Art. 24.--II General purpose the second, guardianship of the father ; or, if the father

tutelary. Specific purposes correspond to the be deceased, to that of the mother, or of any
several efficient causes of the demand for the person by him or her appo'mted guardian, as
service of the In-trust-holder, which are the the case may be.
following : _ Ratlocinati_e.

I. Intellectual weakness by reason of imma- Art. 25"._x. For if, on this score, a pub-
turity of age, or my, in one word, minority, lie functionary had it in his power to take a
Specific appellative of the In-trust.holder, in child out of the care of his natural guardian,

this case, guardian : of the confidee, ward. or of any person by him or her appointed as
u. Intellectual weakness, by reason of guardlau,--a power of persecution would thus

mental derangement not referable to age. be possessed, the peace of families exposed to
Specific appellative of the In-trust-holder disturbance, and, by sucee:sive Chancellors,
in this case, committee; of the eonfutee, idiot, so many mutually opposite persuasions might
or lunatic : idiot, when the weakness is re- be endeavoured to be implanted in the same
garded as having had its commencement at infant minds.
birth, and as being thence incurable: lunatic, n. So likewise, even if on the score of
when regarded as having had its commence- morals.
ment at some point of time posterior to birth : ltL If, throughout the whole community,
and thence as curable or incurable as it may in the case of all minors under natural or
happen, naturally appointed guardianship, as above

IH. Intellectual weakness, by reason of suits on this _'oond were liable to be insti.
longevity : in which ease it has been deno- tuted,--no end would there be to the num-
minated caducitg, her of such suits, nor to the lengdl of them

On this score, under the existing system, respectively.
no such consignment is known to have had xv. Supposing the institution of guardlan-
place : no appellative consequently in use, ship in this case beneficial, no sufficient reason
for the designation _either of an In-trust- canbeassignedwhythebenefitshould, bylaw,
ho/der or of a confidee. Appellatives that be conceded or denied, according to pecuniary

circumstances ; conceded tothe rich, because
• J_iling _//sC_.m.] Final cause of, and motive

to, the ab.uses in this cese_L Lawyers' profit on rich; denied to the poor, because poor.J}
the neetueas operations on the occasion in ques- _ Over.aged.] Analogous loeutions:--L Over-
thin _-fonned, and written instruments framed grown _ 2. Overpaid ; 3. Over-loaded; 4. Over°
and tssued; 2. Benefit of patronage withreiatlon [ worked; 5. Over-taxed.
to the several subordinate judiciary offices,by the[ Under the he, proposed summary system__
po_esdon of which the functions in relation to I under a system having for its ends m view the
those same operati_s and instruments are per. ends of justice,--evil to no inconsiderable amount
formed, wight, every now and then, by consignment per-

"1"Final cause of, and motlvesto, this needless formed on this ground, be prevented. Uuder the
emnpulsiou-- 1. l_twyem" pmfit_ as above, upon existing regular s_Vstem--under a system having
_e operatiom and imtruments employed in the lor its ends in view, ends oppodte to the ends
endeavour, real o_pretended_ to effect it; 2. Ad- ofjusti_e," namely,, depredation, unpunishable,
aition to the value of the offices of all sons era. and irresistible, m the shape of profit to isw-
ldoyed in such endeavour, and of the patronage yem, official and professioual--by the power of
en_ of the ._.wer of location to tl_ese same consignment on this ground, evil to a vast, an
ot_es. See Pet_wfe_" J'e_See, throughout, immeasurable, and an ever-increasing amount,

Though sugge_ed by the abuses be_nging would be produced.
more _p_tleularly_to the Equity Courts, the re. From the misery produced already by the do.
medieaherebrought to viewlw3I be found equally minion exercised by the Chancery wdves over
_ _ _._ _d=_e_ng.sVs- the_o_ _,_,, l_ anyone,f_mobregon
tern, have pts__ in art me omer uoarta in wmca and-_amd_, figure to himself the addition that
justiea is _ to be admln_ered, would be made to it by the extension of it to the

flee &_ account of the needless_nea_ase _ s/w.e_.
of the ex_ in a letter, signed H_ Ben- _1. The incident by which a ease was made
ment, fou_m yearn effteer of the Sheriff of Mid. for this provision, is a recent enaftment of Judge-
dlmex_ ia Speete_ of Augug 14th_ 1830. made law: an Act_ made and passed, as in all
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Enactive. _ Instructlo_al. Of a thing, considered in the character of a
Art. 26.--III. General purpose the third, source of evidence,-- prehension may require

evideaee-securinp.--Case I. Confidee, a thing, to be made, for either of the three purpo_
following : --

other cases of Judge-made law, without any I. Securing its forthcomingness.
words belonging it, by the Earl of Eldon, when IL Securing it against changes liable to
Lord Chancellor:--an arrangement by which, be made in its appearance for the purpose of
with such brilliant success, a new combination deception ; or say, against tbrgery of reaI evi.
w_made between sale and den/alofjustiee: sale, deuce.
for benefit in the shape of profit; denial, for bene-
fit m the shape of ease: sale, to the comparative IIL Securing it against change with the
few who have wherewithal to paythe pnce; de- like effect, though without any such sinister
nial, to the immense many whohave not. purpose ; whether such change be the effect

2. In twointorestingpublicattons, the Honour- of a purely natural cause, or of want of at.
able William LongWeilesley has lately given tention to prevent it.
the history of a course of plunderage_ in execu- Instructional

tion of the above predatory law, of which he and Art. 27. In this case, the Judge will havehi_ have been, and still continue to be, victims.
Of the property of him and his children, little to consider_wbetber, of the change of hands,
if anything less than £50,000 (if I understand --loss or detriment, in any shape, to any per°
aright one who should best know, though others son, will be a consequence : and, if yes, whe-
say not so much as £5,000) seized and distri- ther to place the thing in the hands of an
buted in the sort of receptacle which_ in Holy In-trust-holder (making, at the charge of the
Writ, is termed a den of thieves, partyrequiring the consignment, compensation3. On the ground of this precedent, to any
individual to whom it is agreeable to give aceep- for such detriment) -- or, in consideration of
tanee to the ofrer_to every such individual, with such detriment, leaving it in the hands in
or without confederacy with the head of the law, which it was found.
or his subordinates_on the ground of this pre. Enaetwc. --Instructional.
cedent(for, underMatchlessConstitutlon,asihgie Art. 28.--Case II. Confidee, a person.-
precedent made by a single Judge suffices, on all
oeeasions, tomakelaw) a sure course may be seen For the purpose of evidence, _to prevent
opened,forthe likeplunderage,atthecharge the deperitionthereof,power isherebygiven
soonerorlaterofallthemembers of thearisto-to the Judge toplace,in qualityof an Evi-
cracyofthe country,--thoseofbothHousesof dence-holdcr,a person,in caseof need,in
Parhamectincluded.Having takenfcrthein- the conditionof a Confidee,in the custody
tendedvictima sufficientlyopulentfamily,in of an In-trust-holder:-- thatisto say,iiin
whicha chdd underage isentitledtoproperty his(theJudge's)opinionthe importanceofindependentlyof thefathcr,--aJackal,withor
withoutconcertwiththe Lion,by sosimplea the suitto the parties,and the importance
processasthefilinga BallinEqmty againstthe of the expectedevidencein relationto the
father,transforms,by thismeans,thechildinto suit,aresuchas to affordan adequatecom-
a ward of'theI "_hCourt:thepropertyinques- pensationforthe inconvenienceabout tore-
tionisthereupc takenintothehandsandpiaced suitfromthe restraint.
at the dislmsal of the Judge; and the costs of the Enactive.--InstructlonaL
suit are taken out of it_ as far as it goes:_by so
extensively practicable a course of pillage, may Art. 29. In this case, of the costs of such
thepreeedent set in Mr.Wellesley's case be pur- consignment, including adcq_uate compensa-
suedand turned to account_ to the extent herein, tion to the confidee for whatsoever inconve-
above described, nienee has in any shape been produced by the

4_ Now mind what this calumniator-general consignment, --that is to say, of the bm'then
this instrument and accomplice of everyparti- of the cost, _ distribution will be made be-cular calumniator, who, as above, can and will

come up to his price, and hire him--miod how tween the parties, regard being had to their
he comports himself, shouldit happen to himself respective pecuniary circumstances.
W be the object of defamatory 2mputation. Sup* Enactive.
pose it bribery, for example- If the imputation Art. 30. By the Judge, an In-trusS-holder
be true, he takes care not to proceed by civil ac-
tion: for, in that ease, the truth of It may be oft-ruth in it, for (_s shown in PetitlonforJus°
proved, and he brought to shame: no; _he pro- tice_ Device 4) in the shop of which the Lord
ceeds by crimhlal prosecution: and in that case, High Chsucellor is Master, and his Viee-Chano
security being thus provided for all malefactors, cellor and his Master of Roils_ Foremen_is
the truth is not permitted to be proved, and the sold the faculty of ruining--not only the f_rtwne
man punished m--not he who committed the but the character of the victim; and this by a
crime, but he who addres._ing himself to the InVcoss, the success of which is altogether out oz
Public Opinion Tribunal, gaveinformationofit: the reach of disappointment, in every case, in
-- a sample this, out of thousands upon thou° which so much of the pecuniary means ofattw'.k
sands, of what, under Matchless Constitution, is as the plaintiffis ab/e and willing so to &ppty,are
administered under the name of_ustiee !! sufficient to exhaust the pecuni._ means of re.

5. Note here -- that, though, m this case. ira. i sistance: instead of suing to Pubhc Opini0n_ he
propriety, in some shape_ in the conduct of the !prosecutes ;--thereupon eulogized is tl_e trine]hal
t_ther, must be imputed, it is not necessary that _puuisbed his just afctmer.-- Matchless.Cod.
the imputation should ba_e so much as a syllable stitu tion-justice this !
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of a tA/ag or money may be -- 1. Located ; Art. 4. For the purpose of determining, as
2. Suspended ; 3. Dislocated ; 4. Relocated. tO the arrangement in question, whether it

would be in cm_trariety to the non-disappointo
This, toties q_og/e_. So, an Intrust-holder ! ment principle, the Judge will consider withinof a person.

Art. 31. For vexatious application made himself, whether, if the case wera his own, if
against an In-trust-holder, compensation may that same arrangement took place, any such
be made, or punishment inflicted, uneasy sensation as that expressed by the word

! disappointment would thereby have bee_pro-
duced in his breast.

SECTION IX. Art. 5. For the purpose of determining, as
GROUNDSOF DECISIDNFOR THE DrSPATCH between anytwoarrangements, whichofthem

COURT.TUDOR. would be most, which least, conformable to
the non-disappointment principle, the Judge

Instructional _Expositive_ will consider within himself, by which of the
Art. 1. Of every suit, the subject-matter of two the greatest, by which the least, pain of

eontestation is either-- 1. Matter of law; 2. disappointment would be produced, as above,
Matter of fact ; or, 3. Both together, in his breast.

Enaetive. Art. 6. For the purpose of determimngthe
Art. 2. So far as regards the matter of law, several asrongements which the greatest-_ap-

every decision of the Dispatch Court Judge piness principle requires to he established m
will have for its ground the non-disappoint, the several parts of the tletd of law, various
m_.t.p.rineiple, -- or say, the disappointment-
mmtmmmg, or expectation-fulfi]ling, prmet- consideration of the quantities of pain and plea-

sure likely m be produced by it, -- or say, from
pie.* Instruelional.NEzpositive. its effects on the happiness of all persons lute-

Art. 3. Correspondent to the disappoint- rested, or (as the famdiar phrase has it) on hu-
ment-minimizin_ princilde is the following man feelin#s. Void of all claim to regaru or_
stole, to which it makes reference. On every the part of any rational mind is every sub, set-matter of consideration on any other ground_than
occasion, in so far as benefit in any shape is that of its influence on the feelings of some sen-
tlie subjeet-matterofdispute.the question be- sitive being.
rag, to which of a number of parties the pos- Correspondent, on every occasion,--mutually
session, present or future, in whole or in part, connectea, and fit to be kept in mind in con°
shall be adjudged,_the manner in which for junction, are the subject-matters of consideration
that purpose disposition will be made of it, is following; that is to say- ]. Ends in view; 2.

Axioms of pathology; 3. Reasons; 4. Rules;
that by which,.among all the interessees taken 5. Principles: -- together, they constitute the
¢ogether, least disappointment will be pro- grounds of every proposed arrangement:-
dueed._ L By an end in v/ew,is meant some portion of

" good, considered as endeavoured to be preducect
*_Aron.disappofntm_ntprinciple._l.Bym_s by the arrangementproposed:--ofgood, that is

of the non-dxsappointment principle,--by tiffs to say, possession of some gleasuze _ or exemptxon
means and no oflier_ can any determinate imp?rt from some pafn.
be anne_M to the locution vested .ri_7_ts: Sage 2. By an a_/om of patlu_o_y_ understand &
away from it this import, suppose th_tmport not proposation declarative of a connexion as hav.
to belong toiL, none remains. In ease o! a right mg place between any event or state of things
being taken away from a man_ if the attributive in the characterof a cause, and pain or piessure_
_Sed be attached to it, what is't13erel_ym.sant to oc both_ in the characte_ of effects 0£ tlaat same
be auerte_ is--that the pain of disappomtment cause.
thereby produced in _ instance _ greater than 3. By a reason, as applied to a proposed enact-
would be .prod.uvedby me [ossot taut same right ment, understand a proposition designed to _ve

information, presenung to view some such con-
if the attributive v_tcd were not with prola'iety nexien as being undeg consideration, which toapplicable to it.
"_..Where the idea in the mind, in so far as it the legislative d_ughtsmen served as an induce-

is clear and determinate, is theidea ofcontrariety ment to propose the arrangement in qttestion, and
to the rule ailaded to b_ the non-disappointm_i which ho expects to have the effect of causing
princip/v, two expressmns enmmonl-y employed ! tllose to whose minds it presents itselfr to regard
are_ to the firat prinoiples of justie_, that same arrangement with satisfaction.
and oontra_to ev_,y pr_ndple of_ast/ce. Con- 4, By a ru/e, understand a proposition de cla-

_lered in _ves, these expressions are, bot/t I rative of the manner in which the connexmn has
of them_nensenso_merenousense. That which place between some such cause and the cotsthey concur in strip, fin_g is_ diat a list of lain- sponding effect; or say, a statement made o a
clples and acorres]_ondinglibt.ofrules, generally lot of happinen as likely to be produced by the
reco/gnist_l as commg under tlmt denomination, course of conduct tI_ereby recommended. .
are m existence: wbereas_ no such lists are ca. b..By the noun-substantive pr/no/p/e, wth
pable of being produced by any per.on by whom some attributive attached to it, a_lusion is made
the exlstm_ o¢ them is thus as_ed. to the corresponding rule: and the number of

-_.Thus it is_ that, throughout the whole of words that would be employed, with the quantity
the Pamamdo_ or say aIl-danprchensive body of embarrassment that would be produced in the
Of laW, to W]fich the present proposed BRI be- sentence by the insertion of the rule into it, are
lung% the arrangement made is'doduced from the thereby saved.
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other subordinate principles will have to be vL Not worse nor otherwise dealt with will
employed. But this is the only one which by thus be the rules and decisions of the existir_
his own authority the Equity Dispatch Court Equity Courts by the Equity Dispatch Court,
Judge can, consistently with that same all- than by those same Equity Courts, without
rulingand master principle, make application any the least reserve, are those of the several
of; for the applications made of the several Common-LawCourts and those of the several
others respectively, fresh enactments will be Ecclesiastical Courts throughout a great part
requisite and necessary, of the extent of the field of jurisdiction oc-

Enactive.-- lnstruelio_l, cupied by these same Equity Courts. If it
Art. 7. To no decision or rule in force, or is, or ever was fit, that the rules of one Court

supposed so to be, in any other judicatory, at should, by another Court established in a dark
the time when the question comes before him age, be overruled, why not by one established
for deci_ion, -- to no practice or dlctum of any in a more enlightened as well as in u less
such judicatory, -- will the Dispatch Court enlightened age?
Judge pay any regard. Referring to this at- vH. Ex post facto arrangements, as well as
ticle, he will reprimand and stop from pro- contrary to the non-disappointment principle,
ceedmg in this course any person by whom in are both those made by the existing Equity
argument any such irrelevant and inapplicable Courts, and all those that are grounded on
matter shall have been introduced.* the Judge-made and so-called unwritten law

Ratiocinative. by the Common-Law Courts, and the Eccle-
Art. 7*. Reasons, these: -- siastical-Law Courts, and Admiralty Courts :
I. Be the arrangement what it may, by but most scandalously inconsistent with that

whomsoever it is declared to be contrary to exclusively defensible principle -- the non-
every principle of justice, or contrary to the disappointment principle--are the rulesand
first principles of j ustice, or contrary to j us- decisions of the existing Equity Courts ; as
ticc, it is thereby acknowledged to be unfit well as with the profession included in the
to have place, import of the term Equity : intimation being

IL Next in importance to the rule which thereby meant to be conveyed of a better sort
prescribes maximization of happiness on the of justice.
part ofmteressecs, is the rule which prescribes WIL Contrary to sets of Parliament are va-
minimization of disappointment on their part. rious of the rules and decisions, application of

m. Conformable to the non-disappointment which is made by the existing Equity Courts :
principle, any such rule or decision as above witness those on the subject o£ the registra-
would be useless: unconformable, it would be tion of deeds.
maleficent, ix. Avowedly in contrariety to the enact-

Iv. Consistent with one another are all at- merits of the Legislature, may be seen rules
rangements rightly deduced from the non- and decisions of the Equity Courts: witness
disappointment principle : completely incon- the instances brought to view in the tract in-
sistent with one another are many of the rules tituled "Indications respecting Lord Eldon,"
and decisions listened and conformed to by in the misoeUanyintituled "O_ie2alAptitude
the existing Eqmty Courts. Maximzzed--Expense Minimized." (V. 348.)

v. Not more hostile to the rules and deci- x. By the exclusion put upon all mention
sions of the existing Equity Courts can be any of the rules and decisions of the existing
arrangements deduced from the non.disap- Equity Courts, saved will be the prodigious
pointment principle, than are to one another quantity of time and expense employed in the
many of the existing rules and decisions of reference to them in the existing practice.
those same Courts. Witnessthosepronounced Instructional.
on the subject of last wills, t Art. 8. Of interpretation in cases ofdonht,

apphed to post-obituary dispositions,_prin-

• In Constitutional Code,, Ch. XIL Judiciaey/[ ciples applicable, these-_
Collectively, § 20, Jud_e_ eventuqJl!l.emend_- [ I. 2Von.disappointment, or say disappoint-
rive tuner*on, provision Is made for th_ continued I meat-preventing Qr minimizing principle.
amendment of the law, as often as the demand for I
alteration mamfests itself, by the insertion of pro- [ but some one whom he can l_ocure to join with
posed enactments certified to Parliament by the ] him in this scheme c£ iniquity, this ehdmmat
Judge in termini*: _ the insertion to be made I commences against the executors Billin Equity
by an appropriate functionaIT in course, unless whereupon the whole _ how large soever, ox
stepped by motion marie in one or omcr/:louse the ]n operty_is during the ¢entinuance oft he suit
of Pkriiament. Of the effect or tUis power, an locked upin thehlmds of tl__exseuto_,.bywhom
experlmenta] exhibition might by the Dispatch the interest of it is put into his own _pgeket. TI_
Court Judge be made. . I have been assused by p_._l men, it a

When the property is to a certain _legree known andeusunmrylmt/_ice-.inmiscaaeasta't
considerable, any dishonest person in the situs- of d/vow_ has place, between the dpister mt.m_t
tiou of executor may, under the invitation given in respect of delay and the sinh_ interest m re-
him by the existing system, make a su_ profit. _¢¢t of expame: by thedda I, _intel_ is
Of the whole number of claimants, it there ue increased; by the expense, dia-fmiida_
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U. Where and in so far as this principle matter in question to one of two contending
has no application, the belw.fit, nmzlmizin 9 parties, to the exclusion of the other, these :-
principle. |. Division into two equal shares,--the

m. When neither the disappointment-mi- assumption being, that the right does belong
nimisingnor the benefit-maximizi.ngprinciple either to the one or to the other beyond
are applicable, the lot-employin 9 principle ;-- doubt, no third person having any ground of
rather than by litiscontestation applying the title to it.
money, part of it, to the use of lawyers in '2. Lot, without division ;--according to
sheer waste: for example, in the scribbling the result of the lottery, the subject-matter
of useless writings, or partly in travelling, going in totality either to the one or the

Iv. In the first instance,--i, e. antecedent- other.
ly to application made of the bunefit-maxi- Of these two, the mode of division seems
mizing principle, apply the lot-employing the preferable one. Ground of this opinion,
principle, as being the simplest in its opera- this :--what cannot but be admitted is, that
tion, and saving the property from being in the breast of each one of the two eompe-
wasted in the purchase of lawyers' service, titors, the pain of disappointment cannot ihil
useless witnesses, and journeys of evidence- to have place. On the other hand, what is
holders : this done, then the Judge will de- supposed and assumed to be true is, that the
termine whether the inequalities of fortune sum of the pain in the case of division will
on the part of co-claimants are sufficiently not be so great as the sum of the pain in the
great to warrant the application of the bene- case of non-division ; and conversely, the sum
fit-maximizing prir,ciple, of the pleasure produced in the case of di-

e. In cases in which no one of the above- vision will be greater than the stun of the
mentioned principles is applicable, give the pain in case of non-divlsion.t
matter in dispute to government for the be-
nefit of the whole community.

VL Determine towhet degreeofremotenass SECTION X._:
in relationship, expectation of pest-obituary
acquisition shall be considered as extending : SUITS' COMPARATIVESUITABLENESS; AND
and this in the two several cases of existence ORVER o_" COGSIZ_,NeE.
and non-existence of amicable intercourse be- Instructional.
twixt the defunct and the living : Art. l. Of the Dispatch Court the institu-

1. Means of simplification, or say simpli- tion has in view two purposes: -- 1. Main pur-
city- effeeting arrangements, proposable as pose,'introductorily to the establishment of a
aplicable to post-obituary dispositions :--

L Applying to the subject-matter of pro- ._ Foundations of property shaken? will of
perty-- course be among the cries raised against the pro-

Abolition of the distinction between real posal ofthissameEquity Dispatch Court. Foun-
and personal property, dations shaken ! as if' that could be shaken which

II. Applying to the judicatories having cog- has no existence. Foundations shaken ! insteadof shaken, say rather established. Resting on th_
nizance of contestation in relation to those at-present-existing grimgribber, the pretenaea
same subject-matters of property _ rule of 9orion rests upon a quicksand with volca-

Abolition of all sorts of judicatories except noes under it. All-comprehensive rule_ not detur
one : giving to one and the same sort of i d/gn/or/, but delur/ocztp_t/or/. .....
judicstory (exceptions excepted) juris- Corruption regularly organ!zed_ e.s.tabltsl3ed,
diction in all sorts of cases, universalized, mlpunishable, Irresistible, -- tl_e

2. An example this, of the distribution so.much-boasted purity.
capable of being made of the subject-matter No other machinery, good or bad, applicableto the purpose, being in existence, the Real Pro-
d legal arrangements for the purpose of co* perry Commissioners, in theirReports, while pre-
operation in codification., soaring to view the changes whlch.m their view

3. Note, in this point of view, that of post- of the matter require to be made m the mstru-
obituary and introvival, or say intervivaldis- ments emplo_,ed in conveyancing business, men-
positinn, the anbject-matter is or may be the tion the existing Equity.Courts as.the Judi .catonesby which execution and ettect sl3alt be _nven to

same : namely (exceptions excepted,) the ag- the enactments proposed to be made for _is ]_ur-
gregate mass of the objects of general desire, pose :--machinery which, under me lea o_ex-
inelnding the matter of wealth in all its rami, verse and delay at present lying upon it, ,cannot
fieations. Theset to wor_ by one out ot_pernaps a nozen,

vrL Modes of division in eases in which no perhaps a soore_ of the seta ot persons t/lat nave
ground can be found for giving the subject- need of it.!. When Section the first was sent to the

* The auther appears, fremanote, tohave had nress.* the expectation entertained was, that for
in view other prindlde9 to come m between.me the purpose of ps_cipaUng in the hereby-pro-
above, but _ left this portion uucomplecea: miser beneflt,--namely, the substitution of a

reference being made to some other wOrK on * Section I. to VIII. were in print at the time
Legac/j" s, as a source from which illustrations of the author's death.-- Fd.might b_. drswn.--Ed.
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proposed all-comprehensive system of judicial zation of delay, expense, vexation, misdeal-
procedure, having for its object the minimi, sion, and denial of justice, together with the

sy_ain whichdelayand expense are minimized, correspondently-comprehensive judiciary ca-
to one in which those evils are maximized, _ tablishment necessary to the application of
suitors in sufficient numbers would join in a Pc- it ;--the affording, without the expense which
fition to the King for that purpose, and that to would be neeeasitated by the establishment
taem_ upon the principle on which arbitration is of the system in the first instance, an expefi-
sanenoned by law, the choice of the Dispatch merits] proof of the conduciveness of the pro-Court Judge might be committed. Such was the cedure system to such its beneficent end,
expectation en.tertained and proceeded upon at 2. Collateral purpose ;--by means o_ this ex-
tt_etime widen the matter of that first section was periment, affording relief to a number as largesent to the press; and so it continued to be, till
not only the matter originally destined for this as conveniently may be, of the persons lw.
section had been written, but matter also for the bouring under the pressure of those same
whole remainder of the BilL evils, in a species of judicatory the procedure

or"which is pregnant with _hem in the most2. For the purpose of trying the experiment, a

tract moreover was published, mtituled ' ' Eouitv signal abundance.Dispatch Court Proposal; containing a Plan for
the speedy and unex_ensive termination of the Instructional. --Expositive.
suits now depending m Equity Courts;_ with Art. 2. Subieets of consideration on this
the form of a Petition, and some account of a occasion, these :-
proposed Bili for that purpose."i But before the I. From what Court or Courts suits shall
present section had been sent to the press, it had be transferred to the Dispatch Court.
become but too certain that the experiment had II. From such Court or Courts, what shall
failed--so far at least as regarded the trial of it be the suits so transferred.proposed in that tract to he mad_

3. Not only the matter of that publication, in- m. The suits so transferred, what shall be
eluding a detailed account of the matter proposed the order in which cognisance shall be taken
for the present Bill, but the principal part of it in of them by the Dispatch Court Judge.
teernin/s, including the whole of the matter down Eaactlve. --Expositive.
to the present seetio% with the exception of some Art. 3. As to the Court or Courts :--From
subsequently.made and not-as-yet-communi- the High Court of Chancery alone shall suitsouted amendments, had received, not only from
amply competent judges, but from men high in be transferred to the Dispatch Court ;-- from
pro_e_sional eminence, the most unreserve_ up- the High Court of Chancery. including the
probation. Vice-Chancellor's Court, and the Master of

4. Pint, on the part of suitors, such was the the Rolls' Court.
terrorof what might befal them from the resent- Ratiocinative.
merit of the lawyers, official and professional,
belonging to the Courts in question, that by the Art. 4. Not from the Equity side of the
invitation gaven in the above-named ttact, from Court of Exchequer. For if of suits more than
no more than two suitors, one from each of two one, hearing takes place, they cannot any two
stats, was any application produced: and in both of them be heard at the same moment : and
these instances this obstacle had been removed, if not heard at the same moment, they must
the ]_rsons in question being in a state of actual be heard in some order one after another.
hostility with the Court, in the hands of which and if so heard one after another, a deter-
they had been undergoing a course of depredation
and oppression for a mulutude ofycar_ That it ruination as to what shall be the order in
was in this terror that the failure had its cause, is which they are to be heard, must he made
matter not merely ot inference, but also of expe. beforehand. If from one Court alone they
hence: for, in various instances, by the above-
mentioned apprevers, endesvours were employed of head of the law, and subsequently pursocd by
to persuade suitors to join in the proposed peti. the announcement of a bill for the same purpose,
tion; and notwithstanding the just estimation in with the necessary amendments, as being about
which the opinion of the givers of the advice was to be moved for in the House of Lo_ has been
held by the receivers of it, still the terror was so declared to be dxopped.
great as toprevent them from taking the course 7. Under these clreumstances_ how much so-
recommended by it. ever the encouragement to pe_everance was

& By this failure, however, neither had the weakened, the inducements in other respects re.
demand for the remedy to the grievance in ques- mained; and with even augmented force.
tion been sh0wu to be less urgent, nor any ground & Asto tbe machinery here visible, the only
afforded for diminishing the confidence m the partwhlch, by the abandonment of what regards
here-preposedremedy. On the contrar_, theper, the proposed Petition _ rendered needless and
ceptinn and acknowledgment of the inaptitude thence unserviceable, is the matter of Section L
and utter depravity of the existing judidgl esta- Judge/ooa_d_ how; and a lmrtion, more or Ires
blishment and procedure have been increasing coasaderabl% of Section VL J_s P_s. ,
daily in _ntensity and extent. 9. But though, with referqmcetOthe purpose ot

6. Moreover, the plan for the accomplishment the present Act, this is rendered tmserviceabl_ to
of which a bill had been brought into the Home other imr_o_s of still more extensive iro_
of Commons, on the motion of the learned mere. i it will, it m h_, be _¢n to be in no mdonddero
bet who has since been elevated to the situation able degree appli'c_ble and .s_rvic_bl_.z.in ]_'ti.

...... enlar, that portion the nmtter ot wmen oeam
• Published in 18_O--(sceabove, p. 28g.)--E& rcferencetothesubj¢ct.matt_ofthePmglCode,
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are received, a predetermination in this sort persons and things belonging to the above-
is capable of being made ; but if it were from mentioned Courts, are the same as those cx-
Courts more than one that they were de- ereisable over and in relation to persons and
signed to be received, no such determination things belonging to the Equity Courts, as per
does the nature of the case admit o/: Section VL Judge's Powers."

_3mctive. _nactive. --Instructional.
Art. 5. The Dispatch Court Judge will Art. 12. In manner following will the suits

not, in any stage of the proceedings, take in trmtsferred, and the order in which cognizance
band any suit which has been instituted by a is taken of them, be determined :
Commission of Bankruptcy. I. Issued will be, on the [" ] day of [ 1

.Ratiocinative. next, his Majesty's Commission, by which
Art. 5". Why not? Answer.--Reason : So appointment will be made of the Dispatch

great may be the quantity of business to be Court Judge.
done in a single suit, that it might fill up the H. So soon as he has received his Commis-
time of the Judge to such a degree as to keep son, the Dispatch Court Judge will issue his
back for and during an indefillite length of mandates, addressed to the needful o/_eers
time Equity Court suits in indefinite number, of the several Equity Courts, requiring them

Enactive. forthwith to make returns comprising the in-
Art. 6. A Petition, which in the ease of a formation following:--namely,

suit commenced by a Commission of Bank- I. Names of the several suits, the first pro-
ruptcy, is in present practice presented to ceedings of which bear date in any part
the Lord Chancellor, will accor_ngly be ad- of the several years from the year of our
dressed to the Lord Chancellor, and not to Lord 1810 to the present year, both in-
the Dispatch Court Judge. clusive.

Eaactive. 2. In a column headed by the word con._
Art. 7. The Dispatch Court Judge will cluded, as to such in relation to which it

not, in any stage of the suit, take in hand can be ascertained that they have been
any proceeding Which has been commenced concluded, information of the day on
m the Insolvency Court. which such conclusion took place ; and

.Ratiocinative. in a third column, the species of docu-
Art. 7*. Reason : The same as in the case ment by which it appears that the same

of a proceeding commenced by a Commission took place ; and in a fourth column, the
of Bankruptcy. names of the last proceedings that have

Enactive. been had in those in relation to which
Art. 8. Exception excepte_ every pro- it does not appear that the conclusion

ceeding, the commencement of which has thereof has taken place.
taken place, either by a Commission of Bank- 3. Name of the species of suit, in so far a_
ruptey, or in an Insolvency Court, will be the same can be ascertained.
c_rried on in the same Courts respectively as 4. Names and official residences of the se-
at present, anything in this present Act not- veral town solicitors on the plaintiff's
withstanding, side in the several suits.

Enactlve. _Tlatiocinative.
Art. 9. Exception is where, for giving exe- Art. 12". As the Bill cannot pass without

¢ution and effe_ct in a suit which, haying taken the approbation of both Houses, one or other
its commencement in the Equity Court, has House might be depended upon for the spon-
been transferred into the Dispatch Court, it raucous procurement of the just-mentioned
_s necessary that by the Dispatch Court exer- information. But as it may happen that, with
else thould be given to powers operating on reference to the purpose for which it is hel eby
subject-matters on which these same Courts required, the information so obtained may fall
have either of them begun to operate, more or less _hort of being complete,--hence

J_ze_plificative. the _ecessity of a provision to this effect for
Art. 10. Of these powers, examples are the the _upply of it : the rather, as the demand

following :_ for it will be more constantly and assuredly
I. Power of prehending and disposing of under the eye of the Dispatch Court Judge,

property which at the time of the transference than under that ofelther House of Parliament:
was in the hands of either of those same and may arise at t_mes at which those same
Courts. Houses respectively arc not sitting.t

U. Power of prehending and putting to use " See further as to Banlcruptcy and Insok
any written source of evidence, which at that een_, Supp/ement_ _ I. or XXV.--Ed.
time was or has since co_e to be in the pos- _c 1. Notwithstanding the above provision for
session of either of those same Courts. the taking of this same information, a Committee

_u_'t/_.. of the HOuse of Commous would be not tess com-
petent: and by this additional engine, addition

Art U. For giving execution and effect to might be made to the extent of tbe infor_tion
the above.mentioned powers, the powers ex- obfidnable by the Dispatch Couirt_as well as me
ercisable by the Dispatch Court, in relation to assurance of the completeness of it.
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Enactwe. the Court is extant, eouldbe pitched upon as
Art. 13.--HL Intothe Dispatch Court will that in which commencement shall be given

be transferred, in the first place, all suits to the series. Here then would be, in vast
which will have taken their commencement proportion to the useful, a quantity of useless
withinL[_twenty] years, reckoning back from matter, in the supplying of which a correspon.
the dayon which his Majesty's Commission dent quantity of time _nd labour would have
to the Dispatch Court Judge is issued, to be consumed.

Art. 14.--Iv. On that same day, by an ad- J_nacti_e.
vertisement in the London Gazette, a day will Art. 16. As to the order in which by the
be appointed before which all suits, if any Dispatch Court Judge cognizance shall be
such there be, the commencement of which taken o._ the suits transferred to it from the
took place at a date anterior to those same Equity Courts, if it be not determined, as
[twenty] years, shall be so transferred. Name perart. ,* bythe order in which Dispatch-
of these suits, the superannuated suits. Name Court-praying petitions are received, it will
of the before-mentioned suits, the primarily- be determined by lot.
appointed, or say non-superannuated suits. Ratiocinative.

Art. 15.--v. The two classes of suits, -- Art. 16". Question: Whybylot ? Answer :
primarily-appolnted and superannuated, or say For the reasons following :--
subsequentially appointed, -- being added to- L Of tbe suits included in the above-men-
getber in one list, the order in which the total tloned period, the number will be a determi-
number of them shall come in for cognizance uate one. But unless, and until the number
will be determined. Name of the just-men- of those to which anterior points of time gave
tinned list, the total, or say the a99regate list commencement is also a determinate one, the
of the so-transferred suits, total number of those to which admission to

Ratwcinative. the Dispatch Court is to be given, will remain
Art. 15". Why these suits alone, wnot all undetermined.

such as are in pendency ? _ Answer : Some tI. Even supposing this total number in any
sorts of suits there are, in relation to which way determined, still the order in whmh cog-
it is not possible to say for and during what nizance is to be taken of them _ill remain
length of time they may have been in pen- undetermined. For, though by the official
dency : in which case, no year later than the books the day on which each suit took its corn-
first of the proceedings of which any record of mencement would be indicated, still by this

circumstance the order of cognizance will not
2. Saving might moreover be made in the ar- be determined. For, though the order of the

tide of expense : namely, that which would be days in the year is a determinate one, still asnecessitated by the elicitation of the information
from the several Courts, ifper£ormed by the Dis- between the suits that took their commence-
patch Court Judge. meat all of them on the same day, of the or-

3. By orders to one or more of the Equity der in which they did so, no indication will
Court office% from which returns have off late by this means be afforded ; nor in the nature
years been presented, might be obtained the days of the ease can be afforded by any other means
of commencement, as above, of the suits corn- than lot.
menced in the several years : also the names of
the Town Solicitors on both sides ; or at any III. Lot will thus far be employed of neces-
rate (what would be sufficient), on the plaintiff's sity : longevity, the ordinary and thence the
sides, most obvious one, is by the uncertainty oftbe

Of the several proveedings had, down to the influx of suits of anterior date prevented from
then present time--proceedhigs, that is to say, being employed throughout; nor, on coast.
operations performed, and wntten instruments deration, will any decisive reason, it is be-
issued from and received into the several offices, lieved, be found why it is desirable that itinformation would be afforded by the sever_ so-
licitors (as perSection XIV. Examination of So- should be.
li¢itors: ) and thereby of the Committee's time tv. It may be thought that the quantity of
a correspondent quanuty, which would otherwise the suffering from the non-termination of the
have to be expended in the oral examination of suit is the proper standard by reference to
those same sollcitors 2 saved.

5. If, for any partacolar purpose,--such as the which precedence should be settled. But
bringing to view the canseofthe longevity of the upon closer consideration it will be found,
suit_-the committee should see reason, it would that from no possible data, singly or collee-
then rest with them to convene the solicitor or tively taken, is this quantity escertsinable.--
aohcltors; and, by word of mouth, elicit the up- 1. Value of the subject-matter in contesta-
propriste information, tlon ; 2. Expense of the suit; 3. Longevity

6. Such is the advance which, towards the end of the suit ; _ not from any one of these
in view, is coJ_ble ofheing made by theHousa of circumstances, nor from all of them togetber_Commons without the concurrence of the House

ofLords; and thence, clear of the den_cr of non, _ee the note at the beg_ning of this .s.e.cti¢_,
concurrence, as well as of that retardation which and its relation to th_ ai_:le.. The article re.
to an indefinite extent, would even i_ the case oi fened to v/as afterwarda omitted by the a_thog,
concurrence he inevitable. -- Ed.
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Of every one of these circumstances, not to Enactive._Instructlonal.
the absolute qlmntlty is that of the suffering Art. 17. Mode which, for determining the
proportionable, but to the relative ;--re- order of priority as between suit and suit
lation had to the individual's pecuniary cir- among suits of the same class, wilt on the
eumstanees: and thence, in the case of each )resent occasion be employed,--mode of
individual, different, not to speak of the uni- proceeding by which choice is excluded, and
versally unascertainablequantityofindividuai to aU eyes shown to be so,--this. Square
scnsibdity, tickets of card paper, _ all of them of exactly

1. In cases to a great extent, the value of the same form and size,-- one for each suit,
the subject-matter of contestation will not, being provided, and on each of them the name
even at the termination of the suit, have been of a different suit, under the care of the
ascertainable : as, for instance, all those in Registrar, inscribed, -- a square box or other
which the suit has for its object the applying receptacle, deep and wide enough to receive
to wrong the preventive remedy, a human arm is provided : -- Name of a ticket

2. As to the expense of the suit,- it is of this sort, a priority-indicating ticket, or
composed partly of the money already at the for shortness, a prlorzty ticket:--and into
then present time disbursed, partly of that this receptacle, in open court, by the Regis-
remaining about to be disbursed:--a quan- trar, in the sight of all present, these tickets
tity, of which in most cases the ascertainment are successively dropped. This done, upon
would be impossible, this same receptacle, a cover, composed of a

3. As to the longevity, _ it is composed
partly of the past duration, partly of the great as on a first glance it might be expected to
eventually future duration ; that is to say, of be. From a roan'shaving little or no business in
that which in the case of non-transference Equity suits, it would not follow but that he had

business to any amount in Common.Law suits.
would take place ; and unascert_i:_able would 8. As to the delay and expense of the requisite
be, not only in most cases the eventually notification, great indeed would it be were it ne-

future, but even in many instances the past: cessary to give a separate notice to every person
namely, by reason of the imp_sibility of on whom the call for the information has need to

ascertaining the day or time oi commence- be madc,_namely, the several soticitors residing
ment, without going back to such a number m or in the near neighbourhood of the metro-

pulis. But situated and circumstanced as they
of y_re as would render the delay productive are, one common notice would serve for all as
of burthen to an amount preponderant over effectually as a separate notice to each. The
the benefit. _ measure being of course the subject of universal

conversation as well as interest during the pro-
m Lot.] Apparent objections which present gress of the Bill, abundant and effectual would

themselves to be obviated_ with answers to them, be the notice received by every one of them long
are the tollowing: _ before the passing of it. "

t. Severe the_oss_ thence proportionable the 9. By every one who has had any acquaint-
reluctance, on the part of professional men, all ance wth the proceedings in the Courts of Chan-
of them_ to the furnishing of the information re- cery, were it only from the newspapers, it must
qulred : the lottery, in proportion as to clients it have been seen in what enormous quantities corn-
is an advantageous course, being to lawyers a dis. petition for priority, with correspondent alter-
advantageous one. cation, has in the highest of"the three Courts
_ 2. From the disclosure made of the quantity of habitually had place. Of complaints ot the grie-

the business respectively pomessed_ more or less vance, no want of length or loudness in that place
considerable the suifering, need be feared; the longer the complaint of the

3. Considerable the &_ffio_Ityof surmounting delay continues, the more of it is produced,
this same reluctance, in such sort as to secure the expense on the one part, l_rofiton the other, pro-
fulfilment of the obligation, portionable. The complmnt of the fat man in the

4. Considerable the delay and expense neces- _owd stands immortvJised bythe_poet's epigram.
cary to the causing the orders issued for this Like unto it are the complaints of delay made on
purpose to be made known to all the several in- an occasion of this sort by lem_ed gentlemen.
dividua]s from whom the information would in 10. In one instance, under the Lord High
this manner be endeavoured to be obtained. Chancellor's jurisdiction, the principle which, in

G. Considerable would be the difficulty of as- the character of a source of decision on the ques-
ce_J_ning the fact of the knowledge, for the tion of precedence, prescribes chance to the ex-

clusion of ohoioe, is actually applied to practice.pplying in
ol_dience. This is, whore for a Commismon of Bankruptcy,

6. As to the ha_sh|p to individuals from the in different eases, in numbers more or less ¢onsi-
benefit to the ¢ommumty, matter of just _,ret decsble_ by the respective sollclto_, application
as it would be in this as in all other casas_ it not at the appropriate office is made at-the same
only ought not to be regarded as constituting a t_me.
peremptoryobjectiontotheeli_citingthisnecemary 11. For reasons why, in cases similar to this,
mformafion_ but is not so in left,rive practice, existence is capable of being with greater benefit
Wim e_ for examp_, the returns so repeatedly to jnsdce given to chance, or the ]ot_mploying
ordered and made of the numbers of the stamlm principle_ _ther than to choice_ with example_
immed out to the several ne_q_per editor& of such similar cases, see Const_ Cod_,
.7. ,qs to the hardshipof the disclosure, and C_p. IX.M'_ter_¢oll_i_l_; §lfbLocat_

meace the relucumce, it would not however be so now;Artietest_Ioreto77orlS.
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pieee of cloth, withaslitinit, being tempo. Courtof King's Bench : and in case of con.
tartly fastened, and the receptacle with such viction of such wilful misdecision, the decree
its contents sufficiently shaken, the tickets shall be reversed, and another decree sub-
are successively drawn out one by one ; and, stituted by the successor of the so-convicted
in the order of their succession copied upon Judge. See Section VI., Judge's Powers,
a sheet of paper prepared for that purpose :-- art. 100.
arm thus employed (suppose) that of a child Art. 24. Should it appear, that by the two
too young to be susceptible of instruction aforesaid Judges, decrees have been made
for a sinister purpose, from which two conflicting rules are likely

Enact, ve.--:Exposltlve, to be deduced, remedy will be applied by
Art. 18. Of the several superannuated act of Parliament, in the same manner as by

suits, such if any as remain untransferred, art. 15.
and thence not included in the above men- Ratiocinative.
tioned lottery, will be removed into the Court Art. 25. From the non-institution of sp-
of Exchequer for continuance and termina- peal, or say the substitution of an appeal m
tion in manner hereinafter mentioned, this mode for appeal to the House of Lords,

Art. 19. Provided always, that any such no preponderant inconvenience will on any
untransferred superannuated suit, instead of just ground be apprchendible. By the insti-
being so removed into the Exchequer Court, tution of appeal to the House of Lords, the
may, on condition that for the purpose of disease, in respect of the delay and expense
decision cognizance shall not be taken of it (nottospeakofdangcrofmisdecision,)would
till after those in relation to which the order be continued in a great part of its force. So
of precedence has been so determined as wonld it if sent to the existing Court of Ex-
aforesaid, be transferred to the Dispatch chequer Chamber, composed of eight Judges,
Court ; and for effeeting such transference, a or the Court composed of the twelve Judges :
petition to the Dispatch Court Judge from besides that in either of these cases it would
any one of the plaintiffs, if more than one, have to be decided upon the only principles
will suffice. -Name of such petition, a Trans- with which theyare acquainted, and to which
ference Petltlon. Form oflt as per ,Scl_edule they are naturally attached --principles ad-
2Vo. XX. verse to that of this Act.

Art. 20. As to suits which being to be com-
menced at a time subsequential to such trans-
ference, would otherwise have been brought SECTION XI.
before the Conrt of Chancery,-- during the AUXILIAItYJUDGES AND ACCOUNTANTS,
continuance of the Dispatch Court they will
be brought before the Court of Exchequer. Enactive.

Art. 21. Provided always, that should it Art. l. For the performance of various
have pleased his Majesty to appoint another incidental operations of Equity Court pro-
Judge for the eogtJizanee of such subsequen- cedure, when transferred to the Dispatch
tial Equity suits, they will, instead of being Court, instituted hereby, in addition to the
brought before the Court of Exchequer, be Dispatch Court Judge and his Deputes, are
brought betbre such subsequentially-sppoint- a class of Judges subordinate to him, and
ed Dispatch Court Judge: and for the ap- acting under his direction, by the name of
pointment of such supplemental Judge, he Auxiliary Dispatch Court Judges, or say,
proceeding in the same manner as the origi- Dispatch Court Judges Auxiliary, with their
nally-appointed Dispatch Court Judge, power several Deputes.
to his Majesty is hereby given. ]nstructional._Ratiocinative.

yEnactive.--Expositwe. Art. 2. On this occasion, as on every
Art. 22. Neither t?om the originally-insti- other, desirable results arethe following :_

tuted Dispatch Court,--nor from the subse- I. That delay, expense, and vexation, should
quentially-instituted Dispatch Court, should be minimized.
any such be instituted,--is any appeal sp- H. That to this end, appropriate aptitude
pointed. Should it appear to any member in all its branches be maximized.
of either House of parliament, that the de- it[. That, for the sake of appropriate mo-
cision pronounced by the Judge of either ral aptitude, matters be so ordered that no
Court is not according to justice, he will be person be a gainer by needless addition to
at liberty to move for leave to bring in a expense or delay.
Bill for the establishment of a different rule Iv. That, on the contrary, such persons,
for the time to come. as many as may be, may by any needle_

Art. 23. Provided always, that for eorrup- expense or delay occasioned by them respec-
tion, oppression, extortion, and wilful, or say i tively, be losers.
real4 fide misdecision, the Dispatch Court v. That, in respect of the q_antum, the
Judge may, by his Majesty's Attorney, be remuneration be as small as it can be made,
prmeeuted by ex o_cio information in the without preponderant evil, by detdmeat to
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the appropriate aptitude of the functionaries ciple, for the assistance of the Judge hitherto
to whom it is allotted, designed by the appellation of the Dispatch

yr. That, in respect of the shape in which Court Judge, is provided a set of Judges
it is administered, for the sake of appropriate under the name of Auxdiary Judges : _ for
intellectual aptitude, cognitional and judicial, his assistance, and thence operating, to wit,
and appropriate active aptitude, matters may on different parts of the matter of the same
be so ordered, that by fear of public opinion suit at the same time as he: --for his assist-
all persons absolutely or comparatively inapt ance, and thence operating under him and by
in those respects, be deterred or prevented his direction. Thus, then, over and above
from accepting official situations, the stock of machinery already brought to

vii. So, all persons in quality of locators, view, comes to be brought to view an ad-
from locating them in those several situa- ditional and different stock, under the name
tions, of Auxdiary Judges, with their et ceteras.

vlH. That on the part of functionaries Art. 5. But whatsoever were the objects
thus located, emulation may have place ; that in view, and aimed at in the case of the oft-
is to say, competition for remuneratory up- ginal machinery, the same will have place m
probation at the hands of the Public Opinion regard to the case of the supplementary ma-
Tribunal : -- that judicial authority, in rela- ehinery. With respect to the quantum of
tion to which, the popular or moral sanction the supply, always enough, and never more
is the legislative, than enough, was the q,Jantum aimed at and

xx. That no suit should by its complexity, endeavoured to be provided in the case of
and thence by its lengthiness, put a stoppage the original machinery : the same is the de-
beyond what is unpreventlble, to the dispatch scription of the quantum aimed at and endea-
of others more than one. voured to be provided in the case of the sup-

x. That for minimization of delay and ex- plemental machinery : -- and, to speak more
pense conjoined with each other, the supply particularly, for the Dispatch Court Judge
of judicial functionaries may be elastle; _ at- have been provided his Deputes, for the
ways sufficient for the maximum of dispatch, Auxiliary Judges, be they ever so many, must
never more than sufficient ;--at all times fit- he provided their respective Deputes. Thus
ring itself to the quantity of the business by then, and for the purpose of this close fitting,
which the demand is produced, as in the ease of the fabled seven-league

XL That, by means of the correspondent boots, already alluded to, the same elasticity,
number of subordinate judges, of the various suppleness and pliancy, will be needed in this
operations whteh have need to be performed case as in that.
in the course of the same suit, as many as Art. 6. Thus much as to the quantity of
possible may be carried oil at the same time. the fresh supply. So as to quality, -- appro-

XIL That the chain of causes and effects prints aptitude in all its four branches, As
may thus be organized in such sort as to to the means of producing it, and instru-
maximize the probability of the preduction meats to be prowded for the production of
of the several desirable restdts, each of them it, together with the manner in which ap-
in the highest degree possible, ptieation requires to be made of those same

Art. 3. For accomplishing by the above instruments, here, as there, the instrument
means the above objects, the arrangements is the matter of reward--the active, the
that are provided will here be seen. moving force, by which application is made

In regard to the minimization of delay and of it, remuneration : here, as there, the di-
expense, the accomplishment of the object reetion and mode in which application is
will depend partly upon the state of mind made of it, such as will accelerate the motion
on the part of the operating functionary-- of the instruments it is applied to, and, in a
partly on the state of things on the part of word, the whole moving part of the machi-
the subject-matter operated upon. In rein- nery, -- not retard it. Here, as before, this
tion to minds, that which presented itself will be determined by the terms and con-
as t_pable of being done, has already been ditions on which they operate, and the pub-
brought to view in the several preceding licity of those same operations, -- upon the
Sectton_. Remains to be seen, what is ca- force with which the voice of public opinion
pubic of beingdone in relation to the subject- operates upon them, in such sort as to secure
matter to be operated upon ; --namely, the the rectitude of the direction in which, and
aggregate mass of the matter belonging to the velocity with which they operate.
the several suits which the Dispatch Court Art. 7. For aught that as yet has appeared
Judge wilt at the time of his appointment no reason has been given why, to the Dis-
tind depending in the several Equity Courts. patch Court Judge and his Deputes, addi-
•' Many hands make light work, usays the pro- tion should be made of a set of Judges of a
verbial rule : corresponding principle, the different species, according to the intimation
distrlbwtioa prbteiple, given by the provision thus made of a dif-

Art. 4. Under the guidance of this prin- ferent name. The reason of this diversity
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is the benefit looked for from the saving in E_mctive.
the article of expense. For an Auxiliary Art. 11. Functions of an Auxiliary Judge,
Dispatch Court Judge, a small fraction -- two: _ that is to say
say a tenth partDofwhat at the commence- L The Master's Service-performing func-
meat of the institution would probably be lion; or say, the Master's Service function.
found necesqary, may, as will be seen, suf- tL The Elementary, or say Excretitions
rice : and considering the magnitude of the Suit-dispatching function ; or say, the Colteco
number of assistants which it will probably lion and Distribution-performing function.
be necessary to provide for the Dispatch Expositive.
Court Judge Principal, not inconsiderable Art. 12. By the Master's servlee-perforo
will be the total amount of the saving thus min.q function,--understand that function to
produced : indeed, were it not for this eco- which exercise is given by the performance of
nomy, it seems probable, that in practice the several operatiens which in the Court of
an insuperable bar to the whole instituttou Chancery are performe_ by the functionaries
would be opposed by the magnitude of the styled Masters# with the exception of those
expense, administl_tive operations which by Section

Art. 8. For this reason, a necessary ope- VIII. are transferred to Consignces. t
ration has been the putting out and deduct-

lug from the remainder of the business that nary language of an nations, at_dis to every ear,
sort of wink for the performance of which without exception, familiar, and free from ob.
the remuneration attached in practice to the seurity as well as ambignisy.
less diffie_tlt sort of work can be shown to be 2. Pu/snc (pronounced pun_) Baron of the
sufficient : and for this purpose, magnifying Exchequer. This is equally uncharacteristicwith
glass in hand, to apply the eye of scrutiny to the fofegumg, and not less lengthy than those

here proposed.
the several atoms of which the matter of the 3. Lord Chief Justice of tlw Couvt of Com.
practice, or say procedure, is composed : this _non Pleas. Little less uncharacteristic this, and
accordingly is what has been done. not at all less lengthy. Moreover, the word Jus-

Art. 9. In so doing, observation came to lice is, by reason of its ambiguity, an awkward
be made of a distinction which has place be- substitute for the word Judge:--the name of
tweentbespectesofsuitswhichmaybestyled a fictitious entity employed also in making de-
simple, and a species which may be styled siguat_on of the real entity: -- the name of aquality employed also in making designation of
complex. By a complex suit, understand any a substance, _ a hying and rational sort of sub-
suit which contains in the body of it, and as stance.
it were imbedded in it, a mnnber more or less 4. Like observation L_to King_sBsach Judges.
considerable of simple suits : insomuch, that 5. Lord High Chancellor. This is al_o un.
after the commencement of the complex suit characteristic. Little less lengthy is it than the
in question, before it can have been brought here-proposed appellation. It is not so univer-
to its termination, other suits arising out of sally familiar as the word Judge.* it belongs not,as that does, to the ordinarylangnage of every
the matter of it must, in a number more or nation,
less considerable, have received not only their _ Vice.Chancellor has the same uncharactero
commencement, but their termination Iike- isticainess. 80 likewiee the same want of fanfi.
wise. Of this, see further on. liar]ty: and, to an ordinary ear, the prefix eies

Enactive.--Expositive. has on the face of it an awkward ambiguity,from which the word depute is free: --the idea
Art. 10. Thus, then, established in the Dis- opposite to that of the name of the fictitious en.

patch Court there will be four distinguishable tity, vlrlue, being by this application broujht up
classes of Judges, whose denominations are into the mind in conjunction with that which It
the following : -- is here employed m designate.

1. Head or say Chief Judge Principal. 7. Master of the Rolls. This is in a supedor_
2. Head or say Chief Judge's Depute. not to say supreme, degree uncharacteri_c; and
3. Auxiliary Judges Principal. more than simply and negatively uncharacteris-tic, as being in a pmitlve sense awkwardly lndi-
4. Auxiliary Judges Depute. erous. Like the word _, it operates as an

By these several denominations they will incurable plvvocative to punning§ its inferiority
henceforward be designated, e in lengthiness a(fards not a s_cient v_n._

tlon for its unchar_teristicalness ant! it# otbor
• Of these same classes of Dispatch Court above,mentioned features of inaptitude..

Judges_ the nmuher and lengthiness of the re- To the lawyer class, these imperfections are by
spectlve denominations cannot but be matters of usage rendex_d imperceptible.: not so to the othe_
just regret. This must be confessed. But in classes; more _x, clarly to tl_ mast ntmmeus,
both these s]lapes the imperfection was unavoid- to whom on this as _ uther oc_u_as meet re-
able: and in neither is it greater than that which gard is due.
has place in the existing practice. "1"1. Compare with the security _ea by _e

I. Lord Chief Baron of the Court of Ezvha. pmvisi_ herein made for _ a]ydtu_e,
¢u_r. This denomination is more lengthy than m relation to Masten-in.Chancery _ the
_ny one of the hereinabove-proposed ¢(e_omina- utter absence of all seeurlty for su_*a_
tions; and i_, moreover, wholly unch__tie. aptitude in the situation of ]_,ter in (._mceD-_
The word Judge is a term employed in the m'di., under the existing praO.k_ 2. In
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Ezposltive. it may not happen to be the subject-matter
Art. 13. By the Elementary-sult, or say of contestation, and thence of a suit: in this

JExcretitioua-suit-dispatchlmj, or say Collee- way, out of one suit which, when transferred
twn-aad-Distribution-performing function-- to the Dispatch Court, was still in pendeney
understand the following :-- Where by a last in the Equity Court out of which it was trans-
will or a conveyance of the whole or any part letted, may, after such transference, be made
of the estate, or say property, of an indivi- grow suits in any number, to which may ac-
dual, with his concurrence and consent, for cordingly be given the denomination of ex-
the discharge of his debts, a gross sum has cretitious suits; and to the Equity suit out of
to be divided into shares, -- deciding in what which they grew, the correspondent deno-
manner it shah be parcelled out among such ruination of a pregnant, or say prolific, or
persons as by the written documents received proliferous suit.,
from the Equity Court, or from the claims Art. 15. Of a suit of this sort, the sub-
put in by the persons in question, in the pro- _ect-matter is of the number of thlngs spoken
portions that shall appear to be due to them : of in Section VIIL as being of a nature to

and in case of contestation, deciding upon be placed in the hands of a consignee until an.
the validity of the several claims made of the effectual distribution of the aggregate sum of
severs1 shares, money in question among the persons there-

Instructional. unto entitled can be made.
Art, 14. In a pecuniary account, asbetween Art. 16. Accordant with one another are

debtor and creditor, whatsoever be the hum- the two functions in this ;--namely, that to
her ofitems_ no one of them is there to which the due exercise of them no scientific law"

learning is necessary, any more than to the
2. In the case of other Judges of all classes Commtssioners of most of the Small-Debt

and grades, publicity has place ; and this security Courts, by whom are notwithstanding exer-stands instead of all others: and under all the
imperfections which have place, so considerable cised functions as effectually and incontest-
and effective is flds security, that in the corn- ably judicial as those exercised in and by any
putatively tolerable state in which we see it_ it of the several Wesminster-HaH Courts : nor
keeps the admimstratien of justice, so much as to one species of Judge-- the class

3. But in the case of the Masters in Chancery, of Judges styled Justices of the Peace. On
even this security is wanting: under the veil of the Chief Dispatch Court Judge-Principal issecrecy in which the Master's closet is involved,
by the operstiou of that sinister interest to which the reliance for the performance of whatsoever
unbounded licence is aitowed, is carried on the operations, to the performance of which the
system of depredation and counter_tion of all the need of scientific law learning, such as that
ends of justlce; andtheseclosets arc, withorwith- supposed to be possessed by the Wesminster-
out exeeptiou, rendered so many dens of Cacus. Hall Judges, has place.

4. Emolument, enormous,_false pretences on Eaactive. _Ratlocinatlve.
which it is obtained, scandalous, _ mode of pay-
men% so far as regards fees_ such as places lute- Art. 17. Taking cognizance, each of them,
rest in a state of as violent opposition to duty as of so many elementary suits or parcels of
can be conceived. Pay, for tl_e whole yesr_ vary. elementary suits, at one and the same time,
ing from £3000 to £4000:-- number of days of may be each one of any number of Auxiliary
attendance in the whole year, various and acci- Judges : and thus will be saved a correspon-
dental; in instances which have many years been dent portion of the time which would other-
before the public, not more than as many as eom-
puce five months out ofthe twelve, Inonein- wise be occupied by the complex s&t of
_ance, which has been before the public, a fee which they are the elements.
of not less than _570 extorted for a signature, _aactzve.
which by an automatou might h_ve been sob- Art. 18_ The moneys, for the collection of
scribed with equal use. which an Auxiliary Judge is appoiuted, will

5. Of the busine_forwhichMastc_and Clerk be paid, as above, into the hands of a Con-
are paid in fees, a vast proportion is done by the
Cterk alone: and this pe_upouthe whole, pro- signee or Consignees (as per Section. VII1.
bably the least badlycTone. And the emoIument Consignees _ or into the Bank of England.
being so enormous, thus is the value of the pa- Name of the mandate by which the receipts
tmnage screwed up to an enormously high ]pitch: of a sum of money for this purpose is ordered
for, under these ¢ircum.stsnce_ no relation or to be made, a _foney/.receptlon-orderin# Man-
other conne_iou of the l_tron can be too weak date: form, as per Schedule No. XXI., saving
or too depraved to be thus enziched by him. For
depredatton and oppre_en, to whatsoever de- some small sum reserved foreurrant expeuses_
tree carded, no _re_ by any pouibility oh- as in the case of money paid in by order of
talnable from any handa other tha_t those of the the Judge Principal.
patron_ whose interest in it, and benefit derived Art. 19. A sum of money, when adjudged
from it_ rises in the same proportion as that of a

_with the int_tmbent of an eceledast_l due to any party, will be ordered to be paid bysuch Consignee, or by the Bank of England,

6. Byatouthl_'toftbeemolument, several tohim to whom it is adjudged due. Name
times the aptltu_ might_ were there any such of the mandate, aPa_ent-orderingMandate:
de,re, be obtained, form, as per Schedule No. XXII.
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.Enactive. been transferred to the cognizance of an auxL
Art. 20. In every case, the matter wiH come, liary Judge, the party defendant will either

in the first instance, before the Judge Prin- be found being so on the occasion in question
cipal : for him it will then be to determine in some other Court than the Equity Court
whether to keep the whole of the suit for fin question, or not: it yes, the Dispatch
his own cognizance, or to allot any and what Court Judge Principal will, at the time of
part of it respectively to a Judge Depute or a the transference by him made of the cog-
Judge Auxiliary : to a Judge Depute he will nizance of the suit to the .Judge Auxiliary,
accordingly allot, as above, whatsoever part cause the documents, if any, and money, if
there may be for which law learning is re- any, thereto belonging, to be transferred to
garded by him as needful : to an AuYiliary the Equity Court Registrar, as per Section
Judge, ill his quality of accountant, whatso- VI. Judge's Powers: andretainingthemoney,
ever part there is in the instance of which will hold the documents ready to be produced
correctness in arithmetical operations is he- at all times for the inspection of the Auxiliary
cessary, and dispatch of course desirable. Judge during the hearing of the suit in ques-

Enactive. mRanoc_native, tion, as also at all other times. The demand
Art. 21. Of every such Court, by which- being thereupon about to be resisted in the

soever functionary kept, the Judge Depute Auxiliary Court, the Judge will, on the ap-
or the Judge Auxiliary, the doors, excepuons plication of the plaintiff, convene the defen-
excepted, should be constantly open. In each dant ; that is to say, him who is so in such
instance, if visitors came, the more there were other Court : and thereat_er the proceedings
of them the better ; if none came, no harm will be the same as in the case where, at the
could any such arrangement be productive of: time of the transference into the Dispatch
and in every case, on the part of the Judge, Court, the suit was not found to be in pen-
the habit of witnessing the influx, or even dency in any other Court.
without the habit, the eventual expectation of Art. 25. When, on the occasion of a suit
it, would naturally be productive of more or in and by which_ collection or distribution of
less good: better would be the state of things money having to be made, the cognizance
than under the exlstingpractice, in which the thereof, so far as regards these purposes, is
business is performed in a hermetically-sealed by the Judge Principal transferred to a Judge
receiver, theMaster'sCoart; andaccordmgly, Auxiliary, _ the instrument by which such
responsibility, security against malpractice, transference is performed will be an appro-
in a word, appropriate aptitude in all shapes, priate mandate issuing from the Judge Prin-
minimized, cipal, and addressed to the Judge Auxiliary.

Enaetlve. Name thereof, a Cognizance-transferrin 9 Ma_
Art. 22. For giving, in case of non-com, date : tbrm, as per Schedule No. XXIlL

pliance, execution and effect to the payment. Art. 26. On "thisoccasion, of two states of
ordering-mandate of an Auxiliary Judge, up- things, the one or the other wilt have place :
plication will be made of the thereto-apply- In and by the Equity suit, all debts due to
ing powers conferred by Section VI. Judge's the estate, and all debts due from the estate,
/Powers, on the Judge Principal : that is to will already have been a_certained, or the
say-- ]. Prchensive power, as per art. 5 ; existence of debts of one or other description,
2. Prehensive and imperative power, as per or both, will remain to be ascertained.
art. 6; 3. Prehensive and dispositive power, Art. 27. Whether of all debts due to and
as per art. 8; 4. Prchensor-dispatching-power, all due from the estate, the existence has or
as per art. 14 ; 5. Incarcerative power, as has not been ascertained, either all debts due
per art. 15 ; 6. Disincarcerative power, as per to the estate have been got in, or some or all
art. ]6. of them remain to be got in. If any remain

Art. 23. Means of obtaining the application to be got in, a judgment will either have been
of these same powers to those same purposes, formed or not, whether any, and what, are to
the following : _ be considered as desperate, in such sort that

L By the Auxiliary Judge a certificate is no suit for the recovery thereof is to be en-
given of the needfulness of the power in gaged in. In the case of those that have been
question for the purpose for which the appli- got in, either the whole amount wlil in the
cation is made: reference being therein also course of the Equity suit have been dispo_d
made to the minutes of the evidence by which of, or a part more or less considerable will,
the fact of such needfulness is regarded by at the time of the tranfference of the suit
him as being established. Name of such from the Equity Court to the Dispatch Court,
certificate, a prehen_ion-requirin 9 certificate, be in the Bank of England, standing in the
or a prehcasio_aad-imperatio_req_iri_g cer. name of the appropriate functionary of the
tifieete, &e. as the ease may be; adding to Equity Court.
the name ofthe compulsory mandate the word Ene_t/ve.
requ/r/ng. Art. 28. In the case of money due on the

Art. 24. In a case in which the suit has score of a legacy, ou order made for payment
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of any sum, -- power to the AUxiliary Judge Judge Depute, in respect of the elementary-
to make provision for eventual re.fusion in suits-d_spatching function, the difference is
consequence of just demands not at that time this :-- By the Dispatch Court Judge Depute
known, and for that purpose to require se- the whole of the business of the suit in ques-
eurity for the reftinding of whatsoever may tion is carried on, in the same manner as it
be requisite for the satisfying of such de- would have been bythe Dispatch Court Judge
man& Principal : by the Auxiliary Dispatch Court

Art. 29. Mode of providing for such re- Judge, in virtue of his exeretitious-suits-
fusion, this : Forbearing to issue a pa_jment- dispatching function, such parts only as are
ordering mandate, as per art. 19, to any cre- hereinabove mentioned ; see art. 49.
ditor or person, until by him or her such Ratiocinative.
security has been funnd. Name of the man- Art. 33 +. Of the institution of these same
date, a re fusion-securing mandate : form, as Auxiliary Judges, over and above the Dis-
per Schedule No. XXIV. Employable modes patch Court Judge Deputes, as per Section
of such security, as per Section VIII. Con- V., the uses and correspondent reasons, so far
signees , art. 10. The sum, for the eventual as regards their excretitious-suits-dispatch-
l'efosion whereof security is thus provided, ing function, are these: --
may be the whole or any part of the sum, L Of the sorts of suits of which the Judge
payment of which is ordered, as above. Principal has cognizance, there not being

Ratiocinative. any one to which it may not happen to be
Art. 29*. Why ordain any such refusion ? taken cognizance of by a Judge Depute, --

Answer.- Reasons:-- in other words, hts field of service being
I. To prevent injustice to creditors, who co-extensive with that of the Judge-Prinei-

without blame on their part are by local dis- pal, whose Depute he is,--thence it is, that
lance, infirmity of mind or body, or other for the rendering of the service for which he
cause, prevented from coming in within time. is engaged, need has place for appropriate

IL To preserve the parties from the delay, skill in his instance, not less than in the in-
expense, and vexation of the sole accustomed stance of the Judge Principal by whom be
remedy against such injustice : namely, an has been deputed : need for appropriate skill,
Equity suit. and thence ultimately for correspondent re-

Eaactlve. --Instructional. muneration at public expense :--whereas, for
Art. 30. On the occasion of each individual the cognizance of a suit of the sort of these

suit, the Dispatch Court Chief Judge Prin- same elementary suits, the minimum of ap-
cipal will either perform with his own hand proprlate skill maybe sufficient : for example,
the whole of the business belonging to it, or that which is possessed by the species of un-
distribute the whole or any part of it among law-learned Judge, styled a Commissioner of
the several other Judges, in such proportion the sort of Small Debt Courts, styled Courts
as shM1 have been deemed by him most con- of Requests or Courts of Conscience.
ducive to the ends of justice. IL Small, it will have been seen, is the

Art. 31. Thence it is, that between the number in which Dispatch Court Judges need
functions belonging to one of the classes or ought to be constituted : whereas, on the
above named (art. i 1), and the functions occasion of one and the same preffnan_ smt,
belonging to another, -- as between the func- it may happen to elementary suits in any
tlcms belonging to the hereina_ter-mentiuned number to have place, and to any remnber
accountants, no need has place for the draw- of them to be referred to the eognizaDce of
ing of an exact line. one and the same Auxiliary Judge.

Art. 32. That which, on this as on every m. Whatsoever be the number of these
occasion, is essentially demrabte, is--that (as same elementary suits, and whatsoever be
elsewhere mentioned) the provision made the number of the Auxiliary Judges among
should be elastic,--fitted, or capable of being whom they are distributed, so many as there
made fit, to the circumstances of each and are of these same Auxiliary Judges, so many
every individual case. Proportioned to the are there which are capable of being carried
degre_ of this elasticity is the latitude of the on all of them at the same time: thence a
discretion given to the Judge. Proportion- correspondent saving of delay to the suitors,
ably dangerous would this latitude be, but and of the expensively-remunerated time of
for the re91dator which is cap,hie of being the JudgePrincipal.
applied to it. This regulator is the obligation Exemplificative.
of giving reasons for what he does: for, by Art. 34. Examples of excretitinus suits
t]ds operation of reason.giving, the matter is are-- I. Suits maintained in quality of plain-
brought under the eoguimmce c_ the Public tiff by the consignee of the estate of a per-
Opinion Tribunal. son deceased, on account of monies which

F_-pos/t/ve. _ . he has to collect ; 2. Suits maintained by
Art. 38. Between the service of the Auxi- him in quality of defendant, in case of his

liary Judge and that of the Dispatch Court thinking fit to refuse compliaaoe with de-
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mands made upon him in consequence of his and without rendering the possession of s
having money's worth to distribute, qualification in any determinate shape neces.

ElT_OSitive. sery ?
Art. 35. By the Auxiliary Judge's ross- _wer._Reasons:--

ter's service-porforming function, understand L In the case of the situation of a Justice
the aggregate of the several functions per- of the Peace, the power of location is thus
formed in an Equity Court by the sort of absolute, and so as to the power of disloca-
subordinate Judge intitulcd a Master in Chan- t/on : and in that cask, no need of apphcation,
cery, in subordination to the Lord Chancellor, for the purpose of obtaining such dislocation,
the Vice-Chancellor, and the Master of the has place.
Rolls. n. As to qualification, in the case of that

Eaactive. situation, no qmdificatiun of any kind has
Art. 36. Located by the Chief Dispatch place, .other than one in which it is nugatory,

Cdu_t Judge will be the Auxiliary Dispatch affording not any the least security for ap-
Court Judges, in such number as, in addition propriate aptitude in any shape: in the case
to the Dispatch Court Judge's Depute, he of a Justice of Peace st large, income of ,_!00
sees reason to regard as necessary and suttl- s-year in a particular shape : in the case of
cient for the purpose of minimizing delay in a Justice of the Peace in the situation of a
the suits of which he has cognizance. For London Police Magistrate, the having eaten a
reasons, see above. Form of location, see certain number of dinner# in one or other ot
,Schedule No. XXV. four large dining-rooms.

Enactlve. nL Responsible will the Judge-Principal
Art. 37. Term of service, unless dislo- be to the Public Opinion Tribunal for every

cated, the same as that of the Dispatch Court such choice : and on every oceasiou, fixed
Judge-Principal, as per Section II. art. 4, 5. upon him with a view to it will be all eyes.

Enactive. Responsible is nobody for the choice made of
Art. 38. Power to the Judge-Principal, Justices of Peace at large:_oobody to any

for reasons assigned, to suspend, dislocate, effectual purpose, in the case of the Police
and relocate every such Auxiliary Judge, as Magistrates.
ifx the case of a Judge-Depute, by Section V., xv. For the uses, thence the p_rposes, by
Judge's Deputes, art. 6. which the institution of these Judges was

EnactiVe. suggested, and which accordingly constit_zte
Art 39. In the situation of Auxiliary Dis- the grounds and reasons which it has for its

patch Court Judge, attendance will be the support, see those to which expression is
same as that of the Judge-Principal, as per given above, in Section V.j Judge'sDepates,
Section XIL, S_ttings, times of. art. 12".

Enact/re. v. To the needful number of the Dispatch
Art. 40. In case of sickness, the Judge- Court Judge's Deputes, limits comparatively

Principal, or a Depute of his, as the case narrow may be seen set by the considera-
may be, will take gbe requisite measures for t/one there brought to view. If, in the ease
the substitution of a snccedaneous Auxiliary of complex suits, as above described, that
Judge to the one so incapacitated by sick- number were not capable of being enlarged_
hess; as per Section V. Judge'sDeputes, arts. Equity Court suits in indefinite number
3, 4, 5. would have to stand still, waiting for the

Enactive.--Ratioclnative. termination of this or that one comparatively
Art. 41. Responsible for every Judge- unimportant and insignificant suit.

Auxiliary will be the Judge-Principal, as per VL What is the number likely to be found
Section V. art. 7, for every Judge-Depute. requisite ? _ Answer : At the utmost, very
ReaSons in this case, the same as in that. considerably less than that of the Masters

Enaetwe.--InstructionaL in Chancery, considering how much more
Art. 42. Power to the Dispatch Court assiduous their attendance would be, and

Judgn-Principal, on his responsibility, to lo- tast they would not have anything to gain
cute in the situation of Auxiliary Judge, in by the practice by which those masters in
and for the suit in question, any such person the arts of depredation make such enormous
as in his opinion is suffioiently qualified for gains _ that of chopping the business times
the performance of the functions in and for into small scraps, the greatest part of each
the elementary suit or suits in question to of which evaporates in inefficiency-- in gos-
be exercised, sip, newspaper-rcading, or non.attendance ;

Ratiocinative. and who attend not more than half the days
Art. 42". Why leave thus abselu_ely to the in the year. or some such matter, upon an

discretion of the Dispatch Court Judge.Prin- average : of one of them in particular, in
cipal, the choice of- every Auxiliary Judge, pamphlet published a few years ago, mcutiml
with the _everal correspondent powers of nmy be seen made, in whose instanc_ the
suspension and dislocation ?_thus ubsol_tely, time employed in the exercise of his func-
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tions exceeded not five mouths oat of the liarles, shall there be may, and what diffe-
twelve, fence ?--Answer : Yes. Of the appointment

E_t/ve. made of Judge Depute_ the purpose is their
Art. 43. Power to the Dispatch Court doing all sorts of business without exception

Judge to locate Accountants in such number that are done by the Judge Prineipal_those
as from time to time, in his judgment, the which require the grestest share of law-learn-
demand indicates, ing, as well as those that require the least:

j_ac.6ve, whereas the business allotted to the Auxi-
Art. 44, On the oeeadon of everysuch 1o- liary Jndges is that in the ease of which the

eation, he will frame an appropriate report, greatest quantity of time is neeessery, end
stating his reasons, as in the case of Auxiliary the least quantity of law-learning sufllcien_ :
Jedge's Depute, by which he hasbeen induced _ as per art. 33.
to make such location. Enactive.-- Instructional.

Art. 45. This report he will address to the Art. 50. Qualifications suitable and de-
House of Commons, and deliver or transmit sirable, are, so far as regards judiciary prose-
the same to the Clerk by whom execution dure,--sech as the elicitation ofevide_ce,--
is given to the orders made for the printing law-learning and law-practise : so far as re-
of papers for the use of the Honourable gards the taking the aecounts, aecountantship
House. practice.

Enactlve. Art.51. Of persons in whose instance the re-
Art. 46. Attached to the of_ce of Auxi- quisitelsw-learningmayreasonablybelooked

liary Dispatch Court Judge will be a salary for, are -- 1. Barristers of short standing as
of _£400_ s-year : payable at the same time such ; 2. Students of long standing as such.
and in the same manner as by Section IL Of persons in whose instance the requisite
art. 1, that of the Dispatch Court Judge accountantship may reasonably be looked for,
Principal. any person by whom, in the character of a

Ratiocinative. profit-seeking occupation, that business is
Art. 47%_L This was the salary attached carried on. Suits there may be, in which a

to the office of Police Magistrate at the in- demand for appropriate qualification in both
stitution of it, anno 179"2. With this remu- these respects may have place : to these cases
notation, David Colquhoun, the well-known the Judge Principal will pay due regard.
and most meritorious functionary the office Instructional.
was ever filled by, was well content, to the Art. 52. The logical field of service being,
knowledge of the author of these pages, as above, no wider than that of one of the nu-
Added some years afterwards to this £400, merous Judges of a Small Debt Court, cal_ed
was £200 : and subsequent_/another £200 : a Court of Conscience, they not being law-
- on each addition, if, in respect of the sa- _ers, no greater share of law-learning wiII be
tisfaction given, there was any alteration, it necessary in his case than is regarded as ne_
was from good to indifferent, and from in- cessery in the/r,.
different to still more indifferent. .Enactive.

XL Added to remuneration in this pecuni- Art. ,53. If in a ease of which an Auxiliary
ary shape and quantity, and the inducement Judge is taking cognizance, a point of law
it affords, will be in expectaacy, though not comes upon the carpet, power to the Auxi-
certain, yet in degree proportioned to the up- liary Judge, or to any party in the sui/:, to
propriate aptitude exhibited in this situation, cause the decision to be referred to the Judge
the situation of Judge Principal in one or Principal
other of the proposed local judieatories, if Enaetive.
and when, as herein proposed, instituted. Art. 54. To the Dispatch Court Judge Prin-

Enactive. cipal, appeal lies from the decisions of every
Art. 48. Attached to the otiice ofAccount- one of the Judges subordinate to him, as

ant Auxiliary Dispatch Court Judge will be a above.
salary of [£300] a-year, payable as above. Art.55. From no one of those same Judges

Ratiocinatit, e. does appeal lie to the decision of any other.
Art. 48% This, and no more, is the remu- Ratiocinative.

notation attached to the officoof Comptroller Art. 54* and 55% -- I. Of any transient
in one of the Boards, and with this remu- glance bestowed upon the immense delay and
neration the occupant located in the office, expense produced by every appeal in the pre-
in the teeth of usage by mere merit, was and sent state of judicial practice, a natural re-
is well content, to the knowledge of the ano suit is, an apprehension of the like in this
thor of these l_ce. case : altogether groundless it will be found
Enaetive. _ ln_ruetional. _Ratiocinative. on a second glance.

Art. 49. Between the descripti_m of per- u. In relation to any point, or any number
sons employed as Judge Deputes, and the of points, in the decision of any one of these
description of these employed as Judge &_i- subordinate Judges, appeal may on that same
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day, or even in that same hour, be made to JEnactive.
the one Judge Appellate, and ultimate decree Art. 58. Power to the Law Auxiliary Judge
pronounced by him. to locate Deputes, as many as be sees need

m. In this case, of the causes by which in for : all of them on condition of serving with-
the present practice effects so pernicious are out remuneration in and during the proba-
produced, one will not have place at all : the tionary year, as per Section V. Judge's, _fc.
other will not have place but in a much infe- Deputes.
rior degree of efficiency. Purtiocinative.

IV. The cause which will not have place Art.58*.Advantagesrosultingfromthisplan
at all is -- on the part of the maldfide suitor, of Probationary Deputes' location, these :--
on the defendant's side, when debtor, staving L By an experimental test it is rendered
off' the time of payment, thence profit by in- manifest whether the service has or has not
terest of money or profit in trade ; on either need of the several functionaries in ques-
side, when to a certain degree richer, gaining tion.
the matter in dispute by the inability of the H. So likewise whether and in what degree,
adverse party to go on with the suit : on the relation had to the office in question, the
part of the lawyers on both sides, the profit several functionaries are endowed with up-
by fees. propriate aptitude.

v. The cause which will not have place xtl. They will, each and every one of them,
but in a much inferior degree of efficiency, have the most efficient motive for doing his
is -- on both sides, the lawyers' profits by best in the exercise of the functions belonging
fees. By exclusion of that part of the ex. to his office.
pense which is produced by the delay, exclu- IV. No individual who does not feel within
siou will be put upon the lawyers' profit on himself a consciousness of his appropriate
that expense: what remains obtainable by the aptitude, together with a determination to do
lawyer or lawyers, amounts to no more than his best, will take upon himself the duties of
the fee for a single speech in addition to the the office. No impelling motive will he have
first, and by the cost of this second speech for taking "it upon himself: an effectual re-
the mal_fide suitor will be divested of all be- straining motive he will have to prevent him
nefit in every shape, from a groundless or ill- from taking it upon himself. See Section V.
grounded appeal. Judge's, _fe. Deputes, art. 12".

vL In the ordinary state of things, the uses v. No impeUing motive will the Auxiliary
of appeal are -- 1. Preserving consistency as Judge Principal have for locating any such
between one and another in the series ofju- Depute, unless in his judgment the service
dieial decisions ; 2. Security against ma/_ has need of an additional functionary in the

fide misdecision. But as to the first of these office in question, and the individual whom
uses, no application has it on the present oe- he has it in contemplation to locate, possesses
casion : for by express provision, all such up- appropriate aptitude in relation to it: _ap.
plication is purposely interdicted : and the titude not merely absolute, but comparative
other will actuall_ be derived from it. also; comparative, comparison had withevery

VXLAs to any further stage of appeal, in other individual by whom acceptance would
addition to this one, what has been elsewhere be given to the office.
shown is--that from any number of such ad- vI. By the exertions made by their subse-
ditionat stages in any number, no additional quentially located colleagues, the antecedent-
security against bom_fide misdeeision can be ly located Auxiliary Judges will be stimulated
derived. * to correspondent exertions on their parts :

Enactive. -- P_tlocinative. and thus will be kept alight a spirit of emu-
Art. 56. Such appeal may be made, not i lation, from which, on the part of the whole

only from the ultimate decree, but from the number, appropriate aptitude will naturally
decision on any intermediately intervening receive increase : the fire of emulation will be
question, from the commencement of the suit kept alive, and continually on the increase.
to the close of it. For, by any such inter- VIL All this without a particle of expense
vening decision, it may happen that the _te to the public : -- to the public, nor yet to any
of the dispute between the parties may be individual who is not, with his eyes fully
decided, as well as by the ultimate decree, open, prepared and willing to take the office

Enactive. upon himself.
Art.57. In easeofgroundlessappeal, power vm. The service will not be in danger of

to the Judge AppeUate to give costs ; and continuing burthened with the expense of a
even in addition thereto, to impose mulet, needless or unapt functionary, --expouse in

the shape of money or reputation;_bur-

See the subject of appeal more fully treated then ed, by the reluctance to inflict a wound
of elsewhere-- e. _7-in th_ tract intitaled Scotch on the feelings of the individual. •
ltef_m, _c. VoL V. IX. In the whole field of eiftcieat service,
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k there a situation to which this principle of those for the disposal of which law-learning,
probetionaryloestion--my, thisprobationa_- such as is regarded as not being obtainable
/oeat/os pr/adp/e, --nmy not be seen to be but by professional practice, is not requisite.
applicable with indisputable advantage _ -- in Examples are, m
every instance, gnod consequences important L Elidtatiouofevidence: for, tothe Judger
and indispnfable; evil consequences, none. of the 8mall Debt Courts called Courts of Re-
Isthereanysuchsituation? Absulutelynone: quests, otherwise celledCourtsofConscience,
such is the answer that may be given with by none of whom is any such law-learning
unhesitating confidence, possessed, is this ftmctiou in every instance

F_maet/ve. assigned.
Art. 59. Thereupon the Auxfllary Judge II. Formation ofajudsment on thequestion

Principal win present to the Chief Dispatch of fact in evidence to him exhibited, or by
Court Judge a written instrument, containing him or in his presence elicited : for, to no un-
the name of the person proposed by him to law-learned men at large, in the character of
be located in the situation of Auxiliary Judge jurymen, is this function in every instance
Depute, and declaratory of his opinion of the assigned.
appropriate aptitude of the individual so pro- Art. 65. To one or other of the above
posed. Name of the instrument, an oppro- heads will be found referabIe all businesses
trriate aptitude certificate. Form of it, as per of which under the existing practice Masters
Schedule No. XXVI. in Chancery have cognizance.

J_nacti_e. JEnactive,
Art. 60. Thereupon, the Chief Judges if Art. 60. In eontemplatios of the absence

eousanting, will subjoin his countersignature of sinister interest it is, that in ssuit coming
to the signature of the Auxiliary Judge Prin- under the cognizance of the Dispatch Court
eipat; and the location will thus be perfected. Judge, power is herein given to him -- for de-

Enactive. _ding in favour of the authenticity and verity
Art. 8L Should the Chief Judge refuse or of an alleged source of written evidence, for

forbear so to _oin in the location, power to the purpose of saving, the del_y and expense
the Auxiliary Judge to present to the Chief which would be the inevitableaccompaniment
Judge a requisition to state in writing his of the transference of it to the Justice Charn-
reasons for such refusal or omission : and if ber, in which the Judge in question sits :--

within [four] weeks from the day of the de- a decision to this effect,--not indeed abso-
livery oF such requisition no such statement lute and immutable, but liable to teversal or
shah have been made, the instrument of lo- modification in the event ef subsequential
cation will be valid, notwithstanding the non- adequately-probative evidence of its want of
appearance of such countersignature, entry authenticity or its falsity : on which occasion,
being made thereon of such requisition and moreover, adequate security will be taken for
non-compliance. Form of the lequlsition, as the application of adequate remedy in the
per Schedule No. XXVII. satisfactive shape, in the event of disproof so

Expositive. made.
Art. 62. By his consent, as testified by Instructlonal.--Ratiocln¢_i_c.

such his countersignature, the Chief Dispatch Art. 67. For this reasen, inadditioutothat
Court Judge is not to be understood te be of the saving in delay,- for these reasons it
responsible to public opinion for the aptitude is, that instructions are given to the Judge
of the individual so proposed by the Al_xiliary Principal to take into his own hands, as much
Judge PrincipaL as may be, without preponderant evil by the

Instructional.--_remplificatlve. consumption of his own time, the elJeitation
Art. 63. Businesses of which, in the exist- ef the mass of evidence that belongs to the

ing prentice, the Masters in Chancery have case, instead of committing the function to
cognizance, proper for the cognizance of the the charge of a Master or Masters, as in the
Judge Principal and his Deputes, and which I praetlee of the Equity Courts.
as such will be reserved by him for his and ! Instructional.
their disposal, are those for the dispatch of Art. 68. In the procedure of the Dispatch
which law-lemming is requisite, such as is Court Judge, sources of saving in respect of
regarded as not being obtainable otherwise delay and expanse,.whence correspondent ac-
than by professional practice :_Examples, the celerative and economic'rig arrangements wilt
cases in which it is referred to a Master to be the following:

report concerning the goodness of the title to x. Eliciting without interruption the who]e
a landed estate which is destined to be sold mass of evide_ce which the suit affords, in-

of purchased, stead of splitting the process amongst days
Art. 64. Of the businesses of which, in the in indefinite number, distant one from another

exlstingpraetice, theMastersinChaneeryhave by intervals to an indefinite degree longer.
eegniz_ce, those proper for the cogniser H. Absence of nil sinister interest by reason
of an Auxiliary Dispatch Court Judge are of fees, the aggregate of which increase with
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the aggregate quantity of time employed, or L Because, where falsehood accompanied
supposed to be employed, in the elicltation with evil consciousness has place, it is capable
of it,--an interest which operates to so flu- of being betrayed and made apparent by in-
gitious an extent, dlcations which it is not in the power of

m. Where, and in so far as without pre- description to present to the Judge:--by in-
ponderant inconvenience it can be done, dis- dlcations m that is to say, by tone of voice,
tributing among Auxiliary Judges in an in- colour and lineaments of the face, gesture
definite number, the elicitation of different and deportment, in all imaginable respects:
parts of the mass of evidence belonging to whence also the importance of having in the
one and the same suit. presence of each other two evidence-holders

Of these sources of saving, the two first whose evidence is on good grounds expected
have place in Jury-trial: the last is peculiar to be in a state of mutual contradiction.
to the present institution. IL True it is, that in some cases this iden°

iv. Giving power to the Judge to assume tity is not material; in others not poss/Me.
provisionally the establishment of a relative- The case in which it is not, comparatively
ly-material fact by adequately-probative evi- speaking, material, is where, on the part of
deuce, where no ground of sllspieion of want the evidence'-holder, no sinister interest, up-
of authenticity or verity has place, security plying to the suit in question, has place: as
being taken for eventual reversal or modifi- for instance, a public functionary having in his
qation of the decision so grounded : as for custody a source of written or oral evidence.
example, the authenticity of a signature to a nL Cases there may be, in which, either
written document; forgery, especially under absolutely or without preponderant evil in
such a check, being too improbable to be tea- the shape of delay or expense, or both, evi.
sonabiy presumable, dence-bolders, two or more, cannot be brought

v. Care thus will be taken by the Judge together in the presence of the same evidence-
to maximize the number of admissions : that elieiting and deciding Judge.
is to say, the number of the material facts Instructional.
admitted by the party in whose disfavour Art. 71. By the institution of Auxiliary
they operate. The greater the number of Judge Deputes, the fivishmg stroke will be
these admissions, the greater the saving of given to the system of accelerative and ex-
the delay and expense of extraneous evidence: pense.saving arrangements included in and
the expeditious means of procuring such ad- provided by the institution of the Dispatch
missions, epistolary correspondence per post, Court with its correspondent procedure.
with inducement administered by the impo- Art. 72. As the Dispatch Court proceeded,
sition of the burthen of costs, with ulterior _as the Chancery Courts became emptied of
remedy satisfactive, and even punitive if need their business, th_ Masters in Chancery might
be, in case of evil conseiousness in respect of be pensioned off'. Powerto the Lord Chancel-
refusal to admit the existence of a fact, the lor, or to the Dispatch Court Judge, with the
existence of which could not but be known Vice-Chancellor or the Master of the Rolls,
to the party so refusing, so to dispose of such and so many of them as

Enactive._InstructionaL he thinks fit :mA man to whom this retreat
Art. 69. Of the matter of the several suits, was an object of desire would of course make

the Chief Judge Principal will on each oeea- application for it by a written _locument : in
sine make such distritmt_on among the Judge the case of a man, should there be any such
Deputes, the Auxiliary Judges, and the Auxi- one, to whom it was not an vbjcet of desire,
liary Judge Deputes, as shall, in his opinion, I the appearance of its being so might be put
be most conducive to the ends of justice, _ on by his signature being attached to a docu.
saving the regard due to the responsibility of ment to the same effect ; this being an expe_
the Auxiliary Judges for their severalDeputes, dient he would naturally be glad to concur in

Instructional. _ Ratiocinative. as a screen from the imputation of inaptitude.
Art. 70. In regard to the question of fact, Ratiocinatiw.

what is material is--not that by one and the Art. 72". Why give this power to fnnc-
same person, or body of persons, _udgments tionaries more than one?
should be pronounced having for their grounds Answer. _ Reasons :
evidence applying to facts between which no L That, on the occasion of any operation
connexion has place, as in Jury-trial is uui- unpleasant or pleasant to the individuals thus
tbrmly the case,--but that, in so far as po.s- dislocated, the individuality of the operstor_
sible without preponderant inconvenience m may not be known to thcmL
the shape of delay or expense, or both, the JL This is one of the cases, small in extent
elicitation of the whole mass of orally-elicited and number, in the instance of which the exo
evidence should be performed by or in the caption has place to tbe general ruleby which
view of the same person or persons by whom individual responsibility, and tlmnue on the
the judgment grounded on that same evidence part of the functionary, slngle.saatednes_ is
is pronounced. Why ? recommendable.
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nt. Increased w3ql be the demand for this 2. To that same particular interest, l_nefit
concealment by exercise given to the power afforded in the shape of power.
of assigning a situation with its functions to 3. So in the shape of amusement : w a
each fanctionasythus dislocated, in such sort comedy, tragedy, or tragi-comedy, acted : a
as to render the pension conditional on an- dramatic entertainment ; the principal part
eeptance given to the sittmtion m assigoad, by an amateur performer-- his Worship; the

inferior parts, by his suitors.
vn. For the benefit of this or that sinister

interest which they possess in common, HO-
SECTION XIL nourable Gentlemen and Noble Lords eon-

SXT_X_VGS, TxM_S OF. cur in the enactment of this or that Act,-
whether salutary or for their conjoint benefit,

Enactlve. predatory or oppressive. To make sure of
Art. I. Exceptions excepted, every day in giving execution and effect to it, theyeoncur

the year will the Judge of the Dispatch Court in constituting, each one of them, -- himself
sit on duty:_hours, not fewer than [6]; and every other of them, Judges, to whom
that is to say, from [10J in the morning till cognizance is given of all offences alleged to
[4] in the afternoon, have been committed against this'law. What

Ratiocinative. is the result?--Answer: The system of
Art. 1". Every day: duty of the Dispatch procedure styled the summary :--the only

Court Judge, why rendered thus assiduous? system of procedure which ever had for its
Answer.-- Reasons:_ ends the ends of justice : in a word, to ren-
L If for so much as a single moment, delay der the system perfect and applicable to all

of justice,--thst is to say, denial of justice sorts of cases, so far as regards the mode of
for the time,-- is an evil, so is it at each suc- procedure, nothing wanting but certain addi-
ceeding moment; and the greater the number i tional powers and means, on the part of the
of such successive moments, the greater is the Judiciary Establishment, certain securities
aggregate of the evil. for appropriate aptitude, moral, intellectual,

IL Completely is it in the power of the go- and active; whereof those for appropriate
vcrnment to put an exclusion upon this evil. moral aptitude are commonly called checks.
Yet does it decline to do so. Why ?_Answer: i Of these securities, about forty may be seen
Even because, for the comparatively small provided in Constitutional Code, Ch. XXI.
benefit and comfort of the comparatively few Judiciary Collectively, §32. Securities for ap-
to whom it is bound by the bands of a corn- propriate aptitude.
man sinister interest, it chooses with its eyes vlrt. ,, When sleeps Injustice, so may Jus-
open to afflict with the immensely greater tiec too." Too often repeated can never be,
burthen and discomfort, all besides, till it is profited from, this memoriter verse.

gtL On no day in the year does a Justice of As often as a measure of sham law reform
the Peace, in n case in which he is empowered is in discussion in either House, _ and into
to act singly,_that isto say, without another neither have any better measures been as yet
Justice of _he Peace sitting and acting with introduced, -- some stentorian voice, speak-
him:--on no day does he scruple, or if so ing through a trombone, should lift itself up,
inclined, omit, to take cognizance of any suit and drown the sound of hypocritical trash
w_aieh is brought before him at its commence- on both sides.
ment, or to proceed in one of which he has xx. Health, recreation, and comfort of the
already taken cognizance. 3rofession, quotha? This is a paramount and

IT. Justice of the Peace :_of the sort and predominant consideration : conclusive, for
degree of assiduity actually habitual on the the securing of good in this shape to pre-
part of Judges of this class, what are the eminently learned few-- (for the ordinarily
causes ? _ Answer: These _ learned will not complain of being overbur-

v. As to the sort and degree of assiduity: thened :)_for the small comparative ease
this requires explanation. Day on which a of this minute minority of the community
Justice of the Peace sits--uct every day, hut for the sake of a dozen or two, or a score or
any day; that is to say, any day that is agree- two-- for these it is, that the millions are
able to him to sit. Yes: every day that it is to be tormented.
agreeable to him to nit; --all those days, but x. Nor is this all: for on the field of law,
no other days. tyranny has place, and is exercised on a large

VL Motives by which exL_tence was given scale : and by the lawyers in silk gowns, the
to this spe_es ofjudicatory, what ? lawyers in stuff gowns, "oywhom non-lawyers

Az_wers : _ are plundered and oppressed, have themselves

1. Benefit thereby alforded to tl_e particu- been oppressed and plundered of their rightful
lar interests, pecuniary and qtmsi-pecumary, share in the common.
straightforward and sinister together, of those xL In the cluster composed of three of
by whom it we_ instituted, the so called Equity Courts, two of the Ju-
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dicstorles could not be brought to sit at the other source, or u_g from _c_ what day
same time. Why ? Bemuse had they done so, in the whole year can either of tl__w s(_m_l
theconsequencewouidhavebean, thatthough assured of? For a shilling or two, or from
by this shnultaneity the addition made tore. efficient and unrequited ben_volanee, all
lay, by setting them down to operate at dif. night long, pinched with cold _or dranched
ferent times oftbe day, would have been done with rain, does the country surgeon pursue
away, by which means in a correspondent de- his way to the poor sufferer's co_. In the
grce the torment of suitors (that is to say, the scale of morality and beneficence, of all pro-
relatively honest part of the number) would fessinnal men does notthe medical man stand
have been lessened, yet so would have been biKhest?mtheindiscriminatedefenderofright
the mass of the fees stowed into the pre. and wrong by the indiscriminate utteranoe of
eminentlylearnedpocketsshroudedbythesi/k truth and falsehood, lowes_--dowo at the
gowns, bottom, many degrees below zero meven st

x_z. After consuming the first fruits of his the point where mercury freezes ?
energy, and enfeebling his faculties, with per- xv. True indeed it cannot but be, foras-
haps more or less of his health, in a morning much asboth are men,Qthat as by a lawyer
Court, in the service of one set of clients, a suitis nursed, sobya medical practitioner,
the learned harpy gives the dregs of those every here and there, instead of the patient,
same faculties to another set of clients in an the disease. But in the case of the medical
evening Court. Theconsequenceis, thatthose practitioner, this sacrifice of morality and
Barristers, who if the two Courts had sitten the happiness of the comparatively many to
at the same time, would have been leaders the happiness of the comparatively few, is
in one, fall of being leaders in either. Of but an exception : whereas, on the part of
the suits that within a given time might the law practitioner, it is the universal rule.
have been heard, and ought to have been In the case of the medical practitioner, only
heard, and, if all pretended regard for jus- in the less employed and inferior part of the
tice were not a mockery, would have been profession is it the practice; for the most
heard, only half are heard. Why this addi- amply employed--those whose whole time
tion to factitious delay? why the ever-per- is employed, have nothing to gain by any
tinadous refusal to break down the mouo- such cruel and dishonest practice: whereas
poly thus established ? --Answer: Because, in the law profession, it is by those who, be-
of the whole goodly fellowship of those ing the most amply employed, are thereby
leaders, actual and possible, the most emi- possessed of the largest portion of influence,
nent and influential have seats in Honourable and in places in which the lot of the million
House ; in which said Honourable House, depends upon the course taken by the one
if for their sakes the less influential are not or the few,--itis by these, eroellyand dis-
kept in a state of comparative starvation, honestly, that evil upon such immense scale
they might become troublesome: and instead is produced.
of helping Ministers to plunder and oppress xvz. Not that it is upon degrees in the
the subject many, might consume Honourable scale of morality that the question turns: it
and Right Honourable time in debates, and stands upon ground much more easily mee.
obstruct the execution of the measures de- sured : it turns upon numbers. On what
termined upon. ground stands the claim to regard on the

XlXL Amongall these learned harpies, and part of the subject-many ? --on the part of
in particular the arch-harpies among them, the subject-many; and in particular against
should it to any one have happened to make the lawyer tribe, and the dishonest part of
sacrifice of Hygeia to Plutus, -- to have thus their hirers, that of the relatively honest and
thrown away a part of his health in his search afflicted portion of the community of suitors,
for gold, mindemnity is called for by him. added to the so much greater portion of the
Indemnity: at whose charge? At the charge eommtmity consisting of those who, were
of the relatively honest part of the whole they not by tyranny and corruption bereft
population of suitors : -- delay-- the quan- of the means, would become suitors ? Of
tlty of delay, measure of which is taken as the twenty millions or thereabouts, of which
above, organized and established. Set apart in the two islands the community is corn-
of every year is to be a large portion, during posed, where is he whose happiness has not
which the learned harpy is to continue feast- as good a title to regard as that of any other:
ing upon the prey seized by him, injustice whatsoever may he the number of those of
all the while triumphing, whose happiness, for the purchase of happl-

r_v. A surgeon, a phy_ic_n, -- what va- _ness in _ger port_ou _u t_e btmat td others,
cations, what holidays, what respite from it may be absolutely necessary to make m-
hard and painful labour, what assistance to erifiee?
health by alleviation of it, have they or either i xvn. If in one shape--namely, the s_pe
of them ? For any good to himself, whether of immediate profit, -- the medical practi-
in the way of pleasure, or of profit from any tioner has an incentive to nurse the disease,
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_inanothe_d_e--namely, that ofreputa- side of the suit, completely; of the praeti-
tion, obtainment of good repute and avdd. tioner on his own side, not altogether, but
nca of bad repute, _be has a restriction to a considerable degree always. If it be his
and whatmevereufferingwouldin hisinstance interest that his client, right or wrong, justly
be produced by dishonest practice, it would or unjustly, should gain the suit, it is not the
be present to his senoes : accordingly, honesty lesehis interest that the expense,--and se
]ue, sympathy for a corroborative, faras that is increased by delay, the delay,--

XVXXLBut in the ease of the law practi- be mRffilmized.
tioner, whatsoever is done in the way of XXL Partly from the close connexion be-
nursing the suit, is covered from the eyes of tween the interest on the one side and the
all but his accomplices and sharers in the other--partlyfromthesympathyproducedby
profits of the misery-producing trade: nor the spectacle of human suffering as above,
in the higher branch of the profession, of the beneficence -- gratuitous beneficence --to a
suffering produced by any mal-practice of his vast extent, has place in the instance of the
In any shape is any part ever, unless by mere medical practitioner; to no extent at all, in
accident, present to his senses : so that, in the case of the law practitioner. Of the af-
this case, no place is there for sympathy, flieted, the number gratuitously relieved by
By this or that question, or by purposed mis- the medical practitioner is perhaps not less
representation of this or that matter of fact, considerable than the number for relief of
the law practitioner--the l_w practitioner whom remuneration is received: --in the case
of the highest order--puts the extinguisher of the sufferer, whose suffering has injustice
upon this or that claim, of the well-grounded- for its cause, inquire where you will, scarcely
hess of which neither he _or any one else to in a single instance will you find any such
whom the state of the case is known, enter- thing as gratuitous service.
tains any so much as the smallest doubt : on XXIL Among law practitioners, infamous
the occasion of which, the expectation of the would that man be held, who should be
partyin the right is OFcourse correspondent]y known to be ready to render his appropriate
intense and sanguine; the diasppointmant service upon reduced tenns : toCoventrywouhi
produced, with its inseparably-accompanying he be sent by the whole fraternity of his
pain, correspondently intense and severe. Of learned brethren: to consign him to utter
this suffering, to the senses of the solicitor ruin, no endeavours on their part would be
presents itseff, or does not, a single glanc_ : wanting. For the giving increase to the pre-
to those of the leading advocate by-whom sent business, and extorting pay of advocacy
it was caused, not so much as a momentary service, by no expedient that could by human
glimmering. Into the purse of the author ingenuity be devised for the purpose, would
of the evil have found their way some ten or any the least reproach be in this quarter in-
twenty guineas : of" the injured suitor the corred: approbation, if not public, at any rate
whole life remains drenched in bitterness, by secret and universal.*
which he is at last brought to an untimely Enactive.--Ratiocinative.
grave. Art. 2. Days excepted are as follows : --

xlx. By the medical practitioner, the man I. AU Sundays,
whose leg has been fractured is not left to 2. Christmas day. _
die of a mortification ; the man who has a 3. Days hereby allowed to the Judge for
stone in his bLAdder is not left to suffer for health, recreation, and care of his private af-
years together for want of the solution or fairs. These are -
extrsction of it. Whence comes this state x. [Fourteen] days following one another,
of things ?_Azswer: From this. Were the of which Christmas day is the first.
sufferer to die for want of medical aid, no H. _Fourteen] days following one another,
fee would the medical practitioner receive ; of which Midsummer day is the first.
were the sufferer left to suffer with the stone Art. 3. The Auxiliary System, as per S¢c.
inhis bladder forone, two, or three years, no tion XI. AuxiiiaryJffidges, being established,
fees all the time would the surgeon receive : the relaxation thus allowed to the Dispatch
in which state of things, the longer the stone
remains without anything done towards rid- • An instance of ingenuity directed to tt_isobject and with this effect has very lately come
ding the sufferer of it, the longer is the time to the knowledge of the author of these pages.
during which no fefs are received :--where- Case stated for opinion of Counsel, with fee
as in the case of that malady, the seat or proportionable, Solicitor's name upon the brief,
source of which is in the body-politic, the as usual; with the papers thereto belonging.
longer the delay with its attendant pain con- Well, says the pre.eminently learned Counsel--

what do you bring these papers to me for ? I
tinues, the richer the profit made by the au- can't _ the time for lookingafter these--yonthors of it.

must fimttake them to some other Counsel who
xx. Unifurmly opposed to the interest of willloukovertbem, and report his oplniou upon

the client is the interest OF the law prnot/- them: and upon his report, not upon the pile of
tioaer: OF the practitioner on the opposite papers, will my opinion be grounded.
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Court Judge may have phtce without any de- ] in the London Gazette, with or without other

lay to the proceedings of the Judieatory, and I periodical pubUeation, to vary the places of

accordingly without detriment to justice, the vacation days in the Calendar, so as the
Art. 4. Power to his Majesty, by order in number of them be not increased.

Council, at any time, on timely notice given

PART II.mPROCEDURE.

SECTION XIII. --personal, real, and seriptitions,munder one

DEFINITIONS._t or other of these specific denominations may
every evidence, or say piece of evidence, be

Expositive. included.
Art. l. By an attendantmmeaning in a Jus- L Bypersoaal evidence, understand the in.

rice-Chamber-- understand any person who, formation furnished orally, or say by word of
during the exercise of any judicial function, mouth; discourse by a person acting in the
is therein present, character of • testifier, or say testzficant, or

Art. 2. By attendants o_cial, understand narratin 9 witness : narrating, in contradis-
all judicial functionaries who being subject to tinction to a percipient witness; for these two
the mandates of the Judge are so present in characters are sometimes includedin the same
the Justice-Chamber as above: professional person; at other times, not.
persons included, that is to say, barristers and H. Byrealevidence, understand information
attorneys of all classes, furnished to the senses by anything, moveable

Art. 3. By noa-o_icial attendants, under- or immoveable, otherwise than through the
stand any other person who, in whatsoever ca. medium of discourse : for example, the signs
pacify, is so present in the Justice-Chamber ; of deterioration or improvement exhibited by
including more particularly, parties on the a thing deteriorated or improved ; signs of
demandant's side, parties on the defendant's operation, visible or otherwise perceptible, in
side, evidence-holders, narrating witnesses, or a substance or person operated upon, or an
say extraneous witnesses, instrument operated with, as in case of ho-

Expositive. _ Ratiocinative. micide.
Art. 4. For the designation of the ensuing Hx. By scriptitious evidence, understand

new arrangements, correspondent new deno- personal information furnished through the
minations are indispensably necessary : of medium of real. Of scriptitious, written is
these new denominations, for rendering them the originally-exemplified, and still the most
free from obscurity and ambiguity in divers extensively.employed modification.
instances, corresponding definition and expla- Exemplificative.
nation. Necessary will be seen to be this Art. 8. Quasi.oral, is an appellative by
expository matter, to prevent misconception, which may be designated any visible and eva-
and misdeeision, or decision on grounds fo- nescent representation of audible discourse :
reign to the merits, for example, the finger language.

Expositive. Art. 9. Moveable and immoveable: in both
Art. 5. By an evidence-holder, understand these states, quasi-scriptitious evidence hu

any person considered as having i_ in his been exemplified; immoveable, as in eolumns,
power to furnish evidence of any description, edifices, and rocks.
relative to the suit in qttestion. Expositive.

Art. 6. JEvidence.i_older extraneous: by this Art. I0. Evidence.elicitation: by this up-
appellation, understand any evidence*holder pellation, understand reception of evidence,
who is not a party to the suit. with or without _etive operations performed

Art. 7. Considered in respect to its source, for that purpose.
Art. 11. Eeide_ce-elicitator, or ez_m/mant:

• Some portions of matter originally included by these appellations, understand any person
under thlshesd haveapparently been distributed by whom, for the extraction, or say obtain-
under oth_, to which they appropriately be. ment of any piece of evidence, active opera-
longed: as for instance, Sect. VII. Prehensurs, tions are employed.a_ 1.; Sect. VIIL Cons/#_wes_ art. 1; Sect.
XIV.art.&&e. Nosnehl?fiteeshavebee_found Art. 12..E.vamim_d, examinee: by rheim
f_ the articlesnow foHowmg.--Ed, ppellatiees, understand any evidence.holder
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from whom evidence is extracted ; by exa- stand denominated and distinguished in the
minee, one from whom the operation of ex- several Courts from which it is desired that
tracting it is going on or has been completed, they should be transferred: name of this list,

Art. 13. _Dema_dant, of say plaintiff: by the,Suits" name l/st:--the other, containing
this appellative, understand any person by the several names of the several suits as
whom commencement is given to a suit at above, but under the name of each such suit
law; he at the same time thereby demanding the names of the severalotherin&vidualswho
service in some shape at the hands of the on either side are understood to be parties to
Judge. Under this appellative are included that same suit, whether in quality of parties
the imports respectively attachedto the words principal, or say interested parties, or, in one
complainant, prosecutor, informer, or say in- word, principals, _ or in quality of parties

formant, auxiliary or fiduciary, or say, in one word,
Art. 14. Proposed demandant or plainti3_: fiduciaries, or say (employing the name eomo

by this appellation, understand him by whom monly in use) t_ustees.
or for whom application is made for the pur- Expositive.
pose of his being admitted in the character of Art. 3. By an intended benefitee, under-
demandant, or say plaintiff, stand a person by whom it is intended by the

Art. 15. Proposed defendant : by this up- law in question that the benefit of the right
pellation, understand him concerning whom in question shall be enjoyed. By a fiduciary,
it is proposed that the service demanded at or saya trustee, understand a person by whom
his charge, of the Judge, be rendered by the it is intended by the law in question that his
Judge, unless by contesting, or say contro- acts in relation to the subject-matter in ques-
verting the justice of the demand, he thus tion shall be exercised for the intended bene-
defends himself, ortakes certain measures and rites in question.
performs active operations for the purpose of Exentplificative.
defending himseffagalnst it. Art. 4. Of the several parties bearing to

Art. 16. M-mutation : by this appellative, each otherrespectivelythe rehtionofintended
understand the operation by which, in pro- benefitees, or say principals and fiduciaries, or
portionasorally.elicitedevideneeisde]ivered, say trustees, examples are the following:--
the tenor or supposed purport of it is como x.P_incipals, orsa#in. II. Fiduciaries, oT sa#
mitred to writing: the temor, that is to say tended Be_wfil_#: Trustees:
the very words. 1. Persons under full 1. Guardian.

Art. 17. By recordaKon, understand the age, orgy Minor;
operation and course of conduct by which the in virtue of the re-
product of minutation, or evidence, or source lation, Ward.
of evidence, is taken into keeping, and pre- 2. Person labouring 2. Committee.under infirmity of
served for use. mind.

Art. 18. By an attendant's House of Call, 3. Wife. 3. Husband.
understand a house to which by the letter 4. Heir-at-Law. 4. Executor orAdmio
post, general or twopenny, as the case may nistrator.
be, a letter if directed will, accidents ex- & Next of kin. 5. Executor or Admi-
eepted, be sure to reach him ; and at which nistrator.
it may and will for all purposes of notice be 6. Legatee. 6. Executor or Admi-nistrator.
presumed to have been delivered at the time 7. Intended benefitee 7. Trustee, or say in
of the day at which, by the post in question, in everycasewhere come cases Agent.
letters are customarily delivered, a power given to a

person is charged
with the obligation
of employing it to

SECTION XIV. the bsuetit of an-
EXAMISSTIO_ on SOLIClTOItS. other.

8. A private partner- 8. A Partner, blana-
_nactive. ship. get, or other agent.

Art. L If (as per Sections I. and X.) Dis- 9. Abedy corporate. 19. Governor, Chair°
patch-Court-praying petitions in sufficient man, Seeretary, erother representa-
number shall have been received,--before the tire employed for
opening of the Dispatch Court the Registrar the purpose.
will have received from the Seeretaryof State 10. Member of a Joint 10, Governing body of
(as per Sect. I.Judge/ocated, how) the several Stock Company. the Joint Stock
petitions by which cognizance has been given Comp_
to the Dispatch Court of the several suits. 11. Credlt0_ofaBank. IL Ass_meeY'of the

Bankrupt.
Art. 2. From these documents, the Regis- 12. C_edi_'torof an In* 12. AsaigneeoftheIn-

trar, under the order of the Judge, will have solvent, solvent.
framed two lists:_the one, containing sim- 13. Parishionor of a 13. Churchwardensand
ply the names by which the several suits Pariah. Overseers of the

Pttmh.
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Instructional. -- E_o_itlve. In. Affording data for ca]eulat|ons respect.
Art. 5. Note, that by a man's being an in- ing the quantities of time, absolute and com.

tended benefitse, or say by his having an in- parative, at the end of which each suit is
rarest in his own rlg_t, in the subject-matter likely to have received its termination, and
in question, he will not with the less pro- of the quantities of the Judge's time which
priety be rendered capable of being, with re- it is likely to occupy.
lation to others, interested in their own right, Art. 10. For the Dispatch Court Judge,
designated by the denomination of a trustee subjects of consideration, which preparatorily
of that same subject-matter: in the words to the examination of the first-examined set
commonly in use, he may be possessed of it, of solicitors, and therefore to the examination
or otherwise interested in it, in trust for of the parties (as per Section XV. lnfliatory
himself and those others conjointly. Exa_nination of Parties), are these which fol-

Enactive. low, distinguishable into two lists:
Art. 6. If in sufficient number Dispatch- I. List the first:--Past state of things and

Court-praying petitions, by which, as above, events, the scene of which lies in the Equity
the order of cognizance will have been deter- Court.
mined, have not been received, the suits to IL List the second : -- Future contingent
be transferred, together with the order in states ofthings andevents, the scene of which
which cognizance is to be taken of them, will lies in the Dispatch Court.
have been determined ; namely, by lot, as per Art. 11. Note, that though in regard to
Section X. Suits' comparative suitableness, the several suits subsequent to the first, these
Art. 16.* particulars, most or at least many of them,

Enactlve. may not have to be put to use till those same
Art. 7. So soon as the term is elapsed suits come respectively to be called on, yet

which has been appointed for the sending in from the amplitude given to the lis_, the ibl-
to the Dispatch Court information of the ex- lowing are the advantages that may be de-
istence of the extra-long-standing suits (as rivable :_
perSect. X.art.14,)tbeDispatch Court Judge I. To individuals examined at the first sit-
will by his appropriate mandates begin to ring, time may be saved- namely, the time
convene the to_m solicitors of the parties in which would otherwise have to be occupied
the several suits, for the purpose of taking by their respective examinations, preparatory
their examinations. Name of the sort of man- to the calling on of the suits for the purpose
date, an Attendance-commanding mamtate: of which they come respectively to be con-
Form, as per Schedule No. XXVIII. cerned.

Art. 8. The number convened for exami- IL In some instances, the accommodation
nation on the first day will be the number ofthe suit may be the result of the disclosures
which he expects to be able to examine in thus made in relation to it.
the course of that day's sitting: and from the Enaetlve.
experience afforded by that first day he will Art. 12. -- I. List the first:--Past state of
be the better enabled to deduce the numbers things and events, the scene of which lies in
to be convened for succeeding days. the Equity Court. Particulars to be com-

Instructional.--Ratiocinative. prised therein, these:--
Art. 9. Purposes of such examination, I. Names of the severul parties in the suit:

these : -- -- names at full length; _ christian (or in case
L Ascertaining who the several parties to of non-christian, the names equivalent to

the several suits are; what their names; and them), and surnames.
how they are circumstanced, in respect of n. In regard to each, mention whether it
actual residence and thence forthcomingness, is in his or her own right that he or she is
and in other relevant respects,--for the per- party, orin the right o£anotber or of others,
pose of the commencement of the suit by the mentioning whom; that is to say, whether
initiatory examination of the parties, principal or trustee, as per art. 4.

H. Ascertaining and making a list of the m. Theirrespective ages; so far as to show
past proceedings in the Equity Court, that whether they are of full age or under age.
by its being seen where they end, it may be Iv. The condition, in so far as known, of
seen where the summary procedure in the each one, in respect d marriage: whether
Dispatch Court, 'commencing with the ini- bachelor, married man, orwidower; spinster 1
tiatory examination of the parties, win have married woman, or widow.
to begin:_in which sald past proceedings v. The occupation, as far as known, deach
will be included the whole of the evidence one, or other condition in respect of rank and
elicited down to that time, none but what is situation in life : t_or example, in the mate
documentary, that is to say in writing, being sex, Member of either House of Parliament ;
receivable in an Equity Court. Member of the Official Establishment, men-

tioning the office hehiby him; person living,
• See Note at begetting oi_Section X.,-.-Ed. without profit-zeeking occupation, upon his
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fortune: _ a married woman, the like in hensive, in relation to the subject-matter
regard to her husband: _ a single woman, and the existing state of the suit in question,
without profit-seeking occupation, yet with- of the topics following : that is to say,
out fortune of her own, the fortune of the L The subject-matter of the demand pre-
relative or relatives from whom she derives ferred by the Equity suit : or in other words,
her means of subsistence may be considered the nature of the judicial service thereby de-
and spoken of as being her fortune, the ques- mended at the hands of the Judge.
tion not being in any ease to he elicited, u. Grounu or grounds of such demand.

VL The residence, as far as known, ofsach In. Refusal to comply with such demand,
one : the description gicen of it, such that a as declared by or deducible from the deport-
letter may be sure ofreanhing him or her by meat of each several defendant: say, in case
the post. of his inaction, proposed defendant.

VH. Stage at which the suit has arrived; as IV. Ground of such refusal, as declared by
indicated by the several operations that have or inferred from such deportment.
been performed, and written instruments that v. Proceedings in behalf of the several par-
have been issued out of the offices of the ties on each side of the suit : proceedings
Court in the course of it, that is to say, operations performed, and in-

vm. Stage of the suit; as indicated by the struments delivered in or issued.
names of the several offices of the Court in Art. 18. The appropriate information oh-
which business as above (No. 7) has been tainable from the documents in question being-
done in the course of it. thus obtained, the next object of his consi-

IX. In regard to examination of witnesses deration will be, in regard to each such suit,
(including parties examined in the manner of what further information conducive to the
witnesses,) if it is going on, day on which it above end presents itself as obtainable by exa-
commenced: if terminated, day on which it ruination taken of solicitors employed in the
terminated, several Equity suits.

x. So, in regard to the Master's office. Expositive.--Instructional.
xx. So, in regard to such others of the oL Art. 18. Furnished by this examination will

rices as this head of consideration is applicable be information respecting operatlc1_s likely to
to. be eventually requisite, and for the purposes

Enactlve. -- Instructional. following :
Art. 13. Applicable are these same subjects I. Ascertaining and settling what shall be

of consideration not only to the principal oi" the subject-matters of examination at the
original Bill, but to any necessary Bdls, to time of the initiatory examination of parties
which it may have happened to be filed in and witnesses, in the suit in question.
consequence of it, or for the purpose of it. IL In relation to things intrlnstcally _alu-

Expositive. able, as per Sect. VI. Judge's Powers, art. 9,
Art. 14. By the principal Bill, understand to determine what in consequence of such exa-

the Bill in and by which the demand made ruination shall eventually be prehended.
upon the Court for the judicial service in m. So, in relation to things relatwely ca-
question, or say for the obtainment of the ]nable; to wit, documents.
benefit sought by application to the Court, Iv. In relation to such other persons, whose
was first made. evidence may have need to be elicited, to

Art. 15. Accessary Bills, capable of being determine in relation to which of them it may
filed in consequence of an original Bill, are be proper to proceed by means of an atten-
these which follow :_namely, I. Cross-Bill; daace-requiria 9 mandate, a_d which others,
2. Supplemental Bill; 3. Bill of Reviver; if any, by means of a response-requirinp man.
4. Bill of Review. date.

Art. 16. Accessary Bill, capable of being v. So, in relation to what persons, if any,
filed for the purpose of tbe suit, during the it may be necessary to proceed by apreJzen-
same, or antecedently thereto, is a Bill filed sion-and.adductlon-requiring mandate.
for the single purpose of the examination of Enactive. _ Instructional.
witnesses in perpetu,,m rei memoriam : the Art. 19. On the attendance of each such
original Bill being eventual only, and, it may Solicitor, the Judge taking in hand a Petition
happen, never filed: as it may happen, in belonging to the suit in which be is solicitor,
particular, in the ease where it is only in will proceed to take his ezaminationtouching
contemplation of an original Bill not exist- the matter of the articles therein contained;
ing, that the said perpetua rei memor/a Bill in such sort that to the information afforded
is filed, bytbe party or parties, confirmation or amend-

Ezpesitive. _ Iastructicnud. meat,-- to wit, defalcation, addition, or sub-
Art. 17. By perusal of the several Peti- stitu.tion,--may be applied, as the case may

tlons, together with the above-named list, reqmre.
the Judge will have been enabled to form a Art. 20. On this occasion, antecedently to
conception more or tess correct and compre- his proceeding to the examination ofanyparty
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to the suit, the Judge will either rest saris- land, or other subject-matters of real pro-
fled with the examination of one such soli- perty ; 3. Making out the title to a subject-
citor, or proceed to the examination of others matter of real property. As to this matter,
on the same day, or on a anbsequent day, as see Seetioa XXI. F_/ty Court costs, ]*ow
the circumstances of the indivlduui case in disposed of.
question may require. II. Probable costs of the proceedings in

El*active._Instrzvtional. the Dispatch Court. See Section XXIL
Art. 21.--II. As to List the second. Fu- Dispatch Court costs, kow disposed of.

tare contingent states of things and events, Art. 23. Execution, what and how it may
the scene of which lies in the Dispatch Court, have to be performed : to wit, in such man°
are the following: N nor as to give the most complete effect to the

x. As to each suit, whether and in what intentions which will have to be made refe-
instances, after the initiatory examination, rence, and require to be conformed to _ ins
intercourse between the Judge on the one tentions, mtbat is to say, those to which in
part, and the parties and witnesses on the the case of written, or say stattrte law, in
other part, is likely to be needful. For pro- and by the substantive branch, or say main
vision on this subject, see Section XVL body thereof, expression is actually given by
_ppropriate Intercourse secured, the actual Legislature ; and in the case of

H. So, whether and in what instances, and that same branch of the so called unwrittelt
in what manner, for appropriate forthcoming- law, called edso common/aw, is feigned to be,
hess of things and persons, taking security and spoken of as if it were the intention of
is likely to be needful. See Section XVIL the imagined Legialature, and thereby as eon-
Mutual securltyfor appropriate forthcoming- stituting the rule of law. See Section XX.
_tess of things and persons. .Execution, how performed.

m. So, whether and in what instanees, for Art. 24. Special subject-matters for the
the expense of evidence, without which jus- consideration of the Judge : -- Of the suit in
tice cannot be done, money from a fund other question_ length of continuance, past and fu-
than the property of the party in whose favour ture probable : Of the causes of it, examples
it would operate is likely to be needful. See are the following:
Section XVIII. E_idonee.procuring money, L Essential : to wit, the complexity of the
how provided, species of suit.

xv. So, whether and in what instances, af- XL Contingent and accidental : to wit, dib
ter the initiatoryexamination_the attendance tance in respect of place, and thence in re-
of parties and that of witnesses in Court is spect of time_ in the case of witnesses and
likely to be needful. See Section XIX. Sub- parties.
sequential Evidence, how ehclted, m. Latentey: that is to say, where it is

.EnactlVe. _Instructional. known that this or that source of evidence
Art. 22. Subject-matters for consideration is in existence, but not in what place it is.

with regard to costs_ are these which fol- Art.25. Eventualretrotransfererwe:namely,
low: -- of the suit in question to the_udieetory whence

I. Costs of the proceedings in the Equity it will have been called into the Dispatch
Court : namely-- Court ._and of such transference, whether any

x. Of the original Bill, and of the necessary probability has place: and if yes, in what man-
Bill or Bills, if any ;--distinguishing. be- her andat what time it may be requisite that
twsen costs actualiy p_id and costs incurred ; such transfer be made. See Section XXIII.
distinguishing also the costs of each such Bill; Eventual retrotransference.
as also the several parties on whom the bur-
den of the costs has borne and bears.

Iz. So, as to ulterior costs, were the suit SECTION XV.
to continue in the Equity Court; so far as INITIATORYEXAMINATIONOF PARTIE$_ _ke.
an estimate can be made of them.

m. Costs of any branch of the proceedings, Eaactive. _ Instructional.
which in the emsting practice is wont to be Art. 1. At the time of the initiatory atten-
in a particular degree expensive : for example, dance, parties attending there will be, one or
1. Commission * to eXamine witnesscs in Eng- more. So likewise, along with them, extra.
land or abroad; _ Ssle_f of an estate in neons witnesses, none, one, or more,'

Art 2. If of sueh attendants there be more
" Comm/zdo_] Not long ago, to the anthor of _than one, byand with the emmdnation of

these pages, mention was n]ade Of an invoice in [
which-the expe__ of a eommisdon m effiarnine | ]_ pah]ia_@f _te ye4t__ _ iil_tan_ n_e_*
wlmeum, thimgh the distance of the places at ! tiened, in which one _ fee ¢lmrgsd by the
which the ew*min_tjon Was taken was not _ [ Maater for the _ _ ODe _ m Wa_. be-

_- 8a/e_] In one of the pamphlets that hive
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which one of them it will be most proper to as are forthcoming will stand forth in the
begin, the Judge will commeo]y have been presence of the Judicatory: --the parties,
enabled to form his judgment by the preps- that is to say, with or without the presence
ratory examinafien undergone by solicitors, and assistance of their respective solicitors :
one or more than one in that same suit era- and at the same time present will be the
ployed, as per Section XIV. Examiution of Bills and Answers belonging to the suit, with
Solicitors. or without the mass of evidence thereto be-

Art. 3. If there be ewattendant_, two or longing.
more, he will, according to the circumstances Art. 9. By the party or parties on the plain-
of the individual ease before him, either corn- tiff's side will then be prnduced a paper ex-
plete the examination of the attendant first hibiting the demand, without stating either
interrogated before commencing that of any evidence adduced in support of it, or the law
other, or pass from one to another in any such or the fact which it has for its ground : only
order as to the purpose of ascertaining the it being expressed in the form of articles, the
matters of fact belonging to the ease shall party or parties on the defendant's side will,
have appeared to him best adapted, in regard to each article, be interrogated re-

.Enactive. mExpositive, m Instructional. spectively, whether they admit or contest it ;
Art. 4. Aparty to a suit is either a principal and the answer m the affirmative or the ne-

or an auxiliary. AprincipaI party is one whose gative will be entered."
self-regarding pecuniary interest is actually Art. 10. Process on the occasion of a suit:
affected, or liable and likely to be affected x. By every suit at law, demand is made of
whether beneficially or burthensomely, by a service to a certain effect, at the hands of a
the course of the suit : that is to say, by the Judge.
ultimate decision by which execution and II. But it is also made at the charge of a
effect may come to be given to the demand party in the character of a proposed clefCh-
in and by the Equity suit, being or not being dent.
in his favour. An auxiliary party is one whose ixL Pelsen to whom in the first instance it
own self-regarding interest is not in either is capable of being communicated, in such
way affected by the suit : for at the Justice sort as to give commencement to the suit,-
Chamber he holds intercourse with the Judge either the Judge or the said proposed defen-
tbr the support of the self-regarding interest dent.
of some party or parties principal, as above. Iv. But, generally speaking, no use can there
For a list of examples of principals, and auxi- be in making such communication to a pro-
]iaries or say trustees, see Section XIV. Exa- posed defendant before the communication is
ruination of Solicitors, art. 4. made to the Judge. For, on the supposition

Enactlve._InstructionaL • At this first hearing, savings in delay and
Art. 5, Exceptions excepted, on the occa- expense will incontestably and manifestly be the

slon of every suit brought before the Dispatch following:
Court, every individual, as well on the one 1. The facts which in the plaintiff's bill are
side as on the other, will appear and attend alleged will by the defendant be either contested
in person. So likewise, on the first appear- or admitted. If they are all admitted, remains
ance of each suitor, in company with him, as and for the subject-matter of contestatlen thequestion of law; and the time and expense saved
his solicitor, will be all the time and expense which in the

Art. 6. Exception is, where through in fir- Equity suit rem_tmed tO be employed in the elio
mity of body or mind, the suitor is inespa- citation of the evidence reapecting the question
eitated from attendance, or prevented by any of fact_
impediment either absolutely unsurmount- 2. If some are admitted, some contested, then

the saving will be all such time and expense as
able, or not surmountable without preponde- would otherwise have been employed in and pre-
rant evil, of which the solicitor wll, on his duced by the elicitation of those which are admit°
examination, give account, ted: as also all the timethat would have been to be

Art. 7. In the case of every suit in which expended in the elicitation of all such as would
trust has place, the trustee or trustees, and not otherwise have been elicited at the same time
the intended benefitee or intended benefitees, with those which are admitted, or those which
are expected to appear, whether their names being contested remain tO be elicited.
respectively are or are not upon the register- 3. Whatsoever portions of evidence remain tobe elicited, measure may thus immediately be
book of the Court, or any written instrument taken of the quantity of time requisite for the.
delivered in, nt any time, on the occasion of elicitation of them: and thence, on substantial
the suit : and in case of non.attendance on ground, expectation built of the time at which
the part of any one of them, the solicitor will the suit will recetve its termination.
be expected to give account thereof. 4. If in a large proportion of the number of

Enactive. instances the maximum of time cannot be deter.
mined with certainty, theminimum of time may

Art. 8. At the first calling on of a suit in in every instance: as, for e_tmple, where _e
the Dislmteh Court, the parties, or in default distance in respect of time has f_ its cause me
of the appearance of any one or more, such distance in _spect of place.
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that the defendant will perform the service Enuc6ve. _Expositlve.
demanded at his charge, no need is there of Art. 12. The suit in the Dispatch Court
application of any sort to the Judge. • will (as above, art. 5,) have commenced by

Art. 1 I. Sole proper initiatory process, one the appearance of a plaintiff, or in ease of
of these two : -- 1. A simple operation ; 2. A need, an appropriate substitute of his, making
writen instrument: mand of the several a statement of the facts, in so far as they
classes of operations--l. By or on behalf of have come to his knowledge, and any anch
a person in the character ofdemandant, or say other material facts as he has heard and be-

plaint_f,, application made by word of mouth, lieves. When thereupon the first meeting on
demanding the service desired by the appli- both sides takes place, the plaintitf_ that is
cant at the charge of the proposed defendant ; to say, he or his solieitor_in order to con-
2. Delivery of a written instrument to the tinue the elicitation of the facts which he
same effect. Name, by which this instrument expects will operate in favour of his case, will
may be designated, the Demand Paper. have to put and propound to a party on the

Suppose the suit such that, by preserving defendant's side, questions having "fortheir
the remembrance of it, service would in any object the elicitation of evidence operating in
shape be rendered more than equivalent to favour of his the plaintiff's case.
the charge, you thereby suppose the need of Art. 13. This done, the defendant himself,
a Record : and of this same instrument, a de. or his solicitor, will put to the plaintiff ques-
mand paper, as here described, is of necessity tions tending to bring forth facts operating
the first ingredient, in favour Gf his the defendant's side ; and this

Persons by, or by direction of one or other done, will state, of the facts operating in fa.
of whom it must be drawn up, are the appli- your of his the defendant's side, such, if any,
cant or the Judge. If the applicant, so much as have happened to fall within his own know-
the better : because, in this case, saved is a ledge ; in other words, in relation to which
correspondent portion of the time of the Judge he has himself been a percipient witness.
and other judicial functionaries: and this, Note, that the general complexion Of the
whether it be by the applicant's own hands, case will have been brought to view by the
or by those of any other person whose as- solicitor on the plaintiff's side on the occa-
sistance he has been able to procure. But sion of the general examination performed
suppose him unable tp procure any such as- _as above) on the occasion of the appearance
sistance, is a party, by whom wrong has been tor giving explanation in relation to the peti-
suffered, to remain remediless? Forbiditjus- tions, the signature of which is assumed.
tics. Well then : this being the case, a party Enaetive. _[astruetional.
who conceives himself to have been wronged, Art. 14. Witnesses examined at the exa-
will have to tell his story to the Judge, and miner's office will be examined de novo, of
to the Judge it will belong to consider and course, and in public.
determine, whether the individual case, as Art. 15. So likewise all defendants, whe.
so described, belongs to any one, and which ther they have put in answer or not, and
of the sorts of cases in which, either to an whether the answer has been completed or
uncompleted right in any shape, completion not.
is required by the law to be given by the Art. 16. So likewise all plaintiffs at the
Judge ; or to and for wrong in any shape, re- instance of any defendant.
reedy in any shape to be applied. Denomi- Ratiocinatlve._]nstructlo_a_
nations, under one or other of which every Art. 17. In all these several cases, an effec-
such remedy will be found reducible, these tire as well as prompt mode for eliciting the
four:--l. Preventive ; 2. Suppressive ; 3. 8a- truth will be employed, either instead of or
tis.faetive; 4. Punitive, or say subsequen- on the back of a less effective and very coln-
tialbj.preveatlve. Of the satisfactive species, monly delusive mode.
principal subspecies, the compensat/ve and th, Falsehoods, in plenty, will of course be de-
restitutive, tected: but where the averment has been

upon oath, punishment as for perjury would
• In contradistinction to the term defendant, be needless and useless : in a word, so much

simply, altogether necessary is the appellation misery in waste.
pr.o_.ed defendant. Cases in which, under the Even the shame that would be the inse-
extstm/_ s_stem, the term defendant being em-
ployed m mrproperly employed, two :-- 1. Where parable attendant will be matter of regret and
he performs the service demanded at his charge; sympathy rather than a just cause of indig.
2. Where, bein$ purely passive, he omits to per- nation: against those b v whom the unapt
form it :-- of thxs distinction, not inconsiderable system is upheld and profited from, rather
is the p_ importance..

For what purpose is it that, by the exi_g them against those who by them are forced
system, the name of defendant is stamped on a iDto it should indignation be directed,
mon by whom nothingin that character is done ? Jgaac//ve.
,4ns,_er: For the purl_e of finding al_etence Art. 18. In caeeef prosecatlon for po_ury,
fe_ plundering blm_ charged as having been committed in the
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course of an Equity Court suit, or a suit of general be allowed to appear on either side.
which cognizance has been taken in the course But as to Eleemosym_ AdviSes, see Sect.
of an Equity suit, no evidence elicited by the IV.
Dispffiteh Court Judge shall be adduced in Art. 21. Exception is, where it appears to
support of the prosecution, the Judge that on one of the two sides in the

E_-positive. suit-- namely, the plaintiff's and the defend-
Art. 19. The parties, as many of them ant's_there are parties more than one whose

as, within the time, are within the reach of interests in the suit are in such sort and to
the poWer of the Judge, will, every one of such a degree opposite, that no argument can
them, in relation to any written instrument be used in favour of one, and made to open
written by him, or adopted by his signature, rate in favour of one of the interests, with-
find himself under the necessity of either ad* out its operating in disfavour of another on
mitring or denying it to be his : and by the that same side : in which case the Judge will,
obedience thus paid to the joint dictates of if he think proper, give admission according.
common honesty and common sense, time by ly, stating his reasons for so doing; of which.
months, or even years, money by pounds, or with the rest of the proceedings, entry will
scores of pounds, may be saved." of course be made on the record.

Enactive. Art. 22. The statements made, whether by
Art. 20. Exceptions excepted, as in the testifying parties or extraneous witnesses, in

Small-Debt Courts, so in this Dispatch Court, both instances under the obligation imposed
counsel will not be employed : or where eva- by penal responsibility in case of falsehood,
ployed, no more than one counsel will in being the only statements having in respect

of evidence any claim to regard, the counsel

s Under the existing sysw_n, for the purpose on the plaintiff's side will not in every case
of proving that a letter or a signature m a note have to make a statement of the several facts
of hand_ or to a bond, was written by the man constitutive of the ground of the plaintiff's
by whom it was written, a witness may have been demand, nor the counsel on the defendant's
fetched from Australia or Peru, this operation side to do the like on that side. But the
having been pretended to be, or hawng even solicitor on the plaintiff's side, or the coun-really been necessary, while the man may have
been living all the w_ile within a stone's throw sel on that side, as the case may be, will state,
of theJu_tieeChamber, and every now and then, in the first place, such facts in relation to
on the occasion of some discussion carried on which, according to his conception, the par-
iutheconrseof_hesuit, standing up in ful/ view ties are agreed; stating thereafter such, if
of the Judge. any such there are, in relation to which they

Bad enough this, assuredly. But what is still are disagreed: stating at the same time where-
worse, and cannot but frequently have place, is, in such disagreement consists: and the likethat on the occasion of this or that suit no such
extraneous wimess can be found : and in this statement, if needful, having been made on
case, ruin may be thelot of the honest man, opu. the defendant's side, thereupon will cease the
lance ana triumph that of the cheat, whom, by elicitation of the evidenee.t
the assurance o/success thus offered to him, the
Judges, authors of this currnption-spreading at. "1"On the plan herein set forth, the truth of
sangemeut, have rendered such. the case wou]_dcome out at the earliest moment,

Under the existing system, neither by all the _d except the vexation which would result from
were of the Commou-I_aw Courts, nor by all e indispensable attendance, no sufl_riug, either
e powers of the Equity Courts_ can an acknow, under the name of punishment or any other, pr_

ledgment of this sort be obtained. To no matter dueed, without previous demonstration that by
of fact of any sort will a Common-Law Court tt_e person in question the alleged guilty act had
call for a man's answer in any shape at the in. been performed, and that it was of the number
stance of his adversary: _ to a fact of any other Of those to which prohibition stood attached by
sort than this, exceptions excepted, at the end of me hand of the legislature. Say, for shortness,
some five or six years in case of his unwilling, promptitude of proof or disproof, maximized;
hess, an Equity Court, yes; but as to the making misaecisiou by punishment without woof, none.
him admit or deny the tkct of his having written Turn now to the existing system. Here,
the words in question, no means are there for it. am.onb,st other vices, may be seen,--delay maxi-
The only means the nature of the case admits rmzed, groundless suffering no_ the less enor.
ofis this: Tlle paperbeing, in the view ofthepre- mous.fo/not being inflicted under the name 01_
siding Judge, produced to the interrogutee, and punisnmenh towhich is exposed every person in
the words m question pointed out to-him_ the ihe kingdom_ at the hand of a Government Ad-
question put to him _ Did you write this_ or did vocate,, paid by and acting under the orders of
Xou note--and for this the mutual presence of _e mgbe_ ._d--a bo..dyof King's ministers,
the interragatse and the Judge is, as everybody au comp_.tely irresponaime.
sees_ .n_se_ry. An .examination of this sort, • _ot a _ngle..l_-nam in the kingdom of Eng.
a es_ tt ever happen to it to be performed by a set l_na. on wn.om _t _, notzn the power of this _e
ox _an_e_ furnished with the documents t_mnot to m_posa a virtual mulct, or say peon-
in question for the imrpgse? If yes, thereupon nutty _. _ty, to _ unlirnlted amount, at plee_
comes a zox chase: tox_ the party intended to be sure, without need of proof, or so much as a

; dogs-- well-fed dogs -- the Conu_s. i pretence of proof.
meaem To the Government Advocate--Attorney.
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Enact/re, Ea_ive.
Art. 93. To Solicitors --that is to say, to Art. 24. Every person attending, as above,

the town solicitors respectively employed by whetherparty, party's solicitor, or extraneous
the several parties, admission cannot be re- witness, will be subject to examination at the
fused: the party in some instances being diserction of the Judgc ; as likewise any other
essentially incapable of conducting the busi- person to whom it may happen to be at any
hess for him or herself, and in most, if not time present in the Court_ To no such ex-
all instances, a demand having place ever?" amines will any oath be administered: but
nowand then for informatlon at the handsof in case of wilful falsehood in answer to any
the only individuals immediately and directly question put by the Judge, any such examinee
acquainted with the several proceedings, dis- will be punished as for wilful perjury : that
guised as they have been by their technical is to say, byfineor imprisonment, orfine and
dress, that have had place in the course of imprisonment together, with or without hard
the suit. Moreover, though every party will labour: in which case the falsehood will he
be competent to make answer to questions styled criminal, but will not be punishable by
concerning facts which have come, or are transportation: and for falsehood not wilful,
supposed to have come, within his or her but committed through temerity, or say heed.
knowledge, it is not every party that will leesness, such examinee will be punishable by
have been adequately qualified for putting the the seid Judge as for a misdemeanour: in which
questions necessary to the bringing to light case the falsehood will be styled culpable."
tacts which have come to the knpwledge of Art. 25. If in the judgment of the Judge,
a party, or of an extraneous witness, on the
other side. out reward would be sufficient to produce the in-

formation; reward, on the contrary suppasition.
General, his official name--order is by this same In the here-proposed BILl, in the event of a
Cabinet given to issue an instrument styled an criminal ofl_nce being committed by any one of
ex of/i_o tnfo_ta_iom Innocent or gmlty, the the high legal functionaries in qumtiOn, for the
devoted victim finds himself, on pain of being future prevention of such offence_ punishment is
treated as if he was guilty, under the obligation appointed m be inflicted onhim. Why ? Because,
of putting in a correspondent written mstrnment, amongst the objects proposed as ends in view of
whtch be l_ not admitted to put in without pay- this same Bill ts the prevention of all such ofo
ing, under the name of fees, money to an unii- fences.
lhlted amount. Under the existing system, in the aetuad_prae-

Out of the pockets of the people at large do tics of its Judicatories, in case of the commission
these same Cabinet ministers thus pay thzs in- of any such offence, punishment in outward show
strument of theirs, in the first place: then in the is indeed appointed. But in the system of pro,
next placo do they impose a vxrtusltax on these cedure whfch is applied to this portion of-the
same wcums, putting the produce into the poe- main body of the law, such arnmgements are
kets of the various iunctionaries, superordinate established, that instead of punishment, impu-
and subordinate_ of the Judiciary establishment, nity, and even remunesation,_is the result. Wl_y ?
connected with the aforesaid Attorney.General Wherefore but that, on thepert of the function.
by the ties of sinister interest, aries by whom this state of-things was brought

Of this state of things, an occurrence that has into existence, it was _ally the vYish that of _e
reeentiy called forth a considerable portion of criminalotfencceinquestiontheabundanceshould

be maximized: and the motive, the profit in all
publiCcation,notice, may afford an apposite exemplifi- chspes derivable fromthese sameoffences_ de.

[ Hiatus in MS. The acvaunt of tlw occur- rived by themselves, and in general by sush per-
_ence alluded to is not .qiven, nor van it sons by and with whom they connect thomselves
now be discovered. The comment is az by the ties of sinister interest or sympathy.
foHows.--Ev. ] Now if this is not tyranny_what is PIf inEng-

This being a criminal offence, here then is an land, under such a state of _ tyranny is not
act to which the appeUation of an act of defama- established--established by law, in so faras the
ttonmaywlth mcentestable propri'etybe attached, practice of the functionaries of Government is

But on the person by whom this same act has law, where else is t_ranny to be found ? InSlm_U,
been exercised, should punishment in any shape in Portugal, or in Morocco?
be inflicted ? Here then comes a just demand for I Sce 8ectlon VL A_. 37, 37*, and note.
satisfaction in the shape of compensation for the Behold upon how simple a matter of fact o_
expense andvexatlon attached to the operation of eircun_tance the eharacte_ of &whole system of
judicial aslf-d_ence: and supposing the burthen procedure may be detemfined: b_. how i_miliar,
_mposed by the necessity of making this compen- and at the same time how man(fijat, not0edou_
sation,-.suppose it not sufficient for punishment_ unconcealed, and uncom:_dable a vice, it i_ _s-
thereupon comes a demand for the infl_ction of pable of being remie_lhagile to a1_the ends or
ulterior suffering under the name of punishment, justice.

But now suppose, on the other hand, that by In French proced_uro_the lieem_ m men_'ty
that _me high _unctionary of the law, that some is still more ample slum in the _ In the
oriminal act so imputed to h_ were.l_.y com. Eniglhh, it is in mine small dogies relmmm_
mitred. On this supposition, snoma elmer suco amlit has been seen in hew s_dl a _ by
compensation or en-ch punishment have place? ] the lnmishment attacl_ to it, in so fairas de.
_No, surely: but at the least, permission; and i live_:d in _ shape of _ evidenfe: in
rather than punishment, reward; reward at the French procodnt_ in no such shape as that or
lmblieexpoase:__gmple _pe_mimd_n_ifth_twith- affidavit evtdcoce, is evidence ever de,vernal.



418 EQUITY DISPATCH COURT BILL. [Past H.

the proof o_ such falsehood, cdml-al or cul- tion with the tenor of the answers, shall be
l_ble, is suffu_cutiy conclusive, he may pro- that of the questions themeelves;_thoselml
eeed to execution on the spot: as in ease of by the Judge himself not excepted.
contempt of Court, committed during the Enacti_.
sitting of the Court_ Art. 30. Exeeptiont excepted, on the oe-

Art. 26. So likewise on suspicion: where casion of any question put to him bythe Judge,
ulterior proof is regarded as necessary, coma- every individual is bound to give some an.
mitment may have place on suspicion, if swer or other: ifwith relation to the suit in
deemed necessary to prevent escape from question he be not a party but an extraneous
eventual execution, andso stated: but in this witness, for non-response he may be corn-
ease, the examinee may at the discretion of mitted to prison; nor discharged from prison
the Judge be liberated on boil, until the next without payment of a pecuniary mulet, in so
day appointed for his reappearance: and so, far as able; applicable, the whole or in part,
toties quoties, until pronounced Guiltyor Not to the purpose of indemnifumtion for the de-
Guilty. Iay occasioned by such his refusaL

Enactive. Art. 31. Be the question, or say interroga-
Art. 27. Whatsoever discourse is, daring tory, what it wilt, every person will be able

the sitting of the Judicatory, uttered, in re- to make some answer to it. If in relation to
lation to the suit_by the Judge, with the in- the subject-matter in question, so it is that
tention of its being heard by the audience or he has not any knowledgeT belief, or opinion,
any pa_ thereof, or uttered by suitors, wit- so then may he say. If, having some know-
nesses, solicitors, or counsel, with the inten- ledge, belief, or opinion, he denies that he has,
tion of its being heard by the Judge, witl be bysuch denial, falsehood criminal or culpable
minuted down on the spot in short-hand, by is capable of being committed, just as by any
or under the direction of the Registrar of the assertion: and so if be speak of any matter of
Judicatory: aud under hie direction will be fact as highly probable, while he regards it as
printed and published for sale. (See Sectiun but slightly probable; and so v/co versd.
IIL P,egistrar. ) Art. 32. No person shall be compelIed to

E_aetive. deliver any opinion concerning religion, or
Art. 28. Subject to the dlseretlon of the concerning what is or what ought to be the

Judge, as to the obligation or permission to form of the government of this or any other
make respouse, questions may be put to one ! political community.
another by parties, their solicitors, and ex- Art. 33. If by a party so interrogated it is
traneous witneues. So also by any other per. suspected that his being called in as s wit-
sun present, in the character of amicus euri_: hess, and so interrogated, is a proceeding that
but this not till after leave granted antece- bad for its object the procuringevidence in re.
dently to indication given of the tenor of the latiun to another suit depending or intended,
question desired to be put. le may declare to the Judge his belief or sue-

Art. 29. On the occasion cf every such )icien to that effect: and the Judge, if in his
questiea_ included in the minutes in conjune- _lief such be the design, will refuse to lend

himself to it.
True it is, that fa_hood in evidence having Art. 34. If, as in case of suspicion of per-

for its subject-matter the facts bslongi'ng to the
ease, has punishment artached to it inFrench jury, an examinee refuses to make answer,
_procedure,u in Englich. such refuud may be taken into consideration

Butin French pr6cedure also, as in English, in the character of evidence; to wit, circum-
the distiaction has _ between evidence and stantial evidence of guiltiness.
pleadin_ :. between the ¢ase_ the parts in the Art. 35. The Judge, in the course of all
course of t_e suit, in which falsehood is punish- interrogatories put by him, will be upon his
Itble, and the cases in which it is not punishable, guard, and carefully abstain from putting any

Among the eases in which it is not punishable, interrogatories pregnant with deception inare those in which it is employed hi framing a
ground for the removal of the suit from one any shape: as, for example, tending to cause
Judicatory to another: in removing the suit by the_ examinee to believe that he the Judge
sppe_ by which error, and in m fax misconduct, knows anything in relation to him or his con-
is imputed to the Judjge appealed from, or with. duct that he does not know, or believes any.
eat any such imputation, -I_andying has plaeem thing that he does not believe.
_7, as explained in the P_So_f_ Jm-

me the judi .ca.mrlce7 one above another, being SECTION XVL
exms_ve, --t/mug_ not se excessive, nor by s s_I*_OP_T_ INTERCOURSE,CONS"rANTAND
good de_ so di_ as in the _ _or umv_ss_, sxcux_v.
ihe fsctitie_ _ in any of them an_nh.ing
nearso minoo_ _-hence _ what there mthat Em_'ti_e. _ Ratiocinative.
is correct in the mtement given of it in the

_ch_ in the Morniaf Chro_ Art. 1. For securing intercourse, at ulltimes, between all pm_e_ concerned,--Judge
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and his subordinates on the one part, indivi- _Eaaet/ee.
duals in the several capacities of parties lift- Art. 4. From every examinee, at the first
gant and extraneous witnesses on the other, time of his attendance on the oceasitm of the
_it is thus ermcted:-- suit in question, antecedently to his deparo

Art. 2. No person who has once made his tur'e, the Judge will require and exact the in°
appearance in the Justice- Chamber in the dication of his House of Call; that is to say,
presence of the Judge, shall be suffered to de- a house at which letters sent by the letter
part until he ]]as given sufficient security for post will, accidents excepted, be sure to reach
his eventual attendance therein, unless and him; and at which, for the purposes of not/ce,
except in so far as for spec_l cause left at it wilt be presumed that such letters will have
liberty by the Judge. been delivered at the times at which by the

J_rposttive.--Ratiocinative. post in question letters are customarily de-
Art. 3. On this as on every other occasion, livered.

wouldyouavoidmakingchoiceoftbegrestest Art. 5. For and during the time during
instead of the least evil? Then, whateveryou which it may_happen that, for the purposes of
do under the notion of compelling the party the suit in question, need of his attendance
to do what ought to be done by him, take may have place, such presumption wiU con-
care that he has notice of it : that is to say, tinue, t
that the virtual mandate on which you pro-
fess to rely as that by which hm inducement SECTION XVIL
to compliance is constituted, be really present MUTUALSECURITYleORFORTHCOMINGNES5
to his mind : in a word that the notice may or PEnso_s ANY THXSOS._
be real, not merely nominal; that he may
really have notice, not merely be said to know. Empositive.
For this purpose it is that the above provi- Art. 1. An act of bondsmanship is any act
sion is made.* by which any person subjects himself to the

• Turn now to the existing system, in regard the worst, he has at any rate a body; and if aloug
to notice, with this body of his, he has muney, or money's

1. For the giving of notice on each individual worth, at command, the more and the longer you
occasion, the Judge of the Dispatch Court is plague him, the more money out of him you get.
provxded with adequate means, -- namely, those 4. If and when thus punished for not dmng
which common sense, when there is no sinister that which care was taken it should not be in his
purpose to answer, empluys of course; those power to do, of course for the chance of seeing
means being suited to the particular circum- his suffering put an end to, then in the appointed
stances of each individual case; and having no- form comes an application from him !or.r - relief.
thing toget byavoidingtoemploytbem, his era- By the punishment, he was tormentea; t_ytl_e
ploying them, and to the best advantage_ is a costs of this application, his torment is aub.xnent-
matter of course, ed: but in proportion as he is tormentect, the

2. Under the existing system, the Equity learned torment_rs are comforted.
Judge, as well as every other Judge, hawng 6. l_Icantirne, whatever be that gond whi .ohthe
much to get by these as well as all other notices Dispatch Court Judge can do wittlout doing
not being received, takes care accordingly to avoid needle_s evil to the suitor, he will, as above, do
being provided with the means properfor causing in every case at once, inste_ of ent]._vontinig to
them to be received: the place fo which he sends, plague the suitor for _e cmtnce o.I forcing him
the mfermatmn is any place other than that at [ to do it. On every occasion, he will go dire_ y
which at the time in question the man is, in ] to the object, because nothing i_ to De jget by him
relation to whom the pretended wish is that he ] from going zi_-zag. Under the existing.system z
shall receive it. Uttered by word of mouth, it is I the groundbeing strewed with fees, turnings ana
uttered by proclamation in some place in which [ windings are multiplied, because the larger the
at the time It is sure that he will not be. Uttered | course_ the greater the number of fees that are
in black and white, it is caused to be printed in | capable of being ricked up on it.
some 1_r--/,ond_ Gazette, forinstance--on [ "l-Hou_ofCa*lf_ InBuo_. pa_e'sCedfCivi/e,
which it is sure he will not cast an eye: and as [ Election de domi_le is me xocuuon emP.toye_,to
these modes of avoiding to communicate infor- [ denote what is here denote_ oy. me loeatJon
marion w_l serve in equal perfection in one case | Houwof Call But com]m_..edvnth those here
as in another, hence the advantage of doing the |proposed, thepr_o_sionmade byttl.earran,g emou_

thing by general rules. [ _ere employed will be seento f.aUsnor_ o_3. As to the use derived by the learned marks- J adequate. As to house ot ea_l, me pnm_

man from thus missing the mark, it lies not as- | already in _ m_e: w tit it t_ its
suredly very deep below the surface. Were the | p_, al] that |t want¶a _fi_l_ve =party to know what it is that is required of him, | port a_m_.te.ly airected aria ..........

he m_ht do it: in which case, tho_. _0d _ings | .,+ [ _nd_. th_ bead, _e_e_e_e/_ ma_ _g _woum not be _ot which are _ I_ynm not ¢lmng | .4uther to h_l_r0c_lure uoae; _ne _ _T._ _
it. Not knowing what it is that is required o_f | _ect/on not hav/n 9/w_en wr/tten, _./_,_

him-- meaning always what.is p.retended to be | t/o_ VIL Prel_.._s, _ T__tnt_ "
requiredofhan--heomitsdomg_t. Thereupon, | t_r on Bondman_hip or Sureff u 3'
if be has land, you lay hold upon his land; and |p/ace: a_a/w a note/_ m_of,_ ¢. .good things in plenty you find means to make out | reY_at/onto the par//cu/ar _._ect _v _¢ pre,u_
of it: if he has nolsnd, when the worst cem_ W | sect/en.--J_V.J
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obligation of rendering to any other Any sort to be said. So much forpracti_ in its ,zu_fn
Of service, form.

Art. 2. An act of subsidiary bondsmansh_p In the view given by Granville, of the course
" of procedure as carried on in that day by that

is any act by which any one person, for the same Olanville, ChiefJusticiary underHenry II.
benefit of another person, binds himse]f to m his work intituled de LeFibus et Con_uet,u-
render service in certain shape to u third, dinibus Anpliw-- under the name of Essoipvws

Art. 3. An act of bondsmanship in general, orExoinesmlaw-French--inlaw.LatinEssonia
and subsidiary bondsmanship in particular, is (plural of essonium)--a list m liven of e_uses,
either judicial or extrajudicial, receivm in thOSedays in lien of attendance.

Good (says the inquisitive reader :) somuch for
Art. 4. By the service which it is capable this incidental topic. But of the principal matter

of having for the subject-matter of the pro- what is said ? The subject-matter of controversy
miss, the party benefited may be A party on being tsuppose) title to a piece of land what is
the pursuer's aide, or A party on the defeno said of the efficient cause of the demandant's
dant's side. alleged right or rifle to this same land _ What is

It may be any sort of service from which said ? Why, next to nothing. The parties be-
the party is capable of receiving benefit in any ing once tairly brought together in the presence

of each other and the Judge, the questton, who
shape, in the course or on the occasion of the was entitled to it, was a question which_ it was
suit. assumed, would presently be settled : just as at

It may happen to it to be rendered gratui- present a demand is, which in a Small- Debt
tously or for a price. Court is made by a baker on a customer for a

Expositive. --J_nactive. dozen of quartern loaves :_on which occasion,
employment might be given to an acuon of eject-Art. 5. To the requisition or admission of it
ment, vnth a few years of delay and a fev_ hun-

by the Jndge, the concurrenceofthesecon- dredpounds of expense,withaboutas much
ditionalcircumstancesisnecessary:and when proFnetyand useas,atpresent,employmentis
theseconcur,he willreqmre it or admitit giventoanactionofthesortsodenommatedon
aceordingly, theoccasionofa disputeaboutthepropertyofa

pieceof land.As toefficientcausesoftide,--of
any suchmatter,incidentallyonly.intheway of
allusion,and under a differenthead_ismen-

2Vote._ Now as to excuses _ excuses for non. tion made, namely, of about five orsix of them, m
appearance--excuses for non-appearance of a Book XIIL Chap. IL
party_the party defendant in a smt at law.-- Nora]together without reasenwas this sameas.
Rummage the modem books ofpracti_ (such is sump/ton, this assumpttenofpromphtude, made;
the name given by practmers to books ofproce. [ strange as it may seem to those whose ideas of
dure).-rummage over the whote library of them !real-property l_w have no more instruction, nor
from beginning to endr--no suchword as e_rcuse, other source, than that system of procedure which
nor any mention of the thin 9 itself, will you find. has had for its object and occupation the maxi-
Turn to the earliest law book extant, in which raising the insecurity of that same property, and
any thing occurs on the subject of such prac.ti_, I the dilatoriness of all law proceedings, m relation
scarcely of anything but excuses will you hnd to it, for the benefit of its pretended guardians.
anything said. Strange enough the difference To this dead and for so many hundred years
to a first glance ; altogether natural to a further buried topic, resurrection will now be given: and,
8lance. On the part of an individual, on whom as to the name e_soign, it still lives, remaining,
the burthen of attendance at a distance from attached to one of the days reckoned from_ ll_
home was sought to be imposed,-- and this for lawyers' gibberish, when putting to use thefixt
no oth_ purpme than that of lmpesing on him days' device.--_See Petitlonfor Justice.)
anoth_ burthen to an indefinite degree greater, Number of these e_cuscs, according to the
_foc throwing off"both burthens, and if poe. above-mentioned GrandJusuciary, four. Wretch-
sible making his escape from them altogether, ediy inadequate this list, regard even had tu the
ingenuity would of course be upon the rack: _ scanty exigencies of the state of society for which
Abundant woul_ be the excuses; proportionably it was given. For giving it completeness, como
so, what would be to be said of them in the book_ mon sense, applied to the common exigencies
So much for practice in its ancient form. On the of society in its present state, will now suffice.
otherhand_ on thepartofa man in whose insta_lce For securing verity to the affirmation, observable
the taking on him the burthen was never other care at that time employed, none : at this time,

on this occasion, the same care will be employedtha_ an operation voluntary and well paid for_--
n_ such sensation as that of_reluctance being pos- in this ease_ as in all others.
mble_ no such operation A_ that of making ex- Of apposite excuses, a list, as complete as may
cuses caneve r beperformed: consequently, oathe be, will have been locked up and authorized by
subject ot tiffs operation, nothing in any book law. Existing menda_/l/¢en¢c will have been
written on this same subject would there ever be cancelled; responsibility substituted: substituted

as effectually, as by punishment for perjury, un-
• J_-euse_] House of Commons Votes, 2d der the existing system_ it is _.ainlF.

llbxeh 1830, No. 2 : " And the names of Mr. The individual by whom the exru_ is _ut
"• * * bring eaUe_ and excuses being offered in, will be either he whose attendance it is that

mr tbem_ they were m'dered to attend the Ballot is commanded,_say the mandate, or _nother
on TuesdAy,16th Mar ch."-.-No. 6: _'Cork C_$[ individual for him: if the mandate, the non.
.E/eeti_ Order for the attendance of Mr. P_ compliance to be accounted for will be the non-

attendance. But in each of three--that is toread; Mr. W. his medical attendant, called in
a.n.d stated on oath_ ...... Mr. R. excused.., say_death, non-information of the summons, and
discharged from further attend_ce." phymc_ inability to makeresponse--not only will
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compliance, but eacttsa/icn, or say assignment If. A source ofoppressioncut off, and suitors
of the SEnse of non-comphance, that is to sayof prevented from going to needle_.expenae, in
his non-appearance, be on his part impossible, the expectation that the other party will have
Here then ss provision to be made of a vicarions to reimburse it.
excuse_ven, or say e_cusator, or apologist , by
whom aiftrmation wall be to be made (which may HI. The richer a man, the stronger on his
be by/etter post) of the fact, by which the non- 3art the temptation to corruption and oppre_-
respon#ion m conjunctaan with the non-allen- sion in this form. It is a resource for
dance was produced. Here, then, will be two fide suitors.*
species of eventual exousator--ezeusator pro-
_r, and ez_uaator vicarious--to whom, on the
cover, every mandate for attendance will be di-
rected: eventual mandates vicarious, a person SECTION XIX.
uncertain, any person (to wit) at that time seen 8UBSEQUENTI&LEVIDENCE,HOWELICITF_Do
bythe messenger (the postman) in the house: to
which functionary the requisite instruction, for _nactive.
the performance of his duty, will in and by the Art. 1. As to the mode of elicitation, m ex-
particular Code belonging to his office have been eeptions excepted, oral, perpetuated, as above,commumcated.

By mal_fide litig'ants_ and theirsolicitors ate] by instantly-succeeding minutation, is the
attorneys_ for staving off"the termination of the mode that will be employed.
suit, and consequently for evading proof of the Enaetive. mRatiocinative.
receipt of the mandate, devices, as many and ef. Art. 2.-- Exception I. Without preponde-
fective as human ingenmty can contrive, will of rant evll in the shape of danger of deception,course be contrived : all these the tenor of the
law will have used its endeavour to obviate, and thence of misdeeision, saving produced

by the epistolary mode in respect of delay andUnder the existing system, in the local field
of procedure, a sort of hunt has at all times been expense ; intercourse being carried on free of
carried on, and at all ttmes under every possible expense, by means of the letter.post ; the
system, so long as man is man, wall continue to House of Call being settled st per Section
be carried on : car,led on, on the part of each XVL art. 4.
apparent hunter, with or without retention to E_tactive.--Ratiocinatlve.--Exemplificatlve.catch, according to circumstances. To the spe-
cies of _yame, which is the subject-matter of this Art. 3. -- Exception IL The oral mode reo
hunt, no name has as yet been assigned : _,et, latively impracticable : for example, the re-
nameassignedtoittheremustbe, ornodireetlons sidcnce of the proposed examinee not being
as to the catching it can he given. Call it, then, sufficiently known or settled, or being in &
a sum_nonee ; and on this particular occasion, a distant dependency of this realm, or in ter-
_ummoneeforatlendance: and, attached toevery ritory of a foreign state.
summonee proper for attendance and response Eaactive
both, will be a summonee vicarious for response
alone, asabove. Thusitis, that for the purpose Axt. 4. In this case it will rest with the
of this logical species of hunt, the hun,sea re- Judge, consideration had of the circumstances
qmre to be put in couples in all cases; as, in the of the individual ease, to avail himself of such
*2atural species of hunt, do the hunters in some means of intereourse as it may happen to ate-
cases.

In regard to permission and obligation as to ford ; or, for wmlt of such means, to proceed
attendance, prowsion wall have been made by without the ptece of evidence in question,
law for interest in all its several established too- or to dismiss the suit from the cognizance of
dificatious: self.regarding interest, trusteeship, the Dispatch Court.
and partnership, whteh tsa compound of both : _Enactive.
trusteeship m all the several forms in which the Art. 5. Subject to re-examination in the
relation between the trustee and the in_nded oral mode, in case of need, at the discretion
benefitee manifests itself. Examples these :_ !.
Guardian and ward: 2. Husband and wit_; 3. of the Judge, will be every piece of evidence

elicited in the epistolary mode :--re-examt-Agent and principal ; 4. Chairman or secretary,
or other nominees of a jolnt-stock company, and nation, that is to say, of the same examinee,
therestofthe members; and soon. (S_Seetton with or _thout counter-evidence and eorro-
XIV. art. 4.) borative evidence elicited from other sources.

• Under the existing system, demand fer evi-
SECTION XVIII. deuce is made, not from the Judge, but from the

party. Bad effects of this system are--
EVr_ENCE-PEOCURINGMONEY, L If the witne_ be hostile or timid, the agent

HOWPROVIDED. itas it not in his power to bring him forward.
2. Witoessm' examination by the agent not

Enactlve. being on eath_ no punishment for tMsity.
Art. 1. For elieitation of evidence likely to _. Opportunity to witness to ent:rap Lhel_rty

be material to the unit, power to the Judge and make him loso his suit; viz. ny givin 8 u_.e
a_t a false story favourable to.him; and on the

to require advents of money from suitors on mat, upon. oath_ giving the tram.
both sides. 4. At tl_e trial you cannot refute him by other

Ratiocinative. evidence: you cannot centrad/_ .your own wit.
Art. 1"._ L By this means undue influence ness.

ou witnesses prevented. Such is the triumph of law ovt_ justice.



422 EQUITY DISPATCH COURT BILL. [PANT IL

Art. 6. Submitted, before issuing, to in- _of pecuniary interest will depend, not on the
spection and amendment on the part ot the absolute quantum of the value, but upon its
Judge, will be every piece of evidence so relative value, relation had to the pecuniary
elicited in the epistolary mode, as above, and other circumstances of the individual in

Art. 7. The Judge may, at his discretion, question.
taking the sense of the parties, settle in ter- ILL The force of the seductive interest in
mires the answers required to be given by the question being the same (suppose) in both
examinee, in return to the epistolarily-nttered cases, its tendency to produce deception will
interrogatories. In this case, with the ex- be much less in the ease of a party witness
ception of the oath, the answer so returned than in the case of a non-party witness. Why ?
will in its force be analogous to an affidavit : -- Because in the case of tee party witness,
the species of evidence, affidavit evidence, the Judge is aware of it, and of course upon

Exemplificatwe. his guard against it : in the case of the non-
Art. 8. Example of a ease in which, by party-witness, not.

reason of its simphcity, it may happen that Iv. Under the existing system, in cases in
the course thus chalked out may be pursued which the seductive force of interest is at its
without evil consequence in the shape of de- maximum, and the mischief produoble by it
eeption and misdecision through falsehood, also at its maximum, the evidence of a single
criminal or culpable, --authentication of a witness has commanded, and may at atJy time
written instrument, byacknowledgment made command the decision: instances more than
by the exalninee that a signature purportang one have had place, in which a man has been
to be his is really his. put to death for murder on the single evi-

Enactive.--Ratiocinative. dence of an accomplice, purchased by impunity
Art. 29. Neither in respect of fabrication, with a thousand pounds reward, promised in

nor in respect of utterance accompanied with case of conviction and not otherwise: nor in
evil consciousness, should forgery be pre- these eases did any doubt in respect of the
sumed. Accordingly, every written instru- guiltiness of the sufferer anywhere manifest
ment deliverad as genuine, and as having been itself.
framed and signed without any invalidating v. Under the existing system, in cases in
cixeumstances, will be admitted, unless by which no seductive force in any shape is
some party to the suit, the existence or sus- known to have place, the mere name of in-
picion of its being tainted with forgery, or terest in a pecuuiary shape,- namely, the
adopted under invalidating circumstances, be eventual expectation of a profit amounting
declared, to no more than a minute fraction of the

Expositive. value of the smallest denomination of coin,
Art. 30. By invalidating circumstances, un- necessitates exclusion: in here and there a

derstand--Li11egui force; 2.Frand; 3.Blame- particular instance, the bar has been removed
less mistake, by a statute on purpose ; but with these ex-

Eaactive. coptions, it remains unremovable.
Art. 31. Except as above, no evidence, w. Scarcely in any other than the peeu-

personal, oral, or written, will be excluded, niary shape is interest received as a cause of
otherwise than for irrelevancy, and thence exclusion. By no other attractive force than
uninstructiveness, that of money is a man's testimony capable

Art. 32. Between the evidence of parties of being drawn aside from the path of sin-
to the suit, or say party-witnesses or litigant- cority : and by that attractive force of money,
witnesses, and the evidence of extraneous though it be next to nothing, every man's
wlmesses, or say individuals who are not par- testimony is sure to be thus drawn aside.
ties to the unit, no distinction will be made Such. in relation to this matter, are the
as to competency or trustworthiness, maxims on the ground of which the existing

Ratiocb_atlve. system has been established.
Art. 32% Why this provision ?_Av.swer: Enactive.
I. On the part of an extraneou¢ witness, Art. 33. In regard to priority ofelicitation,

an interest not less strong, even in any de- as between co-demandants, defendants, and
gree stronger, than on the part of a party to extraneous witnesses respectively, the Judge
the suit, may have place, not only without will in each individual case be 8raided by
possibility of being proved, but without being i the circumstances of that same case : era-
so much as exposed to suspicion : hence, if ploying in the first place his endeavours to
on the _ore of interest, and for fear of de- elicit with the utmost prudentially practicable
eeption by reason of it, the evidence of a promptitude, or say with the minimum of
party, or the evidence of a non-party known useless delay, each piece of evidence : in the
to have an interest in the suit, ought to be next place, his caution in not giving to any
excluded, so ought all evidence whatsoever, piece of evidence publicity in such sort as to

n .Whatsoever be the valne in dispute on give mendacity-_sisting instruction to sub-
the occasion of the suit, the seductive force sequently-about-to-be.elicited evidence: re-
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gard being also had to the convenience of all By the difference between the two put-
persons concerned in respect of times of at- pomm will the difference between the opera-
tendance, tions respectiveiy performed by the Judge be

directed.

SECTION XX. E_ct/_. -- Expos/tlt_.
_ECU'rION, HOW _xn.rOn_EV. Art. 6. Operation or operations, by which

to an ultimate decree of the Dispatch Court
lm_trectional. Judge, execution and effect will be given,

Art. I. Of a suit in the Dispatch Court, these:_
the sole side to which the operation desig- When and in so far as it is by the delivery
nated by the term execut/oa applies, is the of the subject-matter in question that ap-
defendant's: a case in which the side it might propriate satisfaction is administered to a de-
be supposed to apply to is the demandant's, mandaut, this subject-matter being a thing
or say the plaintiff's, is only where, in an intrinsically valuable, will be either a thing
anterior suit connected with that in which or an aggregate of things corporeal or in-
execution is called for, he was defendant, corporeal: ff corporeal, moveable or immove-

Art. 2. In every suit, at the close thereof, able : money, with casual exception to a small
the question is, in respect of the service de- extent, the representative, equivalent, and
manded at the hands of the Judge by the suit, substitute of the above, _ in a word, of all
shall it be rendered or not ? if not, whether other things.
any and what instead thereof? In either Without the consent and concurrence of
case, unless the correspondent service de- the owner are allother things capable of being
manded at the charge and at the hands of the prebended: so likewise money, in so far as
defendant in question is rendered by him, the individual pieces are in the physical pcz-
execution will have to be performed : if beth session of this or any other individual, and
services be denied, no such execution will by the Judge it is ascertained that they are,
have to be performed, and where they are.

Art. 3. In the course of any suit, as well Not so money, in the sense in which it is
on the part of a demandar_t as on the part of indicative of value, and as such is capable of
a defendant, it may happen that delinquency being delivered and removed in the shape of
may in any one of a variety of shapes have agiven number of pieces of the precionsmetal
had place : and in consideration, and on the in question ; the individual pieces, supposing
account of such delinquency, that remedy in the value of them to be to the amount in
the shape of compensatory satisfaction, or question, being at the choice of the person
punition, or both, may be to be administered, on whose account they are delivered.
But by any demand for either of these pur- Enactlve. mlnstraetio_aL
poses, initiation, or say commencement, is Art. 7. For the purpose of such execution,
given to a fresh and distinct suit. In no other the Judge wilt take such course, by which at
shape than that of inactive, in consequence of the charge of all parties, delay, expense, and
a simple refusal, can execution be performed vexation, will be minimized; taking accord-
to the disadvantage of the demandant's, or ingly for the subject-matter of prehension
say the plaintiff's side. i things or persons, or both : and if things, the

Art. 4. Under the head of the execution- i causing to be made over to the person to
securing purpose, have been seen the several whom satisfaction is done, either the things
operations which for that purpose the Judge tbemselves,_r money in lieu; if money, then
is empowered to perform upon the person of to raise it, causing the requisite things to be
the defendant, and on things belonging to him. sold by virtue of his vend/t/on mondate, or
To perform execution at the charge of a de- _ay m/e-erder/m 3 mam/ats.
fendant, is to give fulfilment to the effective Expositive.
purpose of the prehensive powers, or say the Art. 8. By the initiatory examination and
power of prehension given to the Judge, as during the continuance of the suit, the means
per Section VL Judge's Powers, _'c. of intercourse for this purpose will have been

Art. 5. Difference between fulfilment given ucertmined and estabU_ed.
to the execution-securing and the execution-
effecting purpose, this : for the former, what-
soever suffering is inflicted on the defendant SECTION XXL

is but defensible ; in other words, may be _QUXTYCOUItTCOSTS,a0w Dxm_ or.
temporary, short of perpetual ;--in the other
it is perpetual Euetive.--Im_r_tio_l.

For example: if it be a house or a horse Art, I. Co_ inenrred in the Equity Courts
that is taken from him, if the operation be in the suits which the Dislmt_ Court di_
the execution-securing, he loses the use of it poses of,--in relation to this matter, what
for a time ; if the execution-etfeeting, be loses course shall the Judge take?_Answer:
it for ever. So in the ease of money, x_ Take it into his own imads he m_mt:
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otherwise, u to this matter the suit remains Enactlve.--IrTlsfructlonal.
in the Equity Court; effectual relief afforded, Art. 4. Suppose a case in which, on the
none. part of the plaintiff, at the commencement of

n. Supposing the suit terminated by mu- the suit, the demand made in it was ground-
tual consent;_in this case, in some way or less, and he conscious ofitsbeing so: but in
other the costs cannot but be disposed of: the the meantime in the course of the suit, on the
course taken in that case will so far afford a part of a party to whose damage wrong has
parallel and standard of reference. But upon been done by the institution of the suit, inci-
sochagrcement, cempulsionisoutoftheques- dental breach of regulations, or say irregu-
tion: and here, need for compulsion may have larity, has been committed in such sort that
place, especially where on either side ma/a money on the score of costs has been paid by

fufes has place, him to a party on the other side, or according
m. The only difficulty is thatwhich regards to the regulations become requisite to be paid

taxation. That both parties should sit down by him. In the allotment he makes in regard
with their own costs would not be consistent to costs, the Dispatch Court Judge will con-
with justice: it won]d be giving to the ma/_ sider, that but for the dishonesty of such

fzde suitor thebenefitsought forbyhim. Where plaintiff, and the suffering thereby wrongfully
there is no malafides, each party may sit down inflicted by him on the defendant, to whom
with his own costs ; unless difference as to he has constituted himself adversary, no such
pecuniary circumstances may present a claim transgression on the part of the detendant
to allowance to the relatively indigent from could have had place. Power accordingly to
the relatively opulent, in return for the relief the Dispatch Court Judge to cause such mal_
afforded him by the Dispatch Court. Where fide, or say evilly-conscious, plaintiffto refund
no taxation has place, simple arithmetic may the whole orany part of the money so received
do the business. Where taxation has placem orallowed in account under the name of costs,
i. e. where malafides has place,--in this case and in any proportion allot and refund it to
by a Judge-depute may the business perhaps the party by whom it was paid, or his repre-
be done. sentatives, as the ease may be, tohim or them

Enaetive._Expositive. alone ; or else to the public revenue alone
Art. 2. In the course of an Equity suit, it or in any proportion to divide the same be-

every now and then happens that-in virtue of tween the individual and the public revenue.
some rule of procedure or practice, reimburse- Enactive. _ Instructional.--Ratioeinattve.
ment of costs to one party at the expense of Art. 5. Note, that though in general there
another has place, on some incidental ocea- will in this respect be no difference between
sion, and without reference to the mere ques- one party and another on the same side, and
tion between the parties, or to the consider- accordingly on failure of proof, direct or eir-
ation of which party has in respect ofthe main eumstantial, to the contrary, the presumption
question been mo_t in the wrong or most in acted upon will be that there is none,--yet,
the right: from which state of things it may as this is a case not incapable of having place,
happen that a party who on the score of the accordingly, should it appear to have place,
main question has to receive costs _ that is the Judge will act accordingly : seeing the
to say, reimbursement of the costs expended regard'by him had in this as in all other cases
by him_has had to pay, and has accordingly to their several pecuniary circumstances, he
paid ¢oste, in respect to this orthat incidental will assess the whole of the costs upon him
matter, as above. To arrangements of this or those whose ,state of mind has been that
sort, when already made, the Dispatch Court of evil consciousness, no part upon him or
Judge will not without some special and suf- those whose state of mind has been that of
ficient reasons give disturbance : but neither blamelessness, and so in the case of blameable
in any of these ways, nor in any other, will heedlessness.
he asist any party in taking advantage of his
own wrong: wbatsoever arrangements he finds
necessary to make to avoid doing injustice in I SECTION XXIL
this shape, he will on this as on every other
occasion make. DISPATCH COURT COSTS, HOW DISPOSED OF.

Art. 3. Under the name of Equity Court Enactive.--Ratiocinativc.
Costs, include for this purpose and on this Art. 1. As in the ease of compensation,
occasion costs expended and incurred in _ny making impesJtion of mulct, and disposal
Courts, Common-Law or Ecclesiastical, on made of Equity Court costs, so in the case
the proceedings of which, or in the result of the costs disbursed and incurred in the

thereof, the Equity Court costs had on the Dispatch Court, regard will be had to the pe-
oemsion of the suit in question exercised, or euuiary circumstances, absolute and relative,
was in a way to exercise any contronling or of the partias,--regard had and correspondent
directing power : as to which, see Section and appropriate allotment made: for, what-
VI. J_dge's Powers, &¢. soever reason for such regard and dlsposal hu
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place in any one of those cases, the same has P._a'/oc/_tlt_.
place in every other. To no person does it Art. l*. Of the here-propmed institution
make any material difference under which of it is a principle, that of the remuneration re.
all these names, on which of all these occa- eeived by the public functionaries employed,
sions, for which of all these causes, be has to no part shall he paid by a part_ on either side
pay: in regard to payment, to him all that is of the suit, but the whole by Government:
material is, what he has to pay, and where and in the same manner as most other parts of
at what time or times he will have to pay it. the national expenditure. On the eontrary,

under the existing system, paid, on the whole
or in great part, at the expense of the suitors,

SECTION XXIIL are the functionaries belonging to the Equity
EVENTUAL RETROTRANSFERENCE OF A SUIT Courts. Instead of leaving the several sub-

TO THE EQUITYCOURT. ject-matters of the suit in the hands in which
they are at present deposited, and operating

Enactive. upon them while in the hands of the func-
Art. 1. Antecedently to the day on which tionaries of the Equity Courts, why remove

this Act is appointed to expire, the Judge, them into the hands of the Dispatch Court
unless in the mean time further continua_lce Judge ? Answer, as above :-- If, after a suit
shall have been given to it, is hereby required has been taken out of the hands of an Equity
to pronounce a decree in relation to each one Judge, any subject-matter of the suit were
of the suits which are at that time in pen- to remain in the hands of his subordinates,
dency in his judicatory. This decree will be or any of them, the consequ_nee would be,
final or interlocutory, according to the pro- that whatsoever disposition came to bemade
gress made in the suit. If it be mterlocutary, thereof, need would from time to time have
the suit will, for the purpose of receiving a place for some operation to be performed in
final decree, revert of course to the Court relation thereto by this or that one of those
from which it had been withdrawn : and ex- same subordinates. Either those which such
sept in so far as appealed from in such Court, subordinate had been accustomed to do no
all directions contained in such decree will, in otherwise than on receipt of a fee, he ,_'ou_d
and by such Court, be conformed to and car- have to do without receiving remuneration
ried into effect as if it were in such original in that or any other shape, or iees such as
Court that the decree had been pronounced : he would have received otherwise will be
and in such direction will be included whatso- to be received by him at the expense either
ever it shall have seemed good to the Judge of the suitor, or, as above, of Government.
to determine in relation to costs. Compelling him to do without remuneration

Art. 2. In respect of all such suits, if any, that for which by legal practice he had been
in which a final decree having been pro- authorised to expect remuneration, would be
nounced by the Dispatch Court Judge, execu- an infringement of the non.disappointment
tlon, either in the whole or in part, remains principle, and would afford a natural, nor that
onthe dissolution of such Court unperformed, an altogether ungrounded matterofcomplaint
such decree will receive its completion or its on the score of injustice. Take the subject-
entire performance in the original Courts. matter out of his hands, this cause of com.

Instructional. _Enactwe. plaint has no place. True it is, the pecuniary
Art. 3. If as hereby eventually intended, a loss to him is the same in the one case as in

complete system of Local Jl_dicatories shall the other. But on the other hand, in the one
have been established antecedently to the ex- case, the labour, such as it is, continues to
piration of this Act, or of any Act passed for be imposed upon him- imposed upon him
the continuance of it, or if a Local Judica- without his being paid for it. But what is
tory for the London Judge-shire shall have more material is- that he is in no other
been established, all such suits as at that state than he would be in if it were by corn-
time are still in pendency in the Dispatch promise, or by impoverishment of the parties
Court will be to be transferred to such Lon- on one or both sides, that the eessatian were
don Local Judicatory, instead of the original produced: and it will be hard to say, that the
Court. State ought to be inhibited from granting to

parties that cessation of suffering which they
would not be inhibited from granting to them-

SECTION XXIV. selves : or that the Government having, by
its unapt arrangements, for the sake of its

EXPENSE OF THE COURT_ HOW pROVIDED FOR.
creatures, begun to administer to the parties

Enactlve. impoverished something under the name of
Art. 1. At the charge of the publie revenue, justice, should be bound, merely for the sake

dispeea] of which _s made by the Parliament of those its functionaries, to do the suitors
of Great Britain and Ireland, will the whole evil ;o an amount much more than equivalent
expense of the Dispatch Court be defrayed, to the good thereby done to those same eret.



4.06 EQUITY DISPATCH COURT BILL. ['PUT IL

tures. As to the fees, were tile payment of individual ease, the _p'ounds upon which it is
them to he continued, the eontinuanea of the to he fixed have been already pointed out in
expense would not be the only evll produced. Section VL art. 52, and following. If from
To it would be added that of the delay. For, an individual the aggregate of whose property
m each instance, when a fee is received, it is amounts to no more than £5, it is right and
on the occasion of some operation performed: justifiable for the Judge to exact on the score
if the payment of the fees be continued, so of delinquency in any shape such his £5,
must be the performance of the several ope- from anindividualtheeggreg_teofwhese pro-
rations coming to be performed on the several perty amounts to £500,000, can it be other-
successive occasions, wise than right and justifiable for that same

Enactive. Judge, on the score of delinquency in that
Art. 2. Fund out of which the expense of same shape, to exact such his £500,000 ?

the Dispatch Court will be provided for, -- v. True it is, that wrong and unjustifiable
the Consolidated Fund. _ it would be, if into the pocket of the Judge,

Art. 3. An auxiliary extraordinary and ape- money to his own use being in both cases
eifie fund, to be drawn upon in aid and relief exacted by him, money to a greater amount
of the above-mentioned general and ordinary werc exacted in the ease of the £500,000 than
fund, willbe composed of the produce of such in the ease of the .£5. But by the Dispatch

fines, or say mulcts, as will by the Judge have Court Judge no money would to his own use
been Imposed upon and exacted from often- be exigible or receivable in either case, or in
ders, or say transgressors or delinquents, in any case.
respect of all such offences, or say acts of VL Not on the absolute, but on the relative
transgression or delinquency, on the occasion quantity (need it be said ?) of the money
and in consideration of and punishment for exacted from a person on the score of dehn-
which such fines will respectively have been quency and punishment, depends the quantity
imposed, of the sufferin 9 produced by the loss:--on

For the list of these same offences, see the relative quantity, relation being had to
Section VI. Judpe's Powers, &e. art. 34. his pecuniary circumstances.

Ratiocinative. vii. Almost too obvious and too manifestly
Art. 3". --I. So far from being a source of incontestable is the truth of this position, to

expenditure, the Dispatch Court, proceeding admit of its being thus in a direct way laid
on the principle in that section indicated, may down in the character of a ground of pro-
reasonably be expected to be, and ought to ceeding. Laid down, however, it must be ;
be endeavoured to be made, a source of re- -- to such a degree and to such an extent, by
venue. So also, and thereby, of moral me- sinister interest, and interest-begetten and
lioration, authority-begotten prejudice, have at aUtimes

II. Consideration had of the prodigious the eyes of public men--of the ruling and
amount to which, under the existing prac- influential few-- been blinded to it.
tire, falsehood---wUful falsehood, as well with vm. This blindness, -- ff real, self-regard
oath as without oath, -- has place, it is but has it for its efficient cause : if apparent only,
too certain that, notwithstanding the repres- hypocrisy for its accompaniment.
sire power of the arrangements herein above Ix. In the direct and exact proportion to
provided, it will at the outset have place to his opulence is the rich and influential man
a very extensive amount on the part of per- a gainer by the success with which this de-
sons of all degrees of opulence in the several lusive rule, having been received as ff pre-
capacities of suitors and witnesses, scribed by justice, is applied to practice.

m. But in each such instance, no sooner is x. In this same proportion, if besides being
it become manifest, in the eyes of the Judge, a depredator he is an oppressor-- a hater of
and as he will pereeive in the eyes of all the those under him, as well as an inordinate and
bystanders, that delinquency in this shape too passionate se]f-lover,--is the pleasure he
has had place, than under Section VI. the derives from the thoughts of the suffering of
delinquent will be detained in the Justice which on their part it is productive.
Chamber, interrogated as to his pecuniary XL " Excessive fines oupl_t not to be im-
eireumstancsa, and if the Judge sees reason, posed:"_by these words is expression given
incarcerated, and not liberated till he has paid to one of the positions, propositions, apho-
the sum which, by the Mg/ct/n 9 Mandate _ risms, or axioms, contained in the famous
he has been ordered to pay : end this process Declaration of Rights, to which the Revolu-
may he continued by the examination of ex- tion of 1688 gave birth. And the absolute is
traneous witnesses in the case of delinquency the sense in which we see by Judges of the
in this shape, exactly as in the ease of dellzl- Sllpreme Criminal Court (as in one sense it
queney in any other shape, is so aptly called,) it has ever since been in-

Iv. As to the amount of the mulct in each terpreted. And of the interpretation thus put
............... upon it, what have been the efficient causes?

• See Schedule No. XXIX. One negative cause, this : _ by this outward
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show of mercy nothing has been lost to the no more money goes into his pocket than
Judge : from a fine to the hrgest amount from a fine to the smallest amount, e

• L Behold in the provisions contained in the evil that completeness and perfection which the
foregoing articles, fresh occasion and fuel for proposed powers would have _iven, the power of
explosions of learned gas, in addition to those scrutinizing by oral examinauon the state of the
which by the self-extensive power conferred on offender's pecuniary circumstances would still
the Judge will have been elicited, have been necessary. True it also i_ that fftave

2. First comes--" Violation of the Declaration considerations _ considerations such as in the
of Rights !" But on this spitfire, a wet blanket mind of a Lord Elden were capable of breeding
has already been cast, and the noxiousness of the great doubts,_would have opposed a bar of no

explosion taken away. For, as may be seen in the Petitions for Justi_3. Of the next, and perhaps last, the sound may, mean strength to the assumption of such apower.be to this effect:--See the would-be extortioner, of an exelu._ion put upon this element of natural
behold in him Empsen out-empsonized ! Dudley procedure was formed the key-stone of the fee.
out-dudleyfied ! What these men practised on s gathering system : and by every instance of it
minute scale_ this man--such is his audacity !-- employed in practice, what would be regarded
recommends to be practised on an infimte m a as a dangerous precedentm a bad precedent_
boundless scale, would have been set : _ a practice of which no

4. To these virtuous accusations behold an- more than one exemplification,_namely, that
swers two---each of them s,flleient for grounding afforded by the justil_cation of bail, _had been
a verdict of not guilty upon : What is here pro- suffered to creep in.
posed is simply, whatsoeversuffering it is deemed 10. Of bring[ng these things to view, what (it
by the Judge" proper to be produced on the part may be asked) is the purpose ? Answer, this:
of the offender, to give to it this quality, this To render it plain and incontestable, that at_alnst
shape; not to make addition to it. Empsen and the cluster of powers proposed to be united In the
Dudley having for thmr object, the procuring for hands of the Judge, no valid objection can be
their royal employer money as much asposszble, deduced from that same Declaration of Rights :
produced sufl_rlng which but for the desire of for that whatsoever beneficial tendency is corn-
the money would not have been produced, moniy regarded as being pmsessed by it, is in

ft. Sole pocket into which it is proposed the the proposed authority of the Dispatch Court
money should go, the pocket of the whole corn- carried into effect : and that the security which
munity: into the pocket of the Kmg;_techni- in that case was imperfect, and given to no more
ealiter e_ grimffribberaliter, to the surveyor of than a few, is in this case perfect, and given to
the green wax;--_4nglic_, to the pocket of the all: that in that state of thinl_S, the power of
King, after having been told over a gridiron by exacting money, of mulcting wtthout stint, con-
this creature of one of his ministers, not a far- nested with the equally unlimited power of eliei-
thing of it. ting evidence of the state of pecuniary circumo

6. In the breast of the delinquent, whatsoever esances, would to a certainty have been abused,
be the lot of suffering produced, in the breasts of and to an extent destructive of all property:
tax-payers in indefinite and unaseertainable mul- whereas in the present state of thinl_,sunder the
titude, --namely, the poor among the tax-payers, here-proposed c_ecks, the certainty is, that such
_a much larger quantity will be saved, abuse could not have place m any degre_

7. In the breast of the Judge, no assignable 11. So much for the ecrtaint_ of revenue: now
mouve, inducement, or temptation, to give to as to the probable amount of it. Neither within
such his power, on any occasion, any abusive a hundrea, a thousand, or a million of poun0,s,
exercise, hasplace, more than whatsoever woukl need it be confined. The ])roperstandard of re-
have place if to the suffering were given any fcrence and measurement m this case is indeed
other Imaginable shape, the aggregate value and amount of the offender's

8. In the day which _ave birth to the statute propertymnilshapee. But_hatamount?.4n-
by which a stigma was lmp_inted on the practice swer: Not the absolute amount, but the relati_
of imposing "excessive fines," fresh in all me- -- relation had to the state OFhis pecuniary cJr-
mories was the sentence by which on Hampden cumstances;_thst is to say, to the sum of his
the second, son and heir of Hampden the first, needs or his demands for money , compared with
a fine of £40,000 was imposed :--a sum, in those the sum of his means of satisfying those de.
days of comparatively small taxation, equal in mands.
value to three or four times the nominal amount 12. Result upon the whole, a compound of
ofthepresent day. In that state of things, powers public frugality and moral impmvement,--um
such as those hereinabove proposed would have economy the efficient c_tuse of the morality-.s
been pregnant with a mass of mischief, protes- compound, butin proport/onaltogetoerineapa_le
rations against which could not have been too of being reached so much as by _mjecture t the
energetic. The money exacted would have gone, elements antagonizing in _mewa_,, co-operatlng
the whole of it, into the pockets of a spendthrift in another. In each and ever_vindivldmd/nstance
King: and being disloeable at pleasure, the oc- in which by the operation m question money is
cupants of the bench of justice were the breath raised, the correspondent want of .n.m_ity will
of the nost_ OFhim whose seal was on them,-- have been proved: at the same t/me, ny ttle ex.
the occupant of the thron_ A pair of Empmns, ample set by it-- by the w.erning i_iv.en by it,
and another of Dudleys, might have composed abstinence wmdd be probabilizen--atmdnence to
the population of the King's Bench ; and under an extent unlimited and unlimitable: and free
a Charles the Second or a James the Second, the would be this compound from every the smallest
_p_. ity of the Seventh and the profusion of the particle of danger in every shal_- .
_ghth Henry might at (me and the same time 13. Butundcr the gmuraneeof the_duturirte_
bays been ]_ollutlng the same throne. . of both these remits, sod of their _ one o_

9. True it is, that _or giving to ttle malts ot othcrorbothtogetheraetuallyproduced_ne/preat



SUPPLEMENTAL SECTIONS:--

L BANKRUPTCY AND INSOLVENCY.
tl.HENCEFORWARD DISPATCH COURT.

SECTION I. or XXV. would be asked whether he admitted the
demand or contested it. If he admitted it,

BANKRUPTCYAND INSOLVENCY. or on eontestatlon judgment for it were pro-
By the arrangements hereinbefore provided nouineed against him, he would be asked whe-
(see Section XI. Auxiliary Jud_jes,) would be ther he is ready to pay, or prays a respite.
effectively made that due distribution of the I£ he prays a respite, he will then be required
assets of an insolvent, which by the two ex- to produce an account of his debts, his credits,
isting systems-- namely, the Bankruptcy sys- and other means of payment ; and on failure
tern and the Insolvency system, is so vainly of assets, notice will be given to his other
endeavoured to be made; and the enormous creditors, as well as this one, to come in.
waste made by the machinery of the Bank- By being brought into Court, and therein
ruptcy Court, and the still nmre enormous into the presence of the Judge, a man's suf-
waste which has place in the case of inso]- feting is not greater than, nor so great, as by
veney, would thus be saved, being conmgned to a gaol, or under the notion

The first person to whom it happened to of a mitigation, to a spunging house, where,
suspect the solvency of his debtor would re- instead of being divided amongst all his ere-
pair to the Judicatory, and obtain i_om the ditors, or made over to any one of them, his
Judge an attendance.commanding, or a pre. property is divided, so large a portion of it,
i_ension.and.adduet_on mandate, whichsoever among the lawyers, offieial and profcsmonal,
the case presented itself to the Judge as re- the keepers of those ill-famed houses being a
qmring. The defendant on his appearance species of gaoler, and as such an official law-

regret need be entertained at the thoughts of the suitors; that is to say, all lawyers by whom their
impossibility that would oppase itself to any such aul to the here,proposed restitution shall after
operation as that of determining their mutual consideration had of it have been withholden :-
proportion-the proportion of each of them to all rich men who arc not more enamoured of
/he other. justice, than it is natural for men in genera], and

14. Shut up for ever would be the affidavit in parttcular.tor rich men, to be.
and perjury manufactory, the seat of which is the 17. As in ttfis instance, _ in every othcr, uud_
I}_,o_,._, ]t_vh /_^n _ tbr ever the oeeu_tioin 51atchless Consutution, the more intensely and
•_ )h, _x C_hancellor. blown u,, the high _res exteinslvely beneficial a provosed arrangement is,
sure engine+ of which he was the chief engmeer: the less.the p_babl.hty of its bemngadopted_and
rescued, the child from the arms of the devour- cameo mto effect m praettce: unuer _uatcmess
i _ b,v_e'oritJ" r_tored to those in which it had Constitution as it is, and so long as it eontlnues
t_t;'(ai'_'bv the hands of Nature as itsvroncr to be as it is. But from the consideration of this
gu--_di_an--s-:l-e+t'tin-the -possession of the" rich"t state of things, is any valid reason suggested for
owners, /he property of both; instead of bemg ab_aln, m_from proposmgwh.at is good ?..4_wer
distributed between himself and hts accomplices 7t_mte tn¢ contrary: for, the grea_r me qua n-
by the irresistible arch-deprodator, the head of t lty or gone proposeo, the greater _e quainuty
the ]_w ttlat at eaein moment ot+ time witt De offering
...... " " ¢r "lr. (+iven to _ublie mora]it_ melioration to a itself to the eyes, and calhn_ forth the attennon

A_ _ F. J) • . •

vast and indeiimte amount : to public revenue, of the subject.many: the greater, the quanuty,
_-t and indefinite increase, the whole without the greater ana stronger the quanttty ot attenuon
ad"dition made to human su"fferin_ Deny, on bestowed : the greater the attendon to a st,_te of
detinite grounds, who can) that th_se resultsWiU things so afflictive, the stronger the ah_iction :
follow , the stronger the affliction, thelouder the outcry :

16. i)ersonal and sinister interests to which the ] the louder the outcry on the part of those same
proposed _yetem stands opposed :--Among high I subj,ec.t-many, the str?nger the fears m thebreast
• .,.._:_..,._ o)r ._trona_o owners • and amon_ i o! melr aaversanes the tinning Iew •--a'l[rju HIC_e
them, where is the individual who _s not so? _ ] _me subject-many_ how little soever they may
dishonest men, in whose view it is t_ employ I .have to _._opa._romme mercy o_ me at p,r,es.e.nt
raet_ity as an instrument of pro_t_le male- / l_sume armters o_ their rate, nave every .mm.g

#ieenee: all lawyers who stand prepared to serve J to _o .pe,-- yea:.ana r_ Deassureo o_,.,-xrom m¢_
as instrumeats of maleficence to any dishonest [ uneasmcss ann tnctr ears.
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yer. By being laid under the obligation of orsuygeneral:_intothesetwoeasel, taken
giving a list of his debts and his assets on this together all-comprehensive, the case of Intr_.l.
occasion, and in this way without expense, vency requires to be distinguished.
his suffering is not greater than it would In the most ordinary case, the sort of/n.
be under the Bankrupt laws ; for under the solvency which by the demandant is supposed
Bankrupt laws this same disclosure he would to have place on the part of the supposed de-
be obliged to make. fendant, is no other than relative, or say per-

]nstcad of one alone, to the detriment of ticular: by some cause or other, compliance
all the rest, all persons to whom money from on the part of the proposed defendant with
him is due will receive the same proportion th_ demand made by the demandant is pre-
of their due ; no part of it would go into the vented ; but what that cause is, is not by the
pockets of a set of men to whom no part of demaodant matter of knowledge or belief:
it is due- namely, the aforesaid lawyers, in particldar, it is not known that inability

Of that part of the aggregate mass of the to comply with the demands of other de-
property of bankrupts and insolvents which maodants, actual or probable, or say future
now fails of being paid to their creditors, a contingent, is the cause or among the causes
large proportion would be saved for them : of non-compliance with relation to this same
not, it is true, the whole; for before the debtor demand of his.
has been caused to appear before the Judge, But of that summary mode of procedure
it will have been in his power to any amount which under the proposed system is the only
_1. To give undue favour to a creditor or cre- mode employable in every instance in which
ditors of his own choice ; 2. To do so in up- on the part of a defendant absolute insolvency
pearanee for his own benefit, by making over has place, one effect will in every case he
to them his property, in trust ibr himself; this :_ If with the demand made by the de-
3. To dissipate it by giving it away ; 4. To mandant, compliance at the hands of the de-
lay it out in the purchase of services yielding fendant is desired, compliance on the spot, if
no permaueut equivalent transferable to ere- the subject.matter of the demand be money,
ditors ; or 5. In the purchase of consumable wiU be ordered : for this he will by the orlgi.
goods, cottsumcd accordingly. But in the two hal hither.come mandate have been prepared.
first cases, the transfer in so far as proved If then, if at that same sitting the money ia
might be declared void, and the transferree, not produced by him, he will be provisionally
if solvent, made to refund, and in the case of consigned to some person for custody, tbr the
evil consciousness or temerity punished : and purpose of compulsory compliance. Such will
in the three other cases the then maleficent be the result unless on his part relative in-
debtor might be punished. And by the appre- ability, or say insolvency, is alleged.
hension of the punishment in these cases, the Then will the defendant have to say to
maleficent act would be prevented in a large the Judge, -- This is what you have ordered
proportion of the number of the instances in me to do-- to pay to the demundant this
which in the present state of things it has sum of money; but to do this, is what I am
place ; and that delay would be saved which not able.
at present is created for the sake of the sinis- Thereupon comes of course a dialogue to
ter profit, and thereby a loss by the interest the effect following:-
added to the loss by the principal Judge to Defendant. h You see how the

But whatsoever be the amount of it, no matter stauds. Before you quit this justice
otherwise can this good effect be produced chamber, you must pay this money, or state
than on condition of substituting the hereby- to me that you labour under an inability so to
proposed system of procedure, with the con- do, and what are the circumstances which this
templated judicial establishment, to those inability has for its cause.
which are at present in existence : the judi- _Defendant to the Judge. _ Sir, I am not
cia4 establishment ; because indispensable re- able to pay this money.
quisites are a multitude of Judges (though Judge. _ How happens this ?
each acting singly,) and these sitting without ,Defendant. -- Sir, at the moment your
intermission,- sitting with as little inter- attendance- requiring mandate reached my
mission as the keeper of the gaol and the hands, I had due to me divers debts from so
keeper of the spunging-house : _ the proce, many different debtors, and in this interval
dure system ; for necessary are, on the part I have not been able to obtain from them
of the pursuer, initiatory examination, -- on money in sufficient amount to satisfy this
the part of the defendant, obligation of an- demand.
awer, viz. viva voee by questions arising out Judge. _ On what day, if on any, do you
of answers, and under a sanction equivalent expect to be able to obtain from them or
to that of an oath. otherwise the requisite and sufficient sum ?

Now as to proceedings in case of insol- Are there any, and what persons be_idca this
vency incidentally discovered, demandant, to whom you owe.money P If

I. Relative, or say particular ; 2. Absolute, yes, if on that day you have money sufficient
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to satisfy the demand of this demandant, shall vency system, not so much as a shilling in the
you also have money sufficient to satisfy the pound.
demands of all such your other creditors ? As for the causes of this waste, the deve-

Such are the questions by which, in the case lopment of them requires too much of detail,
in question, it will be the duty of the Judge to thence too much of time and letter-press, to
elicit mttisfaetory answers. For if by law he is be performed now and here.
bound to obtain satisfaction for ths one just
demand, not less is he to obtain equal saris-
faction for all others. SECTION II. or XXVI.

Into the state of the defendant's affairs the HENCEFORWARDDISPATCHCOURT.
Judge will accordingly at this same hearing
proceed to examine ; and by questions arising .Enactive.
out of answers, he obtains an insight into that Art. I. At the end of a service-year, tee-
same state, which if not particular in a degree koning from the day on which the Dispatch
sufficient to afford a warrant for proceeding Court Judge took his seat, or any time sooner,
definitwely in relation to any other debt, is at the aptitude of the institution with reference
any rate as particular as the circumstances of to its intended purposes, having been deemed
the case admit of its being made. sufficiently demonstrated and made manifest

To supply the deficiency, then, at this same by appropriate experience, power to his MR-
time comes the order, requiring the examinee, jesty to institute an additional Dispatch Court
onaday appointed, to reappear with a writ- for cognizance to be taken of such suits of
ten list of debts and effects, m debts due to the nature of Equity suits, as wmdd other-
him included ; -- in a word, with what, in wise have to be instituted in an Equity Court.
Insolvency Court language, is called a SCHE- Name of such additional Court, the Hence-
DULE. forward Dispatch Court : -- name of the

In this way, at the earliest moment pos- mandate for the purpose, the Henceforward-
sible, the bloody flux is stopt. The Judge D_spateh-Court.instituting Mandate : form,
proceeds convening, as far as needful, all the as per Schedule No. XXX.
defendant's other creditors and debtors. Enaetlve.

In amount proportioned to each one's need, Art. 2. At the same time at which, and on
if he sees reason, he respites payment: pay- the same day on which (as per art. l,) the
ment from the defendant to his creditor; from Henceforward Dispatch Court is instituted,
the defendant's debtors, to their creditor the the existing Equity Court will, by an aecom-
defendant, partying mandate of his Majesty, be dissolved.

On this same occasion, if he sees need, he Name of the mandate by which such dissolu-
puts questions, having for their object the tion is effected, the E_luity Court-dts_o[ving
ascertaining whether, in contemplation of Mandate. Form thereof, as per Schedule
insolvency, undue favour has not been shown No. XXXI.
by the defendant to this or that creditor, to JRatiocinative.
the detriment of the rest. If yes, he causes Art. 2*. Why not leave open to suitors the
the excess to be refunded, option of making application eitherto the thus

Great will be the efficiency of this arrange- newly-instituted Judicatory, or to the at pre-
ment ; and this not merely in making re- sent and then existing Equity Court ?
paration for the wrong, but in the prevention Answer.mReason :--If the option were left
of't. open, all the bon_fide suits would indeed be

True it is, that for this arrangement mR- instituted in the Henceforward Dispatch
chinery will be necessary ; but to how pro- Court. But for the benefit of the expense,
digiously less an amount than that of the delay, or vexation, or all together, _nalJfide
Bankruptcy and the Insolvency system put suits in the same number as at present ante-
together ! cedently to the institution of the Dispatch

All this over and above fhe diminution Court, would be brought before the at pre-
produced by the substitution of _his same sent and then existing Equity Courts.
summary mode to the procedure before the Enacti,Je.
.Master in a case of accounts, between parties Art. 3. Suits cognizable in the Dispatch
who on all sides are in a state of solvency. Court will not be cognizable in the Hence-

What now does the existing system P The forward Dispatch Court. Suits cognizable in
provision made in the case of insolvency, it the Henceforward Dispatch Court will not be
splits into two branches: two branches, vying cognizable in the Equity Dispatch Court.
with each other in inaptitude _ in instil Art. 4. Power to the Henceforward Dis-
cieney for all purposes but those of the lawyer patch Court Judge, exceptions excepted, to
brotherhood. Now for a result: Average take cognizanceofsuitsbelongingto the cog-
amount of the dividend under the Bankrupts. nizance of every other Court of Justice now
system [ ] in the pound ; under the Insol- or then in existence.
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art. 59.)

XXVII .................................. Requisition for Reasona of refusal to appoint,
(Section XL art. 61.)

XXVIII. Examination of Solicitors : -- Attendance - commanding Mandate, _ (Section
XlV. art. 7.)

XXIX. Judge's Mulcting Mandate,-- (Section XXIV. art 3". IIL)
XXX. Henceforward-Dispatch-Court-instituting Mandate, -- (Suppl. Section XXVL
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PARLIAMENTARY REFORM CATECHISM.

INTRODUCTION.

than this one possible remedy. Of the corn-
SECTION I. position of it--such as in my conception it

must be, to be productive of any effect--HISTORY OF THE :ENSUING TltACT--ALARM-

some conception was and is now endeavoured
]NG STATE OF THE COUNTRY AND THE CON- to be given in the ensuing little tract. On
STITUTION. the subject of the necessity, more than a few

THe. following little tract was written as long introductory pages cannot at this time, and
ago as in the year 1809. It was offered at in this place, be spared. To give any ade-
the time to one of the time-serving daily quate conception of it, would require a much
prints, in which other papers on the same larger work.
subject had already found admittance. No For the destruction of everything by which
name was sent with it : and, the weathercock the constitution of this country has ever been
being at that time upon the turn, insertion distinguished to its advantage, no additional
w_s declined, measures need be employed: let but the prin-

From that time to the present, despair of ciples already avowed continue to be avowed
use kept this, together with so many other --let but the course of action, dictated by
papers, upon the shelf. In a state of things, those principles, be persevered in--the con-
such as the present, if in any, they possess summation is effectual.

chance of finding readers. -- Sad condition Gagging Bills _ suspension of the Habeas
of human nature l--until the cup of calamity, Corpus Act -- interdiction of all communica-
mixed up by misrule, has been drunk to the lion between man and man for any such pur-
very dregs, never has the man a chance of pose as that of complaint or remedy--all
beit_g heard, who would keep it from men's these have already become precedent--all
lips. these are in preparation--all these are re-

For a long time past had the necessity, -- garded as things of course.
and not only the necessity, but supposing it The pit is already dug : one after another,
ettainable, the undangerousness, -- of a Par- or all together, the securities called English
hamentary Reform, and that a radical one, liberties will be cast into it. With the sacred
presented itself to my mind, if not in a light name of reform on their lips, and nothing
as yet sufficiently clear for communication, at better than riot or pillage in their hearts, let
any rate in the strongest colours. Long had but a dozen or a score of obscure desperadoes
this sole possible remedy against the other- concert mischief in a garret or all alehouse,
wise mortal disease of misrule, been regarded fear will be pretended-- prudence and wis-
by me as the country's only hope. Long bad dora mimicked_honest cowards will bemade
I beheld, and not long after did I delineate to acquiesce and to co- operate by feigned
the road to national ruin, in the economy of cowardice : -- for the transgression of the do-
]£d_uund Burke, adopted and enforced under zen or the score, the million will be punished,
Wdliam Pitt, by the pen of his confidential ad- and from the subjects of a disguised despo.
viser, Mr. Rose. The first of these sketches tism will be made such under a despotism in
i_ already before the public ;* the other will form, to which dhgnise is no longer neces.
soon be so. sary : --such is the state of things, for which

DrawiI on, in the road to that gulf, from it is time for every man to prepare himself,
those times down to the present,-- the coun- As for the Habeas Corpus Act, better the
try, if my eyes do not deceive me, is already statute-book were rid of it. Standing or
at" the very brink : -- reform or convulsion, lying as it does, up one day, down another,
such is the alternative. How faint soever --it serves but to swell the list of sbem.se-
the hope of its being attainable, -- I for one, curities, with which, to keep up the delusion.,
under the disease under which I see the the pagesofourlawbooksarc_. When
country lingnr:mg, cannot discover any other t,o man has _eed of it, Chon it is that it stands:

comes a time when it might be of me, and
• In the Pamphleteer, No. 17, for Jantmry then it is suspended,

1817, v/_v Voh V. t_ 27_.
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France is put under a garrison _ the means
SECTION II. of security were as obvious as the efficacy of

them was certain, --and in comparison withMOST PROMINENT PRESENT GRIEVANCE_

GARRISONINGFRANCE. the existing ones, the modes and forms lenient
to the vanquished. Blow up all their fortifi-

THE p]nins, or heights, or whatsoever they cations without exception: earry off all their
are. of Waterloo -- will one day be pointed cannon: destroy all their arsenals and their
to by the historian as the grave--not only founderies: destroy all their manufactories of
of French, but of English liberties. Not of arms of evcrykind: leave them not a fowl-
France alone, but of Britain with her, was ing-pieee : mark out for predicted vengeance
the conquest consummated in the Nether- every attempt to set up another foundcry:
lands. Whatsoever has been done and is do- parcel out half the country among the allies:
ing in France, will soon be' done in Britain. or, should any such partition be too dangerous
Reader, would you wish to know the lot de- to Christian charity among the crowned and
signed for you ? Look to France, there you newly-chrisfisnize_ Christians, divide the
may behold it. whole into any number of lots. Yes: though

In France, on the subject of their common the whole country were parcelled out into
interests, no longer esn any information be lots, -- stiR, if in each lot men were left to
received through the channel of any news- take their own measures for the preservation
paper, other than those which are not only of what was left to them, -- all these inflie-
instruments, but avowed instruments, in the tions put together would have been mercy,
hands of the ruling despotism : no longer, in comparison of that of fastening upon their
from any source, any information that has not shoulders the old man of the woods, with his
for its object deception m constant and uni- 150,000 foreign guards.
versal deception : information in which, with For the moment, in respect of subjection,
a degree of anxiety proportionate to its ira- and absence of everything that ever went un-
portance, truth is suppressed, and by which der the name of liberty, France is but what
pernicious error is circulated and inculcated, she was. Exit the old weathercock, enter
A newspaper, into which amy expression can the ultras, and then Spain will be to France
find its way, by which the "'feelings" of the modelofgond government. Then, under
"' great characters" in their high situations the protection of the Waterloo conqueror and
can in any degree be " hurt'-- (and is it his employers, the wardrobe of the Holy Vir-
possible they should not be hurt, as often as gin will be supplied with a new gown, and
any misdeeds of theirs are exposed ?)many every prison in the country with a new set
such source of instruction is in that country of torture-boots and thumb-serews.
a no longer tolerable nuisance. The same Let him who thinks himself able, figure to
causes will produce the same effects : the himself a case in which there would not be a
same "great characters" by which the mon- demand-- an adequate demand-- for the sys-
ster of anarchy has so happily been crushed tern of garrisoning France ;_ on the suppo-
in France _ by these same exalted persons sition that the existence of any such demand
will the same monster be crushed in Britain. has place at present. The demand is corn-

There they are--our fifty thousand men, posed of possibilities,- converted, it is ni-
with the conqueror of French and English leged, into practical eertaiaNes by past facts.
liberties m the protector of the Bourbons -- There/lave been Septembrians and anarchists;
the worthy vanquisher and successor to Bona- -- ergo, no sooner does France cease to be
parte at the head of them : there they are_ garrisoned by us, than the reign of those role-
and, until every idea of good government-- ereants will recommence. There _as been
ever_ idea of anything better than the most one Napoleon Bonaparte ;--ergo, no sooner
absolute despotism--has been weeded out, does France cease to be garrisoned by us,

once more as thoroughly weeded out by than in comes either the self-same, or exactly
the Bourbons,. as ever it had been by Bona- such another. Well : these past events, who
parte,_there it is that the whole of them, is there that can cause them not to have
or whatsoever part may be deemed sufficient had place? Nobody. We]_thcu; never, never
for the purpose, are destined to continue, can it cease--the necessity of garrisoning

There they are, and for what is it that France with English armies.
they were planted there ? m For security ? Once more: -- For what, then, is it that
For the security of Britons ? for the security France has been_ is now, and by the blessing
of Frenchmen ? for the security of Germans ? [ of GOd is destined to be forever, garrisoned ?
for the security of Netherlanders ? for the I Is it for security ?--is it for the keeping out
security of any other race of men under the [ anarchy?--is it for the keeping out bad gn-
sun ? Impossible. [ vernment? Alas! no: _o any such object,

Had the seeur/ty, of anything but the uni- I never, never has any real fear attached itself:
versa/deslmtism which produced it, been the _ the hea_ng-- the moderately monarchical__
object of that new holy lub, ue , by which all [ constitution, on which, at their entrance, the
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despots set the_ perfidious foot, would that in the face of those who are viewing it from
have been bad government ? No: it was not St. James's park.
for keeping out bad--it was for keeping out Here then is one use, for the fifty thousand
good government. Under whatsoever form Britons, who, in France, with the hundred
it might have been established wconstitu- thousand men of other nations, are preying
tionat monarchy, or upon the model of the at one and the same time upon the vitals of
American United States, democracy--there France and Britalm Here is one use--be-
was the real object of terror to all the newly hold now another.
re-christianized crowned heads,--and to their The other use--need it here be mentioned •
loyal and correspondently pious, -- corone- Exists there that reader, who has not already
ted, and not yet coroneted advisers, told it to himself? Yes, it is to return to all

There they are-- but happily with the At* plans of reform, to all petitions for reform
lantie between us and them -- the never-suf- to all groans--to all complaints -- to all cries
ficiently-aecursed United States. There they for mercy--the proper, and properly, and ai-
are -- living, and (oh horror I) flourishing _ ready proposed answer, the bayonet. The
and so flourishing ! flourishing under a govern- bayonet ? Yes : by the blessing of God, the
ment so essentially d[egitimate/ Oh what a bayonet. But is it altogether so sure, that,
reproach to legitimacy ! Oh what a reproach, should matters come to the push, the direc-
a never-to-be-expunged reproach, to our own tion that will be prescribed by legitimacy
Matchless Constitution --matehlessin rotten is exactly the direction in which the bayonets
boroughs and sinecures I Oh! had they but will move? The men by whom they will be
one neck -- these miscreants I Ten times, to be pushed, of what class are thry ? Are
twenty times, any number of times, the blood they of the blood royal ?--are they of the peer-
spilt at Waterloo, would be well spent in cut- age ? Are they not of the swinish multitude ?
ting it. There they are, with their prosperity -- are they not as perfect swine as we are ? Is
the effect : there they are, with their good it possible they should ever forget it ? And
government-- their matchless good govern- when, in a direction that is not pleasing to
ment-- the cause of it. him, the swine is driven, is he not apt to re-

There they are-- but, happily, with two tragrade ?
thousand leagues of sea between us and them An army in France necessary for the seen-

the ten millions of two-legged swine, with rity of Britain ? Yes ! if an army in China
the illegitimacy and the unmcumbered and is so too ; -- not otherwise.
undisturbed prosperity in which they wallow. Propose anything good ; the answer is at

But now-- suppose the same, or a similar hand : -- wild, theoretical, visionary, Uto-
accursed government, with the accursed pro- plan, impracticable, dangerous, destructive,
sperity, transplanted from that blessed dis- ruinous, anarchical, subversive of all govern-
tahoe--planted under our very noses: planted ments-- there you have it. Well, but in
with no more than one-and-twenty miles of America there it is : and no such evil conse-
sea to dilute the stench of it. Without so much quences -- nothing but what is good, results
as a single useless place, needless place, over- trom it. Aha ! and so the United States
paid place, unmer¢ted penszon-- not to speak government is yonr government, is it ?
ofsznecures--no not so much as apeerage, to You are a republican then, are you ? --what
settle a borough or buy offa country gentle- you want is, to subvert this constitution of
man .-- suppose these mlscreants--not one of ours ; the envy of nations I the pride of ages !
them re-christmnized -- not one of them oc- --matchless in rotten boroughs and sinecures
cupied in embroidering a robe for the Holy -- Very well : begin and set up your republic.
Virgin-- debating, and resolving, and enact- and, in the meantime, you, who are so ready to
lug-- without so much as a single bayonet to talk offeelings, think what yours will be, when,
secure good order to their deliberations ;-- after a few nights lodging in the Tower, the
resolving and enacting, and, like their accursed knife of the hangman, after having rubbed off
preceptors and forerunners, paying off public its rust upon the Spenccans, is doing itsoflice
debt faster than we are contracting it:--sup- in your bowels.
pose all this state of things brought into exist- Propose anythingthat would put an._'power
ence-- brought into existence, and not more into the hands of those of whose obedience all
than half-a-guinoa or a crown, for a place in power is composed : you propose democracy;
a passage-boat--not more than three hours and if any such epithet as democrat/ca/is up-
row in a wherry -- necessary to enable a man plleable to it, there you have s reason, and
to see it. that a conclusive one, for casting it out with-

In this case, by what possibility could the out further thought : cuting it offas if it were
eye, the head, orthe heart, be shut against the a viper, and trampling upon it : and for this

reason _for there needs no other--is eter.spectacle of the united nuisances--F'osp .er/._
and goodgovernme_ f To what use deny then" nity to be givento every thing that i_ corrupt
existence ? With as much effect might a man and mischievous.
deny the existence of the dome of St. Paul's, What, according to them men, is the u_
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of the eont_dtution ? To make the people had any such plea as that of necessity, was a
happy ? MAke them happy l-- curse on the notion which, when ones taken in hand, DR-
swinish multitude I What then ? Why, to nlshed at the slightest touch.
make the one man happy, the one object of Power, money, factitious dignity-- by an
legitimate ido]atry, mwith the small number _attractive force, the existence of which, and
of otAers to whom it accords with his high the omnipotence, is as indisputable as that
pleasure to impart any of the means of hap- by which the course of the heavenly bodies
piness, is determined _each of these elements of

Now, by this bugbear word democracy, are [the matter of 9vod_ that precious matter,
the peopleofthis country to be frightened out the whole mass of which, in so far as at the
of their senses ?--frightened by Gwelphs any !hands of the monarch it is sought by a mere-
more than by Stoarts, into passive obedience ber of either of the two other branches of the
and non-resistance, efficient sovereignty, operates in the character

of matter of corruptive i_fluence _ attracts
and draws to it the two others: the greater

SECTION IIL the quantity a man has of any one of them,
CAUSE8OFTHE ABOVEAND ALL OTHER MIS- the greater the facility he finds in his endea-

CHIEF8;_PAETICULAR INTERESTSMONAR- YOURSto obtain for himself the two others;
CHICALAND ARISTOCRATICAL_ ADVERSETO each in a quantity proportioned to his de-
THE UNIVERSAL_ THEIRASCENDENCY. sires:--those desires, which in human nature

have no bounds.
GOaDXD to the task by the groans of all The more he has of any one of them, the

around me, of late, _ with an attention, which more therefore it is his w/sh to have of that
the nature of the objects that were continually and all of them. But the more he has of any
forcing themselves upon all eyes and upon all one of them, the more is it right also that he
ears, rendered more and more painful to me, should have of them ? All of them at the
-- I have been looking more closely than ever expense of the people, -- the poor people, at
into the constitution ;_ I mean the present whose expense whatsoever is enjoyed by their
state of it ;_and, in as few words as possi- rulers is enjoyed ? Oh gross, oh flagitious
ble, of this most appalling of all examinations, absurdity ] 'I'ne more ? No: but on the con-
what follows is the result, trary the less. Whatsoever be the quantity

As early as the year 1809, and I forget how of the matter of reward, which, in any shape
much earlier, it had seemed to me (it hasbeen whatsoever, nmy be necessary to obtain at a
already hinted,) that in the principle which, by man's hands the requisite service, the more
those in whose hands the fate of the country he has of it in any one shape, -- the less the
rested, had not only been acted upon but i need he has of it in any other shape.
avowed, the road to national ruin might be In the case of the poorest individual, --in
but too clearly traced. This principle was _ the character of a guardian, by any man has
that in the hands of the trustees of the people, any such immoral notion ever been started,
the substsneeofthe people was a fund, out of as that, in the substance of his ward, any
which, without breach of trust, and without proper source of enrichment to himself is to
just repro_h in any shape--fortmzes_as he found? Power, over a single individual
the phrase is _ by those who, without ex- and his little property, a sufficient payment
posing themselves to punishment, could con. for the labour: and power over twenty rail.
_rive to lay their hands on the means, might lions, and their property, together with all
be--nay _and, it being matter of necessity, that mass of patronage, m lucrative of neces-
at any price, and to an amount absolutely sity, s great part of it,--shall it not be suffi-
unlimited, ought to be _ made. cient ? Those who either have no property,

In this principle I saw the two domineer- or have it not in sufficient quantity for their
ing interests _ the monarchicel and the aria- maintenance,--such men must, indeed, either
toeratieal_which in our mixed constitution be paid or not employed: _but, among men
--(fur suchat least itwas at one time)--anta- who not only have property, but have it in
goniaing with the every now and then strug- sufficiency, is it supposable that there can ever
gling, but always vainly and feebly struggling, be s deficiency in the number of those, in
democratiea]: completely agreed,---and with- whom the pleasure of possessing such power
out concert, because without need of concert, will be sufficient compensation for all the pa_n
co.operating with each other, _ in the dis- attached to the exercise of it? Look at the
semination, and in the inculcation of it: the country magistracy: see we not there _ not
party out of power as well as the party in only an example, but a host of examples ?
power inculcating it in theory; the party in Yes: and in those examples a host of proofs.
power, by theory and prance. Unfortunately-- in the breasts of all who

That, on the part of both these interests, havepower, mer/t being, as they ull agree and
rids principle, together with the practice that eertify_to one another and to the people,
belonged to it, was but too natural-- was infinite _ so must be the reward.
abundantly evident: that, for its adoption, it Of the demand for the matter of reward_
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viz. money, power, and factitious dignitym long have we delayed the necessary task of
(these are its principal shapes)m the infinity obtaining, at the expense of it, indemnity for
and absolute irresistibility being thus eats- the past and security for the future:rail
hEshed, thenandthereupon comes the demand providentially weak, now is the favourable
for the supply-- and that supply a propor* time for taking advantage of its weakness,
tionable one. Here, however, to a first view, and preventing it from becoming formidable:
comes somewhat of a difficulty. From the --now has the Lord of Hosts--as the arch°
body of the people--how habituRlly soever bishop's prayer will not fall to inform us_
blind and passive--money in/_finite quan- delivered the enemy into our handal Thus,
tity cannot be demanded all at once : they if there be nothing past, for which to obtain
would become desperate; they would rise: indcmmty, 8ecur/ty for tbef_tm'e will, at any
better (they would say to themselves,) better rate, be an easy purchase.
be shot or hanged at once, than starved. The French people, for example_already

A set of drains must therefore be eats. have they had one set of Septembrizera,
blished and set to work: drains, by and and--so happy were theyunder thero--by
through which, by degrees--those degrees the first favourable opportunity they would
ever in the eyes of the devourers but too give themselves another : and, no sooner had
slow m under colour either of use, or what they septembrized France, than they would
is so much better, of necesslty-- money may cross over, and, with the assistance of the
be drawn out of the pockets of the blinded, travelling orator and the Spenceans, septem.
deluded, unsuspicious, uninquisitive, and ever brize us in the same way. The French have
too patient people :--l . Wars: 2. Distant and already had one Bonaparte ;--so happy were
proportionably burthenseme dependencies all they under him--leave them to themselves
over the habitable globe--(and note, that, in --immediately they would give themselves
prosecution of these views, every such de- another. In his scheme for invading and eon-
pendency, without exception, has been made quering this country, the first Bonaparte
a source of net expense --net expense, the failed :--the second Bonaparte, by whom such
amount of which is destined to perpetual another plan would immediately be formed,
and unlimited increase :) 3. Penal colonies : would succeed in his. From these two con-
4. Claims of universal dominion over the uni- siderations put together, or indeed from either
vernal water-way of nations, with a determi- of them, follows the necessity of garrisoning
nation to destroy the shipping of all nations France, and keeping possession of the eouno
by whom those claims shall be contested: try till the danger is at an end: -- yes, till the
5. Annexation of "Hanover to Hampshire:" danger is atan end; which it is impossible it
and that to the end that not n hostile gun ever should be.
may be fired anywhere on the continent, but i Yes: wars would be invaluable, were it
that we may be in readiness to interfere, sub- only for the mer/t of which they are the never°
sidizing one of the contending parties, and failing sources. When a battle is fought--
helping to oppress the other ]° 6. Splendour i uuless it be a drawn one, which does not often
of the crown; that efl'u]gence, with the in-happen--it must be gained by somebody.
crease of which-- and in exact proportion to Gained on one side it must be, in what degree
that increase -- will increase the respect, and soever the generals on the respective sides are
with it the submission, and with it the hap- fit or unfit for their work. The greater the
piness of the people : 7. Erection of Hanover number that fight, the grea_er the number of
into a kingdom for that purpose, and that the those who are capable of being killed. A
Hanoverians may the less grudge the increase battle is gained, -- the number of the killed
of taxes that will be necessitated by the in- is great, -- and halfa million is scares enough
crease of dignlty. Here, though not yet a to reward the merit which, from one single

complete one, is a list of these productive bosom, has been displayed in it.
drains: -- and are they not efficient ones ? In regard to all these drains of money, and

As for war--never can a pretence for it all these sources of merit and reward,--the
be wanting-- s pretence not yielding to any, great misfortune is this: For every shilling
in which, at any time in the course of the which, by means of any one of these drain_
present reign, it has ever been made : -- no ; unless it be the last, the men of merit--and
never can a pretence be wanting, so long as all placem_n without execptlon are ex o_.
that nation exists anywhere, against which do men of merit, -- for every shillingwhieh
war can be made. the men of merit thus put into their pockets,

The nation -- the nation to he warred some score, or some dozen at least, must come

upon_is either formidably strong, or pro- out of the pockets of the poor people. A
videntlaUy wcak:mif formidably strong, too man who sets his neighbour's house on fire,

that he may rout an eg_ f.._ himself, _is the
" ParL Reg. xv. anno 1784. Commmls, Earl emblem by which a certain sort of man is

Nugsut. " He (Dord Chatham) had o/_en said, pictured by Lord Baeon. Would youseeathat Hanover was a millstone about the neck of
England, that would weigh her dora b and sink man of this sort, you need not look far, so
her." you look high enough for these/_ve.alHi-
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twenty years, or _me_bouts -- to go no into the mo_chieal coffers-- this one thing
further beek--lm this poor nation been kept needful cannot find its way into those asked
on fire, lest the emblematic eggs in sufficient receptacles without instruments and conduit-
quantity should be wanting to its rulers, pipes. Upon and out of the poekets of t_.e

Money, is it wanting (and it always is people it cannot be raised, but through the
wanting) for the support of the splendour of forms of parliament : -- not bnt through the
the _-own _--for the support of royal _utg _ forms of parliament, nor therefore without
Money supplied by parliament-- aupplied in a the concurrence of the richest men in the
direct way, and without a burthen more than country, in their various situations--in the
eorraspondent to the supply being deficient situation of peers, great landholding, and as
hand it always is deficient-- Droits of Ad- yet uneoroneted commoners, styled eountr_
miralty are sent by Almighty Providence to gentlemen,- and others. In those men is
feed, but never to fill up--for nothing can the chief property of the country, and with
ever fill up-- the deficiency. The persons, it__ (for in the language of the aristoeratle
for the reward of whose merit more and mere school, property and virtue are synonymous
of that object of universal desire is everlast- terms) -- the virtue of the country. And
ingly wanted--these persons join with one here we have another partial, separate, and
another, not only in commencing groundless sinister interest--the ar_stoeratwal interest
war, but in commencing that groundless war -- with which the demoeratieal interest has
in a piratical manner,--in a manner in which also to antagonize : --another overbearing,
the monarch and his instruments may add and essonti_lly and immutably hostile interest,
millions tothe conjunct sp]endour,--not only --against which, and under which, the uni-
the foreigners who thus and for this purpose versal interest has to struggle, and as far as
have been converted into enemies, are plun- possible to defend itself.
dered, but the men, by whose hands the Sueh is the state in which the country lies :
plunder is got in, deprived of that which, had -- the universal interest crouching under the
the war been commenced otherwise than in conjunct yoke of two partial and adverse in-
the way of piracy, would have been their due terests, to which, to a greater or less extent,
Thus do these on whom it depends bribe one it ever has been made, --and to the greatest
another to eommit piracy !-- piracy, which extent possible, as far as depends upon them,
has been made legitimate, because, by their cannot, in the nature of man and things, ever
power and for their own benefit, it has been cease to be made, a continual sacrifice.
made unpunishablel For the consummation of this sacrifice,

Money, power, fltcfitinus dignity--among adequate ¢ndination--such is the nature of
the modifications of the matter of good-- man--never could have been wanting:--
among the good things of this wicked world but as to the power--the effective power --

these, as it is the interest, so has it ever never at any former period could it have been
been the study, -- as it has been the study, seen swelled to a pitch approaching to that
so has it been the endeavour-- of the too- at which it stands at this moment.
hatch -- as it has been, so will it, and where Well : such being the swell of voracious
the monarch is a human being, so must it _ower, what are the means- what the in-
be everywhere_to draw to himself in the strument--by which it has been affected?
greatest quantity possible. And here we have What but the precious matter already men-
ouepartial, one separate, one sznister interest, tioned ? __ Yes, the very matter of good :--
the monarchical--the interest of the ruling for such in _tselfit is, but, by reason of the
one-- with which the universal, the democra, two relative sztuutions-- the situation of the
tieat interest has to antagonize, and to which hands by which it is possessed, and that of
that aU-comprebenslve interest has all along the hands, which the very nature of man
been, --and unless the only possible remedy keeps ever open to receive it, operating __
--eve_l parliamentary reform, and that a ra- and by the whole amount of it--in the chs-
dical one, should he applied, -- is desthted to tarter of matter ofeviJ _ matter ofcorruptwe
b_ for ever made asaeritice:--asaerifice? influence. Ever upon the increase is the
Yes : and, by the bIeesing of God upon the quantity of this essentially good, this acci-
legitimate a_d pious labours of his vieegerent dentally, but alas I how extensively perni-
and the express image of his person here upon cious, matter : -- ever upon the increase the
earth, s still antedating sacrifice. Omnipre- pernicious effect of it. In an endless series
sunce, immortality, impeecability --equal as of alternating and reciprocating operations,
ke is to Go_ as touching all these "attri. this matter is itself both effect and cause.
/_tes" (ask Btackstoue else, I. 270, 250, 246, Waste begets corruption; corruption, waste.
249,)--who is there that, without adding Fed through the already enumerated drains
impiety to disloyalty, can repine at seeing --viz. useless places, needless places, over-
anything or everything he might otherwise pay of needful places, groundless pensions,
eall his own, included ia the sacrifice ? and sinecures, some number of times more

Meantime the money, which, in an endless richly endowed than the most richly endowed
and boumtle_ stream, is thus to keep flowing efficient offices -- these, together with peer-
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ages, and baronet_es, and ribbons -- for v_,ents, whose attachment to the muse of the
pcorag_hunters, be ronetage-hunters, andrib- people was well known to him, east your
boo-hunters-- these, by their bare existence, eyes around you, and find me out the two
and without need of their being either asked honestest and ablest men you can lay your
or offered, -- always with the fullest effect, hands on, to fill those seats. The agent
never with the personal danger, or so much bestirs himself, and reports. But ere the
as the imputation, attached to the word report reaches its destination, the coroueted
bribery,--operate in the character, and pro- patriot has found money wanting, and the
duce the effect, of matter of coruptive influ, borough, the seats, with the patriotism that
ence : that pestilential matter, against the would have filled them, are all sold.
infection of which not a household in the Yes x in this country--under this constltu-
country can be said to be secure, from the tion--may be seen an official person, who by
archiepiscopal palace down to the hovel by his station is, for ever, er o,_icio, C r.t
the road side. General : it is his situatwn makes him so : it

What ? not the ducal mansion ? Oh no: suffices for the purpose : to produce the effect
that full as little as any other. The duke, (and let this be well observed,) no overt act
who, if there were no such thing as a ribbon, ---no, nor so much as a thought--is on his part
nor any such place as a gaming-house, nor necessary :-- were it possible for him to have
.... but there is no end to the et e_teras -- the will, scarcely in his situation would it be
might of himself be independent, is dependent in his power to avoid being so.
by his dependents : and the more enormous Well: this attribute, which Blackstone has
the mass of his property, the more numerous, forgot to add to the other " attributes" of tbo
as well as the higher, the list of his alliances, god of his idolatry--this attribute of C r-
--the wider and the more craving is the Generalship, which, after all, could not have
circle of his dependents.* place if there were not a parliament to c ,

Laud his virtue, party orator, party scribe: -- this inseparable attribute, disastrous as
--laud that virtue, which is composed of rank it is, does it, in this our country, form any
and property, and consists of nothing else : peremptory objection to monarchy? Not it
laud him to-day, while he is yet yours:-- indeed. But why not? Even becanse, in de.
come to-morrow, he has crossed over, and mocratic ascendency m such as it would be
his place is on the other side. A duke has a constituted by radical reform-- the corruption
borough, and in it a brace of seats. Sincere would have its antidote--its constantly ope-
or insincere, quoth the duke to one of his rating antidote -- and that antidote an effec-

tual one.
* In the pension list are still to be seen the Extinguish monarchy?_suppress, extir-

pensions enjoyed by divers ladies, procured for pate the peerage ?-- Oh, not I indeed : no-
them by a certain duke, they being relations of thing would I extinguish ; nothing would Ihis by marriage, then in a state of infancy; their
father, a hero of the turf, living and dyingin the extirpate : uti possidetis--that which you
bosom of affluence, have, continue to have--and God bless you

In one part of the present most religious reign, with it :-- this, in all matters of reform--this,
there existed an Earl of Leinater : _ at t_at in so far as is not inconsistent with the very
time, and under that rifle, prernierpeer of Ire- essence of the reform, is--and, so long as I
land. Beingsohigh, and withal so rich, l_ewas have had any, has ever been--with me a
made a duke, that with the exception of the
blood-royal, no race might ever be so high as his. ruling principle. Leaving, with all my heart,
When for some time he had been a duke, being the full benefit of it to monarchy and aristo-
zo high as he was, it was found that he was not eracy--to the ruling.few, my aim, mywiehes,
rich enough. On the pretence of his adminls- confine themselves to the securing, if it be

tering the sort of/aw called equltl/,-but having possible, a participation in that same benefitno more to do with either, or with justice, than
the Duke of Montrose has, who receives his to demooracy_to the subject.mamj--to the
JY2000 a-year for calling himself Lord Juatice. poor suffering and starving people.
General,--he was accordingly made MaJter of Monarchy a property ! Not it indeed. Mo-
theYiolle: sesistantas such to and under the Lord narchy is a trust: is it not, Prince Regent ?
Cbancellorof Ireland--receiving fees, and doing __ have you not said it is ? Peerage a pro-
nothing whatever for any of those fces : helping perry? Not it indeed. Peerage is atrust:
thus to deny justice to the poor--falsely pre- is itnot, my Lord anybody ? If it is not,
tending to render justice, and from richest and what business have you to be what you are,poorest without distinction exacting money on
that false pretence : "obtaining money on that and where you are ?
fahe pretence ;" and instead of the Hulks, having T Whatmever blanks may eventually he ob-
his station at the head of the House ot xaoms, servable in the remainder of this work, _.e lzva-

After those examples--m which scor_ of such deuce of the printer is the virtue to which the
might be added--let any one speak of the matter honour of them will be due. In toe premmt in-
of zvea/th, in the character of a preservation stance, for filling up the defl¢_ between the C
_gain_t corruption: for this is amour the _ and the r, thecandourands/_Iseityofthex_mder
tencm by which the waste made of It, by. the may employ the lattem .o_e .rye?' or any otr_,_%
cramming of official pockets wire it, Ires oeen if any oihezs there be, which in nia "vi_..may oe
justified, more appe_te.--t Not¢ to tl,¢ or_uo_ eau_on._
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Ascendency! ascondency_that is what is few may be more and more profusely pam-
luflicient- this, therefore, is all that should pered.
be asked for. In Ireland, we have Protestant Now suppose an army of Frenchmen gnr-
ascendency. Well : and what is the effect ? risonlng England, as an army of Englishman
In Ireland, the Catholics--the great majority (oh I preteuceless and inhuman tyranny I) are
mare not yet, it is true, quite so well cir- garrisoning France. In that case, what would
eumstanced as could be wished : still, bow- the description of our condition be ? What
ever, they exist; still they are not extirpatecL but that the dominion we were groaning under

For the seduction of his fellow-traveller, was the dominion of a set of men whose in.
what was the course taken by the ingenuity terest was opposite to our own, by whom that
of Ferdinand Count Fathom ? Ask his bio- oppositeness was understood and felt, and by
grapher--ask Smollet: he will inform you. whom our interest was made a continual sa-
He began with picking her pocket: her purse, crifice to that separate and hostile interest.
and with it her virtue, was then at his corn- Well : that, and but too indisputably, is it
round. By mere existence on the throne on not the description--the too just description
which he is sitting, without need of stirring --of the dominion under which we live ?
a finger, uttering a word, or giving a nod, in Discarding the case of public-- of national
the character of that Ferdinand, and with the _ subjection under a foreign yoke, take the
same disastrous success, may the monarch of ease ofprivate.-.ofdomestie subjection :--take
these reahns act. Accomplices-- the hero of the case of negro slavery. The description of
Smollet's history had none : he needed none. the case, is it not still the same ? The slave-
The official _ = of Brltonnia's virtue--the holder, it may be said--for it is continually
C r-General of this country--may have said--has an interest in common with that
as many as there are men, in whose breasts of his slaves. True : and so has the mail-
exists an e_eetive demand for any of the good coach contractor in common with that of his
things which he has at command: and, in horses. While working them, and so long as
regard to this e_ectwe demand -- as Adam they appear able to work, he accordingly al-
Smith would call it-- the difficulty would be lows them food. Yet, somehow or other, not-
to find _ not the bosom in which it does, withstanding this community of interest, so
but the bosom in which it does not display it is, that but too often negro as well as horse
itself, are worked to the ve_ y death. How happens

In this state of things, C r- General this ? How but because, in the same breast
being the proper style and title of the head- with the conjunct interest, is lodged a sepa-
manager of the concern, taken by himself,-- rate and sinister interest, which is too strong
add the aristocracy--the corrupted and cor- for it. Even so is it in the case of C r-
rupting aristocracy--C r-General _" Co. General and Co., under whose management
is the proper firm of the partnership. As to the condition of the poor people is day by day
the business of it, it consists but too plainly, approaching nearer and nearer to the condi-
llke that of the Bank of England, in draining tion of the negro and the horse.
the contents of all pockets into its own ; and " I can have no interest but that of my
the more intolerable the indigence thus pro- people," says the royal parrot _ I can have
duced, the more craving the demand for that no interest but that of my people: with these
eorruptive supply, by the hope of which men words in his mouth, he gives the touch of the
are engaged to concur in the continually re- sceptre to a bill for establishing a nest of
peated measures, from which the indigence re- sinecures.*

• calves its continually repeated aggravation.
Now of this almost universal corruption, * Behold the connexion between waste and

what is the effect ? A mere moral spot ? -- a corruption, in the view taken of it by divers
statesmen at divers periods.

mere ideal imperfection ? Alas I no : but a Proceedings of ttie Society of the Friend: of
somewhat more palpable and sensible one. the People, London, 1793, May 6th, Hr. Baker,
What the real, the sensible mischief consists M.P. chairman, Lord John Russell, deputy
in is_the suet/rice made, as above, of the in- chairman_ p. 22--" We positively alarm, that
rarest and comfort of the subject-many, to the in fact, a case has lately occurred, which, on the
overgrown felicity of the ru//ng few : the el- very principles of the objection, establishes the

necessity of a reform in the construction of the
House of Commons. We mean the late ar_.feet of the corruption being--to engage all

whom it has corrupted to bear their respec- ment intended to act a_ain_ Russ/c_which might
tire parts in the perpetual accomplishment have involved the natron in a mc_t impolitic and
of their perpetual sacrifice. Is not this suf- ruinous war; and to which a large majority of
tieiently intelligible ? Well, if that expres- the House of Commons gave their mlppor_ in
aion be not, perhaps tl_is may be : viz. that direct contradiction to the real interests, and to

the only remedy, may with but too much tea- • •

son for ever expect to be. continually more for theadoptionoftbeseelety: ,, The immense
a_d more grievously oppre_se_ that the rulin 9 ascumuls_n of debt_--the enormo_s taa_tion of
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Under the constitution as it stands---under the desired complement of 53,000. Struck
the administration as it is carried on--in off l Why ? because they are regarded as
what state, as towards the one and the other, superfluous ? Oh no: for of those means of
are the affections of the people ? Take the coercion which require no money, boundless
answer from Lord Castlereagh (Morn. Chron. is the supply which at this very moment is
Feb. 8, 1817.) In the year justended, 53,000 providing. Why, then ? Even because, --as
were the number of iirelocks "indispensably under the most perfectly undisguised despot-
necessary to aid the civil power in the dis- ism, so under a disguised one, -- in so far as
charge of its duty :" in other words, to keep supplies cannot be had,--the revenue having,
the people from the endeavour to substitute a in the compass of a single year, fallen off,
better to the government as it stands. Now, for example, by any such amount as that of
indeed, at this season of tbrced retrenchment, one-sixth,--retrenchment must be made. In
5000isthenumberofmentobestruckofffrom this time not only of peace but oftriumpb--

_eventeen millions of annual revem_ _ demon- " every man a convert to parliamentary reform :
strate that the collee_ive interests of the comma- there is an annual revenue of t_vnty.three mil-
mty have been neglected or betrayed." lions sterling, eolieeted by the executive govern-

ParL Reg. anno 1793, p. 408 ? -- Burke, anno ment tiom the people." Thus far Fox. Anno
1770 ? as quoted with applause by Mr. Erskine, 1797, it was these twenty-three millions: now,
now Lord Ersldne.--" When the House of year ending 5oh January 1817, £_7,360,694.
Commons was thus made to conmder itself as Last year, year ending 5th January 1816, it was
master of its constituent.% there wanted but one £fi6A43,802. Commons House, Abstract of net
thing to seeure it (this was in 17700 against all produce of revenue ; years ending 6th January
possible future deviauou towards popularity-- 1816 and 1817. Date of order for printing, 3d
an unlimited fund of money to be lind out ae- February 1917. The hope, of course excellent,
cording to the pleasure of the court." with all speed_ its deficiency will be supplied, and

Parl. Reg. anno 1793, p. 420. Mr. (now Sir increase added. Well now : besides the other
Philip) Francif. _ Speaking of parliamentary ewls, is it not bythe twenty-three millions that
reform, " Thin (says he) is the only measure that the sixty-six millions have been generated ? In
can restore and preserve the eansmution -- that another twenty years, will the sixty-six millions
can prevent such ruinous wars in future." have been swelled to 132 millions ? No: _ but

Parl. Reg. anno 1793, p. 310.--Charles Fox for what reason ? Only because, before it can
and Edmund Burke.--" Since that time" (1784, have arisen to that pitch, the people must, in such
the year of Pitt the second's secession,} " four. a proportion, have been either slaughtered or
fifths of the elective franchises of Scotland" (in starved, that by no addition, either to the slaugh-
this work he had the aid of the first Lord Mel- toting or the starvation, could any increase be

produced.ville 0 "and Conawal more particularly, have
passed into the hands of government _ and the Woedfall's Debates_ anno 1797, iii. 330. --

prediction, which an honourable gentleman (Mr. ,Charles Fox.( Speaking of and to Pitt"2d.)--HeBurke) then made upon the occasion, has been has bestowed no fewer _an 115 titles, inclu-
hterally fulfilled-- no House of Commons has drag new creations and cievataons from one rank
been smce found strong enough to oppose the to anomer : how many of them are to be aseribed
ministers of the crown." Thusfar Charles Fox : to national services, andhowmanytoparliamen-

add -- nor _illing ¢nougl_ tary interest, I leave the House to inquire." So
Woodfall s Debates, vol. hi. anno 1797. Charles far Fox. This was no more than thirteen years,

Fox andPitt 2d._SpeakmgoftheAmerieanwar, from 1784 to 1797 : since that time, twenty years
and observing that, popular or not _popular at the. have ela:psed : to any porson who would have the
commencement (anne 1780,) in whmh year a dis- goodness to inform me, on produeeable grounds,
solution of parliament took place, the war was at what the addition that has since been made may
any rate " extremely unpopular,, as a prgof that amount to, that I may give to the inibrmation
the parliament did not even then (anno 1780) such publicity as may be in my power, the gra-
_peak the voice of the people :" and after assert- titude of all honest reformists will be due.

ng the opportunities of ini_ormation possessed by Parl. Reg. anno 1793, p. 3fl3.--" Mr. Grey, '_im, and the care and accuracy with which he (now Earl Grq/) "remarked, that when Mr.
had endeavoured to avail himasff of them, he Pitt moved for an addition of 100 members to
adds, _ Not more than three or four persons were be added to the counties, he could not carry his
(then) added to the number of those who had I motion ; and yet he had contrived (this was in
trom the beginning opposed .... that war." ] nine years from 1784 to 1793) to procure the no-
_ In the same pa_me,Pitt being present, Fox, [ ruination of forty members by indirect means;
from words alleged to be those of Pitt, imputes I for he had added to the Honso of Pce_ thirty
to him a Irersuasion to that same effect :--" You t members, who eittaer nominat_ql directly o_ lay
see," says Pltt_ as thereupon quoted by Fox--I irresistible influence, thatnumber of members of
"' you see that so defective, so inadequate is the I the House of Commons as .... the petltioners
present.practice, at least,, of the elective fran- ] were reader to prove." See the pet itima, ib. p. 518,
chise) _atno impre_inn of national calamity, no [ in which it is asserted, that at this time (1793)
c_.nwetinn of ministerial error, no abhorre_ace of I lb0 members owe their elections en.ttreay to
dlsastmuswar, are sufl_cient to stand a_ainst that peers: and that forty peers l_urn eighty-one
corrupt influence which has mixed itself with members.
ejection, and which dmwm and stifles tbe popular Parl. Reg. anno1793, p.38&--Mr. Grey, now
voice" _arl Grey.--" Were the evils of the American

Woedfall's Debates, anno 1797, ill. 3°J.-- war nothing ? These were, in his mind, entk-ely
Charles .Foz.--There m'a lumping" consideration owing .t° the unequal,,and corrupt representation
.... which, now more than ever, ought to make in parliament.



444 PLAN OF PARLIAMENTARY REFORM. [§ IIL

no Pretender in existence _ France, instead Well then : by a standing army it is that
of a cause of fear, an object of compassion--- we are governed : and a standing army__ a
three-and-fifty thousand men necessary to be

Note that, in the very nature of the case, to a
kept up to prevent a second revolution ! In very considerable amonnt, though it be impos-
the same year of the last century, as this is of sible to say to what amount_ the number cannot
the present one, ouzgreat-grandfathers--what but have been "--so from the very first, even
would they have said to such a numher?_onr Walpole himself declared it to be _ superfluous
great-grandfathers, m in whose days_ a Pro- and excessive : the excesshaving for its cause the
tender continually threatening from abroad, principle of the inseparable union between waste
and at home a strong party, even after a de- and corruption, as already brought to view.
feat, were still strong enough to keep on foot
matter for another rebellion, which in twenty- Years of ordi_.arydemand. Ez_fa demand.
eight years from that time, actually broke

out ! In the same year of the last, as this is vm_. IN_ !ve,_ Numh,_ ¢_,_ Nu,_b_of the present century, what was the whole sol_,_ S_d_ _oJd,e_.
number demanded and provided for this same 1717 16,000 1767 16,754 1728 2"2,955
service ? Answer : 16,000, and no more ; 17_9 17,709 1768 17_265 1734 25,734

1736 17,704 1769 17,142 ]740 28,852
not so much as one-tilled of the number ac- 1737 17,704 1775 17,547 1741 29,033
tuslly in demand, as above. Walpole, then 173s 17,704 1774 18,024 1742 &5,554

1752 IS,S57 1786 14,sso 1746 a3,030
in opposition, opposing even that number on 17gs 18,857 1787 14,140 1770 23,000
the ground of alleged excess.* 1764 17,532 1788 14,380 1771 23,442

1765 17,421 1789 17,448 1784 21_05

• Upon a necessarily hasty search, made into 1766 1.7,306 179o 17,448
such documents as happen to lie within my know-
ledge and my reach,- the following are the e.• From Chandler's Debates, years 1717,
amounts of such part of the army, as appears to 1726, 1729, 1734, 1737, 1738, 1740, 1741_ 1742.
have been employed-- employed for the same From Almon's Debates, 1752, 1753, 1764, 1765_
sort of service as that one above, for which the 1766, 1767, 1766, 1770, 1769, 1790. From An-
_3,000 have been employed. To match thepre- nual Register, 1769, 1771,1774,1784, 1736, 1767,
sent and last year, the years here exhibited, by 17_6. From Almon's Parliamentary Regxster,
the deseriptmn of years ofordlnary demand, have year 177&
all of them been years of mamfest and complete Shields and Monltiol*s --by these two appel-
peace. Out of the hundred years in question, no lations, two different sets of quotations, examples
more than 29 {it may be observed) are on this of which are hereinafter likely to be found, may
occasion brought to view. Of the comparative be designated : shields, composed ofquotations
smallness of this number, there have been three exhibiting opinions accordant with those hero
muses :--L About half the number of years have delivered, and having for their object the defend.
been years of actual war. 2. Of the remaining ing those opinions against the scorn or hostile

fifty or thereabouts, being years of peace (i. e. terror of those, in whose eyes, by the eingle word
years in no part of any of which was war actually innovation, be the proposition what it may, an
carried on,) t_eut!/-nine was the only number, objection, and that acenduslve one, is afforded :
concerning which, in the sources of informanon of these an exemplification has just been seen :-
in question, any information could be found, In monitgons, composed of quotations from persons
consideration of their being so nsarly in agree- who-- beingabsolutely, and, generally speaking,
merit with each other, and at the same time form- more or less well-informed as it may have hap-
ing so considerable a ma_ority, twenty out of the pened -- have, by one means or other, common-
twenty-nine are here inserted, under the above ly by that presumption which is so natural an
head of years of ordinary demand. In the case aceoaJpaniment of power, by what means soever
of the remaining nine years_ ranked, as will be obtained--been led into the misadventure of
seen, under the contrasted head of years of extra betraying, at any rate, relative ignorance, -- by
demand, -- the circumstances of the times not their eagerness to overwhelm with the reproach

of ignorance men in inferior situations, whose
interests and wishes have been regarded as not

being, for any such purpose as the present, ca-
pable of being subjected to a l_'cular examina-
tion,--the very circumstance of the superiority accordant with theirs.
of the numbers, in so much smallor a number of As to the quotations employed as shield*, an
instances, has been regarded-as constituting an intimation given once for all_ may in this place
adequately conelueive proof , that in those years have its us_ In the plan itself, may be seen the
respectively there exisied some specie_ .cause of train of reasoning_ by which I was led to the se-
alarm, -- either from within or from without, or veral particular conclusions : in the formation of
but]h --of sugh a nature, as to cause the condi, that train of reasoning, no opinions drawn from
tion of those years to make an approach more or any external source bore any part: hence it ls_
less considerable to the condition of war years, that, _ unless what regards the narrowness there

How (it may he asked) -- how is it thatj by given to the extent of the electoral franchise be
_elatmtion for war to he carrledon abx'oad, in. regarded as an exception, _ in no instance has it
crease should he given to the number of troops happened, that the opinions here e-mployed as
aaployed or provided forhomeeervice? Answer sh/e/ds had served in the character of sources of
--Th_ are raised and kept at homein tendinous judgment or invention : the formation of the
so be employed in fo-etgn sextice: and till they nion having, in every instance, pceceded the ms-
are thus _nployed, they are not distinguishable covery of the external support.

Not that I couht ever suppose mysetf exempt
from those _ to no other than lime set- from the yoke of that neeesuty, -- by which, onviee_
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standing army of the magnitude which has each man from communicating with every
been seen :-- this, this is the sort of instru- other ?-- on pain of death, to prevent every
ment, without which, it is said, we could not man who is not, from speaking his mind to
be governed; and by which,--so long as the any one who is a soldievT
constitution, in the form into which it has Oh1 but the fault, whatever it is, it is
been moulded, lasts,--it is the intention of always the fault of the people : --behaving
those that govern us that we shall be governed, continually worse and worse, they must con-
And this is that constitution -- that Match- tinually be treated with more and more just
less Constitution m in the praises of which, severity: --the sinners for their own sins--
those whose opulence or power have been the non-sinners for the sins of the sinners
produced by, or are dependent on, the abuses so long as any of them are left alive .... •
of it, never tire. And in this Constitution we No : at this time --at any time, on the
have a Parliament:--and in this Parliament part of the people, any extensive discontent,
a House of Commons :--and m this House of that has ever manifested itself, never has it
Commons a mask for a military government been the fault of the people. Discontent?
of its own erection :--and this mask so trans- No : patience --too much patience n in that
parent an one ! and, under this military govern- has been their fault-- their only fault : a sad
ment, so long as the musk remains _ under fault that : --and, unhappily, under every
this inilitary government are we to lie down, government but an adequutely representative
now and for ever, prostrate and contented, government m under which atone the con-

Well : the United Statesnthe seat of re- cerns which are those of every man, are left
presentative der_ocracp, alias anarchy_what without restraint to the discourse of every
plots, real or pretended, have they, or have man-- an incurable one. The people ? What
they ever had, in their bosom ? What standin 9 interest have they in being governed badly ?
army is it that they have ? On the subject --in having their universal interest sacrificed
of those concerns, which are the concerns of to any separate and adverse interest? But
every man, what laws have they to prevent the men by whom they have been governed

--the interest which these men have had in
many of the most important occasions of hfe, all governing badly -- in governing as they have
humankind are condemned to speak and to a_t, governed--this interest has here been made
upon no firmer ground than thut of derivative manifest, or nothing can be.
judgment: --not that any such continually dis-
proved fancy could ever tor a moment huve had
place in my thoughts,- but thah on any ques- SECTION IV.
tion or subject, those excepted on which a as/f-

formed judgment had been ibrmed by me, it has SOLE REMEDYIN PRINCIPLE_ DEMOCRATIC
never happened to me to see, in my own instance, ASCENDENCY.
any use in the endeavour to present anything SUCH being the disease, behold now the
to the pubhc eye. Ascribing to my own opinion, remedy _ the only remedy : he for whose
taken by itself, as httle intrinsic weight as it is
possible for any other person to ascribe to it, _ nerves it is too strong, let him, as soon as
never giving it as worth anything, and by this the irritation pains him, -- take warning and
only means making sure of never giving it for shut his eyes against it ; let him shut his eyes,
more than it was worth,--accordingly so it is, and prepare his neck for a yoke, the pressure
that, in the reatons subjoined to it by way of sup* of' which will continue on the increaSe, till
port, they having been the consldcratiens from
which the judgment expressed by it had been de- * So long as, in any shape, offences, having
duced, -- in these reasons may be seen the only for their obj_.ct ielief from the mischief of rots-
claim, which I could ever regard any opimons of rnle, are committed, -- the Laws, whatever they
mine as possessing to the pubhc nonce, are, that have been made for the punishment of

As to innovatwn, _in the instance of every them, are thereby proved insuttlcxent; and thus
man, by whom, under that name, any proposed I it is, that, for the self-came otFenees_ fresh and
measure is held up to view in the character of a fresh Laws, continually increasing in extent anct
just object of horror or terror--let it be judged severity, must be made.
whether, by the importance attached to that Theory as well aS praotice_ is not this become
universally irrelevant argument_ an acknowledg- already a maxim of govern n._ent_--is not this b_..
ment is not made of a sort of incapacity of fra- come the very character of- the government _ 1As
ruing, in relation to the sub_ect_ any self-formed as you are_you are more and more oppressed gea-
judgment __ a sort of incapacity of producing any dually : __ senk relief_ forcibly, or be it ev_ so
arguments that are not irrelevant ones, Of the peaceably _ you are oppressed and crushed _a-
consciou_nessofanysuchsenseofincapacity--if denh,. When all hands are cut o_, lest ey
not humility, at any _te toleration as towar_ I shou'ld write treason--all eyes put out_ lest _ey
dissentients should be a natural, and would be [ should, read treason__ all t_ngues cut out_ teat
a more becoming result: unhappily, pertinacity I they should speak treason--then it is _
and intolerance are full as apt to have place in I climax of precautionarywisdom win be atan ena.
the inverse as in the dlreet ratio of the sound. [ --Yes: then, indeed I buthow much earlier? Not
ness of the judgment-- of the degree in which at all : unless_ in some part of this or s future
appropriate intelleo_ual aptitud_ haspLace, _ century--as towards the close of the seventeenth-- the veople-- soldiers and all --dmadd become
and of the quantity of appropriate informatic¢_ eJ'crtlLa//*J"tiredof such theoi'yandsuchpraetiee.possessed.
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either convulsion breaks it, or existence sinks been anarehgfwcould it have been so much
under it. This remedy w two words, viz. as demoeracy f But read his plan--one of
democrat/ca/¢_eendencl/, will, in principle, suf- the few schemes of legislation, to which the
rice for the expression of it. Taking this for authors have been at the same time able and
the general description of the end,--parlia, willing to give the support of reasons. Read
mentary reform will next make its appearance his plan, and with it read his reasons : they
1o the character of a mea_s: parliamentary re- are contained in a letter dated August 15,-
form in general as a proposed means: radical 1783, and addressed to ,' Lieutenant-Colonel
parliamentary reform, as the only means, by Sharman, commander of the Volunteers, Ire.
which either that immediate end, or the ulti- land." Some ipse-dizltism in it about r/ghts,
mate end -- political salvation, can, in the might, in point of reasoning, though perhaps
nature of the case, be accomplished, not in point of power of persuasion, have

Without any outward and visible change in been spared : but, setting aside the ipse-d_ri-
the forms of the constitution,--bythe means t/sm, -- better and sounder, and closer rea-

ulready indicated, by the mere instrumentality soning, is not often to be found. Never yet
of the ever-increasing mass of the matter of has that man been found who durst grapple
good operating in the hands of the crown in with it. Men shut their eyes against it, and
the character ofmattcrofcorruptive influence, write and talk as if it had never been in ex-

have the two separate, partial, and sinister istence.*
interests,--viz, the monarchical and the at/s- Now in this changemfor unless the plague
tocratlcal, --obtained over the democratica/ continues and spreads, a change there must
interest (which is no other than the universal be--in this change, is there any innovation
interest,) not only an ascendency--but an No: in substance there is not so much as
ascendency so complete, that, under the out- an innovation. The one thing needful is
side show of a mixed and limited monarchy, that the power of the purse should be aetn-
a monarchy virtually and substantially abso- ally and effectively in the hands of the real
lute is the result, representatives, the freely chosen deputies of

Without any outward and visible change in the body of the people: thepower of the purse,
the forms of the coostitution_though waste that being the power bythe exercise of which,
already committed cannot be caused not to for the defence of the people against Stuart
have been commltted -- though past misrule tyranny, all other needful powers were ae-
cannot be caused not to have reigned _ yet quired. Now, at various periods in the history
may the plague be stayed. To the demo- of this country, this all-productive power was
cratical, to the universal interest, 91ve--one actually in the hands of the people : witness
might almost say, restore_that ascendency statute after statute : witness in one reign,
which by the confederated, partial, and sivis- viz. the splendid and unhappily conquering
ter interest has been so deplorably abused, reign of Edward IIL, and at thirty-two years
and so long as it continues, will continue to interval, two statutes, by each of which the
be abused :--thus yonhave the remedy: this annual holdingof a parliament--andin those
is what parliamentary reform will do, if it days parliaments annually holden were an-
does anything: this is what parliamentary re- nuaLly changed _ was declared to be the 1e-
form means, if it means anything, gitimate state and condition of the govern-

This, in the year 1780, and again in 1783, ment.
was the declared wish -- the accomplishment Now, if in those days-- in those days in
of it the avowed, the official, the parliamen- which the press was unknown--in which
taryendeavour of the late Duke of Richmend: scarce any man but a priest could so much as
a duke--and with royal blood, though from
a sinister channel, flowing in his veins : al- • Existence, however, it has, and--viz, at
ready, even at the earliest of those two pe- Hone's, 55, Fleet-street, and 67, Old Bailey;

Hone being editor of the Reformer's Register
riods, a veteran : a veteran -- not only in the that existence may even at this day be had |br
army, but in parliament, in office, and of twopence. The titleia--TheRightoftbePeople
course in high office. His declared object to Univenal suffrage and Annual Parliaments,
was _ the restoring to the people what by clearly demoostrate_ by the late Duke of Rich.
him were regarded as their mtal/cmable rights: mond.--In this letter of his, the Duke is against
and what, _ taking the word right in a cer- :eeres_l ofsu:fru_e. By a sort of sentimentality,
rain altogether usual sense, though assuredly wire perhaps a little of self.zegarding interest,
not in a legal sense, may with indisputable .]_.rcei'.ved.orunLmceived, attbebo..tt_m_of it, washis objectmn _ for such as it m, there is but one
propriety be said to be so:_his object_ --:dictated. A little furthe_on, it maybeseen
givingto the people those rights : his declared what a contrast the Duke's logic on this bead
and prindpal raceme _ aniversal su_age and makes with that which had dictated what he has
an mmualty mewed House of Commons. _ mid on the two other& As to his b//t_ date of
Now this peer _ this duke_ what object it anno 1780, it is not to be found in the P_rlia-

men_ry Re .b_..ter, but was published by itself,
lem good thaa t/ds could have been his ob- arst (it is safd) by RJdgway. and just now (Feb.
ject?--what ifisezpectafion? Could it have 1817,) byHone.
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read--and in which there was nothing worth like it: what we want is, under the existing
the reading-- no-- not so much as the bible forms of subjection, the ascendency _ the

to be read; _ if in those days, in which virtual and effective ascendency--of the de-
standing armies were unknown, the people mocratie interest : this is all we are absolutely
could, without danger to themselves or any- in need of: with this we should be content:
body else, possess and exerdse the power of with less than this it is in vain to speak of
the purse ;-- if in those days of ignorance content: for less than tiffs cannot save us.
and barbarism, all this could be ;-- in these Look to negative experience. While, in the
our days, under the protection of such a fo- language of legitimacy and tyranny, and of
rest of bayonets ;-- in these our days, in the venal slavery that craw]s under them, de-
which every man either reads or hears his mocracy and anarchy are synonymous terms.
newspaper--and in which everything that, --see whether, on the whole surface of the
in this part of the field at least, man can need globe, there is, or ever has been, anywhere
for his instruction, may be to be foundin news- so much as a single example, from which this
papers ;---in these days, shall blind cowardice, abuse of words can receive countenance.
or tyranny in the skin of cowardice, find in Look once more at the United States, and
pretended universal ignorance a pretext for see whether, on the habitable globe, there
scorning universal suffrage ? But of this more exists anywhere so reyular, so well-regulated
in an ensuing section, a government.

But enough, and already too much, of the Look not to Greece or Ita_/: look not to
endlessly mischievous absurdity involved in ancient or to middle ages : look not to any
the word innovation. What I is evil converted self-actln 9 democracy. Compared with the
into good by being old ? -- good into evil by democracy here in question--compared with
being new? What[ is experience worth no- a representative democracy -- a demoeracyin
thing? In toothless infancy is there more which the sole power exercised by the people
wisdom than in grey hairs ? From self-con- is that of choosing their deputies, and in those
tradictory nonsense, let us come to common deputies their rulers, -- whatever else has
sense : from long past and widely dissimilar, been called democracy, has had nothing of
let us come to the present state of things, democracy but the name.

In the ascendency of the democratic inte- Well then : forasmuch as in democracy,
rest,- to anything but the continuance of though it be American democracy, a total
unconstitutionally usurped and most perni- democracy, -- forasmuch as in a democracy,
eiouslyabused power, isthercanythe slightest standing by itsel£ without support from any-
show of danger?---in any determinate and as- thing but itself, there be no such thing as
signable shape, any the smallest ground for danger -- no diminution of security for per-
apprehension ? What shall decide ? Shallit son, property, reputation, condition in life,
be emperience_ Well: by experience, and religious worship--in a word, for anything
that as well in its negative asits positive shape, on which man sets a value,-- what ground
the decision is pronounced, can the nature of the ease afford, for any ap-

Look to positive experience : behold it in prehension of danger--in a partial demo.
the American United States. There you eracy, with monarchy a_ld aristocracy by the
have -- not merely democratic ascendency-- side, and at the head of it, for its support ?
democratic ascendency in a mixed government for its support, and for keep_g it in order, a
-- but democracy-- pure democracy, and no- standing army -- a conquering-- an xrrems-
thing else. There youhave--not one demo- tible standing army --that grand instrument
cracy only, but a whole cluster of democracies: of order -- all around it ?
there, allis democracy; all is regularity, trano Well then: such being in general terms
quillity, prosperity, security: continual seen- the instrument-- and the only possible in-
rity, andwithit continuallyinereusing, though strument-- of political salvation, now as to
with practicalequality divided, opulence. All, the principles by which the app//eat/on made
all is democracy: no aristocracy; no mon- of it requires to be guided.
arehy; _1 that dross evaporated. As for us, At present, the caule of the _ is
we need no such purity; we could not brook this: viz. the ride is completely in. .thehands
it: the dross has a glitter un it; our eyes of thuse whose interest it is -- theLr mterest,
are used to it,_that glitter: we cannot part and thence of necessity their desire, and, us
with it. With us, so far as consists with ha- far as depends upon them, the determination
tional salvation, possession not only of pro- --that the mlmfle should continue:_the
perry but of power, even though that power thing required is--leaving the executive Imrt
bebutatrast, isasacredthing: theut/pos- of the government whore it is_ m t?order
ddet/s principle, as in international law a matters, that the controuling part ot _ go..
well known and frequently applied, su in in- vernment shall be in the hands of those whose
ternal government, a sacred principle. Well, interest it is that good government s_ take
let us keep it then--the whole of it: not i place of misrule: of misrule i_ every sn_..,
pure democracy do we want, nor anything and more particularly in the two moot intl.
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mately cormected and mutlmlly fosteringnot (_or in this country isever likelyto
shapes-- waste and corruption, corruption exist) any such large and misceHancous body
and waste. Now these are the whole body of men, of whom the majority maynot, even
of the people, two classes alone excepted : in such a case as this, be expected, and with
viz. those by whom a loss in the shape of reason, to act with a degree of felicity uric-
money, and those by whom a loss in the shape quate to the purpose. For, in respect of those
of power (not to speak of faetifions dignity) concerns which, to each individual taken by
would be sustained or apprehended from the himself, are of still superior importance
change I As to what regards money, the uti viz. physic, law, and religion , for example
possidetis principle being received and acted every man who is not, in his own eyes, com-
upon, -- supposing delinquency out of the petent to make, on the ground of his own
question, the only loss that could befal any- self-formed judgment, the choice of an agent
body would be, loss of the chance of in- or assistant, does he not feel himself reduced
crease. As to what regards power, in this to the necessity of acting on the ground of
shape it cannot be denied, that, of any change, derivative judgment ? -- in a word, on the

by which misrule could on the whole, or ground of public opinion f -- and, under the
any considerable part, be made to cease,-- yoke ot this, as well as so many other neces-
loss of power actually in possession m and sities, the business of life--of private, of
that to no inconsiderable amount-- would be domestic life -- goes on in the way we see.
an altogether inevitable consequence. Loss Of private life ? Well, and why not also of
of money ? Yes I But of what money ? Of public life. Of the business of each ._ Well,
money at present expected to be received as and why not then the business of allY* And

the wages of corruption. Loss of power ? • Reader, mark well the following parallel:
Yes I But of what power ? Of that power when read. _o back a few pages, apply it to
which at present, for the purchase of the pages 5 an¢_8.
wages of corruption in the shape of money, I. Under mixed Monarchy -- Britlah Consti.
as well as other shapes, is perpetually on sale. tutlon.

Before proceeding any farther, up comes 1. Falling off"of the receipts of this last year,
(it must be confessed) a question, the title of ending 5th January 1817, as compared with those
which to an answer cannot admit of dispute, of the last preceding one, £9,083,108.
In the case of so vast a multitude of indivi- 2. Receipts of the same year, ending 5th of
duals, of the vast majority of whom it were January 1817_ £57,360,694.

3. Proportion of the amount of the de_cicncy
too much to suppose that they had any tole- to that of the receipt, about one.aixth.
ruble acquaintance with the business of go-
vernment --how is it that there can be any II. Under Representative.. Dcmoera_.--.4msrl..can United States Constztutzon.
adequate probability of their concurring in 1. Receipts of thelast year (ending five days ear-
the making a tolerably apt choice, in regard lier than the above, British)--dollars 47,000,000.
to the personsby whom itshallthusbe car- 2.Deduct payments and appropriationthat
riedon ? sameyear,38,000,000.

The short answer is _that, as the matter 3. _urplus remaining in the treasury, appli-
stands, the question is but a question of cu- cable in discharge of the public debt, 9,000,000.
riosity and theory. That, for the purpose in Proportion of the surplus to the expenditure,about one-fourth.
question, a choice sufficiently apt can be made 4. Public debt at the end of the last year, dol-
--/s habitual]ymade- and, with entire con- Iars 110,000,000. Amount in pounds sterling, the
fidence, may be reasonably depended upon-- dollar about M. about _7,500,000.
is, by the American examples above referred The British sums are taken from the Com.
to, put altogether out of doubt. The question mens' House document, 3d February 1817: the
is, then, reduced to t/ds: viz. in what, among American from that which follows :--

tPIorning Chrouiclc_ Jan. 2, 1817: Extract
the cirenmstances belonging to the case, are from the ltfessage, transmitted by the Pre:ident
we to look for the cause of a state of things, of the United States of America, to both Houses
of the existence of which there cannot be a of Con_e.tr, Dee. 3, 181_
doubt,--but which, in a distant and abstract " It l_as been estzmated, that during the year
view of it, presents itself as thus improbable, lb16" the actual receipts of revenue at the trea-

For _,;vin_,immediete faeilit,_ to the answer sury, incmding the balance at the commencement
"_ ¢".', _ ..... _. -_ _ _--'-' of the year, and excluding the proceeds of loans

a _on no less I_mu_ In xtsell, _uan anR _a=.,_, ,_am _l] om_.mt tn about the sum
important in its consequences, mav here be i "_ -'_Y.':_ "_0' .......... d-uri the same, . ...... .. ..... of 47 mzllunur qfdollar:: that, ng
yronght to vte w. sins is -- the umunetmn year, the actual payments at the treasury, inelu-
between a self-formed and a derivative judg- dung the payment of the arreamges of the war
merit, On the ground of any self.formed I de_ent, as well rathe paym.ent of a c0nsi-
-;,,a,,,,,o,,_ low indeed _uld in a ease such I aerame excess Devoun me aunu_ approprumon,

q  "tion, to withI amount thosumof
,my tolel_ble .d_r. ee .of.. wisdom or felidt.y: [ [, E,t_mated-] For to the whole of the year,
-- true: but nmther ._ _t _ess so, that on the [podtive ,tatement could not be applied, near a
ground of derieative judgment , there exmts [ month of it being at that time still _o come.
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note, that on this occasion, the prul_bility of not, by the iniheuce of Mersta_din9, re_
making any such choice as shall be not only or impoted, on understating, exerdse, for
foolish but mischievous_ (and in so far as it the most part, the same effective power
is not practically mischievous, no matter how produce, for the most part -- eo far as con*
foo|ish it is) is not only circumseribed_ but cerns possession of the seats _ the mine el.
circumscribed within very narrow limits, by fects as now? Possession of the scats?_
the nature and number of the individuals, Yes; viz. in the case of those, in whose eyes,
who, on an occasion such as that in questions after the necessary change, on the only terms
can offer themselves, with any the least pro- on which they would be to be had, these
spect of finding acceptance at the hands of seats would be worth having. But among
the majority of so large a multitude as that those by whom the office is at present poe-
in question : say at least, several thousands, sessed-- possessed, and on each occasion, at
True it is, that were the electors, for example, each man's pleasure, the functions that be-
the parishioners of a small parish, --many long to it either exercised or neglected, --
might be the instances in which it might how many are there in whose eyes it would
happen, that foolish and ignorant men might, be worth possessing, if at all times the j_nc-
in considerable and those preponderant hum- tlons could not be left neglected, except when,
bers, agree in the choice of some artful and under the spur of sinister interest, the power
profligate man of their own level and their of it came of course to be abused ?
own set, -- by whom, to his own private and Well-- and suppose, among 658 members
sinister purposes, their confidence would be _ (for the supposition, that number may do
abused. But when--whether it be in re- as weU as another,)--among the 658 mem-
spect of territory as well as population, or bers, returned under a system of democratic
in respect of population alonemthe electoral ascendency, ten knaves should be found plot-
circle is of any such large dimensions as those ring and confederating with one another
in question, all such individual and private (though what in that case could they be
causes of seduction and deception arc alto- gainers by any such plotting?)--and four-
aether out of the question: no man can either score and ten fools foolish enough to be led
propose himself, or be reasonably expected to by them. In such a case, what is the mischief
be proposed, but upon the ground of some they would be able to do ?
reputed qualification, of his possession of Alas ! how happy would not the state of
which, supposing him to possess it, the whole things be in comparison of what it is, if there
population of the electoral district will be in were not more than thrice ten knaves oceu-
some sort in the possession of the means of pied without ceasing, not only in the plotting
judging, of mischief, but in the doing it and carrying

Butofallqualifications, real or imaginable, it into effect l_more than thrice ten such
the qualification, such as it is, which consists knaves-- (or, if it be but once, the once is
in the possession of property to such an but too sufficient) -- and more than thrice
amount as to draw attention, is at the same fourscore and ten,--in whom, in a propor-

time the very qualification, concerning the tion altogether indeterminable,--the knavery
possession of which men m general are best of following, with eyes wide open, at the tail
satisfied with their competence to form a right of the knaves, _ and the folly of suffering
judgment, --and that on which, in proportion themselves to be led, with winking, or half-
to its real virtue in the character of presump- closed, or carelessly, or purposely averted
tire evidence of appropriate aptitude, the eyes,--are combined.*
greatest reliance is,_by men in general, and
in particular by the most uninformed classes, i _¥oudfall's Debat_ anno 1797, col ill p,316.--C/_r/ee Fo_;.--" I my that it is demon.

wont to be placed.
The men who at present determine the stated, beyond the power of subterfuge to ques.tion, that genuine representation alone _ gxve

course of election by the influence of will on solid power, and that, in o_er to make ttle go-
will--these same men, in the event of the vernment strong, #hcpeople m_t make the_

proposed change _ these same men, and in a vernmcnt. I say, that you ought to set on thia_and ,na_m of politlcal _dom th_ denny.
proportion much more likely to outstrip than 'trated, and call on the people according to me
to fall short of their deserts, _ would they priginal principles of your system to the drength

_f your government; _ I my, that in doing
do//ar#; and that consequently at the close of the _ouwill not inno_te--you will not infitaLe_
year, there will be a surplus in the treasury ot meaning the French Constitution, which hehad
about the sum of 9 mtHio_ of dolta_s ..... sen speaking of)--" you will only t_t_ to
Theflostingdebtoftreasrrynotmandtemporary me path of the Constitution o! _ xn
loans, will soon be e_tirely discharged. The raking the peop/e of England a ¢munt_ewc part
aggregate of the funded debt_.c_npo_ _ debts f the govvrnment of Ez_gla_ _, _ oo no more
incurred during the wars or rl_ ram.m ?o_ _an restore th¢_genuine edtfl_ dzdgn_ and
has been mtim_ed with reference tO the let Ot i fi_med byour anc_m_."
January next (1817,) at a sum not exceeding one ParL Reg. auno 179_ p.._..--M'¢. G_q/, now
hundred and ten millione of della_ Earl Grey. -- *' In brlii_mg forwazd th_ bu_
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Ascendency? Yes; ascendency it mustbe: praise would be that they were inoperative,
nothing less will serve, must not be in any such proportion of force,

Talk of mixture : yes, this may serve, and as to destroy, or materially to impair, the
mast serve: but then, the intrinsically noxi- efficiency of the only essentially useful one.
ous ingredients-- the ingredients which must Talk o£ balance : never will it do: leave
be kept in, though for no better reason than that to Mother Goose and Mother Black-
that we are used to them _ and being so stone. Balaneel balance] Politicians upon
used to them, could not bear-- (for who is roses _ to whom, to save the toil of thinking
there that could bear?)--to part with them --on questions most wide in extent, and
_these ingredients, of which the greatest most high in importance--an allusion--an

emblem--an anything--so as it has been
heSS, he was aware how ungracious it would be, accepted by others, is accepted as conclusive
for that House to show that thc_/are net the real evidence-- what mean ye by this your ba-
represeutatlves of the people.'"

Ibid. ix 379. _ Mr. Gr .ey/,now Earl Grey. _ lance f Know ye not, that in a machine of
" Why should innovations of the prerogutlve any kind, when forces balance each other, the
be watched with lees jealousy, than innovations in machine is at a stand? Well, and in th_
favour of the popu/ar part of the constitution ?" machine of government, immobility-- the

ParLReg. anno1793,p. 380.--Afr. Grey, now perpetual absence of all motion _ is that the
Earl Grey. --" On looking into the journals of
the 24th of May 1784, he found a motion made, thing which is wanted ? Know ye not that
that the King's speech should be read, wherein -- since an emblem you must have-- since
his Majesty says, that he would be always de- you can neither talk, nor attempt to think,
sirous to concur with his parliament, in support- but in hieroglyphics _ know yon not that, as
ing and maintaining in their just balance the in the ease of the body natural, so in the ca_
rights of every branch of the legislature." of the body politic, when motion ceases, the

Parl. Reg. anne 1793, ix 387.--_$fr. Grey, now body dies ?Earl Grqv. --" Are all these innovations to be
made, in order to increase the influence of the So much for the balance: now for the ra_x-
executive power ? _ and is nothing to be done in turc _ the mixture to which, as such, such
favour of the popular part of the constitution, to virtue is wont to be ascribed. Here is a form
act as a counterpoise _"

Pad. Reg. anno1793,ix 407.--Commons.--"A of government, in which the power is divided
modem author of great eloquence," [E. l_urke, among three in_crests: -- the interest of the
aouo 17707], says Mr. Erskine, now Lord great body of the people--of the mam./;_
Erskine, "speaking of those changes in the and two separate intere_s_the interest of
_English governm- eat, truly said, ' The virtue, the one and the interest of the few -- both of
ap'mh and essence of a House of Commons, con- which are adverse to it :-- two separate and
mats m its bcin_ the express image of the feel- narrow interests, neither of which _s kept on
ings of the nauon. It was not instituted to be a foot _but at the expense, to the loss, and
controul upon the people, as of late it has been
taught by a doctrine of the most pernicious ten- by the sacrifice, of the broader interest. This
dency,but as a controulfer the pcopla' " form of government (say you) has its advan-

ParL Reg. anne 1793, p. 417. _Sir Willlam rages. Its advantages ? -- eompa:ed with
O,Z _4Y_ n_'. _ A delegation of members to that what ?--compared with those iorms of go-

House, ought ever to be .... of Lmso_ having vernment, in which the people have no power
one common interest with those who sent them at all, or in which, ff they have any, they
there." So much for Frinciple : now forfact. have not so much ? Oh yes: with any suchWho were the persons in the parenthesis here
marked as omitted ? .4namer _" Gentlemen form of government for an object of compa-
answering the description of those whom he then risen, its excellence is unquestionable. But,
addre_edo" Could this have been serious ?-- compare it with a form of government in
was it not irony ? which the interest of the people is the only

_reParLad.--"Bef'str,annoimmntain"1793, thatp" 46&--Mr.thereoughtW_zt'tobe" interest that is looked to--in which neither
a. eommunlty of interest between the people and a single man, with a separate and adverse in-
their representatives." terest of his own, nor a knot of men with a

ParL Reg. anne 1793. lx 468._Mr. WAit. separate and adverse interest of their own,
_eag--" We wish onl_ to restore to the demo- are to be found _ where no interest is kept
eracy that power which it ought to possess." up at the expense, to the loss, by the sacrifice,

Works of Sir WilliamJones, by Lord Telgn. of the universal interest to it,-- where is
mou_*, voL viii. p. _ --" SReeeh on the re-
formation of Parliament," sp6ken anne 1782, tl_en the excellence f
May 28, at the London Tare/n, afterwards pen- i Nay, but (says somebody,) in the form of
ned and Imhli_ed by himself.--" It is t_e," government in question, what the supreme
says _qir W'dliam Jone# in tl_ _ " that the universal power is_ is a compound _a
the sp/dt of the constitution ought not to be mixture of the three powers corresponding
ehanged:"[no, in m fsras good-: in , faru to the three interests: what the excellence

bad. nbt?l"itis_that_,why ] " " fa_ theformonght produced by it is in, is_not any one of the
net to be _: and I will now demonstrate three ingredients taken by itself: no _it is
thatthe__'tofourco_timtionrequiresarepr_, them/xture. Take away any one of the three
_ttat_°fthelzeplemrarlyeclua_andnearlYmasses_ntoerm/.w of power, the mixture is changed:
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the excellence is diminished:--take away attributes ! Comes the persecution of the
any two of them, mixture has place no longer: Stuarts, and democracy-- representative de-
- the excellence vanishes, moeracy is planted in America, with nothing

Good--this notion about mixture: Oh but monarchy to hang over it:_comes the
yes, good enough, so long as the respective persecution of the G , the monarchy is
natures of the several interests are kept out now cut up :--and now the salutiferous plantt
of sight. Look at them, and then see who- establibbed in its own roots, cleared of every
ther it be possible that, taking the power of weed that had choked it, shines in all its pu.
the people for the simple substance, --by the rity, --rears and spreads itself, with match-
adding to it either or both of the two other less, and enviable, and envied, and hated, and
powers, and thus making a m_rture, _ any dreaded vigour. By the mere passing from
such qm_lity as excellence, with reference to the one country to the other--oh what a host
what belongs to the szmple substance taken of plagues and miseries in detail N major each
by itself, can be produced, in itself, minor compared with the two capital

A form of government, in which the in- ones--did it not leave bchindl Well worth
tel est of the whole is the only interest pro- taking and holding up to view would be the
vJdcd for--in which the only power is a hst of these abuses: but, for any such task,
power having for its object the support of the present is no place.
_hat interest,--in this term of government ]No.--but for the English Constitution,
behold the simple substance. To this simple democraq/, the only democracy worth the
substance add, separately or conjunctively, name. never could have been known. Oh
a power employed in the support of the in- rare English Constitution 1--there, there is
_erest of one single person, and a power era- thy greatest--there thy only lasting praisel
ployed in the support of the interest of a Balance _ equably? No: I cannot say equa.
comparatively small hnot of persons, -- in hty, when what I mean is ascendency. Pal-
either of these cases you have a mixture : -- sled would be this hand--motionless this
well: compared, then, with the simple sub- pen--if, tbr the first time in a life, already
stance, when and where can be the advan- of some length, it were to attempt deception.
rages of this mivture ? Ascendency--this I do mean, nothing less :

What--what could man ever find to say more I do not mean_indeed I do not. The
in behalf of monarchy, but that monarchy is monarch may, for aught I know, plunge his
h.q,tlmaey f--or in behalf of aristocracy, but hangman's knife in my bowels ; but I am not
that property is virtue _ for " cashiering kings." The one thing need-

Fair questions these : -- should any man ful and sufficient fur the purpose _ this I
feel disposed to answer them, letthe answers would have if [ could: this I would have if
be so too: and let them not -- Oh ! let them I could, whatever were its name. More than
not! be either imprisonment or death! this--not being in my view needful for the

Go to the flour-mill : get a sack of flour, purpose--more I would not have if I could.
in which there is flour, and nothing else :-- For any more than for myself-- for any more
make bread of lt, -- there you have the sire- than myself--no title have I to speak. In
pie substance. In making your bread, add speaking thus ibr myself, I speak what I
now to the flour some powder of chalk, with should expect to fred the sense-- so long as
or without some powder of burnt bones : in it were the quiet sense--of a vast majority
either case you have a m,xture. Well, in of the people--in two at lea_t of the three
either case, so long as you do not add to the kingdoms _ high and low, rich and poor to-
flour too much of that which is not flour, your gether. But, should the only remedy he re-
bread may- afford nourishment: it may give iused, oppression continue, and exasperation
to your constitution--to the constitution of rise against it, then it is not quiet sense that
your natural body--a support. But, from will speak, but exasperatmn : and, as to what
either of these two new ingredients, does this exasperation may say or do, who is there that
body of yours derive any nourishment ? the can undertake to measure it ?
constitution of it any support? your bread
anything that cau be called by the name of
exceUencee SECTION V.

Father of the representative system [ Orate REMEDY IN DETAIL: RADICAL PARLIAMEN-

Simon .De zIlontfort !--thou who, in giving TARY REFORM: ELEMENTARY ARRANGE-
birth to it-- without perhaps intending good MENTS IN TInS EmTmN OFXT --THEIR
to human being, save one-- didst to mankind NECESSITY.
more good than ever was done by any one
other mgrtal manikin giving birth to that IMMEDIATE cause of the mlschief_on the
most beneficent system, thou gavest birth to part of the men acting as representatives of
the only practicable democracy--to the only the people, coupled with adequate power a
democracy, of which extent beyond a nut- sinister interest, productive of a"constant m.
shell, or duration beyond a day, are attainable eritiee made of the interest of the people.
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of the above cause, _in the breasts Applied to the name of the quality univer.
of these same ageuts,--_u/=e indeperulence, selih£, the use of the adjunct virtual is--by
coupled with _m_te depem/tmee: independ- the limitation of which it gives intimation, to
enee as towards theiF principles; dependence distinguish it from unlimited universality of
as towards the C r- General, by whose suffrage ; m_mlted, or absolate, being the
ee tire in_u_ce the above-4nentioned degree of universally, which, but for the ap-
sacrifice is produced, plieation of some limitative adjunct, would,

Here. in the above elements--have, ia a according to the correct import of the word,
nutshell, may be seen the mischief and its be to be understood. Of absolute univer-
causes: _ against this mischief, revoletion selity, if, admitted, the effect would he--to
apart, behold in Parliamentary Reform the admit to the exercise of the franchise in qnes-
name of the only possible semedy, la these tion persons of various descriptions, none of
elements, when developed, may he seen-- whom would be capable of exercising it to
what radical reform is-- what the sort of re- the advantage either of others or of them-
form termed moderate i_; thence, what and selves. ]dio_s, and infants in leading-strings,
where the di/ference, may serve for examples,

The reform sketched out in the ensuing Byvirtuallyuniversalsuffrag_,whatImesn
plan being of the radical kind, --the advan- is--that which will remain of absolutely uni-
rages, by the consideration of which the se- versal suffrage, when from the number of
veral elementary arrangements contained in individuals designated by the word universal,
it were suggested, will there be found. But, all such defalcations shall have been made, as,
on the present occasion, what is required is by specific considerations, shall have been
-- from alt the several arrangements in ques- shown to be productive, each of them of a
tion, to showmthis having been the result benefit in some special shape: that benefit
oftbeinquirymthatwhile, byradlcaireform, being at the same time preponderant over
a remedy, and that an adequate one, would every inconvenience, if any such there be, re-
he applied, _by moderate reform, no remedy suiting from the limitation thus applied :
would be applied, or next to none. In brief, a limitation, viz. t_ the operation of the prin-
the undue independence would remain, and ciple, by which the comprehension of all in-
with it the undue dependence, terests, as far as practicable, is prescribed.

Thus far in generals: now for develop- If, in the instance of any one individual of
meat :-- the whole body oftbe people, it be right that

First point to be considered--situations, the factdty of contributing to the choice of a
in and to both which, to be effectual, the representative--to the choiceofa person, by
remedy must apply itself. These are-- whom, in the representative assembly, his

I. Situation of parliamentary electors, interest shall be advocated, be possessed and
2. Situation of parliamentary representa, exercised,--how can it be otherwise than

t/,_s, right, in the instance of any one other such
!. First, as to the situation of parliamen, person ? In this question, wz. in the impossl-

tar9 electors, bi]ity of finding an answer to it, unless it be
"lake for the deserlption of the ultimate in the case, and to the extent, of the several

end, advancement of the universal interest, defedcatious above alluded to, -- will, it is be-
In the description of this end is included ]ieved, be found contained the substance of
comprehension of all distinguishable par- the argument in support of universality ofsuf.

titular interests : viz. in such sort, that such frage.
of them, between which no repugnancy has If, in the instance of any one individual, it
place, may be provided for in conjunction,and be right that he should possess a share, of a
without defalcation :--while, in regard to such certain degree of magnttude, in the choxce of
of them, between which any such repugnancy a person, to form one in the aggregate body
has place, such defalcations, and such alone, of the representatives of the people, -- how
shall be made, as, when taken all together, can it be right that, in the instance of any
shall leave in the state of a maximum whatso- other individual, the share should be either
ever residuum of comfort and security may-be less or greater f In this question is contained
the result:--with exceptions to as sma/lan ex- the substance of the argument in support of
tent as possible, interests all to be advap.ced : practical equality of representation.
without any exception, an to be cous/dered; That which universality of suffrage has for

1. In the character ofameans, in this same its limit is--need of defalcation for divers
description is moreover included--if it be special causes or reasons: to give intima-
_ot rather the same thing in other words-- tion of this limit is the use of the adjunct
virt=al universality of s_faye, virtual. That which equality of representu-

2. In this same deception is moreover in- tion has for its limit is-- in the first place,
e]adad-- if it be not the same thing agni_ in the inconvenience, which in the shape of de-
other words _practical equali_ of represer_ lcaj, vexation, and expense, could not _d] to be

o_ suffr4ge, the reeldt of any endeavour, employed at any
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assignable point of time, .ts gLve existence to sort, as to give to the vote I dire_on, o_
absdute equality ; in the meat place, the ira- pesite to that which would be the remit of
possibility, resulting from the diversities of the regard entertained by the voter for such
which, in respectofincrease and decrease, the his share in the mdversal interest :_alwa_
quantity of the population is everywhere sus- supposed that, in the cue of such serf-regard°
eeptible ; viz..the impossibility of keeping on ing interest, the advantage corresponding to
foot--for any length of time, any such abso- it is regarded as eertdn of being received ;
lute equality, _ supposing it to have, in the which, in the case of a bribe for example, it
first instance, been established, always is.

3. In the same deseriptiou is, moreover, in. In the case of the vast majority of the num-
cludedfreedomofsuffrage:freedom, towhich , her of voters that would he produced by the
in the present instance, may be considered principleofuniversalsutfrage,--half-a.ff_nea,
as equivalent terms--geauineness and non. for example, or any interest equivalent to the
spurtousness, interest corresponding to that sum, ms)', under

To say that a suffrage ought to be free, a certainty of its being received, be stated u
what is it but to say-- that the will expressed abundantly sufficient for the purpose. But,
by it ought to be the very will of the person setting aside the case of an interest created
by whom it is so expressed ?--the will of by expectation of eventual good or evil
that person and of that person only ; his self- expected, as in that case, at the hands of some

firmed will, -- the product of his own jud 9- other person or persons, according to the ali-
ment, self-formed or derivative as the case rection known to have been given to the vote
may be, -- not produced by the knowledge or -- it is not in the nature of the case, that from
belief of the existence of any wall or wish, a vote given by a single oue out of any such
considered as entertained by any o_her per- large number of electors as is in question--
son, at whose bands the voter entertains an say for example three or four thousand--any
eventual expectation of receiving good or evil, assurance or operative expectation whatso-
in any shape : good or evil, according as, by ever, of any effective advancement of self-
him the said voter, the wishes of such other regarding interest to any such amount--no,
person, in relation to the matter in question, not so much as to any such amount as the
shall or shall not have been conformed to ? value of a single shilling-- should be enter-

In so far as, in the instance of any voter, tained by any man. By himself, nothing could
the vote which is given is, according to this the candidate in question, supposing himcho-
exphmation, and in this sense, not free, it is sen, do for the advancement of any such in-
manifestly not genuine : it is spurious : _ un- dividual self-regarding interest on the part of
der the guise and disguise of the expression the voting elector ; much less could the deeo
of the will of the voter, it is the will _ not tor himself, by any disposition given by him
of the voter, but of some other person. In to a vote, by which no effect whatsoever could
so far as it is given as and for the will of the be produced without the concurrence of a
voter, the giving it, is it any thing better than thousand or two of other votes.
an act of imposture f Thus it appears, that by no indigenous

3 or 4. Secrecy of suffrage. Short reason, by no inbred--self-regarding interest, could
its necessity to secure freedom; i.e. to so- any quantity of seductive or corruptive force,
cure genraneness--to prevent spuriousness, adequate to the purpose of effectual corrup-

Extensive and important as is the result of tion, be created.
the whole body of electoral suffrages, given Not so in the ease of such self.regarding
in the aggregate number of the electoral dis- interest, as in so many various circumstances
tricts ; yet, under any scheme of represen- iseapable of being created by seductive or cor-
tation, in whieh any approach were made to rnptive force, operatingfromwlthout. Intha
vlrtgal universallt_, and practical equallty of present state of things, four thousand _qfi-
suffrage, -- the value, even in his own eye_, of neas for example, more or less, is said to he
the interest* which any one man can have, in the average price of a venal seat. On e_his
the choice of any one candidate in contradis- supposition, four thousand, mluas one, being
tinction to any other, will, generally speaking supposed to be the number of.voting_lectors,
-- and, unless in so far as it may happen to it two thousand guineas would suffice to carry
to be swelled by affections and passions, pro- the e]eetion ; and, on any other election, sup-
duced by accidental circumstances-- he ex- posing four thousand guiveas the price p_.'d,
tremely minute: so minute, that, barring such --here would be a couple of gumeas, which
accidental causes of augmentation, scarcely any man, and every nmn, would have it in his
can there be that private and separate inte- power to receive ]by the selling of his vote.
rest so small as not to be capable of prevail. YrIere,then, is a quantity of corruptive fores
ing against it: of prevailing against it, in such amply sufficient. - Ha_-a.guinea per vote, or

some such matter, has been spolten or, as me

• Understand here, the intent consisting in price habitually paid--and by whom paid ?
his individual share in the universal interest. By a member emiaeet for probity D well
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in public as in private life ; and this, in a Feither from self-formed or from derivative
borough, in which his probityMlying more judgment, a practically adequate conception
within knowledge thah elsewhere -- cannot of the course dictated by his share in the uni-
but be held in at le_t as high estimation as versal interest, -- true it is, that only in so
it can be anywhere else. But if, thus ope- far as this supposition is in conformity to fact,
rating ab e_tra, an interest corresponding to will the freedom in question, supposing it
the sure receipt of half-a-guinea suffices to secured, be subservient to the great ends pro-
determine the conduct of each one of a two posed : but, of the propriety of a supposition
or three thousand of electors, much more will to this effect, proof sufficient for practice has
four times that sum.* already, it is presumed, been afforded. Nor

True it is, that, in any such state of things as yet is the subject closed.
as that which is here proposed, -- at no such Freedom of suffrage being taken for the
sum as four thousand guineas, or anything end,--it will soon (it is hoped) be generally
approaching to it, could the value of a seat seen and recognised, how essential, in every
remain. But, no such seat could remain, instance, to the accomplishment of this end,
without possessing some value : and, so long secresy of su_rage is, in the character of a
as the seat possessed a venal value, so long means.
would each one of the number of the votes In what different ways freedom of suffrage
on which the possession of it depended, is capable of being taken away, --t_) what

Thus minute is the portion of corruptive extent, and by the influence of what dcserip-
force which ought to be regarded as gene- tions of persons it actually and constantly is
rally adequate to the production of the cot- taken away,- these are among the topics,
ruptive effect, _ on the supposition that, as under which the state of the case will pre-
in the present state of things, the direction sently be brought to view.
taken by the vote is in each instance known So much as to the situation of elector: now

or knowable. On the other hand, let but this as to the situation of representative.
direction be to a certainty unknown to every For the purpose of this part of the argu-
individual but the voter himself, m the free- ment, the situation of elector must he sup-
dora--the complete freedom--of his suf- posed to have been properly marked out and
frage, is the necessary result. In vain-- at established: and, for the marking out and es-
the instance, or for the satisfaction of any tablishment of it, the fulfilmeut of the above
other person, at whose hands eventual good condition--the investing of the suffrage with
or evil is expected--in vain would he dis- the above-mentioned desirable quahties--
close, though it be ever so truly, the direction viz. virtual universality, practical equality,
taken by his vote. Apprized, as every voter freedom, and seeresy, must be regarded as
would be, that in such a case, not veraelty effeeted.
but falsehood would be the course prescribed 1. JDue dependenc_ -- i. e. dependence as
by a sense of moral obligation--under the towards constituents; 2.Due independence--
uncertainty produced by the diffusion of a i.e. independence as towards everg other per-
maxim to this effect, and by the universal son :- these, together with universal con-
dechtration by which the observance of it stancy of attendance, present themselves as
might be enforced -- by no elector could any occupying in relation to this situation -- as
adequate inducement be found, for putting cceupyiog, and on the same line--the first
in any such case any real restraint upon the rank, in the scale of ends and means.

freedom of his suffrage : by no other person, 1. Dependence as towards constituents. --
in the character of tempter, would be seen Understand dependence to this effect, viz.
any adequate prospect of advantage m advan- that, in the event of a man's becoming, in
rage, even from simple solicitation, still less the eyes of the acting majority of his eonsti-
from pecuniary expense, employed in the en- tuents, to a certain degree deficient in respect
deavonr to divest the suffrage of the freedom of any of the elements of appropriate apti-
so essential to the utility of it. rude (viz. appropriate probity, appropriate

True it is, that it is only on the supposi- intellectual aptitude, or appropriate active
tion, that on the part of the majority of the taleut,)--it may, before he has had time, by
voters there exists, in the breast of each, means of such deficiency, to produce, in any

considerahie quantity, any irremediable rais-
e Setting aside tbe fearof personal shame, and i chief, _ be in the power of his constituents,tithe evil example that wonld be setto the pub-

lie--many an election do I remember, in which by means of a fresh election, to remove him
not only a cuaple of guineas, but the half or the from his seat.
quar_r of that sum, or even less, would, under 2. Independence. _ Understand as towards
any aebn_ of affluence, have sufficed to deter- all other persons at large, but more particu-
mine the direction which I myself would have

givent_ my vote: Imagine then whether, in my lariy as towards C._ r. General and Co.,eyes, e sort and degree of mural guilt attached by whose influence alone, the nature of the
_ ease of election bribe._Lking on thepart of case conside_d, dependence, as towards him-

me tower emem in gelm_l, can bevery intense, self, can ever,_in the instance of any pro-
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portionapprouehlngtoamajorltyofthew_ole done. This being the case, this endowment
population of the House, --have place, resolves itself into the before-mentioned one

1. As to due dependence_i, e. dependence --viz. due dependence; _or, in addition to
relation to electors, the antiseptic power possessed by the due
Accordingto another supposition, the truth dependence, does it appear that by any dr-

of which has, it is presumed, been proved,-- cumstanee referable to the head of inde-
on the part of the electors--at any rate, on pendence--due independence--any ulterior
the part of the great majority of them-- security can be afforded.
there does exist the disposition to contribute That which, Monarch and Lords remaining,
towards the advancement of the universal in. no reform in the Commons could prevent the
terest, whatsoever con be contributed by their Monarch from doing, is m the giving to any
votes: by those votes, by the afgregate of member of the Commons House, or to any
which--that is, by the majority of that ag- person in any way connected with him, a
gregate-- will be determined the in&vidu- useful and needful place, a needless place, a
ality of the several persons on whom, in the useless place, an overpaid place, a ribbon or
character of their representatives, will be other badge of factitious dignity, a baronetcy,
incumbent the duty of acting their parts re- a peerage : and so in the case of any number
spectively, towards the aceomphshment of of the members : -- in this state stands the
that same ultimate and comprehensive end. mischtef. But that which a reform in the

Unfortnnately, by the essential and un- Commons, so it be a radical one, can do, is--
changeable nature of the two situations, -- so to order matters, as that, on the occasion
vlz. that of C r-General and Co. with of the next general election that has place,
the immense mass of the matter of good-- the electors, if in their eyes the appointment
(not to speak of a less, but still very con- wears the character of a bribe, shall have it
siderab]e, mass of the matter of evil)-- both in their power to rid themselves of the sup-
matters not only capable of being made to posed betrayer of his trust: --in this state
operate, but, by reason of these same rela- stands the remedy. In the way of punishment,
tire situatlon_, at all times--without need not to be inflicted but on legalevidence , true
of any active and purposely directed ope- it is, that against the bestowing of the matter
ration on the part of anybody to that end-- of corruption, mot on the member himself,
actually and with prodigious effect operating but only en a person connected with him,
in the character of matter of corruption, -- nothing does the nature of the case admit of
the representatives of the people are, one in the way of remedy: but, so far as concerns
and all, exposed to the action, and that an the withdrawing thetr confidence forthis put-
altogether ifltense one, of this same baneful pose, no legal evidence is necessary.
matter. In this state of things, that which Such being the primary or principal secu-
in the very nature of the case is altogether titles, follow now two seeondar_j or instru-
impracticable is- the keeping them in any mental ones.
such state, as that in which no such sinister 3. Impermanence of the situation ; vJz. to
interest would be capable of being, in any the degree in which it is secured by annuality
sensible degree, productive of any sinister of re-election:--by the annual recurrence of
effect. Towards preserving a man, then, in the elective process.
such a situation, from being thus corrupted, In two distinguishable ways does this
all that the nature of the case admits of is-- species of instrumental security contribute to
so to order matters, that in the event of his thetwo principal ones :--1. In proportion to
becoming obsequious to the influence of the the short-livedness of the power, diminishes,
matter of corruption, and thereupon mani- both to purchasers, and thence to sellers, the
resting a deficiency in the element of appro- venal value of it ;--the profit capable of being
priate probity, his power of doing mischief reaped by C r-Generalaad Co. by cor-
may receive a terminatmn as speedy as the rupting the representative in question, and
other exigencies bearing upon the case may i engaging him to betrayhis trust: 2. The pro-
admit. ! fit to C r, and thence, in tbe shape of

2. As to due independence : independence money or money's worth, the price which he
as towards C r-General and Co. i will be willing to pay, and thence the cor-

In regard to this endowment, what is ms- ! ruptible representative be able to receive.
nifest is -- that by any direct means-- by In the same proportion, moreover, increases
any means other than that which consists in the power of the antiseptic--the corruption-
the rendering the representative dependent opposing--remedy, placed in the hands of
by reason of his seat-- dependent, therefore, his constituents : the sooner the time for re-
m a degree which cannot be greater than election comes, the earlier will that remedy
that, whatsoever it be, which corresponds to be applicable.*
whatsoever may, in his eyes, be the value

of that seat, _ nothing towards securing to O: Almon's Debate_anno 1744, 'January 29._him the possession of this endowment can be a motion for annual Im_i_m_ta, in prefe.
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To reduce to itt miDinmm the quantity of one word, surprise, may be seen aspedes of
time, during which it shall be in the power fraud, to which all public bodies stand ex-
of the representative to continue in the sup- pose& By a particular knot of confederates,
posed course of mischievous conduct, what whose object is to carry some measure, which,
would be requisite is--that immediately, on in case of u full attendance, would not in
the supposed commission of any such breach their apprehension be approved, -- a day is
of trust, it should be in the power of his appointed _ the earlier, in general, the more
prbwipa/s, that is to say, of the majority of favourable to the fraud ; --two connected

s constituents, to divest him st any time objects being of course aimed at: -- the one
of such his trust, respecting attendance- to get in those from

But, to produce any such effect might whom they expect support- the other, to
require the keeping of the body of the elee- keep out those from whom they expect oppo-
torn in such astute of almost continual atten- sition--in both cases in as great numbers
tiou and activity, as would be incompatible as possible : the other, respecting prepara-
with that degree of attention to their means tion m in such sort that supporters may be as
of procuring and insuring to themselves, in well prepared, -- adversaries, such as cannot
theirrespective productive oceupations, those be prevented from attending, as ill-prepared
means of subsistence, without which the m as possible ; these objects are accordingly°
requisite quanti_y would, to a more or less in each ease, pursued: --pursued by such
considerable extent, failm and thereby mis- particular means as the particular nature of
©bier be produced, in a degree far more cx- the case happens to afford, and admits of.
tensive than could reasonably be expected to By the fixation of a determinate and uni-
he produced, by the difference between a versally fore-known day, both these inconee-
possession capable of being revoked at any nienees stand excluded: but for such fixation,
time, and upon the shortest notice. --and a the door to both lies open.
possession, the termination of which could 4..Exclusion of placemen from the factdty
not be effeeted oftener than at the recurrence of voting in the House.
of some determinate and short period, such The mischief, against which impermanence
as that of a single year: in which last case, of the situation is calculated to operate as u
the maximum of the average duration of the security, is contingent receipt of the matter
supposed disposition to pursue a mischievous of corruption: he who to his seat in the House
course would, vacations considered, be re- adds the possession of any other office, with
duced to considerably less than the half of benefit in a pecuniary or anyother shape an-
the year. hexed to it, -- every such man is actually hur-

On this oc__Jlsion,two iuconvaniences pre- bouring in his bosom a correspondent portion
sent themselves as requiring to be guarded of that pestilential matter, and is actually
against, viz. general w_nt of preparedness, under the dominion of its baneful influence.
and particular and incidental fraudulent sur- In the plan may be seen the reasons, by
pr/se. When,-- for a judgment to be passed which the utility o£ the attendance of place-
by the several bodies of electors, on the con- men in the House, with faculty of speech,
_]uet of their respectiye representatives, a de- and even of motion, is brought to view: and
terminate and universally fore-known day is in the same place is shown, the inapplicabi-
appointed, -- the time capable of being oc- lity of those reasons to the faculty of voting,
eupied in the consideration of that conduct m and the sufficiency of this unnatural and
will, in every instance, be the same : _in baneful union to brand, with the just impu-
every instance allowing of more time and ration of imbee_ity, whatsoever confidence
oppprttmity for appropriate and universal can be placed in any assembly, in which a
]preparation, than could have place upon any so certairdy efficient cause of habitual impre-
other plea. Thus much as to general preps- bity, breach of trust, and misrule, is bar-
ration : now as to particular surprise. In this bonred, and suffered to operate.

True it is, that to the case of the holders
;enca to triennial, made in 1744, by Thomas of places and pensions at pleasure, _ to them
Care_, these arguments were urged with great and them alone does the demand for the ex-
for_ by him, audio _replyto the ministerial ad- clusion in question present itself in its utmost
vocate, Si_ William Yonge, by Sir John Phil. force. But, to the ease of the holders of places
ltpps_ whose ion wu ¢_sated, in the present reign,
Lord Mi_ord. The negative was carried by no during good behaviour, as the phrase is -- a
more than 146to 113: majority nora ore than 32. tenure to the purpose in question not sub-
The only 0thor speaker r_rted is Humphrey stantially different from tenure for llfe -- the
S_ .den_ much inferior, ;whospoke in suppo.rt demand, though not in equa_ presents itself
re'the motion. Of Yonge's reasoning, the weak. as having place in suj_/ent force.

may _o a curiot_s degree _e seen prominent. A place or pension of this description may
Further on comes the occasion for observing the

confidence with which the wish for annual par- be, and, it should seem, ought to be, eon-
liaments has been Wgtrded as confined to vu]_r sidered as a sort of retaining fee. Gratitude
ignorance, or u wish to destroy the governmen_ -- private gratitude -- as towards the patron
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this motive, though, in comf_axisen of self- without certhly restraint of any kind m not
r%_a_iing interest, a social and laudable mo- only without fear of ptm/dtment, under
tire, yet in comparison, especial]), when acting name of punishment -- but without fear of
in oppositlou to patriotlsm--a motive equally reproach or shame.
social, and operating upon the more enlarged And thus it appears, that, after everything
and important scale,--it operates in the cha- which, for the securing of probity m appro-
ratter of an instrument of corruption ;--gra- prints probity rain the breasts of the indivi-
titude, viz. even when it is genuine, and stands dual members, each in his separate capacity,
alone. But, to whom is it unknown, that, in against the assaults of corruptive influence,
whatever breast fear orambitious hope, looking can be done, has been done,--uaiverlal con.
to the future, has placo,--gratitude, looking, stancy of attendance rem(ms, in the character
or pretending to look, solely to the past_gra, of a supplement, necessary to the securing, on
titude, wherever the past presents a pretence, the part of the aggregate body, the same in-
is a clcak--a cloak put on by the self.regard- dispensable element of official aptitude.
ing motive--a cloak presented by decency Nowthen, if, of an assembly cunstitated by
and prudence, a system of deputation, in which suffrage was

5. Universal constancy of attendance, at once virtually universal, practically equal,
Be the place what it will, in which, if at and completely free,--and that assembly corn-

all, the function, be it what it may, must be posed of persons, each of whom was remov-
performed, _ that function cannot be per- able, at the earliest, in a week or two, m st
formed by a man who is not there. A maxim the latest, in less than a year, -- so it were
to this effect seems not to be very open to that, by the means of corr_lptlve influence
dispute, always remaining in the hands of C ..... r-

Beneficial effects of such universal con- General and Co., even under a system of
stancy m mischiefs resulting from the want of constantly universal attendance, a permanent
it -- these, together with the means of effec- majority could be bought,--then, on this sup-
tually securing such attendance, may be seen position, the due and requisite dependence,
in the plan itself, viz. dependence on constituents, could not

The additional character, in which, on the have place. But, that any such open cot-
present occasion, it seems necessary to bring ruption should readily have place, seems mo-
lt more particularly to view, is --that of an rally impossible. Even under the present
additional security against undue dependence system, spite of all its corruption, here and
in the only case in which it can be productive there a case has been seen, in which the
of practical misehief, viz. the case in which a corrupt will of C r-Generaland Co. has
majority, and that apermanent one, have been experienced effectual resistance. Yes; even
brought under the dominion of the corruptive under the present system : how then could it
influence. By absentation, every man h ever be otherwise under a pure one ?
in the case of a pernicious measure, w on evenThat, in so much as a single instance,
his real judgment against it; but who, by or so much as any one occasion, any such
the sinister influence of C r-General general corruption should, in such a state
and Co., is prevented from acting in conse- of things, have place, seems altogether out
queues, at the same time that, were it not of the sphere of human probability. But, to
for such influence, he would attend and vote produce any permanent and unremedied bad
in favour of it;--by mere absentation, does effect, it would require that such corrupt
every such man do exactly one half of the majority should be a permanent une:--for,
utmost quantity of the mischief that he could suppose it ever to cease, the majority of a
do by attending and voting in favour of the single day would suffice to unravel the web
pernicious measure : and so, vice versa, in the of corruption, and devote the corruptiouists,
case of a beneficent measure. On the other if not to punishment under the forms of law,
hand, -- by supposition, the man being one at any rate to universal indignation and ab-
who, on the occasion of the vote he gives, is, horrence, with a certainty of never more being
in the main, induced to be determined by con- reappointed to the trust which, by the sup-
sideration of public good,--then so it is, that, position, they had thus abused.
if the mischievousness of it be to a certain Thus far as to the points of most prominent
degree palpable, if he were in attendance, importance. Remain for consideration the av.
shame would suffice to prevent him from giv- rangements necessary to the simplifiestic_ of
ing his vote on the sinister side. Bat, to the the mode of eleetiou, and thence to the ex-
ease of mere absentetion, the cause of it not clusiou of mlsehiefin so many various shapes,
being known, shame cannotattaeh itself: here such as delay, re,cation, expense, dr_eu
(hen, in so far as attendance and non-attend- and tumult at elections, _ and litigation in
ance are left optional, the half of everyman's consequence of, and even antecedently, and
effective influence in the assembly is left in with a view to election :--misehiefs that have
the condition ofasalcable commodity, capable place, and, to a certain degree, am even foe-
of being sold to C r, Gencral and Co. tered, under the existing mode. Bat, in re-



458 PLAN OF PARLIAMENTARY REFORM. [§ VL

gard to these, reference to the plan itself may Arrangements for the simplification of the
here sumce, process ofelection,--ond thereby for the dimi-

nution of delay, vexation, expense, drunken-
heSS, and disturbance, m are to be found not

SECTION VI. only in the radical reform system, but more-
over, in principle at least, in some of the

DIF_nENCE$ _ETWEEN THIS AND THE ORI- moderate reform plans : in so far as they are
GINAL EDITIONSOF RADICALREFORM. in this case, they belong not to the present

So much for absalut¢ views- now for a corn- head.

parative one. Of the Radical Reform l_an- so far as
In the above explained list of principal at- concerns annually, ofeleetwn, --the unknown

rangements -- taking ten for the number-- member of the House of Commons, at whose
I fuld in the original editions of Radical Re- instance the rest of the House joined in tltat
form, these following, viz.-- petition-- (such in those days was the form)

1. Applying to the sitliation of elector, these --to which Edward the Third tw/ce, in the
three, viz.--1. Comprehension ofaUinterests; shape of a law, gave his sanction, --may be
2. Virtualuniversalityofsuffrage; 3. Practi- considered as the original inventor. In the
enlequali_ of suffrage :--these three--unless late reign, viz. as above mentioned, in 1744,
the first and second should be regarded as the it found in Thomas Carew a parlmmentary
same object under two different names, reviver, and in him and Sir John Phillipps

But, in these same original plans, neither (not to mention others) two most powerful
seeresy of su_-age, nor therefore (as it seems advocates: on which occasion, as hath been
to me)freedom of suifrage, are included, seen, it did not want much of being carried.

II. Applying to the _ituation of Represen- Within the compass of the present reign, has
tative, these three, viz.--I. Operating in the this same arrangement found in the Lords an
character of an instlmmental security, imper- advocate in the person of the late Duhe of
manence of the situation, viz. by means of Richmond; T and, since his death, viz. anno
annuality; and, -- in so far as this suffices, 1809, in the Commons,$ in the person of Sir
_the two principal securities, viz. due de- Frane$s _urdett: but, of the degree of ex-
pendence, and, to the extent of its operation, tension insisted upon by the Duke of Rich-
due independence ; 2. Due dependence as mond, no inconsiderable part appears to have
towards electors; 3. Due independence as been given up by Sir Francis Burdett.
towards C r-General and Co. Finding that limitation already proposed,

But, referable to this last hcad, in this and from a quarter so respectable; finding it
same original plan two other securities which already proposed, and regarding it as pro-
] do not find, -- but which, in the character raising-- at any rate in a degree sufficient for
of instrumental securities, with reference to a first proposal _ to be effectually conducive
those principal ones, have presented them- to the purpose, -- finding it already thus pro-
selves to my view as indispensable, -- are-- posed, -- and preferring, on every occasion in
!. Exclusion of placemen t_om the right of which a regard for the end in view will ad-
voting; 2. Universal constancy of attendance, mit of such preference, union to dissension,--

Here, then, are four additional securities: hence it was that, in the annexed Plan, drawn
two of them applying to the one situation, up anno 1809--and word for word as it stands
two of them to the other, -- four additimml at present-- I adopted this same limitation.
securities, in respect of which I hold myself With the arrangement in that same state, I
more particularly responsible, should, after the closer consideration recently

Taking the other edition, --or, in case of bestowed upon the subject, be to a consider-
difference, those other editions,--of Radical able degree satisfied. At the same time, after
Reform, for the original edition or editions, maturer consideration, on the one hand not

the edition composed of these same secu- seeing in it any source of danger, even though
titles, with the addition of the four others, it were in a state of extension still more
which, in the character of instrumental, and ample than that in which it was prescribed

" indeed indispensable securities, I have thus by the Duke of Richmond:--on the other
ventured to propose, may be distinguished by hand, beholding in a limitation which I have
the name of my edition of Radical Parliamen- ventured to propose a specific one -- and that
tary Reform, by anybody that pleases.* in my eyes a very important one, which will

be brought to view under the appropriate
• Since writing the above, I have become sot. head, -- hence it is, that, to give a general

_iently assured, that long before the time when intimation of the difference, the name which,
the ensuing P/an of mine wasdrawn up, the ex- in this my edition, is given to universal suf-
l_lient of the ballot had, in more publications is, v/rtua//y su.ff_age.
_mn on_ been advocated by Major Cartwright: frage, unlversa/
.but none of these publications _._ving been seen
_y me, more than tt_ I am not enabled to my. • See Appendir.. "1-Ibid.
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SECTION VII. case,--in what way or degree would the in-
terest- would the welfare- of the subject-

VIRTUALUNIVERSALITYOF SUFFRAGE _la_ be benefited, so long as in those ruling
FUItTHEIt eONSmEaED, bosoms, instead of appropriate probity, the

/flow as to universal suffrage. Subject to opposite, improtdty, had place? T
dethlcation, each for special reason,- in all
eyes but those to which tyranny is the only 7I"In respect of general utility and propriety,
endurable form of government, -- what prin- behold what were tile sentiments of Sir _' illian_Jones, on tile subject of virtual unive_ality of
ciple can be more impregnable? suffrage: from the anthonties to which be refers,

1. Who is there, that is not susceptible of judge whether, in the best of those old times,
di._comfor_ and comfort-- of pain and plea- such was not the ancient usage : behold, more-
sure ? over, how frivolous were the pre_nces on which

2. Of what is human happiness, felicity, were grounded the still-existing defalcations
• made in the time of Henry VI.

well-belay, welfare -- call it what you please Works of Sir William Jon_, by Lord Teign-
-- composed, but comfort and absence of dis- mouth, voh viii. p. 507. _" Speech on the Re-
comfort---pleasure and exemption from pain ?* formation of Parlmment, anno 1782, May 28."--

3. The happiness and unhappiness of any Speaking of the feudal system--" Narrow and
one member of the eommumty_high or low, ha*e," he says, "as it was, and confined exdu.
rich or poor-- what greater or less part is it sively to landed property,° it admitted the lowest

freeholders to the due enjoyment of that inesti-
of the umversal happiness and unhappines% rouble right, without which it is a banter to call
than that of any other ? I a man free, the right of voting in the choice of

4. Who is there, by whom unhappiness is deputie's to assist in making those laws which
not avoided-- happiness pursued ? may affect not his property only, but hislife, and,

5. Who is there, by whom unhappiness what is dearer, h_s hberty ; and _ohich are not
ought not to be avoided -- happiness ought laws, but tyrannous ordinauces, if imposed on

him withol_t h_s sltffi'age, given in person or by
not to be pursued? deputation. This I concelve to have been the

6. Who is there, that, in avoidance of un- right of every freeholder, even by the feudal po.
happiness, and pursuit of happiness, has not ]ity, from t/_d earliest tlme ; anti the statute of
a course of conduct to maintain-- which, in Hen/y IV. I believvto have been merely deela.
some way or other, he does maintain, -- ratory : an act which passed in the seventh year
throughout life ? of that prince, near four hundred years ago, or-

dains, tiaat ' all they who are present at the county
7. Who is there, whose conduct does not court, as well suitors duly summoned for the same

in its course take, on each occasion, its diree- cause, as others, shall proceed to the election or"
finn from a judgment of the one kind or the their knights for the parliament.' .4//enitors, you
other :-- from a self-formed or a derwatLve see, had the right, and all f_ eeholders were suit-
one o ors in the court_ however "iowthe value of their

8. Who is there, whose conduct is never, freeholds. Observe all along that one pound in
on any occasion, directed by rely other than those days was equal to ten at least in the present

time. b Here, then, is a plain declaration, that
a.self-formed, ju@ment ._ Who is there that, minuteness of real property created no harsh sus-
m relation to the most momentous of the pieion of a dependent mind ; for a harsh suspi-
private concerns of his life, does not fee- cion it is, and, by proving too much, proves no-
quently find himself under the obligatton of thing." Thus far Sir William Jones. Behold
taking for his guidance a judgment of the now the words of the statute 7 Henry IV. e. 15.

After reciting the grievous complaint of the Cola.
derivative kind? --a judgment of no firmer mons (in the French on " al eomm_nalt_) "of
texture ? the undue deetinn of the _nights of counties ....

9. How many are there, in whose instance sometime made of all_tiou of the sheriff's, and
the part taken by a man, in relation to his otherwise again,t the form of the writs, to the
own private affairs considered all together, great slander of the counties, and hindrance Ire-
is not of greater importance to himself (not tardatinn] of the business of the commonalty in
to speak of the whole community,) than any [of] the _aid county," _ it enacts, that, at thecounty court, after proclamation, "all tho!t that
part could be, which, in relation to the whole b¢ there present, as well suitors duly summoned
number of public affairs taken together, could, for the same cause as others, shall attend to the
even under a system of universal suffrage, election of the knights for the parliamen_ and
ever oome under his cognizance ? then in the full county lcourt] they shall pro.

_0. In so far as between the interests of ceva to the election, freely and inditferelitly,
the subject-many, and those of the rulinyfew, notwithstanding any requ_t or commaudment
any such relation as that of incompatibility has to the contraryY'And, a little aller, it adds-- 'CAnd in thewrits
plaee,--soppose, on the part of the rulin 9 of parliament to be made hereafter, thiseiause

few, the prevalent _ or though it were the shall be put: --" Et eleetionem t_ in pleno
exelusive-- possession of appropriate intel-
lectual aptitude, suited to the nature of the a Reasons for doubting of the limitation willbe seen below.

b If so, then to t_cnl!/at _ present lime,
"See Table of Springs of Action, by the Au- _ano 1817.thor, Vd. I. p. 19,%
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Seeurity_general seeurity_against mis- i and advantaye resulting to the community
rule -- in this are we to behold the os/y _ from the utmost amplitude of extent, which,

eomitatu tun factam distincte et aperte sub sigillo tlons on the Question concerning Copvholde_,"
tun et algilli: eorum qui electioni illi interfue* &c. London, 1768, p. 7,)applies aliraitation to
rintnobfitinCanceUm_annstraaddiemetlocum the import of the word other ; (it should be--the
inbrevicontentos, certificesindilate." Note that, French is--autres, other,:) confining, it to
without any distinction made, what is here re. suitor& For this surmise, however, .no ground
quired is -- that the seals to be affixed shall be does he give: nor of any such or other limitatton
the seals of those-- L e. of all those---who shall can I find any intxmation gieen, in or by any word

or words of the statute.--" Communolte du dlthave taken _rt ir_the election. Villeins_--
composing still no inconsiderable part of the po- Countee," says the old French. " Omnes illi
pulation, though it is impossible to say exactly qui elec_ioni illi interfuerint/" says the ]aatm
whetpart, being (it may be supposed)plainly out inclosed in it.
of the questlon_ _ who were the uersons thus ad.
mitred to the exercise of thL__raP_chise? Who

So much for the strong and prosperous reign
of Henry the Foueth, inwhich virtually umver.

but all who were not Villeins ? With the excep, sal suffrage was then established. Comes now the
ttou of a class of persons happily no longer in ex- weak and disastrous reign of his idiot grandson,
terence, if this he not virtually universal suffrage under which, under the sort of pretences that wiil
-- suffrage more extensive than in the case of t_e be seen, it was curtailed.
"householders," _ by Charles Fox and Mr. Statute 8 H. VI. c. 7.--" What sort of men
Grey (as will _on be seen) proposed to be ad. shall be chosen, and who shah be chosen knights
mitred --by the said Mr. Grey, now Earl Groj, of the parliament." Follows the vul_rate trans_
proposed tentto be admitted--i£ this be not, what latien: the original, which is in the 01d French,
else can be ? would fill up too much room here. Of the trans.

Even as to Villeins, _ were they, after all, lauon, except as here corrected, I have by exa-
really excluded ? Look to the wo_ds: clearly not. ruination assured myself of the correctness.
Who were the persons by whom the elections were " Item, Whereas the elections of knights of
to be made? Suitors summoned as such, and shires to come to the parliaments of our Lord the
they alone? No- but "all thaythat be there King, in many countles of the realm of England,
present." Well, but (says somebody,) in the l_ve now of late been made by very great, out.
state of villeinage, no will of his own could any rageout, and excessive number of people dwell.
p_son be said to have- So much for :urmlse ; tng _vithin the same counties of the realm of
and, but for particular inquiry, not an unnatural England, of the which, most part was of people
one. WeLl, as to the fact. Eight-and-twenty of small substance, and, [or] of no value, [i. e.
years before the time in question, viz. anno 1377, _orth] whereof every [one] of them pretended a
was passed the statute 1 R. II. of which e. 6 _ voice equivalent, as to such elections to be made,
a chapter of considerable length _ is in the old _rith the most worthy knights and esquires dwell-
French--and, in the vulgate edition, not trans, ing within the same counties, whereby man.
luted. From this statute i_appears, that already, slaughters, riots, batteries, and divisions among
even at that time, villcinage was a condition very the gentlemen and other people of the same court-
different from slavery. Rent did they ray : and ties, shall very likely rise and be, unless conve.
though, instead of money, it was in the shape nient and due remedybe provided in this behalf.
of service,, yet these services were certain. In (2.) Our Lord the King, considering the pre.
this statute, what is assumed as a general fact is raises, hath provided, ordained, and stablishcd,
-- that they were able to pay aJIne to the kln_, by authority of this present parliament, that the
besides making ear,faction to their lords. T_e knights of the shires, to be chosen within the
main offence imitated to them is -- obtaining It- said realm of England, to come to the parliaments
befallen from those services by forged deeds, of our Lord the King, hereafter to be holden,

The existing eopyholder# are the Lmsterity of shall he chosen in every county of the realm of
the ancient vi_eim. Tenant_ _ the villeins were England, by people dwelling and resident in the

the eypyholders are--so were they and are same counties, whereof every one of them shall
they styl_l _ by cop_j of court rolL Deriving have free land or teneraent "tothe value of forty
from the records of the court the title to the lands shillings by the year at the least, above all
they oempied, what can be more natural, than charges.". ....
that to that same court they should lie under an As to thegreunds. First, as to any supposed
obligation -- under which it included the lilcrty deficiency in respect of appropriate intelieotual
--2_ access and resort to t_ But, supposing any [ aptitude. Among those who, in the shape of
ot mere present at any such court, how is itpos. [ hinded vroperty, had not so much as 40s. a-year
sible that they should not have been included in [ of thug any _ going as tar, say as _e40money of
the assemblage designated as above by the word | thepresent day _ small indeed probably was the
" others,'" ] number of those who were able to _ead: how

Presently, in the "e.xce, dve*' multitude of the / much larger among those who had their 40s. and
permns resorting to tlmse coureb we shall see a | more P Probably enough, very little. As for the
faet_ and the onl_ fuel, empl6_yed in another | " knights and e_uirss_" some few of them not
rely% twenty-five years afterwards_ as a pretence | improbably were tn those days able to read : hut
for limiting in those same courts the right of | by notoneof them_most certainly, wasany book
va_ag to those who possessed, in freehoid_ an [tobe found from which anyinformataon, tending
estate eqmtl in value to £40 a-year money of | to the increase of approFria_ intellectual apti.
p_t t mae- But, unless eopyholders be sup- ] rude, could be extracted.
posed tolmve_ even at that time, made a part of ] Somuch for inte//eetua/ aptitude: nowa_ to
it, where shall we find matter enough out of J./keedom of :u:fra_. " Manslaughter&" &c. ?
which to _ any such e_eesdve multitude P | .... Whkt ! at that time, in any one instance,

True it is, ]R]ack_tone (see his t, C_nsider_- | had any of these mischiefs really taken place P
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subject to the necessary defalcations, can be ] main use and advantage? Yes, but assuredly

_t e right ofsuifrage ? Answer :-The t not the only one.
I Another is--(for is it not?)--the ext_nt

No: no such thing is so much as pretended. | given to the pleasure--thep/easure of power"
Whacthan ? Oh,theywiRverylikety takeplaee, / --derivable from the exercise of it. By the
nnl_s due remedy be provided. Aristocracy this t first English monarch of the Stuart race, the__ all over. But was ever pretence more plainly
groundless ? By the alteration of the value of | pleasure of scratching where it itches was
money, the efficiency of the aristocratical prin- " pronounced too great a pleasure for a subject.
ciple has, in th/_ part of the field of election, On the same principle, in the eyes of many an
though no thanks to padiamont_ been somewhat aristocrat of the present day, so will the plea-
diminished--extent of the right of suWragesome sure, attached to the exercise of a power, so
•vhatincreased.But --such,aswillbe seen,hal furiouslyandhtdignantlygraspedbythemono-beenthe influenceofothercauses--thatfrorr
thlsextensionno realadvantagehas resulted polizinghand. Yes: intheeyesofthearisto-
See whatin a followingsectionwillbe saidm crat.But so willitbe inthe eyesofa lover
thesubjectofvote-compdlingand competition-ofhiscountry,orofa loverofmankind?
cxcludiylg terrorism. So much for the comfort of the elector

On the ground of general utilit and ro riet _ - • • "
..... Y P _ Y Come now the socmlvtrtues,-- probity--be.benota, moreover, the sentiments of Charles

For Woodfall's Ttebates _nn- 1,7u,7_ n_ t nevo[ence -- beneficence, -- conmdered as not
' " -- . _. . ' _ . _ al¢l, I"........

--" There is one posmon m which we shall all bemg wholly without hope of finding place
vgree, that man has a right to be well governed, one day in the breast of the representative :
Now it is obvious, that no people can be satisfied in this breast, virtue; thence in both breasts,
with a government from the constituent parts of comfort, for its fruit
which they arc excluded " " • "

- r+ - - "- + . I A third use and advantage attendant on
in rega a to umversat sn_Trage, even unoer J the m "mi a'i " .........• • . axa z t on ot me ex+en+ given +o +nmthat unhmlted name, we shall fin_ _tm acceding [ .................

ngn_, wilt 1_ no_ aeeormngl De _o ne tounotoit,and advocaungituponprinciple:refutinff] Y
itnootherwisethanupo_ th_grottndofa sup_]
posedmatterof fact,in relatmntowhichithas |a pocketborough.SeetheHistoryoftheWest-
beenseen,and willfurtherbe seen,thetruthisImmsterRepresentationfromthattimeinHone's
exactlyopposite.Not advertingtotheeffectof IReformist'sRegister,No. 3 :a mostinteresting
seeres?lofsnff'ra_e,thenotionon whichhehere|pictureof the stateof purityand good order,
_._rount{s"himself'is--thatin thecaseofnon. |intowhichelectionproceedingsnotonlymay be
_ousekeepersingeneral,freedomofsui_ageis|brought,buthavebeenbrought,and inithave
nottobe_lookedfor. |alreadyforten yearsbeen continued,undera

Antecedentlyto the abovepassage,behold|degreeofextemionsolittleshortofthatofuni-
whathesaysin page327--"My opinionis,that|versalsuffrage.
thebestplanofrepresentationisthatwhichshall| In thesamesentiments--bothastothegeneral
bringintoactivity,,thegreatestnumber ofinde-[prmclple"" andtheill-groundedreasonforputting
pendentvoters: thereuponItis thatframe-|itaside,--alreadyh_l hespoken,and evenstill
diatelyhe goeson andsays,--" and thatthatis|more explicltly_intheyear1793.
defeetivewhtchwouldbringforththosewhosesi-| Almon'sParL Re_ister,anno1793,p.497.
tuationand conditiontakesfromthemthepower|" His" (Fox's)"objectiontouniversalsurlY'age
ofdeliberation."In thisI heartilyconcurwithIwas notdistrustofthedecisionof thenu_ority,
him : butinthenextsectionitwillbe seentoIbutbecausetherewas no practicalmode ofcol-
what thm observationleads: an observationby |lectingsuchsuffrage;and-thatby attemptingit,
whichitmay be seen(ib.p.326)he was led to|whatfromtheoperationofhopeon some,fearon
thedisapprobationofgivinganyextensiontothe[others,and allthesinistermeans ofinfluenc%
systemo_count_/representation. |thatwouldsocertamlybe exerted,fewerindivi-
"A httleearlierinthesamepa_e," I haveal- dualopinionswouldbe collectedthanby an up-
ways,"(sayshe,)"deprccated'un'_versalsuffra_ge,pealtoallmit_inumber.Therefore,holdingf_t
notsomuch on accountoftheconfusiontowhich totherightofthemajoritytodecide,ann tothe
itwouldlead,butbecauseIthin|thatwe should naturalrightsofman,astaughtby theFrench,
in reality lose the very object we desire to obtam": but much. abused by their,,prs_ce_ he would re-
- tt would in its natureembarrassand prevent m_ universalsuffrage. ....

the deliberative VOiceof the country from beiug At that same time, 2V/_'.?O_t_OVW_ar_t_re,,heard. Thus far Cherles Fox: mcening by rea- _ough.he didnotapproye i er_s Irrage
sonofthesupvosedwant offreedom,as above, ao#o#nte_y,approvenoxit,--yea,ann moreover
As to confusi'o'n,-- upon any thing _ke the plan ofannualparr_aments,--comparwt_velg,viz.in
here proposed, all danger of'this sort will be seen compasisen of the existing sy.stem... .....
to be most completel_excluded. Charles Fox Woodfall'sDebates, annolTso, p._t_a.--"t_e"
sat for Westminster. l_nthe Westminster election (_fr. Grey) "did not approve of the Duke of
what confusion do we see ? Yet, in theWestmin- Richmond's plan of refnrn% though he thought

• " " " It "_r election, there remam m abundance natural It better than the p_ system. The Duke
causes of confusion, all which would, on theplan of Richmond's plan? Wel_ what was _tP --

in question, be oomple_y excluded. Su.fl'rageunivenud, l_rfiamenta .annual_/th_ but_ So much as to what might be and would-be. without $ecresy, _ ulence WlU_Ut _, O_
But now look at what actually has been. Anno sufl_.ge.

180"1,SirFrancisBurdett was, for the first time, * For the placeof the# pl_easure_n _d! _elected _racomaor to Charles Fox. Since then, plea_._re_,,ee_prin_,_Actio_Ta#I_,pn +m_n
near ten years have ehpsed_ and in all that time at the same time with ule preeentWaet, f lt'_
lm more confmion than if Wcstmln_ter had been VoL I.p. 195.)
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in the proportionable extent which will so tion is given of the propriety cf defalcation,
naturally be given to the demand, and thence considered as applied to the extent capable
to the supplff, of those precious virtues, -- of being given to the right of suffrage. Call
considered as exercisable by men of lath, on this, for shortness, the legittmate-defalcation
the occasion of their intercourse with men principle.
of low degree ? (See, on this head, the Plan Next come an exception or exceptions, that
itself.) may be found to present themselves as pro-

Tile art and habit of affording, in the shape per to be made to the application of this prin-
suited to each occasion, in the general inter- ciple.
course of life, pleasure,--in which is neces- This principle is--that if, in the instance
sarily included the negative art and habit of of any class of persons, it be sufficiently clear,
avoiding to produce displeasure--courtesy, in that they neither are, nor can be, in such a
a word -- the word as well as the thing de- state of mind as to be, in a sufficient degree,
rived from court--in common account, the endowed with the appropriate intellectual
diffusion of virtue in this shape, has it not aptitude, --then so it is that, in the instance
been regarded as a use and advantage attached of such particular class of persons, a defiles-
to monarchg_ Yes'--nor surely without tion may be made: made, viz. without pro-
reason. But, when for its head-quarters it jadice to anything that is useful in the
has the palace, in what way does it propa- interest-comprehension principle.
gate itself_ To the level of the lowest The consideration, by which the principle
ranks it descends not, but as it were by ac- is itself suggested, and the application of it
cident, by slow degrees, and through an in- directed, is the regard due to the quality of
definite number and variety of channels. But, appropriate intellectual aptitude. In the case
in the ease here in question, reaching the of this or that class of persons, suppose it
lowest level at one step, it fills the whole clear that no such aptitude can, in any de-
atmosphere of society with its balmy in- tree sufficient for practice, be reasonably ex-
fluence, peered to be found,--what follows is--that,

3. Third collateral use -- security afforded from the extent given to the right in question,
against vice in all its shapes, and for virtue a defalcation may be made, correspondent to
in all its shapes, the extent occupied in the field of population

4. By the same tie by which in this case by this class : and thus, without prejudice to
the candidate is restrained from giving the the extentgiventotheuniversal-interest-com-
reins to misconduct in the particular shape prehension principle.
above mentioned, viz. insolence towards in- Take now a few examples :
dividuals in the particular situation in ques- I. MLnors. By the word minors is imme-
tion,--by this same tie, with more or less diately brought to view one vast class of
good effect, is he restrained t?om misconduct persons, to which, without prejadice to the
in all other shapes in general- public as interest-comprehension principle, the legiti-
well as private : by the same spur by which mate-defalcatzon principle promises to be found
he is urged to the making of the compara- applicable.
tively small sacrifices, necessary to the attain- On this occasion, for forming a limit to the
ment of the reputation of urbanity within the extent to be given to this class, what is evi-
limited circle in question, by this same spur dent is--that with full assurance, an age may
is he continually urged to the making of those be taken, such as, that from the extent be-
greater sacrifices-- those continually recur- longing to the dominion of the universal-inte.
ring and perseveringly reiterated sacrifices, rest-comprehension principle, no defalcation
by which, throughout the whole fiehi of a shall be made by the appheation of the legi-
man's influence, in public as in private life, timate-defalcation principle : and even let the
pre-eminence in virtue is attained: _ saeri- age fixed upon for this purpose be supposed
flees of smaller present to greater future in- to be too early an age, still one great advan-
retest; sacrifices of self-regarding to social tage remains untouched ; -- which is--that
interest; sacrifices of social interest on a less in its application to individuals, the defalca-
extensive to social interest on a more exten- tion is not permanent ; not permanent, but
sire scale, temporary only, and the utmost duration of it

IlL Nowas to defalcations.-- So far as limited. As to the age most proper to be fixed
concerns extension, the main object being upon for this purpose,--in this may be seen
comprehension of all interegts, -- suppose the a topic neither unsusceptible nor undeserving
defalcation in question capable of hawn_ place of a separate consideration : but, for anything
without prejudice to that object, slight may llke a full consideration of it, neither t/me
be the advantage that will suffice to warrant nor space can be allowed here. Under British
if. law, in relation to private concerns at large,

First comes the principle, by which (saving viz. in respect of the sole and separate ms-
always the rightful supremacy of the univer- nagement of those concerns taken in the ab-
el-interest-comprehension principle,) intima- gregate, one.and.twenty is the age at which
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the right commences. But at a much earlier in the softer sex: by no marl, even in the ease
age does this and that particular right corn- of the electoral function, where, as in the in-
mence : such as the right of making a last stance of the East India J_ireetion, the active
w,ll; and, what is more to the purpose, the or self-acting, including the imperative power,
right of choosin 9 a guardian. And note, that is in the hands of an aristocracy: an aristo-
though the ctmcerns here in question are, in eracy, itself in England subject to the mixed
respect of extent, the public and universal con- monarchy, but exercising the electoral func-
cerns, and the importance of them propor- tion in relation to the sort of local monarchy,
tioned to that extent, yet, on the other hand by which, under the guise of a council, under

instead of being, as in the present case, the presidenee of a governor, m British Indi_
integral,-- the right here in question is but a so many millions are ruled.*
mhmte fraction of the integral or entire right Although, in all these several instances,
of choosing the fraction of a guardian, for the the propriety of the arrangement were con-
managementofthosegreatcommon concerns, fessedly established,--yet in the case of the

For what remains, see the next head. democratic species of election in question, the
II. Females. As to persons of this sex, the propriety of it could not be stated as present-

sex in which the half, more or less, of the ing itself in any such character as that of a
whole species is contained- usually, ff not necessary consequence. As to anything ap-
constantly, have they on thi_ occasion been )roaching to a decided opinion,--anything of
passed over without notice : an omission that sort--any attemp_ towards it mwould
which, underaMahometangovernment, might in this place be altogether premature. Of the
have place xwth rather less prejuthce to con- few observations here hazarded, what then,
sistency than under a Christian one. it may be asked, is the use ? The use (I an-

The great leading considerations above swer)--the design at least, is--to showin
brought to view--viz, the un_versal-tnlerest- what way, and with a degree of attention
comprehension principle, the quality ofapplo- suited to its importance, the subject is ca-
prlate probity and appropriate intellectual pable of being treated, in respect to principle :
aptit_de -- these guides to decision, ff they of two modes of treatment, which may be the
apply not with propriety to both sexes, it more proper one--on the one hand, the mode
seems not easy to say with what propriety here exemplified, or on the other, this or a
they can be applicable tu either, horse-laugh, a sneer, an expression of score,

As to the interest-comprehension principle, or a common-place witticism, the reader will
--a task which, to the purpose of making determine.t

application of it on competent grounds, pre- * In the county of York, if my information be
seats itself as indispensable, is -- the taking correct, may be f$und a borough, m which belong
a survey of the state of the laws, by which two seats, in relation to _ hieh the electoral fune-
at present the share between the two sexes tion is virtually performed by a single person of
is determined, the female sex.

Thereupon, a sort of preliminary question -l"Woodfall's Reports, anno 1797, p. 327. --
C]_arlesFov._" I hope gentlemen will not smile

presents itself as likely enough to be put :_ if I endeavour--" After saying as above_he adds
Suppose--for argument's sake suppose--the _" My opinion is, that the best plan of repre°
result to be, that on this part of the field of sentatiffn i's that which shall bring into activity
law, due justice has not hitherto been done the greatest number of independent voters, and
to the weaker sex : on this supposition, can that that is defective which would bring forth
any such expectation exist, as that in the those whose situation and condition tak_ fl'on_
formation of a plan in relation to suffrage, them power of deliberation. I can have no con,
any better justice will be done? The answer ception of that being a _.,d plan of election,which should enable indlviduals to bring regi-
is -- that, barring the intervention of this or ments to the poll. I hope gentlemen wilt not
that special obstacle, there seems no sufficient smile if I endeavour to illustrate my Imsitiou by
reason why any such justice should be de- referring to the example of _e other sex. In all
spaired of. For, upon a spurt, upon the spur the theories and projects ot me most aDsum ape-
of the occasion, even against the general bent calation, it has never been su_ that it would
of permanent interest, _ are now and then be advisable to extend the elecuve suffrage to mefemale sex ; and yet, justly respecting, as we must
seen to be made, such sacrifices as. under the do, the mental powers, the acquirements, thems-
permanent, and habitual, and tranquil opera- criminatien, andthetalentsottuewome_rot _ng-
tion of particular interest, are never seen to land, in the present impmv_ state of se_et_,
be made. knowing the oppormnitlea which mey nave mr

As to appropriate intellectual aptitude--in acquiring knowlbige ; that they have .intor_m as

the case of monarchy--in the case of integral dearthegenuineandasfeelingimp°rtantofeveryas ourg_fle._whohears°Wn_ _t m_s t_e
possession of supreme and all-comprehensive me_ that all the superior eb_es o£ the _ematesex
power _by no man, perhaps, unless it be by of England must be more capable of exerc:'_g

John Knox, has physical weakness been the elective s.ulfrage with deli ,b_. "onandP_e
brought forward in the character of an objec- priety, than the uninformed ind_vm.uam m .
tion to the practice of vesting political power loweat class of men, to whom the advocates el
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IIL So/d/ors amISailors. Ifoftbese classes sion, public : matter, taken for the subject of
mention must here be made, scarcely can it the proof, _ in the first place, the /aw by
be for any other purpose than to show that which the elections in question shall, in the
they have not been out of mind. From par- here supposed state of things, have been re-
ticipating in the exercise of this franchise, all gulated; to which might be added (regard
those who are out on foreign service stand being had to matter and applicable space)
excluded by physical, by absolutely insur- this or that portion of other appropriate mat-
mountable obstacles : this being constantly ter :wbut for any such details the present is
and unavoidably the case with many, and in- no place.
eidentally with a11,_those, For the collateral effects, moral and intel-
the bar is not applied by lectual--of such an institution, inquire of the
need the less repine, should the necessity arise IVational Society: _ inquire of anybody
of excluding them by legal ones. Individu- those excepted whose wish--(for, alas ! some
ally considered, no tenable objection could such are there not?) whose un_issembted wish
surely be opposed to the suffrage of any in- has been, to keep us of the swinish multitude
dividual of this so extensive and eminently _to keep us for ever in our state of swine.
meritorious a class of public servants. But, Defensible as it is at all times at the plea-
collected in a mass, under the command of sure of the excluded party,--if by this ex-
C r-General and Co., they might, in clusion the exercise of the right may, in the
any part of the country, or in many parts of instance of some person of full age, be sus-
the country at once, be set a.rolling like an pended, -- in the instance of minors, might
avalanche, overwhelming, as they roiled, the not, on proof given, as above, of possession
settledpopulstionof(whocaneayhowmany?) obtained of appropriate intellectual aptitude
electoral districts. Here is a mischief; but _might not the acquisition of it be aceele-
a mischief to which, by a few regulations, no rated?
less obvious than the mischief, there could So much for defalcation, considered as up-
be no difficulty in opposing an effectual bar. plicable to the extent to be given to this fran-

To the above perfectly obvious grounds of chise. Behold now a principle of exceptmn,
defalcation, add, for consideration, this one operating as a bar to a little swarm of other
more, which will perhaps be found not quite defalcations, -- such as, but for this conslde-
so obvious, ration, would, on grounds more or less cogent,

IV. _/'on-readers. For shortness, let this be apt to present a call--some of them a pe-
be the name of the class : also, for shortness rcmptory call-- for acceptance.
take the following compressed intimation of This principle is the simplification principle.
the ground of the thus proposed defalcation, On the ground of deficiency, in one or other,
with the political and moral institution at- or both, of the elements of the appropriate
tnched to it, and of the mode proposed for aptitude in question--viz, ap_,roprioteprobtty
fixing the termination of it. Principle, not and appropriate intellectual aptttude--various
at variance with the universal-lnterest.com- are the classes that might be proposed for
pre]lension principle : duration of the exclu- exclusion : foreigners in amity, foreigners in
sion_not only temporary, but, to an inde- enmity but at large, outlaws, eonvie_s, vayrants ,
finite degree, capable of being shortened by insolvents, bankrupts, lunatics _ these may
the exertions of the individual excluded.-- serve as examples.
J_roofof the cessation of the cause of exclu- O rare simplicity ? handmaid of beauty,

universal suffrage would extend it; and wisdom, virtue-- of everything that is excel-lent !-- Simplicity--applied to every subject
tion should be to which, without preponderant inconveni-
besause, by the/a_ of nation:, _ and ence, it can be applied _ simplicity, though
by the/a_ of nature, ©that sex is but a sort of negative good, is not the tess a
ours; and because, therefore, their voices good. To the exclusion of sensible (which are
be governed by the relation in which they stand the only real) evils, may it without scruplein society. Therefore it is, sir, that with the ex-
ception ofcampaniss, in which the rightofvoting be applied, where the only evils that can re-
merely affects property, it has never been in the sult from the application are but, as it were,
contemplation of the &ost absurd theorists to ex- m_scent and insensible: evils, for exmnple,

_e x."tend the electxve franclfise to th se which, _though if they existed in a certain
-' quantity, they might, or even would, be felt,

• A law which has no existence. ....... yet, in the greatest quantity in question,
I, _ernaps. A_lery ex_umon, Dy wmcn • • •

•_o h.W _¢ _ ._.,_ ...... i,,ded from that se- ] cannot be felt ; _ evils, m a word, which, _
¢_u_itv_'f_r__th_r'in_ests. which in the [ though but for the operatiou of counter causes,
eme-_f-tl_e-o_.i_--l_flspronounced'indisputable. ] they would or might be productive of actual
Ground of this exdu_r at ]east a principal J sensible sufferance or loss of comfort, _yet,
part of that ground--a perhap, ! . [ by the operation of such counter causes, will

law of mmn'e--anothe_ non.entity. A too / be nrevented from ¢arrvin_ that cavacitv into
• omm_phr_e:inthepm_ntimtance,_e, [ o,.J " ° --"--- "
what is at the bottom of it ? | _'"
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So much for principle; now for application, deceit lef_ possible : and, forasmuch as by
Even at the place of election, much more in small numbers no promise of effect would be
a j udicatory of appcalconstitutedforthe put- afforded, while among large numbers, the
pose, --among the accompaniments of every larger the number the fuller the assurance of
such investigation are the intimately con- detection,--no probability can this possibility
nected misehiefs, with which all judicature have for its accompaniment.
is so liable to be infested, viz. delay, vezation,
and expense. In all these may be seen real
and sensible--acutely sensible evils. But, in SECTION VIII,

the case of a right, which, how important so- VIRTUAL UNIVERSALITYOr 8UlrFEAGEm
ever, when taken in its integraltty, is to all ITS UNDANGEItOUSNESSo
really effective purposes, such as the esta-
blishment of laws, and the execution of rues- Os the topic of supposed or imputed dan-
sures of administration, itself but the fractlon gerousness, after what has been seen already,
ofa.fraction,--supposethatbytheexceptlon- acespt the following observations, compressed
able classes, all of them taken together--that to that degree of compression which time and
is, by the admission given to them, be they _lac¢ necessiutte.
ever so exceptionable, no sensible change for Objection:--Universal suffrage, universal
_he worse can ever, in all human probability, _ostility and anarchy, m Answer: No, not
be made in the conduct of public aft'airs; __ the smallest approach to any such evils.
the consequence is, that the supposed incon- Hostility?--under what provocation, and
veni enee is ideal and theoretical merely, not agmnst what object ? Provocation now, alas l
actual and practical, but too abundant: in that case, abselutcly

The simplification principle, thus explained, none. Provocation, say you? Msay, instead
__ apply it to the question as between the of it, its exact opposite. Yes: in place of
extent indicated by the word householders, provocation, and that inveterate, m fresh and
and the extent here marked out as designated never before experienced beneficence. Pro-
by the words virtually-universal sufl'rage. In vocationh where should it find its object?
the plan itself, on the occasion of which the In a branch of government, now for the firsb
attention was confined to householders, an time, attheinstanceofthepeoplethemselves.
expedient may be seen proposed, having for repaired and improved for their benefit, and
its object the rnaximizatwn of simplicity;- then placed in their own hands?
the minimization of the triple yoke of ineon- Suppose mischievous activity, on what oc-
venience--the trinoda necessitas--composed casion or in what shape shouldit exert itself?
of delay, vexation, and _xponse, which, by The sort of power which they would be called
nature in a certain proportion, by sinister art upon to exercise, what is it ? Is it, _ as in
commonly in a much greater proportion, has legislation and command, as well civd as mill-
been made to press upon the neck of so many tary, --directly, immediately, imperatively,
sorts of public, but most intolerably of all impressively, and coercively acting power_
upon the neck of almost all fldicial, proceed- -- No, but a mere exercise of the unimpors-
lags. tire faculty of deputation_an exercise per-

Look at what is said in Mr. Cobbctt's letter formed under the veil of the most tranquil
on this subject to Earl Grosvenor (Cobbett's and silent, and absolutely impenetrable and
Register, February 22, lS17,)and, inrespect imperturbable secresy,_per formed by a mere
of simplicity, and its consequences as above turn of the hand,_and, lathe instance of
explained, judge whether, compared with the each individual, in the same moment begun
_ouseholder plan, even with the benefit of the and ended: -- a power which, ff such it mast
above-proposed instrument of simplification, be called, is but the fraction of a fraction:
the virtually-universal plan has not the ad- the power of making one of a vast multitude,
vantage, the majority of which must join, ere they can

In this same view, note a principle of pre- scat so much as one man in an assembly,
caution, having regard to relative time. The one man, with whom another large majority
evidence, on the ground of which a claimant's must join, and with that large majority, the
title to the franchise is provisionally to be majority of another assembly, ere he can
allowed,--let it be--not of the oral, but, as _ve effect to any power by which command
proposed in the plan, of the written kind--a is issued, and obedience produced.
docume_, suppose a card--suppose a ticket--- Be the mischief wha_ it may, _ suppose
penned, and authenticated, and allowed, at a the people, in any cunsider_le number, in-
time anter/or to that of the election. By this clined to effect it. In their eyes, or in any
means all discussion is excluded from that eyes, what sort of prospect of accomplishing
t/me : in the instance of each voter, the ope- the supposed obnoxious purpose could the

ration of voting may, as in the case of holdin 9 nature of the ease afford ? How deep, as well
up of hamds, be instantaneous. Forgery and as at the same time how hollow,, must not
fraudulent personation are the only causes of the scheme o[ speculation be supposed to be_
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that is thus supposed to be entertained by be expected to be found,--and for the sake
the supposed precipitate and unthinking mul- of the thus manufactured pretext, always
titude? Of himse_ not one of them could, wished to be found--tumultuous? Oh no.
so much as in expectation, have any the least On the one part, by a course of wr/t/ng, on
part in it: if accomplished, the persons by the other part by a corresponding course of
whomitisaecomplishedmustbethemajority readln9 _ Oh yes:rathe pen in ],z_l-- be-
of a set of persons, all different from these hold in this the true organ for administering
voters; yet this majority composed of indi- sound, dispassionate, and undelns_ve informa-
viduals, all of them without exception bent tion: -- in the eye--.An the stillness and/e/sure
upon the execution of this same pernicious of the closet, applied to the sile_paper, be-
scheme : -- and what could they hope to get hold in this the true organ for the reception
by it? When, by the passions of a popu- of the matchless blessing. ?.ipson the one
lace, mischief has been perpetrated or aimed part, ears on the other part : mbehold in
at, is it by any such telescopie and deep-laid these the so imperfectly adapted- the only
schemes that it has ever been aimed at? ori_nally employable organs, in the fugitive,

No: it is not in the dangerousness and the ever questionable, the ever delusive in-
mischievousness -- it is in the undangerous- formation -- the only information capable of
z_m and benefieialness of this and the other being communicated and received by such
elements of reform, that, in the minds of the organs,-- the sole and sadly imperfect re-
ruling and influential few, the opposition made source of immature, unlettered, and unen-
to it has its real ground. Not in the want of lightened times, t
light-- pure and instructive light-- in the As to speechifying and writing -- and the
poetical hemisphere- not in the want of it, comparative beneficialness and innoxiousness
but in the abundance of it, look for the true of the sort of information to be respectively
object of their fears. The increase of light looked for to the two sources. By speeches,

were that any part of their object, how to many an assembly has been driven into pro-
compass that object is no secret to them. cipitate and mischievous resolves: by wN-
Confined to the quarter in which, when it is tings, much fewer, not to say none. By
of use to them --applied to the accomplish- speeches, followed on the spot by resolutions
ment of the grand object--the openly avowed taken on the spot, falsehoods are asserted
objector he "prostration of understandin 9 means of detection excluded ; in writings,
and will" at the feet of a priesthood, itself scarce can falsehood be brought forward on
by original in_itution prostrate--and so one side, but time for detecting and refuting
lately so much more profoundly prostrated," it has place on the other :-- by speeches,
--at the feet of a prelacy, itself in a state imagination is faseinated,--passion in exces_
of everlasting prostration at the foot of the excited,_time for comprehensive conception
throne--applied to this object, never can and cool judgment denied ;-- substitute wr/o
there he any want of anxiously directed acti- ring, no advantage can in any of these shapes
vity. In regard to appropriate intellectual be gained by any side, to the injury of any
aptitude, what is the real, the everlasting other. When tongues and ears are the organs
fear ? _ lest it be defieient ? No : but lest of converse ;-- in an assembly, congregated
it be abundant. Yes: on the hemisphere of under the notion of/_earln 9 speee]_es,-- by
religion , to deludethem with false and political its own clamours (and with what unhappy
fights _ on the political hemisphere, to keep frequency is not this mischief exemplified .t)
them plunged in the thickest darkness : such, by its own clamours-- that is, by the sla-
in their " liigh situation," is the policy of moursofa few impatient tongues,--on both
" freatclurracters;" such, in the very nature sides of the question --or, what is so mue_
of things, itiseverdestinedtobe, whenvonch- worse, on one side ouly,--may not only nil
sating to determine the lot of the swin/_ documents, but all argm_nt, be excluded ?
multitude, whereas, in so far as pens and eyes are the

Ofthissupposeddangeronsandmischievons organs,--by no power but that of atyrant
right, by what mode and form of instruction of a tyrant about the throne, or on a bench
would the exerelse be prefaced and prepared? --can any minds be deprived of the know*
On the one part, would it be, as now, by ledge of whatsoever has been said, or can be
he_angu/ng__(by harongulng--/oud, and, said, on both sides.
till the present state of things be replaced Thus, not only in the first instance, but so
by a better, how can it be other than/mpas-
donedf)_on the other part, by thrumy/m3 : t By Mr. Cobbett, this topic Ioizmervejust now
by thronging, if not actually tumultuous, eon- mentioned by himself as having _ f_equenuy,
tinually, by the naturally and incessantly in- worked:-.andifso, doubtless with that lorceanaacuteness which might be expected at his hands,
creasing tyranny, expected or pretended to as well as with that copiousne_ and diffuseness,

**See the Revez_d Mr. Belsham's Observa- which _ m well adapted m the situation of the
bulk of these among whom he has to look for

tlem on the Bishop of IJondm's Charse, anno readers.1814.
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long as the subject continued to be viewed Note here a little operation man opera-
no otherwise than at a distance, m that, in tion which may be performed by anybody
this state of mind, by the vastness and lode- who has leisure. Turn to the h/story of
tcrminatenassofthe compound idea, produced boroughs : pick out the most open ones :
by the combination of annuality of election those in which the right has the extension
with universality of suffrage,- conception indicated by the word householders, or by
should he at first bewildered, and the passion the word pot.wailers, m go back as far as
of fiar kept in a state of excitation, -- in recollection m recollection about individual
this there is nothing strange: the strange character- can carry you, _ say, to the
thing would rather be, if the case were other- commencement of the present reign. Under
wise.* the heed of each such borough, look over the

Such, at any rate m my own view, it cannot direct-tax-paying householders : due regard be-
fail to be : for in this state_ for a long-course of ing at the same time paid to the arran_emente
years, was my own mind :--the object a dark, prescribed by the simplifwation prin_ple_ as
and thence a hideous phantom, until, elicited by above.
severe and external pressure, the light of reaaon Representation co-extensive with taxation ?-y
-- or, if this word be too _ssuming, the light of with taxation in every shape ? Oh yes; wlta
ratioclnation--was brought to hear upon It. In all my heart : no danger to property, any more
the Plan itself may be seen at what period (viz. than to person, should I apprehend t_m it :. for,
anno 1809,) fearful'of going further--embracing under another description, _tlat would thxs be
the occasion of"finding, in derivative judgment, but the Duke ofRichmm_d's univertal su_rage
an exterior support---Iwas not only content, but But the print,pie _ in the _rtnoip/e behold the
g|ad, to stop at the degree of extension indicated defect : -- a principle which is but the product o_
by the wordhouscholders ;-- taking at the same imagination -- of lmaginatiou with nothing but
time for conclusive evidence o£ househobtership, itself for its support :_ a principle not looking
the fact of having paid direct taxes. But, the to universal inte_est_notlookingtointerestin
more frequently my mind has returned itself upon any shape or to any extent _ to human feelings
the subject--the more close the application made in any shape or to any extent _ to general utility
to it -- the more minute the anxiety with which -- to utility in any shape or to any extent --- a
every niche and cranny-has been pried into -- principle deaf, unyielding, and inflexible :--a
the stronger has been the persuasion produced,-- principle which will hear of no modifwatlon
that, even from an extent as unbounded as that y.lll look atno ealculati_ :--a .principlewhich,
which would have been given to the principle by ake.m.at oI me rights o.7.man, is m lt.s zem_.r
the vigorous and laborions and experlencod mind apnncapieofdespotlsm, howsueverm.ltsappa_
of the Duke of Richmond (always with the pro- .cation applied to purposes so ommetrtcatly aim
viso, that, by that secresy-- which, somehow or beneucenuy oppom_. .. _ .....other, hecouldnotbeartolookintheface--free- Co.extensive _vitlt taxatton. Why tins re.
dora should be secured)--no mischief, no danger, ference, this adjustment ? If_ instead of ima_
in any such shape as that which Is denoted by the gination, reason be consulted, the answer is--
words anarchy or equalization, L e. destruction that by extent coinciding with that of taxation_
of property, would ensue: in a word, not any the so it happens that in this country all interests are
smallest defalcation from any rights, but those comprehended : --deference is paid to, practice
which are universally acknowledged to be mere would accordingly be .gulde_ b_.the prinm.'pleby
trust.rights--rights, theexerclse of which ought wmcn me comprenensmn.ox air m.ter._ Is _re-
to be directed to the advancement-- not of the scribed. Good : but if, m the pnnmple which
separate interests of him to whom they are in- prescribes the giving admission, at.once_ all in,
trusted, but of the joint and universal interest, terests, you were to _ave a prmclpte wmca no-

Tranquillized, on the othex hand, by the per- body but yourself would listen to, what would
suasion, that although, by defalcation after de- you be the better for it ? And if, with a principle
falcatiou, very considerable reduction were made which, m num l)e_., sufficient to carry the _lUe_,

in respect &extent, still no very determinate and : tion, men would hates to and be governmedd by,distinguishable defalcation might be made from you were to get a constitution, under an by
thebeneficentinfluenceoftheunivcrsal-int¢rest, virtue of whieh_ for want either of approprlate
comprehenswn principle, _ and that, by every probity or aF_ropriafe intdlec_, al aptitude, or
extension obtained, the way could be smoothed both, property and liberty woum De uestroyeu,
to any such ulterior extension, a the demand for _ what in th'._ case would you be the be.tter
which should, m the continued application of for your principle ?_ wo.um not your eonamon
that principle, guided by the experience of secu- [ be sn]] worse--yea, much worse_tha_ even at
rity, under the experienced dege_ of extension, [ present? •
have found its due support, _ w_th little regret, I Behold here-- (for it is well worth beholdiog_

considering the subject in a theoretical point of [ _the relation _the l.mtruct_ve relafion--_
view, and altogether without regret, considering ] tween theory and.pr.actwe: _of the geodne_
it with a view to conciliation_ and in that wow | th_ory,.the test _ m every .m_¢_ m up-
in a practical point of view, -- thus it was that ] phcability to praz,_ee: 77._ood in _h_or_? oaa ra
wtthout difficulty I found I could accede to the I practwe: _ hello m tins t_tllaey_ tam vmgar
extent red,aM by the words houwholders, or I fal_. -7 a.cont_ .a_tmn m tem_ ffi n

.... I .nut, ifmeorybe recurem ty,..:_t..su ees ,or
aSuppo_nf this a speech spoken -- _ear ldra! | that a _ measure be good m ltsau; -- me

hear htm. would tt not at this phee be the cry | theory employed m t_MM_ortof it _ also 1_.
trom the oum_ite benches? Profound the dis- [ a good one: a .meaty..ca_ame _ pemg_ano

ably triumphant the exultation ! | But fapal_ ot I_mg_ wltaout _ appue_
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li_. ot the representatives, who from that vided into its never-to-be-forgotten three
time to this have sat for it :uthis done, then branches, viz. appropriateprob/_, appropriate
it i_ that you may be in a condition to'pro- intellectual aptitude, and appropriate active
nounce m whether, when compared with the talent.
seats, filled in the most generally approved "Aptitude? dements?" cries a voice from
and lauded mode, viz. the county sents (of Bond Street, "d-- you and your three ele-
which in the next section,) any distinctly- ments I No, no : property ! property I that's
rcmrked deficiency, in respect of any one of our sort I that's the only element we know
the three elements of appropriate aptztude, of_ worth all your's, and a hundred such put
be to be found: appropriate aptitude, as di- together.

to practice, iteannet be,- if, nore_erence being collect it--the whole stream of experience runs
made by it-- no regard paid by it _ to human that way.
interests or to human feelings _ to feeling_ of In proof, or at any rate in illustration of this
pain -- to feelings of pleasure. --it admits ot no position --one particular .incident. which has
modification -- no yielding of interest to interest plase in my own remembrance, has just been can-
- and thereby_ of no means of conciliation : _ firmed by cetemL_oraryrecollections. In the days

of Wilkes and hberty! --among Wflkes's sup-
of no means of conversion, but overbcarhag des- porters-- and indeed, for activity and extent ofpetism.

The horror and terror with whiehr by the influence, at the head of them -- was Churchill
words universal sr_ffrage and annuvt eleet_ons, the apothecary, brother to poet Churchill. Else-
so many uncorrupted breasts are filled _ ffor I tion time approaching, Wilkes himself being, for
speak not here of the ease of those in whose in- the moment, by some incident or other, put out
stance language and deportment are necessarily of the question_apethecary Churchill was pro-
prescribed and-fashioned by the predominance of posed...In apothecary member foe Westminster t
sinister interest) _ these self-disturbing and dis- By a loud and general clamour to this effect was
social passions -- to which object shall we look the proposition immediately crushed :--yet, be-
for the cause of the application thus made of sides that extraordinary personal popularity, by
them ? Shall it not he to the weakness -- alas ! which he had been enabled to render soeh com.
the too natural, and, in a greater or less degree, manding setvice to the fine gentiemarh his pro-
the universal weakness -- of yieldingtoo readuy t_g_, was this apothecary of the number of those
to first impressions ?--of giving the reins to who kept their coaches.
imaglnation, and at the same time to that love As to opofhccar*dshil_and gcntlemanship,_for
of ease, which spares itself the labour necessary my own part, if, of two candidates-- knowing
toeless iaspeefion and carefully comprchensive nothing of either, but that ene was an apotheeary_
analysis ? Oh yes : in the combination of all the other a gentleman of 4"10,000 a-year-- the
these co-operating causes may be found power question were to be asked of me, for _hich wlii
but too sufficient for the production of these and _ou giveumtr vofe.¢ mvanswer would be at once
so many other undesirah|e effects. _-- th_e apoOtheeary _ tl{e apotheea_j for me? --

In my own instance, welt do I remember the Wllv? -Even because in the mind of the apothe-
time when the principle of universal suffra/.re, cary'_ the apothecary being to a certain degree
howsoever modified, presented itself to me as known as such -- I should be assured of finding
being in a general view inadmissible. Yes: but intellectual aptitude _ in_er,lectual aptitude in
_hat time ?--any time subsequent to.that at ten- the shape anddegree corresponding to the ext.
tire consideration and scrutiny, which me tin- geneses of that eminently useful aM respectable
lxa'tanee of the question now so imperiously calls profession, including the branches of art and
for? _Oh no: it was a time at which, as yet, no science that belong to it: --in the first place, ia-
_urposed attention had on my part ever directed ! tellectual aptitude at large: and scarcely can it
melt to the sub.k_:t. No ."the closer the atten. !happen but that, so it be constderahle in degree,
tion bestowed, the firmerhas all along been my i_aellectual aptitude appropriate--appropriate,
conviction-- on the oue-hand, of the undanger- if not with reference to any subject without ex.
ousness of the principle, taken in the utmost ex- !ception, at any rate with reference to the subject
tent to which the applicetiou of it can ever reach, here in question-- may with more or less facility
_on the other hand, of the facility and consis- be acquired: the alreadyacquirad sleek or capi.
tency with which, for the sake of uadon and talbemg, with more oe less advantage, capable
concord, defalcation after defalcation might,-- of being transferred and applied to the newly
provisionally at any rate, and for the sake of ex- adovted branch of industry.

Thus much for thea/_o_car#. Now as_the
perienee--quiet and gradual experience, -- be gentleman. This gentleman, with his ten thou-applied to it.

As to what concerns the influence of under- sand a-year--he havingbeen bred up in the
atanding as understanding _in theeaae here !n expectation of it--on what assignable or main-
question the only beneficent, rue only .enuuraDte tainable ground cotdd I build an equal, or nearly
influence,-- my own pemmution is _ that uneter equal expectation, of his pmseesing me requisite
the most unbounded universality of sutfrage, -- i intellectual aptitude, in any tolerably competent
instead of being annihilated, the influence of i degree, in any shape ?--at any rate in any shape
aristocracy/ would still be but too great: too in which it would, any part ofitrpeesessa toler-
great, I mean, with wJ_ttiontoappn_iate tufa- abhchaneeofbeXngtransferredtothispurpose?
lectual uptltude: too great net to gxve ad.n_i'm_ Inte]l_tual aptitude _ to whatever subject up-
to many an idle _ compar._vety .un_mrmsnm, plied --is it not the fruit of/abour_ _is it to be
te the exducion of a Isborleus and bettor fur- had n,/thout lahour? How then should he have
nished, mind. come by it ? _ by the force of what motives shall

As M_ I lmve been able to collect it__and I that of the pain attar.heal tothe l_bottt havebcen
have not begin umolicitous in my endsavouts to overcome ?
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"'Oh no, d---e t" cries another from a four- per Aehivi profuit ingenium," * not the less
in-hand, interrupting himself while in the were there the genus et proavi;T-- and who-
establishment of a raw---" Oh no: you've for- thor sitting for Westminster, or looked to for
got one-- and that's blood, d--e : look there, Westminster. the case of a man who had
(pointing to the horse's shoulder) look there, neither the blood element nor the property
-- there you have it, d--e. To be sure, to sit element, remains still without ezample.
comfortably, a man should have both, --no Look at Bristol, the next most populmm
doubt of that; but where one fails, t'other city. When a man was looked for, who
must serve instead of it. After all, blood's should, if possible, stem the tide of corrup-
our surest card : vingt-un runs off with pro- tion -- that tide which so naturally flows so
petty now and then --blood it can't run off strong in maritime and commercial cities M
with : that sticks by us. Come, if you must who is it that was looked for ? Was it the
have three elements, here's an amendment for Spa Fields orator ?-- did he not try and fail
you, -- Blood, Property, Connexion : these there ? Was it not Sir Samuel Romilly ? q
are our three elements --blood and property and though (from an irregularity, for which,
in ourselves ; connexion in the good fellow by some country gentleman or other, whose
we put ill to think and speak for us. T_ere aptitude was in his acres, -- a Mr. Egre, or a
now, you old fellow ! off with your three ele- Mr. Frankland, which was it ?-- he was so
moots--off with them to UTOHA: 'twos consistently called to order,) the blood he
there you got em from, d--e !" had came from the wrong side of_he channel,

WeU, good gentlemen, look over the list and with a something in it too nearly allied
I am speaking about :--look it well over- to puritanism to be relished by legitimacy,)
look at the seats--look at the sitting-parts --yet (not to speak of the swinish elements,
they have been filled by _ look at them which are of no value butin Utopia)_blood,
well--and as little will you find any deft- such as it was, there was in him --bloodf_
ciency in the stock of your own legitimate yes ; and property too, -- though, whether
elements-- man and horse elements together then as now savouring of the realty, let others,
-- as of my swinish ones. who know, say, -- to sanction it.

Look to the most populous of all populous Look to the most populous among be-
boroughs ! look to Westminster ! Number roughs: look t_ Lwerpool. When the same
of electors, even many years back, not fewer pestilential tide was hoped to be stemmed at
than 17,000: swine not all of them indeed Liverpool, who is it that great commercial

the Dean and Chapter being of the hUm- port and borough called in to stem it ? Wu
ber --not to speak of Right Honourables and it the Cobbett _ -- was it the Spa Fields
Honourables ;-- swine's flesh, however, pre- Orator f Here too, was it not J_'eughant , of
dominant---abundantly predominant: swinish Brougham
the character, of the vast majority of that Propensity to look wide of the true mark
vast multitude. -- to look to and to accept, in lieu of the only

Well then, look to Westminster M look true and direct elements of appropriate spti-
first to time present- see now what you tude, those supposed circumstantially but de-
have there. See you not Lord Coehrane ? ceptiously evidentiary ones-.-blood--property
What do you see there ? See you not blood -- add if you please, connexion--this is not
and property in one ? _ blood from ancestors peculiar to English, it is common to human

property from the source most prized _ nature: yes, to human nature ; and till that
the source from whence all your oldest pro- nature be transformed, never will the pro-
petty sprung--enemies' blood, with plunder penalty--be it useful, be it_isc_ievous--
for the fruit of it ? -- See you not Sir Francis be rooted out of it.
Burdett ?--have not you there blood enough Look to ancient, look to republican Rome.
and property enough? Look now a little To proteetthem ag_instthearistoeracy, the
back : _ before you had either Coc_rane or people obtained a representative--_ singlt
Burdett, had not you Charles Fox ? had you representative -- a repr_entatiw whose
him not as long as the country had him ?

Even within this twelvemonth, when a • Thus miserably diluted by Dryden and Co.
vacancy was apprehended, what sort of man (Chalmerg's English Poets, vol. xx. p. 632 : --)
was it that was looked to for the filling of _ Nor may I lose the prlze,

it ? Was it a man of and from the people ? By having sense which heaven to him denies;
_in_e great or small the talent I enjoy'd,

Was it the Cobbett, with his penmanship, his W_ ever in the common ¢mue em_doyed;
C_0,000 purchasers, and his ten times 60,000 Nor let my wit and wonted eloquence,
readers? Was it the Henry Hunt, with his Which often hsabeen usedin yenr defer, e,
oratory ? Was it not Cartwright, of the Cart- And in my own, this only time be brottgh,t

To bear against my_lf, imd dsem'd afiah.hts of Northamptonshire f--vo_ it not
ougkam, of BroughamS--and howsoever -_ The deeds efl_g-deseended aaessto_

by these men the plea of Uly_ might be Are but byKrace e_imputgtiem
put in --" Neve mihi noeeat quod vobis sere. Theirs in effect.
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style and title was, Tribu_e of the people : giving the circulation to the matter of them ?
in the breast of this one individual was con- mwith your sham precedents, brought forward
rained their Commons House. Well--this for a colour to such liberticide resolves ?
man -- who to them was a host, and their Well : if you shrink at this, remains still a
on/y host _from what men, from what caste possibility of your forbearing to insist here
of men did they take him ? From among them- upon individual identity -- of your listening
selves ? Not they indeed. From whenc_ to identity in principle and specie.
then? Evenfrom theiroppressors--their very Butif identity of principle will satisfy you,
oppressors themselves---from the Patricians. how, so long as you admit the householder
Such (ithas been observed by somebody, was plan, how can you be at a loss for principle
it not Montesquieu ?) such was their choice, in support of virtually-universal suffrage ?
for hundreds of years together. ; Take in hand the fellowship of householders:

Well ;--in thus advocating virtually-uni- take in hand the fellowship of unlversal-suf-
versal su_rage --and as to absolutely-unlver- frage men : apply to each of the two fellow-
salsu_rage, though, preferably to the other, I ships the two tests of appropriate aptitudeu
do not, nor ever should advocate it-- I should the tests of appropriate aptitude, in those two
nevertheless, as Earl Grey did once, "preferit of its three branches which apply to the case
to the present system ;"--in thus advocating in question--the case of electors. Apply to
virtually, or though it were absoluteS, uni- them the appropriate-probity test: say, have
vernal suffrage, --what is given as above, is it you a sufficiency of it in your householders
all mere theory ? -- is it not practwe to boot ? Well then, on what grounds can you look for
_practiee, or somewhat not very easily distin- any want of such sufficiency in my universal-
guishable from it?--is itnot experienceY su_'age men_--of universal-suffrage men,

"' Oh but," says somebody, " this which al'though, instead of being, as here proposed,
you call practice _ this, in support of which virtual, the universality were absolute. Your
you are calling in experience--this is not householders_is it their interest to possess,
any universal.suffrage plan _ this is not even to retain, and upon occasion acquire property ?

ur own virtually universal-suffrage plan _ to acquire it (which to do would not, un.
is but the householder plan. less they could retain it, be of any great use

Yes, to be sure, in _ it is but the house, to them.) Well then-- among my universal.
holder plan ; though where a pot constitutes say,rage men, how many will you find, who
a house, how much narrower soever the would fail in any respect of being partakel_

OUnd of the right is, the right itself must in that same interest ? Apply to them nex_
admitted to be a little more extensive, theappropriate inteUectualaptitude test: your

But, be that as it may, if so it be that whai I householdersmthe interest which they pos-
you insist on is, that, in the field of political sass in regard to property--theinterest they
arrangement, nothing should ever be tried, have in possessing, acquiring, and retaining
but what in the self-same shape has been tried of it _ that source, that sole and indispens-
already, then so it is that, on this part of the able source ofsohsistence, and continuation
question, my pen is stopped. But, upon this of existence, _ are they in a sufficient degree
principle, her_ or "anywhere-- at this time sensible of its existence ? Then in what less
or at any other time _ well or ill _ can or degree, thinkyou, wouldmyuniversal-sufffage
oould government ever be carried on? men be sensible to a matter of fact, to which

On your side, for the future (not to speak (infants in arms and persons insane excepted,)
of the past)--for the future, will youtake it no human being sensible to anything ever
_p, and steadily, and to the last, adhere to failed of being sensible ?
xt ? Vast as it is, and poisonous as it is vast, In your eyes, and with reference to your
will you so much as pledge yourselves to be habits and your means, the all of the sort of
eontont with your existing stock of panaceas _ men to which the great majority of them be-
_with your universal-personal-security-de- long is as nothing. Think you, that there-

fore, in their eyes, it is no more ? The all ofstroying acts ?_with your universal gagging
acts ? _ with _our liber@-of.the-press.de. A, how much less is it in the eye of A, than
stroying statutes, and judge-made ex-post- the all of B in the eye of B ? When you
facto laws ?- with your universal-popular, have solved this problem, _ then, and not
communieatlon-destroying acts ? _ with your before, say that universal confusion and uni-
acts for stopping up the ears of soldiers, and versal destruction of property would be the
for engaging them, in the character of infor- results of universal suffrage.
reefs0 to imbrue their hands in the blood of For its success, true it is, that this reason.
their brothers, their sisters, their fathers, and in Ksupposes, with reference to the formation
their mothers ? _ with your petition-rejecting of a judgment on the subject of it, the exist-
and hope-ea_nglc/sJ_/ng decisions and orders ence of a competent qualification in the shape
and resolutious?--with your resolves for of appropriate intellectual aptitude. Unfor-
rejectimg petitions m_em'd, because, /n aid i tunately, just at this moment_sueh of you
of the pen, the press had been employed in as are honost _ you have no such aptitude,
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Spectres have stalked in, and planted terror sense, ought to be regarded as certa/n. And,
and confusion in your minds. Cobbett, in for the accomplishment-- not to speak of the
the character of Apollyon, the Destroyer,-- commencement__ of this same scheme, what
Cobbett, with a wniversal-levellin 9 machine in are the sort of beings that are to have ex-
his hand,--Cobbett, with the Spa-Fields istence? Human beings? Oh no: so far
Orator at his heels :--these are your bug- from it, a set of creatures, such as no man
bears. From the contemplation of these hob- ever saw: u set of beings, in respect of the
goblins comes the spirit of wisdom with features essentially requisite for so much as
which you are inspired, the commencement of any such scheme, as

Well then, take them up--to give your opposite to all known human beings as can
theory its finish, take them up, and plant them be conceived. Without one of the motives

in the House of Commons. Chosen by the that arc known of, and against the bent of all
swinish multitude, behold them seated on the the motives that are known of--such is to be
Treasury Bench:--in that situation in which their course of action. Of no such motive

anythivg may be done, there is nothing they as social interest are they to have any the
would not be ready to do, so long as in any smallest spark. As little are they to have
shape they saw anything they could get by of that sort of motive, self.regardia 9 interest,
it. Yes : of course they would. Yes : but on which the human species is in a more ca-
according to this theory of yours, they are to peeial and necessary manner dependent for its
level all property, and, of course, by levelling existence. On this career of theirs are they to
it, destroy it. Now, by so doing, what is it set out, bent upon destruction --upon de-
they could get, either of them ? Some pro- struction of all property, -- and with it, or
petty they have, each of them : that one of before it, of all that derive support from it,
them that has least, some number of times ending or beginning with themselves.
the amount of the utmost that could be ex- In the words wild and wildness seems to be

pected to be put into his pocket by the ope- i condensed the substance of all the talk.--(to
ration of the universal-levelling machine, call it reason or argument would be misrepre-

" Oh, but these men, even these, arc not sentation,)--say then the talk--by which unl-
the worst. The worst, to be sure, they are versa] suffrage has been opposed. Wfldneu ?
that we as yet know of. But what you per- Ohyes; and but too much of it. But inwhat
haps don't see, and we do see is--the mob place is it that it will be found?--in the
which is still behind them. This mob, which universal-su_age plan, with the practice and
would begin with pushing them on, do you experience on which it is 9rounded, or in the
think it would end there ? Oh no. No sooner theory with which, against all practice and
were they seated, than after them it would experience, it has been opposed_
be continually pouring in others that would True it is--but too true--as matters
be worse and worse. For, with the excep- stand at present, they have not, all ofdtem,
tion of us and ours, this is the way with all means so sufficient as could be wished, to in,
men. Their object _ their constant object form and quality themselves: they have not
is-- to do, in every imaginable shape, as much -- so much as the =tajority of them--any
mischief as they can continually contrive to such sufficient means to inform and qualify
do:--such is their end; and for their means themselves: they have not--the majority of
and their instruments, how can they do other- them -- means so suffieientas could be wished
wise than take up and employ, and be per- to inform themselves aright as to what good
petually upon the look-out for, the most government is, or what the value of it: they
mischievous agents that arc to be found, have not--the majority ofthem--sufliclent
Such being their constant study and endea- means of access to the documents on which
your--the constant study and endeavour of the acquisition of this neceusary knowledge
this mob of yours--this mob, that you and depends: they have not any such sufficient
all that think with you want to set upon us means in any regular way to read the net, s-
and destroy us--what will be the conse- papers: they have not--many of them--
quence? The men they will be finding out nay, even the majority of them--they have
and pouring into the House will be -- each not as yet so much as the requisite skill in
of them worse than every other--men, the the elementary art ofreadimy.
least mischievous of whom will be mischie- True. But thesetheir deficiencesmwhat.
vous enough to out-Hunt Hunt, and to out- soever they may be --is it in these deiieien-
Cobbett Cobbett." eics that we are to look for the consideration

The universal-suffrage plan being consi- --thesole, the chiefly prevalent considerat,lon,
dered in the character of a cause, _ for the or so much as any part of the consideration,
e_'ect on the monarchico-aristocratieal the- _ by which your anxiety, and your determl-

theory, behold, in the above scheme of universal nation, to exclude them from " c/"
mischief and its consequence, univermd de- suffrage is produced ? Alas l alas no.
struction given- given, not merely as a pro- These deficiencies mthere is not any one of
/m/de effect, but aa one that, in a practical them, that it would not be little lets
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to you actually to supply, than to will or wish as here -- consider, even where largest, ho_,
to do so: there is not any one of them, which small it is, compared with the least amount
they could not supply without any assistance of what is necessary for, and actually ex-
of yours; which they would not supply to pended on, the means of sustenance.
themselves, of themselves, if left to them- Well but _ will you then give us the
selves; which they could not to themselves householder plan ? __ will you give us the
supply,--if, instead of aiding them in, your American plan? With either of those plans,
wishes and endeavours were not employed in we for our parts -- I, for one -- I, for my
the preventing them from, the receiving of part at least, should be contented. Oh no :
such supplies. Of these same supplies, there for opposition, indeed-- for refusal -- this or
is not one of them that, in the American anything may serve : but for agreement-- for
States, is not actually and abundantly re- consent--that's quitea different affa_r:--no:
eeived. Received? Yes: and of the supply in the way of concession, nothing.
thus received, what is the fruit? What_ is After all, what need can there be for
it anarchy? No; but instead of it, the best looking to any such distance ? Intellectual
government that is or ever has been: --that, aptitude ? sufficiency of appropriate intellec-
with which yours forms so strong, not to say tual aptitude ? -- is that the question ? Look
so complete, a contrast, at home. Once more look at home. Turn

Look on this occasion --if by any means your eyes to Westminster. By the hand of
you ca_ endure to look that way -- look once virtue, in that great metropolis of reform,
more to the American United States. Behold behold democracy -- already for these ten
there democracy- behold there pure repre- years past--though with the mass of cor-
sentative democracy. In the shape in ques- ruption, as it were a mill-stone, still over-
tion, any more than in any other shape, what hanging and threatening, yet stiU seated on
mischief do you see there ? In the American her throne :-- Westminster, a field of con-
United States is there no property ? Has it tention, on which, till that auspicious too-
ever been destroyed since the establishment ment, monarchy and aristocracy -- the ever-
of independence ?--has it ever been destroyed lastingly leagued, yet everlastingly bickering,
there, as it was here, in 1780, by your anti- adversaries of goodgovernment- had, from
popery mob ; and--(not to speak of ]_uddites, the commencement of the dynasty, been tear-
and so many other non-religious) --in 1793, lug one another and the country to pieces :
by your Church of England ant/-sectarian --impoverishing one another; poisoning the
mohs, with orthodox and loyal j ustiees of the morals of the people. Instead of this sy_-
peace (see Huttou's Life_ to encom_ge them ? tern of abuse, behold freedom of election
In any one of these commonwealths has any, perfect and unexampled freedom : -- yes,
so much as the slightest, shock been ever freedom: and with it sobriety, temperance,
given to it ? All this wh_e, since that anspi- tranquilUty, security. And this under what
cious day _these supposed destroyers of all system of representation? Even under the
property and all government--the great body householder plan--the same which M_.. Grey
of the people, has there ever been anywhere proposed-- which Earl Grey is so much afraid
that day, in which they have not had full of:_the householder plan--the almost equl-
swing ?_ has there ever been that day, on relent of virtually-universal suffrage. _
which, for the keeping of them quiet, any No exaggeration here: nothing but simple
one of your panaceas ha_ been applied ; _ truth. In proof, take, in the most compressed
applied, or so much as thought of?- yet state possible, the following facts:--within
has there at any time been that day, in which a certain cirete-- were that a very small one
the door of that immense country has not -- all of them notorious-- all of them every-
stood wide open to the scum of the earth, as where uncontrevertible._
you would call it ? and amongst others, to
your own wild Irish--to those wild Irish, • For the passages quoted, see Hone's Re.formist's Register, February 15,1817, No. 3. On
who by your misrule, end by the feex of your i reading them, a suspicion may possibly arise of
tortm'e-uwagers , have been driven into brutish- their having been penned by the author of this
meat ? tract. In respect of personal knowledge, the

" Oh, bat," says somebody, "what they facts are all unknown to him: _ the picture here
have in AJMriea is_ not the universal.suf- given of them was equally so, till several days

frage plan: it is more like the ltouseholder utter it was in print.
plan: only _ less popubx: --it is actually Jf x. -- COMX_CZME_T.
the property plan." Origj_ of the S#:te_n ef _r,,ption a_d free

True : in imdividuality, as above, it is not - Election establishsd in We:tminater.
the mti_rsal.swffrage plan ; but, in pr/_/p/e, [ L OaJECT proposed. XNVUCEKE_CTS[ " To return Sir Francis Burdett free from ex°
look once more, and nay onoe more _ where ] pen_se, or personal trouble, and without even
and in what, if in anything, consists the dif- [ making him a caJ_didate : Sir Francis Burdett,
ferenee ? The property _ the income there | the onl_yman who had the sense and the courage
acquired from landed property _ there, even _ to fight the people's battle. He had proved him-



§ VIIL] INTRODUCTIO._. 4_r3

thThe Americans--- theyimpose no tax u.pon 1 pose an almost prohibitory one. Why impose
e means at pan,seat mlormatmn ; you lm- [ so enormous an one? Is it for the sake of the

a friend to very extended suffrage, and to I time re.elected SJ,r Francis Buedett once, and
_ UAL rArtLIAUENTS._" . . ] Lord Cochrane twice, on the same excellent plan.

IX...aUA_.AeERS, Wn0.. " _ew m number, of [ They have had to contend three times in court,
no pohttcm zmportance wrtatever-- without in. [ of law; they have held upwards of thirty public
fluence"-- eyen. their names unknown.to the [mectings, all at their own e oxl_a_, , too, at at,
el.ecrure.. x:ne eley'Cor.s,tram th.e long amuse at I expense scarcely exceeding £4000.
the _eettve zranclax_, lnthe way mwhich .alone It I In ten years, four thousand pounds-- scarcely
enoum ever meusen, nan no counuence m each i more--evenwith thedrain from theGreat Hall!
other. Each man was indeed ready to do his | But for the cramming of g/ants, ever refreshed,
duty, yet few reckoned upon the same disposition [ still insatiate-- to how much more mo_lerate &
m their neighbours .... " [ sum would not that so astonishingly moderate

IlL MaSAOEeS -- their mode ofcanvasslng. | sum have been reduced !
Managers to the people--" We have undertaken ! IX. PItzsczPAHTIEsandPowEnseo_t_nd.
your cause; the way is open-- it is before you; ed with and vanouielwd, --" Iu _tYestminster are
do your duty. Electors may receive letters of the Courts of I_w-- the Houses of Parliament_
thanks from the candidates who are acting for the Palaces-- the Admiralty-- the Pay Offlce__
_HE_SELVES, but you will not expect m receive the War and Ordnance Offices -- the Treasury
tqem xrom mvcemm_ttee WhOare actmgjor YOU, -- the xndia Board _ the great Army Agents
and by _our means.'" the Barrack Office --the Navy Office--the Vie-

IV. ]_ESULT as to SUCCESS. " For Sir toallingOffice--theTaxOffiee---theTheatres--
Francis Burdett, the objector their choice (him- the Opera House-- and many other offices and
self not solkating any man,) single votes as many public establishments, a//of them, from theirvery
within seven as all the candidates, four in number, nature, opposed to free election; yet in this place
had received among them; and nearly two-thirds -- abounding beyond all others in the means and
of the whole number of electors polled, voted for the love of corruption -- in this place power was
him." impotent against tim people."

V. RESULT as to EXPENSE.-- " From X.SornlSTaYthuseonfutedbyfaet.--"_resto
the commencement of the election to the close," minster has rephed, by its acts, to the calumny of
sum total &"780:14: 4: --to the person thus the enemies of-re£orm, that the House of Cam.
chosen tar representatzve" --h_mae.If"not so much mona was,,corrupt, because TItE PEOPLE wereas a candidate-- not a farthing, corrupt.

VI. RE SULTa# toMORALS.--" No drunk- The people corrupt, forsooth ! This was the
enness--no rioting-- no murders--no bludf, eon- plea of the alarmist, muddle-beaded, joke-spin.
men-- no sailors --no Irish chairmen -- no ob- her, metaphor.hunter, and laborious would.be
structinn at the place of polling-- no hired voters deceiver, now no more: in whose head no one idea
-- no false swearing-- no puffing and lying in was ever clear,.nor any two ideas couaistent.
the newspapers-- no assassin-like attempt to de- The people corrupt, forsooth ! Corruption, why
stray reputation -- no attempt to mislead :-- to thus charge'it upon the people ? Even because,
the people was the business left: nobly and el- among the men he was addressing, he saw -- and
fectually did they perform it." upon each occasion felt--an eagerness to catch

VII. OPPOSITXOS vanquished: MEANS at every pretence for shrouding, under a covering
in vain employed by it" Terrori-rm, bribery,falee, of eoutempt cast on the #ubject-many, the system
_tood-- the holy triple alliance-- impotent. -- of depredation andoppre_on, continually carried
" Threats, promises, persuasions, calumny, mis- on at their expense,"by the ruling few. Even be-
representation ; frauds of all kinds; letters writ- cause, supposing the pretended corruptwn to be
ten for those who could not refuse their signatures, regarded as having its source in that quarter, it
to induce others to procure votes; licences threat- could not but be regarded as being below the
ened; tradesmen to have their customers taken reach of remedy--and reform, in every shape and
away.'--2V.B. FromwhatI knowofthesource everysltuatiou, hopeie_ The aimofthis man
from whence the information came, -- I should, was to extinguish hope.
upon occasion, stand assured of tindin_ these ge- XI. CO_r'rRASTbetween this genuine reform
neral a._ertaona made good by proof of individual and Government sham.reform. --" Talk of re.
facts, formation and economy indeed ! Here are ex-

H. -- CO_TXS UA_;CZ. i staples Ofboth,worthy the contemplation ot every
VIIL Onthepartofthemanagers,PE_tSEvE- man. Here is no pettyretrenchment from un-

RASCE : on the part of the system of uncermp- limited extravagance; here is a radical reform
tion,PEa_SEUCE.,,. m"management and in morals, at once demon-

It Is now nearly te_tyears ago; and from that i etrating _t the people, and the people alone, are
time to this the electors of Westminster have kept willing and able to do their own bdaine_ 4n the
their steady conrse_ while corruptiou has been oh- best and the least expend're manner. -
liged, to hide its head, and to draw m"its"claws." XIL Ex_LE set, LEssee g/yen, r_tc-The electorsofWestminsterhave, sincethat T_cxn_._TY fffoved: AssunAscz of ('_

sUCCESSeverywhere.-." Westminster, at thht
a By influence must sul"ely have here been momentex.hib_taafalrsample of what the whok

meant__not influence ofunderstandlng on un. people would be ff the _ of reform p_ape_d
do'standing, the influence exercised by ac_now- by Sir Fmn_ Bmdett were _..Ol_L uorrap.
ledged wisdom on unexperienced probity-- but tion andpmffigaey would s_dilydisa_pea_ nm_n
the vile instrument commonly called and under, amo n_ them; a_the pro_ and the corrupt
steed by this name; viz. themnuenceof_e///on woumno_ou.gerdaretoo_ermemso_vesaaean.
_///--tha influence exercised by the double head. didates to nnaTelneamt and alm__ _
ed beast, whose name h terrorism a_d bribe_'#, must a man have a character _er mmem aim
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money ? In some degree of course, yes: for too, if you gave any-- that is good informs.
where money is to be had, in what place and rion, is it not ? Well then : what is it that
at what price is it not raked for ? It is raked hinders you from giving it ? Have you not
for in the courts that should be courts of money enough ?--enough at any rate for such
justice, to the destruction of justice: it is a purpose ? Know you not ofwritersenough,
raked for in the stores of medicine, to the de- who -- all of them, as touching righteousness
struetion of health and life. Yes, surely, in and piety, inferior to nobody but yourselves---
some degree for the money, but in a still would__though none of them, any more than
greater degree for the sake of the darkness : yourselves, for the sake of the money, have
the same transparent cunning which, in the any objection to the taking of it ? Have you
teeth of all argument, and without the shadow not your champions, with and without names,
of a pretence, has so recently, yet repeatedly and with names worse than none ? -- names
engaged you to deprivethemofthe useofthe with which paper such us this ought not to
press for giving expression to their desires, be defiled ? The same hands which circulate
engages you, in relation to all these affairs, your substitutes to the Bible, would they not
which while they are yours, are at the same serve, yea, and suffice, to circulate whatsoever
time so much their own, to keep them in the writings it might seem good to you to circu-
state of the profonndest ignorance possible, late, for the purpose of serving as antidotes,
that in the existence of that ignorance you and by Divine blessing as substitutes, to all
may have a plea for the perpetuation of it. such others, by the influence of which good

" Oh, but the information they get, it is, government might, in the fulness of time, be
all of it, from Cobbett : -- misinformarionl substituted to misrule ?
all of it: m mischievous information : -- a " Oh, but to contend with jacobins and
great deal worse than none." atheists I -- with jacobins who would substi-

Well, be it so : what of that ? The infor- tute the Habeas Corpus act to the abolition
marion you could give -- yes, and wonld give of it--atheists, who would substitute the Bible

to creeds and catechisms ! m to think of con-

integrity, who aspired to the tligh honour of re- tending with such wretches on anything like
Inessuting a virtuous, a free, an intelligent, and equal terms 1 -- to think of arguing _th ntis.
brave people; and then would the wise and the crcants, for whom annihilation would be too
virtuous, whose more correct notions of honour mild u destiny I"
keep them out of sight, come forward, proudto Aye _ there's the rub! Ever under areceive real hommrs t_omtheig countrymen. Anu
what is there, after all, in the conduct of West- monarchy -- whether pure and absolute, or
mimteg, which would not instantly be put in mixed and corrupt--ever under a monarchy
practice by the whole people, ff they possessed -- everywhere but in that seat of licentious-
even the right of voting e_Joyed by the people of ness, a representative demoeracy,--does excess
Westminster?" in .force employ itself in the filling up of all

.At.B. Freedom of suffrage here _ freedom, to deficiencies, in the articles of reason and argu-
an extent sufficient for the purpose--and ye_
{it may be observed) without the protecuon at ment: and, the more palpable the deficiency,
,ecres.q. True:--but tt_ongn, in every omer the more excessive, the more grinding, the
particular, a fit example for the whole kinguom, more prostrative, the more irresistible the
In this one it could not be. Why ? Because, in force.
the circumstances in which the populatmn is So much for us of the swinish multitude:
placed, freedom, even without the aido.fseer_y,
finds a protection, such as, umess it be in me so much for us and our ignorance. But you
adjoining metropolis, i_ wou_, in val.'nlook for _ honourables and right honourables -- how
anywhere else. Though ey me _artlcmarly m- is it with you ?
de_zmdent condition at me ma_orlty ot the inna- You tolerate publication of debates. But
biumts, terrorism was vanq.uished, it was not tdl is it for the sake of general information and
it had struggled and done its utmost. Tin, the diffusion of it ? Oh no: it is for individual

notwitl_ta_ding the majority being so great, l_ow vanity, and the gratification of it. He who
much greater might it not have been, had terror.
ism been disarmed by seeresy ? . is at the head of you -- the ablest head you

Of democracy it is among the peculier exeex- ever had _ after he had fired off his speech
lendes, that to good g_ernment in tills turin against corruption -- his furious speech, with
nothin4g of virtue, in so far as :df_enlal is an the double-heeded shot in it from top to
ingredient in virtue, is necemary. Such is the bottom -- his speech, in which all that is
ease, where the p_edous plant _ands alone: no least mischievous in corrupt influence is fired
Upas t_ee, no dump of Machined trees, to over-
I_/ng it. But, in the spot in question, still live upon with red hot shot, while all that is most
and _ in conjunction both these emblems mischievous in it iu spared,--did he not send
of mimmle. Here then was, and m_l i8_ and _ it himself to Cobbett,--to the Cobbett whom
continue to be, a real demand for virtue: _ you would all crush ?
here has the demand lnoved, as Adam smith What they are in want of is not so much
would asy_ an e.fev_l one. . _ the t/me as the //bcrty to inform tlwmselves.

Shade of Harden ! look down, am in a neg What you are in want of_ you who haveof _ ann shopkeepet_ behold thy yet
livingand altogether _/ert_ suceeseors! time as much as you choose to have-- you
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who, so many of you, have time, so much hling with terror mad terror-sprung rage, he
more of it than you know what to do with-- lends his hand to the opening of the Pandora's
what you want, what you want, is inclina, box, and pours forth the contents of it upon
tion -- the inclination to inform yourseloes, the heads of the whole people. And thus it

Tkus deficiency--the evil of it, be it what is, and by this course _ and even without
it may, is a removable one : from you is the aid of sinister interest in any other shape
came, by you it is kept up: at your pleasure -- thus it is that, by the very fear-- the
it lies to remove it. Leave them but the groundless fear--of its destruction, security
liberty : by their knowledge will your igno- may be destroyed. May be? Yes: and, by
rance be put to shame, that, and sinister interest in all its shapes

Your deficiency--the evil ofyourdeficiency together, if it be not already, is, while this
-- is that evil a removable one ? Yes : es- pen is moving, on the very point of being de-
tabtish reform, and that a radical one, you stroyed.
will then -- and I will presently show you Yes ! -- you pillage them: you oppress
howJhave removed it. But upon any other them : you leave them nothing that you can
terms, it is absolutely without remedy. It is help leaving them : you grant them nothing,
fixed to your freehold: it sticks to property: not even the semblance of sympathy : you
to your only element of aptitude: the only scorn them : you insult them : for the trans-
element you either possess or acknowledge, gression of scores, or dozens, or units, you
From property m from that plethory of the punish them by millions; you trample on
good thing_ of this world in all their shapes, them, you defame them, you libel them :
under which the man who is gorged with having, by all you can do or say, wound up
property is condemned to suffer -- from that to its highest pitch of tension the springs of
surfeit comes love of ease: love of ease- provocation and irritation, you make out of
that appetite which, existing in excess- in that imputed, and where in auy degree real_
that degree of excess, in which in your situs- always exaggerated irritation, a ground, and
tion it does so generally and so necessarily the only ground you can make, for the as°
exist----is indolence. But be the field of action sumption, that, supposing them treated with
what it may, indolence and information are kindness _ all their grievances redressed
exclusive of each other. Labour of the body relief substituted to oppression, they would
--labour of the mind--in his spare time will find, in the very relief so experienced, an in.
the man, who being used to labour, loves citement_an incitement to insurrection, to
labeur_in his spare time- be it ever so outrage, to anarchy, to the destruction of
small -- will he do more, than will the man, the supposed new and never-yet-experienced
who, being unused to labour, hates labour, blessing, together with every other which
do in his whole time. they ever possessed or fancied.

Opulence, redolence, intellectual weakness, Levelling I _ destruction of all property !
coward, co, tyrann_ : Oh yes, these five are Whence is it they are to learn it?_ what
naturally in one. From opulence proceeds in- is there they can get by it ?-- who is there
dolenee--from indolence, intellectual weak- that ever taught it them ?--whose interest is
ness--from intelleetual weakness, cowardice it---whose ever can it be--to teach it them ?
-- from cowaa'dice, tyranny. A phantom of Ilow many of them are there, who would,
danger presents itself: could he but fix his each of them, be so eager to lose his all ?
attention upon it, and look steadily at it, the The all of a peasant--to the proprietor how
phantom would vanish ; but, being unexer- much less is it, than the all of a prince--the
cised, his mind is weak: he has no such corn- all of him whose means of livelihood are in
mand over it. The phantom haunts him : it his labour, than the all of him whose means
continues terrifying him: it plants an ague ot' livelihood are in his land ? Who again is
in his mind: -- in his delirium he catches at it, that, in your notion at least, they are at
every straw that presents to his eyes the this moment so abundantly looking to for in-
image of a chance for stopping his fall into struction ? Is it not Cobbett ? With all his
the gulf which he sees yawning for him : his eccentricities, his variations, and his ineon-
bowels, if amidst his entrails he ever bad any, sistencies, did he ever attempt to teachthem
wither: to his siekmind, no feelings but his any such lesson as that of equal division of
own present any tokens of existence. -- no property_in other words, annihilation of it?
barbarity _ no wickedness -- so it but afford In the whole mass of the now existing and
the glimmering of an addition to the stock suffering multitude, think ye tlmt one in
of accumulated securities with which he has score, or in a hundred, not to say a thousand,

overlaid himself, comes amiss to him. Frantic could be found, so stupid, so foolish, as either
atthe thoughts of the danger tohimself, with of himself or from others, to fancy that, if
or without thinking of any exterior objects, _vithout other means of living, he had his
he gives his fiat to the cluster of tyrannies equal share in the whole of the land to-day,.
by which the security of the whole people -- he would not, twenty to one, be s_arved upon
his own aloug with it -- is destroyed. Trem- it before the month were out? Ohl if tl_
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men, in whom_truly orerroueously_they the partieular ease here in question, it is by
behold their friends, were not better instrue- that that by fax the greatest part of the rots-
tots as well as better friends to them than chief (it will he seen) is prndueed.*

you are, or than it is in your nature to he, * Gratitude ma_ perhaps here present itself
long ere this would the imputation you are as a motive, -- whlci_, though not of the nature
thus so eager to east on them, have been as of either terror or bribery, may not unfrequently
substantially grounded as it now is frivolous, be capable of being productive of the same effect:

No, no :wit is not anarchy ye are afraid and, inse faras this"case is considered as exem-
of: what ye are afraid of is good government, p.lifled, sentimentalmay be the adjunct employed
More and more uncontrovertibly shall this tbr the purpose of giving expression to it: say,
fear be proved upon you ;-- proved upon you, sentimental seduction, or aenti_wntal aeductlveinfluenoe.
from the sequel of these pages, even to the But, in the instances in which, at bottom, no
very end. motive but of the self-regarding kind, and that

looking to the futur'e, viz. either hope or fear, or
SECTION IX. a mixture of both, has place,--gratitude, the

social motive, is a cloak, which, in so far as any
FREEDOMOFSUFFRAGEFURTHEREXPLAINED tolerably plausible pretence can be found -- (and

whensoever a favour has been received, or sup-
-- SEDUCTIVE INFLUENCE _ ITS FORMS, posed to be received, it always may be found) m
INSTRUMENTS,&C. is sure to be employed as a covering for the self.

SUE-TOFWS proposed to be brought to view regarding motive: and_ even when favours to any
under this head. Opposite of freedom of suf- amount _ave been recetved, a self-regard, rig fear
frage, spuriousness :_e_cient cause, by which -- fear of the reproach of in_ratltude-- is fre-
_motives, by which--influentialpersous, by quently the cause, by whteh, if not the whole, a

part more or less considerable of the effect is pro.whom_modes, in which--situations, in and dueed.
by which--instruments, by or with which-- On the occasion of election brlberv, such as in
it is produced ; -- in respect of mtsch_evous- this last case is the mode, in which t[3e seductive
ness, differences as between instrument and influence is commonly applied and operates: in
instrument ; _ seat- traJffc as between pro- this way, if at all, mubt it operate, when the

bribe is given beforehand: and in this case, toprietor and purchaser, how far mischievous ; the reproach of ingratitude, will, in common
--penal laws for prevention of spuriousness, apprchension, be added the stronger reproach
how far useful, of imF_obit?/, viz. in the shape of perfidy. See

For the more effectual explanation of these Springs-of-".4ction Table, as above.
several particulars, -- distinctions, and points From the situation of Elector, turn now to that
of agreement, not all of them (it is believed) of Representative.
as vet sufficiently noticed, -- and for giving In the motive of hope, with or without 3_ar,

- and with a covering of _rat'_tude more or les_
expression to these distinctions, here and sincere, may be seen the seductive influence, by
there a word or phrase not as yet in general which, m this _,se, under thedominion of C r-
use,wmust unavoidably be brought to view. General, the conduct of members of parliament,

L E_cient cause.-- As in the case of elec- bottl houses included, is, to so vast an exten% de-
tiou at large, so in the case ol' parliamentary termined. To this case may be referred, in a

more especial manner, the gratitude which has
election in particular, -- the efficient cause, place under the sort of robe, the sleeves of which
by the operation of which freedom of seffrage are oF lawn. " When I forsake m_.!King, may
is or may be excluded -- spuriousness to that my God forsake me !" w_ the onee'_amed speec]_
same extent substituted, _ may, with refer- of a high*seated and notorious profligate, to whom
ence to the person operated upon, be termed, _r once it seemed good to play the hypocrite.
seductive influence : _ it being understood llut in this case, lawn was not the material of the
that the sort of influence here in question is sleeves.

according to a distinction already noted, Hope, fear, gratitude, -- in such situations, ge-nerally speaking, who but the Searcher of Hearts
the influence--not of understanding on un- can distinguish the proportions in which those
derstanding, but of wiU on will. affectmns contribute to the production of the

II. Motives. _ As to the sort of motive, e-q'ect? Still greater is the difl]ouhy as beween
through which seductive influence operates, gratitude and fear of the reproach of ingratitude.
it may he etther of the nature of hope, or of When, in such asituation, the profession of grati.
the nature of fiar :-- in the first exse, it may tude has anythingofsincerityatthebottomoflt,the stronger the sincerity, the more mischievous
be termed pleasurably.operatimy; or, in one the gratitude is apt to be. Why ? Even because
word, pleasurable or allurin 9: _in the other, the stronger it is, the more su_nuous the exertions
painfully-operatins, painful, terrific; or, in so wath which it will opeya,te towards the support
far as it operates with effect, coercive, of the separate and sinister interest.

In general, when seduction is the word era- As between indivldualand individual, -- if, in
ployed, the pleasurable is the sort most apt so far as it exercises its_Af to the beneftt of one

individual who is the object of it, gratatude is a
to be brought to view by it: but, of the two, virtue, --yet, in so far as, when exercisingitself
as everybody feels, the painf_l_ the terrific to the benefit of the one, it exercises itself to the

is, in its general nature, the sort by much injury of any other, in so far, instead of being
the more powerful in its opera_ion ; and, in a virtue, can it be anything better than a vice ?
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III. Modes. _ By seductive influence, _ operates, m freedom of election may be ex-
in whichsoever of the above two shapes it cluded--spuriouanessofsuffrage in that same

much more if_ as between an individual and the had seen," says his right reverend biographer
whole community, exercised to the still greater and panegyrist--"hehad eeen_with _omedegree
injury of the universal interest. Gratitude, by of renmrse, how much tile conduct of opposition
which, at the expense of the universal interest, had encouraged that enterprise. He perceived,"
the private interest of the C-----r-General is continues he, " that appeals to the pevple against
served -- is this a virtue ? Yes : if stealing money the parliament and the government contribute
out of the Exchequer or the Bank, to slip it into towards anarchy; and t_at ministers are more
the privy purse, would be a virtue; _ not other- frequendy deterred from right than from wrong
wise. measures, by the apprehension of opposition.

Behold a man eight-and-thirty years invar- Possibly," ¢o'ntinues'l_'e," some may thtn"k, that
liament; three-and-thirty of those years in of_ce: his having an employment in administration

might have _ontributed to his adopting these sen.
timents: being once, however, offered to his mind.
the force and truth of them became irresistible. '_

in all those three-and-thirty years -- not to speak
of the other five-- though the measures of' the
monarch were ever so mtschievous_ never in any
instance failing to give his vote (not to speak of Yes--" the truth of _hem," says the good
his speeches) in-support of them: and, m a life Lord Bishop. --
of him, written in lawn sleeves, by a brother of Behold_then,the scrupulousVisceunt, wits tlis
the right honourable person in question, this ha- tender conseienc_ Thus, according to hi_ own
bit, as will be seen, placed to the account of showing_ wasthis man, and for so many years to-
virtue ! In respect of extent, as well as malig, gether_-in the unvaried habit of votlrig against
nlty, see the eharacterofthis mischief admirably his own conscience --contributing in one of the
displayed m an Edinburgh Review of the last most influential situations to the eommisswn of
year_ or last but one. But in this place the mat-
ter is too apposite_ as well as too impressive, to
be sufficiently put to use by a mere reference.

legally dismurdered murders (to speak according
to his opinion) commltted in the wholesale way.
And why ? Only becan_e, had his votes been

Lord Viscount Barrington's Life, by h_ bro- given according to his conscience, and against
ther_ the Bishop of Durham, pp. 169 to 192 : these murders, l_-ewould have seen othervotes ope.
time, that of the American war. In October rating in aid of h/a, and contributing to the efll.
1775, Letter to the King, desiring leave to re- ciency of his, by being given in favour of theonly
sign : r.onotice taken. June 7, 1776, for the first system his conscience could approve of. Afterthis
Ume, conversation on the subject with the King comes the determination exrressed to the King,
in his closet. Year of Lord Barrington's age, over and over, and over again--the determination
the sixtieth : -- of his official service_ the thirty- thus to eot.tinue voting_ and, at the head of the
first. Hear Lord Barrington : this from his own war department as well as in parliament, acting
manuscript:--" _31any dilfieult_es," I answer- to this effect against his conscience: and this to
ed (p. 174,) '_ in respect to the House of Corn- the end of his days, unless and until it should
mona, were of the most serious kind, as tlwy please his Majesty to consent to his ceasing so to
oJ]'ected my conscience and my character. I have, do. P. 179, June 1st, 1777--" Your Majesty
said I, my own opinions in respect to the disputes knows the verybottom of my mind: if, after that,
wtth America : [give them, such as they are, to you order me to re_in as I am, I _il[obel/ you.
ministers, in conversation as in writing. I am IfindIcennotforcemyselffromyou;and,_hen.
summoned to meetings, where I someUmcs think ever I go, your 2VIajcatv must voluntarily tell
it my duty to declare them ope_y, before p_,r. ow that I may leave you." .After, as well as
haps tvzen/y or thirty persona; aridthe next day i before this, trois p. 16_to 169, see passages, xe-
I am forced either to vote contrary to them, or porting eonversauons or letters out ofnumber_ all
to vote _ith an opposition _hioh 1 abhor;" viz. to this efl_t. "The King thanked me warmly,"
not that particular opposition alone, but every (vi_ for continuing to operate towards the perpe.

tration of the dismurdertzed murders, ngaiust t_e
opposition whatsoever, in whatsoever ease, and on declared dictates of his conscience,)" and _id,"
whatsoever ground acting, n " " " i "Judge whether this be not true : view him in co tinues his lordshtp, tt _as m_o#stble to act
the year of his age the twenty-ninth; of his par- a _wre handsome part than I had done through.
liamentary service, the fifth or sixth (p. 12, anne out." Thus it went on, the King still refusing
1745.) Then it is that, to his perfect astonish- dismission _ permission to act according to con-
ment, he discovers, that, in that one instance, science; the war secretary still obse_quious;
opposition in parliament had given a certain de- almost three years after the date of the letter, by
gree of encouragement to rebellion : as if it were which, for the cause in question, the desire to re.
possible, that, where rebelficn is in contempla- sign was made known : the 16th December 1778,
tion, opposition could in that place by any pos- ou which day, with this lemon before his eye_
sibility be made, without contributing more or .Mr. Jenklnson, father to the _e:ent Earl of
1_ to that effect. Thus made, the discovery, Liverpool, to whom his paternal care co,rid not
profound as we see it, suffices of itself to ]_oduee, but have transmitted it, ldssed hands as tuccessor
on his part, a determination never to be m _oppo- to the present Ear], who, on the l_th June 1809_
sition in an'_ case whatsoever- and to this deter. (Cobbett's Dehate_ p. 1.0_,) " fm_m long_ de.
ruination, for such a number of yearstog_.her-- liberate_ and mature conaideratiolb' said, t, I am
the whole time against his most decided judy- eouvinced, that the disfranchhum_tof the _alL
ment_to the support of one of the most tyran- eat borough .... would eventually destroy the
nieal and disa_duTs measuras-- (disastrous ?_ constitution." _.A r.B. On this tame let June
t_the would-be-euslaving country, yes : but to 1776 _p. 179,) King to L_d Barrington: _ " I

e country intended to be enslaved, how felici- will gtve you a mark of my favour at parting :
_. _!)---ever contemplated, he most heroically but Iwish much to keep you at Freson.t,"&¢.:
adheres. Speakingof the _ebellionin 1745," he aud, dud_gallthiaeenfdetb_t_t grat_tadeand
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proportion produced and introduced: _in- one d/rect, the other indlrecl:,-.direct, in so
troduced, vlz. in either of two modes; the £ar as the situation of the persons to whom

r , the force applies itself in the first instance is
loyalty on the one side, and conscience on the that of the electors themselves; indirect, in
other, the quantum of this mark of favour re- so far as the situation thus applied to is tha_
rna_ed to be determined; it was settled at £2000 [ of ,_rsons at la,_ considered in the ea_o;tv
a-yearpension(King'slettertoLordBarrington, J w., . -e_, _..... • v---- :• _t • ,t 0£ canalaa_es :- Calltuua_s _C_Y_ Or pro-in term,his (p. 191,) until, says the letter, [ .,
" he shall be appointed to some other employ- ' posaote.
menc" [ Proprietor, proprietory seat, proprietorship;

Thus muchfor King and Ministers. Now for | sole proprietor, co-proprietor ; land-holdin 9
Bishop:_ " Perhaps," says he, p. 169, "the | proprietor, offlce-bearing proprietor. ,m Ter-
reader may be. disposad, to interrupt .my hart a- | rortst, terrorism; vote-compelling t terrorist;
uve oy onservmg, mat It _om Darrmgton oh- [ .... "i'i .... n:-.. _m_et;_:_n _u-[l:--
jected tothe general system which administration | .... /"......... /_G,,,.y.,. _,, _,._,, -_ _ .-,.y
had ado-ted and which the_ continued to o-t i or subduing, competltion-exctud_ng terrorist ;
upon, notwl_standmg hm remonstrances, it was [ [and-bestr_dmg, purse-brandtsAtn 9 terrormt :
hm"duty to have resigned his appointment, and [--Bribe-offering, bribe-giving, seducer or se-
not to have taken any further part in measures | ductlonist, corruptor or corruptwnist;--bribe,
which he disapproved. The answer i* ia itael[ in the -ecuma-. or moneu sha_e • bribe ia
complete. As soon as Lord Barrin_,ton found .. /'. ,u. . s v_., . •_ne ast- ecuma sna e ; orulnar DIIDe_these measures would be persevered m, he ten- •., qu pe _ p , . , _ry .,
dered his resignation : but'he did it in that candid ortoe-royot: _ _ rexerence oemg naa to tne
and eon,istent manner _vhlch became Lord Bar- operative motive, viz. fear or hope, and to the
fington. He did not make his difference of sen. situation operated upon• Of the objects meant
timent the subject of appeal to the public favour,ffi to be respectively presented to view by these
or the means of thwarting national efforts, and terms--of these objects, together with their
embarrassing the King and his Ministers :but he mental relations-- a general conception will,submitted it in a private letter to his Maiestv as
early as _ith propria9 he could, m the begin, it is believed, present itself at the first men-
ning of October 1775; and he renewed his in- tion; and, by the occasions on which they
stances, until his retirement from pubhc life will come to be employed, whatsoever may
could be permitted, without inconvenience to his be wanting to clearness or correctness will
/tIajesty or to the interest of the public." _,_s_n_l_ i_ ;Q1_ I_ _,mnGur_

Behold in this one frame three portraits-- the v"_ I_t u "_ n_w_' _ _u_"a _"
Kin_'s, theMini#ter',,andtheBbhop'e---drawn I . x2 : r _.. _s._--._ree _/rage, p.ropr_e-
by t_e i,-ious hand of _'h-_u-ri-'nal-t;_ u_ oneof "_-ua_u_II_.z°rsmP'..terr°rzsm'. _°rzoerff :_venolu., oln _nese,.,
In these three behold, moreover a amil_ ,,ic I the instruments oy one or otner ot wmcn
tare ofMatehlessConstitution:"monarch_y_md ]every votegiven by an electorisproduced:
aristocracyabove:sham democracybeneath-- Iby which, taken alltogether,the 658 seats
a slavecrouchingunderboth. But the sampleIin the House, taken alt_)gether,arefilled.
affordedby thistriadisa favourablesample:theI
King, a bettermostkindofking;thePeerand Igenerals,--itbe possible,thatany moreprofli.
war-minister,a bettermostkindofPeerand mi- Igateserv_ityshouldbe inculcated,any more
nister:theBishop,a bettermcetkindofbishop:]profligatedespotisminvited,oneshouldbe curl-
allagreeingin this,vie.thatwhen a kingisloustoseeit.And, whilethepen iswritingthiss
pleasedtoexpressawish,be iteveneverso _tintIcomesfromDurham the intelligence,by which
a one,no partbut obediencecan be leftto con-]a practicalcomment on thistheoryisbroughtto
science.Notewell,thisfromamong thebetter,view.
mo:t sort: what would be to be expected from Turn back now to section 8,--one more glance
the drdinar v sort ? An_ne_: Exactly what we at lVe_tminster Election management. Behold
are now experiencing. These portraits from u there democracy--representative democmcy--

partlal pencil,-- what if from an im_l one ? in its lowest stage: not, as in America, erect andWalk in and see church and kin_. _ walk in independent; but, as in Britain, ever threatened
and _ church and state I After thin, what need and ready to be crushed Say now whether _ro-
can there be of libels ? This_ if it were not the pertyis problt v: say whether klng_hipisprobx_ty:
work of a bishop, would it not in itself be the say whetherpeership is probity-_y whetherb/d_-
quintessence of all libels ?-- a libel on everything opship is probity: say whether,-- if every one of
that is most exeellent$.-a libel accomp_nied with these is probity, -- trade_manthip problty, as ex.
the most flagitious of allaggravatlons _ the mat- emplifled for these ten years past mWe_mlnster,
ten of fact unguestionably true ? is not worth all such other probitaes put together?
. Behold ]egitamacy in purls gaturalibus. Be- " Offlce-bearer--the term in common use in
tram not only passive obedience and non-resist- Scotland for the pomessor of an oflic._ .
anee_ but active obedience _ active obedience to _f In Pope's Homer, the God Jupxter xscloud.
the monarch, whatsoever behis measures--pro- compelling Jove.
fess_ and preached without reserve. If_.--by _ P.enn_/-roval, as well .asotherroyal*, is.al-
any turin green to language_ thus spooking m remiy m the language., aribe_oyal, a term that

may be employeo to mgmty sit anctsmgmar me
• Learn hence, that, in the opinionof both gcodthin_s, applicable at the pleasure ofC .r-

br_h.e_ public oplnian.--the whole force of General, m _eward for parliamentary :ervtce,
smuctave mnuence notwithsmnuing -- was reany certmn or conungent, pint or mture: gum mmgs,
ag_nst the .American war. N.B. Public favour some transferable, as offices sua contracts: some
would not have given him the .Le2,_0 a-year} _ untransferable, as knigh_cods., nbb ._.s, baro-
any part of it. netcies_ peerages: me two last desee_azo_e,
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As to the votes, m the number of those is, or is deemed to be, strong enough to ope-
which, on the occasion of each election, are rate upon the situation of candidate with such
really free, is the res/duum of the number of a degree ofettlciency, usglves it the character,
those which, by any one or other of the above not merely of a competition-repelling, but of
three instruments or modifications of the effi- a competition-excluding instrument. By the
cient cause of spuriousness, have been reno opposite case, a demand is presented for a
dered spuv/ous. Small, indeed, will probably supplemental one in the br/be_, shape : in
appear to be the proportion of those in the this case, while it is in the aH_/ag shape
filling of which j_ee suffraye performs corn- that the influence operates on the situation
monly the greater part; scares one, perhaps, of elector, it is in the terr/fie shape that it
in which it constantly performs the whole, operates on the situation of candidate. In

As to free suffrage, of this instrument the truth, it is only by the prospect of the quantity
nature is sufficiently explained, by its being of force likely to be exerted by the instru-
said to be the result of the absence or non- ment in its alluring shape upon the situation
operation of the several other instruments, of e/error in the event of a competition, that

In regard to votes and the seats filled by it can operate upon the situation of canal/date
them, the proprietor is already in possession with any such force asthat which is L_dlcated
of that which, antecedently to success, the by the appellation of competitioa.excludi_
terrorist and the corruptionist does but aim terrorism.
at. Proprietorship has for its effect the effect In the case of these county seats, if we
of terrorism or corruption c_nsummated and look for the persons on whom, in the cba-
perpetuated: freedom of suffrage excluded in raster of electors, it is in the shape of terror.
perpetuity, ism that the seductive influence operates, we

In relation to any seat or pair of seats, sup- shall find them-- in the first place, tenants;
pose amongst co-proprietors a disagreement in the next place, tradesme% shop.keepers,
as to the choice. In this case, a competition artificers, and other persons of all sorts, in
may have place : and room is made for era- whose instance, by hope of custom for goods
ployment to be given to the two remaining or labour, or by hope from any other source,
instruments, either or both of them, viz. ter. or by a motive of a more irresistible nature
rorlsm and briber_l, from the same sources, viz. fear of loss m

So much as to the instrtrments themselves: (fear, having for its object loss of any such
now as to thefield, a_d the different parts of profit or benefit, as in those or any other
the field, in which they respectively operate, shapes had already been in use to be derived

As to proprietorship, the field of its opera- from the rich man's expenditure m not to
tion is composed of and confined to the pro. speak of any interest which he may have,
prietory seats: that being said, all is said. or be supposed to have, with the superior

As to terrorism, the county seats present givers of good gifts,) -- consider themselves
themselves as constituting that part of the as more or less dependent on his 9ood will,
field, in which its operation is at the same and those 9ood o.Oices, which may be among
time most conspicuous and most extensive : the expected fruits of it.
subjects of the oppression exercised by it, in In this case, the instrument of force by
the direct mode, electors alone; in the indirect which the voter is compelled and the vote
mode as above, candidates, actual and pro- extorted, is, on the part of the dependent
posable :-- Candidates, --and through them elector, the fear of giving offence to, and
electors again, viz. by the exclusion put upon thereby losing the 9ood o_ices, and perhaps

the countless multitude of those persons, the suffe.r.ing under the ill offices, of the terror-
worthiest of whom mightotherwisehavebeen iuspmng candidate. In so far as--ceoside-
taken for the objects of their choice. The ration had of the amount of the apprehended
shape in which, in this case, it operates in loss, and of the elector's ability, in respect
preference, is that of the land-bestridin 9 ter- of his pecuniary circumstances, to preserve
rorism. In this shape, and this alone, it oper- i himself from it-- the force is sufficient to
ates, where there is no competition: electors ! engage the elector to take upon himself the
beh]g driven to the polling booth by the vote- expense of journeys to and from, and demur-
compelling influence of the oppressive instru- i rage at, the election town,--in so far, terror

merit--rival candidates drivenfiom it by its I -- as being a force which in this ease costs
competition- excluding influence. Comes a nothing to the person by whom it is applied.--
competition, --then it is that, in aid of/and- is the seductive force called into action : in
bestrlding terrorism, bribery andpurse-brand- so far as, in respect of its quantity, the fores
/sh/n 9 terrorism are called in : the self-same which in this shape is at the disposal of the
money, while operating on electors in the candidate, is regarded b_ him as not sufficient,
shape of br/bery, operates upon rival eandi- --:seductive influence m the opposite shape,
dates in the shape of terror/sin, viz. br/bevy-- seductive influence in this as-

Thus stands the matter, in the ease where eeptable and a//_/n 9 shape _ is.celled in and
the vote-compelling power of the instrument employed, in aid of that which operates in
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the terr/fw shape : _ btdemnificatlon, _ Of terror/sin, considered in respect of both
eCgainst the expense of journeys and demur- the situations on which, and thence in respect
rage, is the cloak in which in this case the . ............
_..:k... _..... l^_.a oy d_s same instrument _ pennon mppee m me

•,m . _ .. ,. ,. _ 7 . nntl. AnutUUSlt is, tnatsO lOngas, between
I uus much as go gne m_na_on ol eteclor, the two hi-h allies _ee and union shed] conti

Look upwards _ look to the .mtuatlon of nue to floumh, the peace of the county (for such
eamlldate, and the instrument whlch you have [ is the appropriate phrase) remains secure: the
just been seeing operate upon electors, in the peace of- Ybrkshire secured, and by the asme
.ha_. n¢ nn _._.,,.,_.*. _¢ .?/,,ri_. seductive I mstromentwhich, under the auspices of the new-
;-:v ....... .----,; ............ "u-(in brt .... I invented Christianity, is with such irresistiblemnuence _ wz. the money spa o._ ! effect oeeu_n,- itself in the _vin_ scour/to to
-- this same instrument you may now see m I the neaee o_]_u_o_ _ b 7
the shape of an instrument of terror, ope- ] In th__-e_debaf,. _-_-_ _"_ _ -"* o1,^
rating _ and this, too, of itself, and wltbout t gather wanting, of the impression made by the
need of any hand to work it _ operating _ experience of terrorism: and _atin its several
amnn th_ _itamtinn nf candidate • onera_imr, i shapes of vote-compellinginfluence, competition.
-r--- ?-- --" =------ - - •-- --'. ,: _ .o_ I repdling.and-exeluding influence, in the hands
accormng r.o me aegree or its emctency, wxm I of _ers- and com-etltion re--Ilium.and-axe 7.,• • F_ • - _ vtw-
the efl'e_ ofa competztwn-eneount._-repelllng, [ding influence in t_e hands o_the crown: with
acompehtzon-queUing, or acompetttwn-exelud. ] which are mixed, indications of the existence and
in9 instrument• ] degree of the undue dependence, in which no.

In the election town itself, _ and within [mineea are held by proprletory and other posses-
at,o �oirclewithin which bv reason of vici- t sors of seats under the name of patrons, more
_" _o the' town all demand for ex-ense of ] particularly peers, contrasted with the absence of
• ty . . ' . P .... I due drpenaCenceas towards electors, in the sma_
journey ano oemurrage, ann consequently mt, ............

h I numver or Instances, In wnlcn, in the WhOleas.cause and pretence for indemnificatmn on t at [ sembiage of those by whose suffrages a seat or -
score, stands excluded, _ the terrorism, m [ pair of seats are filled, suffrages completely free
the above, viz. the purse-brandtshin 9 shape, [ are in any proportion to be. found. ..
find- -_* an" _]ace in which it can o_erate • I Beholdaeeordingly in tt_is note, the following

posable, -- the greater the distances between ,,ros,,ect" _e _:t_ce _f te,rori_ reco_, ....
this central spot and the abodes of the re- and, m so far as exercised by peers, not approved
speetive voters thus purchasable, the more of: 2. By Charle# Fox, the part borne by tcr-
strongly coercive will be the £orce of the rival rorisn_ in the filling of the county seats recog-

nised• and therefore the extension of the number
and terror-inspiring purse.- of those seats not approved of: 3. By Cl_rles

• By various persons --and even by persons Fox, the effect of terrorism, in the formation of
by no "means partial in their affections to the a squadron composed of coroncted terrorists and
gentleman in question, it has happened to me, their nominees, listed under the banners and the
more than once, to hear spoken of as a.matter.ol orders of C r-Genersl_ indicated,-- and their
fact, not regarded as open to dispute, that in me numbers, as they stood at that time_ mustered.
instance of Mr. W_.berforee, in the character of Purl. Reg. anno 1793, p. 383. Mr. Grey, now
a veteran member of parliament, might be seen Earl Grey._l. "Mr. Grey remarked, that when
a person, from whine declared jud_n]ent--self- Mr. Pitt moeed for an addition of 100 members
formed or derivative_derivative juo _g_ments,in to be added to the counties, he could not carry
greater numbers than from any other, had, as it his motion: and yet he had contrived to procure
seemed to them, been for a long time in use to the nomination of forty members by indirect
bederived. Well: not many yesrs ago, by.the means; for he had added to the House of Peer_
mere force of terrorism-- competition-excluding thirty members, who either nominated directly/•
terrorism- in the hands of an as yet untried or by irre:ittible ifffl_efl_e_ b that number of
competitor_ was this man driven from the seat: members of the House of Commons, as appeared
that seat which, with the effect just mentioned, from the petitions then on the table, and which
be had so long filled. And this seat, what was the petitioners were ready to prove."
itP It was one of the two seats filled by the Woodfall's Debates, anno 1797, p. 323.
county of Yorkshlre: acouuty, by the exorbitaut Charles Fox. --2. " I submit, however, to the
amplitude of which, the joint power of land- good sense and to the_ersonal experience of gen-
lmidi_g and puree-brandishing terrorism are {leman who hear me, if it be not a manifest truth,
awelledtoamaximom. £120,000, Ihaveheard thatinfluencedependsalmostasmu¢huponwhat
mentioned as the sum, which on the occasion of they have to receive, as upon what they have to
one election was expended_ bit one only of the pay; whether it does not proceed as much from
two victorious competitors tor the two seats: but the #ubr_:io_ of the dependent who has a debt
the victory had conquest--complete conquest__ to pay, as on the gratltud_ of the person whose
for its fruit. The condition of apr.o_rietory attachment they reward P Andlfthi_b_truc, i_
borough -- a proprietory borough heroin joint, th_ influenc_ _hieh individuals d_rive from the
[_ne_/,-- such is the condition to which mat r_ntals ef their e_tes, and from the e_6_zdl-
vast eonnty, inclosing in its bosom three large ture of that rental, how much more to it t: trt_
amnt_ espied riding:, is reduced.

This is not at]. For, by the same instrument * L.e. by means of prolmetorshi p of so many

by which the disease is predneed and fixed, is all p_etoryb'. e. bY_seats'or_L.n'r_medy barred out, Petition -- if it aim at any with or without an ad-

thing ]_tte_ than the continuauc_ of the diaea_; mixture of bribery.
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of both the modes and directions in which it of the eompe_tio_eadudi_g mode, theeffeet
operates,- but more particularly in respect seems as yet, in comparison of its mischievous-

ness, to have attracted but tittle notice * In
ofgo vernment_ who, both in the receipt and .ex_. brief, so far as regards the ¢ompetitlon.ex.
(Je_dimreofthisenormonsrevemw, areaetuasea elmti_W mode, it may be thus expreased:_
by _ invariable principle, that of extending or the redudng the quantity of appropriate of-
withholding favour in exact proportion to the fieial aptitude in the Honourable House, fromsnbmlssion or resistance to their measures which
the individuals make ?" that max/mum to which a regard for the wel-

WondfaU's Debates anne 1797 . _ fare of the eommunity would seek to raise it,
Charles Fox.--& ' A noble lord says that the to that slender (alas, how slender !) scantling,
county representation mus.tbe goeS.that must which experience has brought to view : -- a
be approved of : be it .s_ This pr.oposes to.leave proprietorship in ]and, or a mass of property
the county r esentation where it Is: i wish so ....

. . e_r ....... t'on ou h sufficient to operate with effect either m thetO loire it. ltlllnK_ Ulat _re_es_u_ I g _ ,.. . ., _ --..
o^ _.- ,,¢- _._,,nd nature, the counties ma*J way o! rerrorzsm, or In the way or onoery; --
be considered as territorial representation, as m the latter case, a surplus of ready y,
contra.distiaguishedfrompopular; but ino.rd_ to the amount of from £4000 to _000over
to embrace alI that I flfink necessary, I certainly and above what is necessary for habitual ex-
wout, net approve of any further, extension of penditure, and ready to be employed in the
g?tlS ffranet_ or g/t6 repfe$cngag$Ono -- _ --"

""_--_-Y_' _ebates anno I _ - 329 i purenase°tp°wermtmssonpe;_anappr°"_. WOOOIatt S Lw _ i_l_ p. • _ ,

Charles Fox. _" There is one class of consti- I to national s_rvlc_, and how manytaparliameu.
tuents, whose instructions it is considered as the [ tar?/interests, I leave the house to incuire. The
implicit duty of members to obey. When gentle- I country is not blind to the arts of injluence, and
men represent popular towns and cities, then it I it is impossible that we can e:cp_ct men to con-
is disputable wheUwr they ought to obey their J Sinus to endure them.'"
voice, or follow the dictate of their own con. ] In the Statesman, for February 21, 1817, au.
science; but if they happen to represent a noble ] thenticated by the signature of M_or Cartwright,
lord or a noble duke, then xt becomes no longer ] n_y be seen a statement in these words :_" The
a question of doubt: he is not considered as a I writer has seen a very numerous troop of temmts,
_tan of honour who does not implicitly obey the ] holding under a placeman and sineeurist_ con.
orders of his single constituent ; he is to have I dueted to a county election as swine are conducted
no conscience, no liberty, no d_scretion of his ] to market, one steward in the front, and another
own ; he is sent here by my lord this, or the duke ] in the rear, as one hog.driver goes before _e
of that, and if he does not ooey me mstrucuous ] herd, and another follows after, to regulate me
that he receives, he is not to be considered as a ] drift, and prevent straggling."
man of honour and a gentleman.. Suc.h is the ] "_us far the worthy father of radical reform.
_node of reasoning that _revatls *n th, s house. ] From the nature of the two corre_ondtng s_tua-
Is this fair ? Is there any reciprocity in _is con. ] tions, coupled with the m_-umetance er me two
duct ? Is a gentleman to be permitted, without / stewards, one behind as well as another before,
dishonour, to act in opposition to the sentiments ] let any one judge whether the surmise is likely
of the city of I_ondon, or the city of W ._tmin- ] to have been un-founded_ or the paxallel inappo.
ster, or of Bristol ; but sf he dares to disagree ] site. . ....
with the duke, or lord, or baronet, wnose re- / * The only instance within my anowteage_m
presentative he is, then be must be considered as which, in any publlshed work, any indication nae
unfit for the society of men of honour _ This, sir, I been given of this circumstance, m the character
is the chicane and tyranny of corruption, and of an imperfection attached to the constitution in
tl_is, at the same time, is called representation. ] its present state, is that which is afforded by a
In a very great degree, the county members are I pa_fe in _VIr. F_akefwld's Aecaunt oflreland,
held in the same sort of t/_raldom. A number [ eel. iL p. 321. In it, after mention mide of two
of peers possess an overweening interest in the [ names, --" Think,"asy_ he," what must.be the
country, and a gentleman is no longer perlnl.tted [ character and compIemon of the c_tutton or
to hold his sltuat_on than as he acts agreeably to I this country, in so tar as concerns Ule t;on_s
the dictates of those powerful families. Let us ] House of Parliament, when for SUCha mn(Dn o_

see how the whole ofthi* stream of..eorrnption time as they. have been In exss .fence, n_mo_rt_e
been diverted from tlw side of zn_ people to tt_osenames has ever _en tounu m the t_st o e

that of the crown-- with what a eon_tant _._'se. Members of this House." Of those pe_ns_ one
v_ring art, every man who is possessed jfinflu- was Mr. _4rthur Young; the other _ • _r.

,,,eouu,ies,opo ati, tho sonwith.boother, th.by ntaywill yield to the solicitation: qf t_ court, is Wakefwid had not any aequmntanco -7 a .
drawn over to that phalanx, whieh is opposed whomxtis sufl|cientto _ay, thatfmme_rlyyoum_
to the small remnant of_ndar election. I lutes throughout the whole couz_e,of his life.--_.even,a_
looked, s_r, to the ma_l_ir_atlons of the present thattLme_annolB12)notashoetene_mstnnenan
minister in that way, and I find, that including been almost exclusively devoted to tl_eencteavour
the number of addiuomd titles, the right honour, to meliorate the condition of his feIlew-cmtturas
able gentleman has made no fewer tha_ one hu_ in _tl amntries, but morepat0eularly his own_ by
dred am_flflee_ p_rs in the course of his sdmi- labour as uuremittedas it conldnot but be th_.
nistrati_; that is to say, he has .be.stowedno less, applied to the _ld of legislati_

_ fewer than one handred and fifteen tiues, inem.
ding new creatlons and elevatle_ from one rank from 1784 to 1797: in the sub_quent twenty
w another:" how many ofthes¢ arose be ascribed down to this time, what may l_tve bee_. the i_.

tion? Inguire and _eport,--ye gooct men ant
• Viz. in the c_mpa_ of about _ years, true-- w_o lmve l_u_.
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priate connexion with zome person, who is Well : so much for the general nature and
him_ff in possession of an appropriate quaff- character of the effect produced, supposing it
fication, in one or other of those shapes : -- produced. Now, as to the degree of pro-
in these behold the conditions, one or other of babillty, as a mathematician would say, --is
which is indispensably necessary, and at the the degree of certabtty, as other men say,-
same time altogether sufficient, to the purpose that belongs to this important and mischie-
of a man's being chosen to fill this most ira- vous effect.
portent of all offieca. So as the purse be but The quantity oflntercst at stake-- for con-
fall enough, no matter how empty the head. ception's sake, be it money or money's worth,

Note well the persons, to whom, in this for it comes to the same thing-- say the sum
instance, the exclusionary force is in an im- at stake: this sum, being in the two cases
mediate way applied: note well, that they are the same-- say, for example, £5; _for one
not the electors themselves, but persons at instance in which you would findit producing
large, considered in the character of propo, this effect in the way of bribery, in ten in-
sable candidates: note well the hand by which stances perhaps you would find it producing
that same force is applied: note well, that it that same effect in the way of terrorism.
is not the hand of any individual human beinp, Situations in which the effect depends,-
but the hand of the in_sible nature of thlnys two : that of the elector to be operated upon,
-- the offspring of the election system taken and that of the proposed representative, by
in its whole compapes. Now then, all these whom or to whose use the other is to be ups-
circumstances considered, pregnant as is this rated upon. Look, in the first place, to the
state of things with a mass ofmisehiefsoim- first: for, unless it be with a prospect of
meuse, but at the same time so incalculable accomplishment, an object is not aimed at.
and inscrutable, great need not be the won- Here, if bribery is to be the instrument cru-
der at its having in so great a degree escaped ployed, behold the obstacles--the opposing
notice, motives -- which the seductionlst-- the pro-

The case of the county seats being thus ex- posed representatives or his supporters--have
sined, no further details can (it is supposed) to overcome : fear of punishment at the hand

necessary for conveying a correspondent of the law-- fear of reproach from without
conception of the case of the borouph seats, and, in so far as consc_nce may be regarded
In so far as, by terrorism applied to the elcc- as concerned in the matter, fear of reproach
tore, the effect can be produced, -- in this from within. In this same ease, if terrorism
shape of course, as being fi'ee of expense to is the instrument-- and the only sinister
the seductionist--in this shape it is that the instrument in the way to operate- by no
seductive influence is applied. At the same one of the above obstacles does the power
time, --in so far as the number of those, to of the instrument find itself opposed. In the
whom in this tmexpensive shape seduction case of brtbcry, the operation has an exter-
can be applied with effect, being regarded as hal tangible instrument, viz. the money, or
insufficient to carry the election, the assist- money's worth ; and the application of the
ance of bribery is regarded as necessary,- instrument is rendered determinate by the
bribery is the shape in which it is accordingly i circumstances of place and time, and by the
applied : and here too, in so far as bribery is necessary acts of intercourse betwixt man and
the force applied to the situation of elector,-- man for the purpose. To the case of terrorism

purse-brandlshin 9 and eompetillon-excludln 9 belongs not any one of all these exterior and
terror is the instrument which, as above, ap- determinate accompaniments :-- no such tan°
plies itself to the situation of rival candidate, gible instrument does it admit of: of no such
actual and proposeble, intercourse is there any_need in it :--no ex-

ternal and determinate object does it present,
to which any such inward sentiment as fear

SECTION X. of reproach can attach. In thisstate of things

ERIIIFJtYAND TERI_.ORISMCOMPARED. the two first of the three restraining motives
cannot, and the other (generally speaking)

JPrlbery and terrorism,-- misehiefs compared, will not, operate.
In both instances, what is it that forms the Look now to the situation of the person_
character of the case? Is it not the spu- the proposed representative--by whom, or
r/ousaess of the will to which the effect is to whose use, the effect is to be produced. To
given ? In both cases, is it not that the will, the production of it by bribery, special appli-
to which the effect is given, is the will -- not cation is on every occasion necessary : spec.:al
of the person whose will it appears to be, and application, and that attended with hazard in
in pretence is intended to be, and in reality ] various shapes to him by whom, or to whose
said to be, -- but that of some other person, I use, it is made :-- hazard of scorn and re-
whose will it does not appear to be, and in [ proach, instead of acceptance, at the time ; in
pretence is intended not tc_ he, and accord- [ caseofengegement, hezard of non-fulfilment;
ingly is not said to be ? | in either case, hazard of discloutre, followed
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or not followed by prosecution. To the pro- --and having moreover a right of voting at
duction of the effect by terrorism, no special all elections in and for the said county,
application is, with any such constancy, he- shall, at any election of a knight to serve in
ccssury : in many instances, it assuredly has _arliament in and for the said county, __ re-
place- perhaps in most : but there is no say- fuse or omit to give such his vote in favoor
ing to what extent it may be produced, by the of any such person whom for that purpose it
mere notoriety of the wishes of the person, shall please such his grace, or such his lord-
in whose power is the source of terror : -- by ship, to nominate. Suppose for this purpose
this general indication, with or without the a bill moved for :--here would be an occasion
assistance of any of those particular indica_ for Whig eloquence !--here would be fretting,
tions, of which, in infinite vm'iety, the case and fuming, and vociferation I Even now, sup-
is susceptible, posing any such bill moved for--(not that

To the application and operation of the consideriug thc moreconvcnientshapeinwhich
matter of seduction in the shape of bribery, the same effect is produced for the benefit of
the matter of wealth in the shape of ready both parties--not that in either there exists
money Is necessary: and, in proportion as the any the smallest interest exciting any one to
desired effect is produced,-- or rather as the move it) -- highly questionably it might be,
endeavour, successful or unsuccessful, to pro- -- nay, even now, while everything that is
duce the effect is exerted, -- loss equal in most atrocious, and most fatally destructive of
amount to the expenditure is sustained. In what httle remains good in the constitution
the case where it is in the shape of terrorism zs passing every day -- questionable it might
that this same naturally useful, but acciden- be, whether a bill to any such effect would
tally misapplied and pernicious, matter ope- make its way through the two Houses.
r_ttes, -- though in this case, as in the other, Well : -- but in a law to such an effect, in
the quantity of matter capable of operating 3oint of efficiency and thence of mischievous.
towards the effect has its limits,-- still, with- hess, would there be anything comparable to
out loss in any shape to him by whom the what has place in this behalf, in the existing
profit is reaped, does it perform its seductive and everlastingly lauded state of things? Sums
office, the same, of the thus legitimated influence of

In a word, so far as bribery is the instru- property, would the force be equal to the al-
ment, loss is certain, profit precarious : so ready "leyitimate influence" possessed by that
i_r as terrorism is the instrument, loss none _ same representative o£, and substitute to, pro-
effect, if any, profit without loss. bity and intellectual aptitude, in the present

In the case of brzber_j_ the danger of pu- state of things ? No : a dead letter, or not
nishment at the hands of law, together with much stronger, would be the five-pound pc-
the less uneer "taln, though less intense, suf- nalty. By the profit of it, even if levied and
f_riug at the hands of general disrepute,- received, would be covered but e small part
these together may be seen composing no of the expense. Instead of the lordly and
slight obstacle to the procurement of a.qents, angry hand, -- by this or that friendly and
such as to the requisite disposition shall add commissioned hand (such are the powers of
the ability, necessary to the production of the appropriate legal arrangements) might the
effect desired. On the other hand, in the case profit be received : by an appropriate micro-
of terrorism, operating in the way in ques- scope, a flaw--such as all proceedings are
tion -- while, as above, what may very well kept exposed to -- might peradventure be dis-
happen is-- that no application of any kind covered ; but before this, bythe very attempt,
whether made on the part of the terrorist as indicated by the purchase of the first piece
h_mself, or on the part of any person in the of parchment by which the proceedings were
character of an ayent , shall be necessary, -- commenced, might such a storm of odium be
yet in that same character scarcely will there raised, as the nerves of his grace, or his lord-
exist that well-wisher to his cause, in whose ship-- though he had been a _irJames ]._w-
instance any aversion to the task of conveying t/_er _ would not be able to stand.
the appropriate intimation will have place. So much for the case in which,- neither

Thus much as between bribe_ and terror, by him whose endeavour it is to impose it.
ism : -- now as to the two contrasted cases, nor by him whose endeavour it is to avoid it.
in both which the force is supposed to be up- -- the loss is any otherwise to be looked for,
plied in the shape of terrorism, -- in the one than through the ever-wavering and perpetu-
ease by the power of the law ; in the other ally-delusive band of the man of law. Con_
case w_thout the power of the law. Suppose trust it now with the case in which the sourco
an act passed-- (many a worse law has been from which it is looked for, is a force, which
passed, is passing, and will be passed) _ sup- without need of any such treacherous and in-
pose an act passed, imposing a penalty of £5 adequate instrument may be applied at p!ea_
_mevery man, who, being tenant of the Duke, sure. Iai the former case, odium maximized
l_1arquis, urEarlofMiekleland,vlz.tohisestate vexation and expense certain; execution dis-
at Fearham, in the county therein mentioned, taut _! tmc_rtain; _ in this case, exer.utioD



484 PLAN OF PARLIAMENTARY REFORM. [§ X

at pleamtre; odium covered up; 11o vexation, mostly known by the name of bribery, or cot,
no expense, ruption: _ the instrument of alluring infln-

In the instance of vote-eompelllng terrorism, ence.
the establishing it by law is, as above, as yet By both seductionists-- the individual ter-
but a supposition. In the instance of compcti, rorist and the universal seductionist -- in
tlon.excluding terrorism, it has, as everybody whichsoever of his two shapes the latter may,
knows, now, for above this century past, been on the occasion in question, be found opera-
matter of fact: (year lTl0: Act 9 Anne, e. ting--the same mighty mass of advantage is
4, § i.) £300 landed property--and that too possessed:--in the one case, as in the other,
in a particular shape--the minimum: £300 wzthout personal application--without ap-
a-year, going as. far as a thousand a-year at plication so much as by agents-- yet, with
least, money of the present time. At that the sure a_sistance of agents, and these un-
time the monied interest being particularly paid--in abuodanee -- may the dasired effect
strong among the Whigs, the landed interest be purchased. No expense _ not so much as
among the Torias,- Tories strong in the of thought: no exposure to rebufl'and scorn:
House of Commons, -- so it was, that_ou the -- no exposure to tlmt sort of disappointment
occasion of the exclusion thus endeavoured which, in case of engagement, is produced
to be put upon the genuine elements of up- by the breach of it on the other side:--no
propriate aptitude in favour of the spuriolls exposure to legal punishment- to public
ones, monarchy and aristocracy acted with reproach _nor so much as to reproach of
conjunct force. In both creeds, property is conscience : -- all these so many millstones
probity, was then a fundamental articie. Wen: hanging over the head of the venal_ and, tom-
-after all, triumphing over sinister theory, paratively at least, innoxious sinner, whose
experience forced upon men the conviction, sin has taken upon itself the nature of bri-
that, with the Birmingham article employed bery.
to the exclusion of the genuine one, business But in all tllese cases, the less efficient the
could not go on. So completely had the ab- restraint, in these and nil other imaginable
surdity of the idea been demonstrated,- shapes, opposed to the pernicious effect,_
sano 1784 and thenceforward, that of the two the greater, in each instance, the probability
great leaders of the opposite parties, Pitt the of its taking place : the greater, in each in-
second and Charles Fox _ each in his day a stance, the probability of its taking place, the
minister--a situation in which, if any, the greater the extent to which upon the whole
demand for appropriate probity should it will take place, and thence upon the whole
been at the highest pitch _ the one had from the greater the mischievousness of it : in each
the first no more than instance, in which it is efficient,--the result
to the last drowned in debt : the other, not being, in both cases, of one and the same na-
even that minimum. Wen : neither of them ture, viz. the giving effect to the will of some
having on principle, _ one of them not h_v- other man, instea_ of that of the voter, by
ing even by law, --- a right so much as to sit whom the vote is given as the expression of
in the House, how come they to be there ? his ow_ free wflI, -- the comparative aggre-
Answer: Oh--by the usual instruments_ gate mischievousness of the two practices is
.Houseoof-Commons' craft and lawyer-craft -- great in proportion to the extent in which they
the difficulty had been removed. Lawyers respectively have place.
had been to work, and set up a manufactory Yes : compared with the system of terror.
of sham qualifications. Lawyers got their fees; ism, the system of bribery is virtue. Under
disqualified men, their seats ;_ the work, the system of b_bery, both parties are pleased:
which should have been performed by since- the giver of the bribe gets what he most de-
rity, was bungled out by the more acceptable sires ; the receiver of it what he most desires:
hand of fraud: and thus, in the JSlackstoae both parties are gratified; both parties are
phrase, everything wa_ as it sllould be. contented ; in both situations you see smiling

Thus much for the comparison between the faces, indexes of contented hearts. Under the
case of the seductionist whose instrument is system of te_orism, whatsoever fseIing of
bribery/, and that of him whose instrument is satisfaction can have pl_e, look for it on one
terror : the situation in both cases being that side only : sad even on that side scarcely can
of an individual The same representative of it have place, without havin_ for its alloy the
the source of the powevboing in this ease,as apprehension of odium, and that odium just:
in the two former, still the same. -- frowns above; gloom below: _ sympathy,

Compare now the situation of the intHvi- satisfaction, nowhere.
dual operating in the charaeter of terrorist, Turn back now to what is said on the ex-
with that of the universal s_ionist : the tent of the right of suffrage : note once more
m_ductionist, by whose hand, though by no the collateraluses attached to the amplitude
means unpractisod in the use of terror, the of that extent : apply these considerations to
imtrumentof seduction most extemdvely and the present case. In comparison of what has
vonspicuou_ly employed is_the in_rmncnt placeunder tor_odsm,--urbaaity, though un-
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der the system of briSery not so much che- the interest by which, in so many places, the
fished as under the system of freedom, finds disbursement of the money necessary to the
u door naturally open to receive it: not so purchase of votes is produced, men no_eca-
under terrorism. Whence the difference ? ! sion is any interest strong enough to produce
The answer has been already given: Of the any such disbursement, in the quantity neess-
benefit that may be acquired by the receipt sary to the purchase of signatures repetition,
ota bribe a man has no need, equal to what to be found.
he has of that, of which-- he having already Interested alike in the preservatlen and
the habitual possession or fixed expectation increase of abuse and misrule in _l its forms_
of it, I terrorism threatens him with the loss. -- monarchy, and the aristocracy_st crouches
Whatsoever be the magnitude of his bribes, under its feet, operate--with united force
yet, suppose him to a certain degree obnoxious, operate -- as in ease of votes N even without
whether it be in public or in private life -- exertion -- still more powerfully of course if
and in particular if it be, for instance, the with exertien--towsrdsthekeepingthedour
man whose sole trust is in those means of st- as clos_y shut as possible against the only
nister influence, he may, to an extent more or remedy. The situation in this case operated
less considerable, experience the mortification upon is t_at of the aggrieved subject, who_
of seeing them refused. Repression of inso- but for the frown of inexorable tyranny m
lence is therefore in his situation prescribed by wou|d have become a petitioner, butwho, by
considerations, and urged by motives, which, the spectacle of the united thunderbolts sus-
in the case of the secure terrorist, or the pos- pended over his head, finds hishand arrested,
sessor of a proprietory seat, have no place, and the complaining paper prevented from re-

Thus it is that--each being considered ceiving his signature.
separately-- bribery, if not absotutel._, corn- Not satisfied with operating in the quiet
pared with terrorism at least, is a useful prac- and negative form of restraint, _ coercion is
tice. Terrorism having place on one side, at this moment busying itself in the positive
place bribery on the other,- the lesser evil, and more galling form of constraint, rounder
if evzl it be now to be called, becomes post- the geise of declarations of loyalty, cireula-
tively useful, by the check it is capable of ring or statiordng declarations of abJ,orrene¢
giving to the greater evil. By the terrors in- as towar_4s the only remedy : _ under the
spired by a full purse brandished on the other G s as under the Stuarts, woe be to pc*
side, the vote-compelling terrorist may him- titionsrs l--grace and favour to abhorrers !
self be either driven out of his seat, or so
wrought upon as, in respect of it, to bear his
faculties more meekly than he would other- SECTION XL
wise. Himself incapacitated--by peerage, PUR_CHASE OF SEATS _ IN WHAT CASES MIS-

for example- or disiuchned,--the nominee CHIEVOUS_IN WHATBENEFICIAL.
to whom, under the influence of this cheek
he has recourse, may (it may thus happen) be IN comparison of purely gratuitous, _ no-
a person less ut_popular --in any, or every ruination for what in law language is called
respect, less unapt m than the person who, valuable consideration _ is it upon the whole
but for this sa|utary _estr_int, would have a pernicious, a beneficial practice, or a mat-
been the object of his choice, ter of indifference ?

Of one mischief with which terrorism is rlnswer : In each instance, which of the
pregnant, while bribery is altogether pure three qualities belongs to it will, in this, as
from it, no more than a slight hint ean_n this in all other cases, depend upon the mannerin
place be afforded. Producing with so much which the nnlversul znterest is affected by it.
more disastrous an efficiency the same corn- In comparison of the person, who but for
men disease, viz. spuriousness of suffrage,- the sale would have been seated in the way
the force of terrorism operates at the same of gratuitous nomination,-- the course taken
time towards the suppression of the only re- by the possessor by purchase, will it be more
reedy. By the same tyranny, by which the beneficial,/ess beneficial, or neither more nor
demand for reform is created, the petition less beneficial, to the public interest ? In this
system, in which stone it can originate, is on- question may be seen the answer to the last
deavoured to be crushed. Desperateness is preceding one.
thus another symptom added to the malignity For this last question, from no other source
of the disease : and to this symptom the in- can any answer be deduced than from the
fluence of bribery is happily inapplicable. By consideration of the qua/ity and quant/ty of
mere situation, _no expense in any shape, the effective influence exerdsed by the incli-
ner so much as in the shape of thought, _ vidual in quest_n, in all shapes taken rose-
does the bare image of the frowning terrorist thor, during his coutinmmce in the seat.
repel from the paper-- repel in countless Individuals being unknown, as to the qmm-
numbers-- the hands by which, if free, it tlty nothing can here be said. . Quantity be-
would h_ve been sigl_d: while, strong as is ins supposed the same, m as to the qua//ty,
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which depends on the direction taken by it, means of it, will in this ca_e be _ to give to
thus much, and thus much only, can be said, the party, whichsoever it be, by whom they

viz. that for ascertaining it, in so far as it are made, an accession of strength beyond
is capable of being ascertained, the only erz- what it would possess otherwise.
ter/on which the nature of the case affords The accession of strength, whatever it be,
is, -- the consideration of the situation oceu- which may be derivable from this source,--
pied by him with reference to party. Tortes, by which of the several denominations is it
Whigs, People's men, Neutrals-- taking him likely to be derived in the greatest quantity ?
during the whole of his career together, with -- Answer: Bythe Tories: -- by that party,
which of all the several classes thus dcnomi- headed as they are and supported by C r-
n_ted, has he acted ? General and their interest and tbeir affections

In the course ofthi_ inquiry, the persuasion identified with his.
which the author has all along found press- As it is, the number of members belonging
ing upon his mind with irresistible force is -- to this denomination, mnot to speak of per-
that, to the disposition, the Tortes or KIng'S sons without doors-- corruption.eaters, and
men add already not only the power, but the corruption-hunters, and bh_td-custom-led men,
practice, of driving the country down head- and ind_erentists taken together, --seems
long in the descent that terminates in the at present to be far greater than that of all
gulf of pure despotism : _ that _ such is the the other denominations put together : and,
state of interests_the Whigs, whether in as despotism advances, --and while this sen-
or out of office, are driving, and would con- tenee is writing, it is advancing in seven-
tinue to drive on in that same course ; though leagued boots, _ the number will be receiving
in both situations with a degree of force and continual increase. Proportioned to their
velocity more or less inferior to that which number WIU be the aggregate amount of the
belongs to the nature of their naturally and quantity of ready money in their hands, ap-
almost constantly successful rivals :--that, if plicable to this convenient purpose : and, --
it be among the decrees of destiny, that in quantity of money in hand the same -- of him
its way to that abyss the country shall at any whose prospect of appropriate return is near-
point be stopped,--it can only be by the esf, thebiddings wilt naturally be higherthan
energy of the people, headed and led by the of him whose prospect is more distant.
few people's men by whom any place shall Thus much as to the general tendency of
have been found in the House, reinforced by the practice. But, from this general tend-
such of the Whigs, if any, in whose view, as ency, supposing it admitted, does any such
the prospect of perdition comes nearer and proposition follow, as that to the character
nearer, the shares they respectively possess of a true people's man it belongs to lay down
in the universal interest, may come to pre- to himself any such rule as that of abstatnin 9
$ent itself as exceeding in value their respec- from it? No, surely: but exactly the reverse:
tire shares in the particular and separate in- The greater the velocity of the disastrous
terests possessed by them in virtue of their descent, the more strenuons are the exertions
connexion with the party to which they be- by which it should be endeavoured to be re-
long. tarded.

In this view of the matter _ barring the For my own part, had I some ten or twenty
application of the only remedy as above-- millions of money at my disposal, _ I would,
the arrival of unmitigated despotism being, though to an opposite purpose, effect the very
sooner or later, a result altogether certain,_ monopoly, the mischievousness of which, re-
the only eft'cot ofwI_dch, in this respect, the terence being made to the at present estab-
practice in question, or any other, can be pro- lished practice, has just been represented as
duetive, is that which respects the predics- being in the direct ratio of the extent of it.
ment of t/me : the causing it to take place a Instead of buying land with the money for
little sooner or a little later than it would my own kindred, I would buy liberty with it
otherwise. [ for the people. With that money, not only

Of the p_actice of _,enal, contrasted with should I buy up all the existing venal borongk
that of gratultous nominations, is the acoele, seats and county seats, as they came to market,
ration or the retardation of this catastrophe but I should raise to the rank of venal ones
most likely to be the effect ? I answer _ the many others which now are not so. With
acceleration ; and for these reasons : _ that money in hand, I could and would open

It beingtbe property of money and money's honourable eyes, in sufficient abundance: I
wortJ[, when applied to the accomplishment would enable them even to see _ (oh the
of any object, to apply to the minds on which astonishing sight _) -- that liberty is better
tlmt accomplishment depends, a quantity of than slavery, sincerity than imposture, good
influencing force, over,rid above whatsoever government than misrule, the absence of
would otherwise be acting on those came sub- waste and corruption than the presence, dc-
_ects in that same direction, -- the effect of penden_e on the people than dependence on
the vev_//ty, i. e. of the pffirchases made by an essentially insatiable shark with his sub-
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sharks -- the love and respect of the people,
than their merited abhorrence, e SECTION XII.

• The pace at which, in virtue of such a series SECV.ESYOF SUFraA6_¢_ ITS IMPOaT_d_CZ
of antecedent im]_ulses_ they saw the chariot of YURTHEltDEVELOPED.
the State descending towards the gulph, was not
yet rapid enough to satisfy the impauence of the IN the situation of Election voters,--in the
Pl_to_, from whom it receives its guidance, characterof a security for freedom of suffrage,
Behold one instance in which_ on the spur of the and against spuriousness of suffrage, not only
occasion, to give redoubled energy to the inde- the utihty but to a great extent the neceas/_
fatigable arm, the ,urtout of common decency of secresy, _in the character of a security
was cast off', as being a needless incumbrance, against all seductive influence operating from

.4 bill foe tlw more effectually preventing the
#ale of 8eats for money, a_ulfor promoting tl_ without, whether in the shape of terrorism
monopoly thereof to the tr_aaury., by the nwat_ or in the shape of bribery (that is, in every
of patronage:--such was me tide moved for by shape whatever, gratitude of the purely social
]._rd Folkestone for the act 49 Gun. lII. a 118. kind excepted,) its necessi_in a preceding
Out of 161, 28 voted for this amendment. (Cob- section (Section V.) and in the Plan itself, all
belt's Debates, June 13, 1809.) To denounce these tutelary properties have been broughtto the people, and in language so expressive_ the
true character, of this measure, required the ge- to view.
nerous boldness of a Lord Folkestone. To read Turn back to Section X. -- behold once
this character in it, belongs to anyman_ to whom more the troop of dependents driven to the
the words of it arc not unreadable, poll-booth, with stewards in front and rear,

Would you._rm an.adequa.te _ncePtlon of the to prevent desertion. By the protecting veil
anxtetyoywmcnonm_s occasaonmatnonourable of ---e- su--ose now the direction ~inert
House was agitated ? Read it in the anxiety ex- sect _y, p_ ........... _,
_ressed not to say betrayed by the ri-ht ho- I to tne voter completely nlaaeu_ muaen _rom
_ourable gentlcma_ who i_the'l_ead of it. _Burst- I all tyrant eyes _ say, would any such trouble
ing the bond of those delicacies, which, but six ever be given to stewards? By terror may
days before (Jane lst,) had produced the well a man be driven to the place of election,
considered and .elaborate declaration, of the re- true :_ but, under the shield of seeresy, it
luctsnce by which, down to that time, he bad ;ffi_nt h,-, ¢_. Ø�0�L�,whanha ;_ thp_-_, t:ha
been restrained from "mixing in the debates," -7..._L _a _...... "_T" "'Y_" "_""_"7_'_' -'_-

twice in one da- viz. on the qth of that same awectwn gaven to ms vote can ne uerermmea.
month- did he Ystand up andtinsist, that the But, _p this same case, secresy, as it ex-
word express (that being the word employed dudes terrorism, so does it exclude bribery:
for the grant of the licence included in the ran- for, though by gratitude and _mpathy alone
nopoly) should be inserted. Inserted ?-- a.nd what raayhappen is -- that a bribe shall in
upon what grounds? On grounds to wh_ch the e effec......... this case be productive of the desir d .t,
ansenc_ ot a_ grounus woum surety nave oeen . .. .. _ .. v .t __ __
_n o^ 11a -- -- bs'".... yet SUChts me ieemeness o[ _ae cuam_, as. _ sma.. _egree an aavantageous su um_c, , . . . .... . . _.,._

In the determination of Honourable House to to excmue (_t snomu seem) _m prooamuty
establ;sh the monopoly at that time _in that de- all praetical probability, and thence all ade-
terminatlon which he was thus labouring to pro- quote expectation---of efl'eeting by this means
duee _he saw an earnest of their determination the desired purpose. Where the engagement
to abolish it as soon as the occasion should re- is of such a nature, that the act of contracting
quire: and, in an imagined rule of common law it is a transgression against the laws of morn-already punishing the procure with an adequate
punishment in bothcases, he sara sufficient tea- lity and political probity, who is there that
son for adding a regulation of statute law for can fail to acknowledge that the falfiUing of
punishing it in the one, and for refi_*ing to add that same engagement is _ not an atonement
tt in the other, of those same cases. • for that first sin, but a repetition of it? If

this doctrine be just and true, _ nay, whether
a Cobbett's Debates, June 7,1809, xiv. 926.--

" The Speaker stated his wish on theflrst view it be so or not,_in a case such as that in
to cxtendthe provisions of this bill to the par- question, endeavours to instil this antidote
chase of seats m parliament, as well b.yoffwe as into the mind to which, in the way in ques-
by money. The grea_rule was--to str_eat _e tion, thematterofcorruptionhasbeonapplied,
prominent and most flagrant points ot o1_ence. ;eem little in danger of being either deficient
_mongst those, moat certainly, was the proof of ineffectual.
an express contract. These, he would state. _- or
ways _mpresaedhim with the eonvictien, that this Now, suppose universalsuffrage established,
species of traffic, whether carried on by i.mpl_d
or express covenant_, was an offence agamst.t_e
law of parliament, and, in his opimon, punun-
able as a misdemeanor at eom_wn law. It was

_at the insertion of the term "exprefs," _.. a
dechrstory a_t of parliament, conveym me m-
terpret_n,thatt._.P¢_-7 _._. to_,s

fully within the power of the House to provide agreements, and _at all utah snasreo_ nature
any.future enactments against any�future of_ came not within its ope_gien2'
fence_, which in the course of the olk_ration ot " The Speaker considered, that the resolutions

this, _l_s. _nso_ngbht,a_heq_unen2_yer_r_diffidence of that House in 1779 bore full, ul_ _ a u'an_carried on by an implied conemcg _ad gl_'f, ore
in his own opinion, when opposed to the ver_. he saw no reason to oppose toe propoem ctam_
td_h authority of the Speaker, still contended as nor worded."
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or suffrage to such an extent as not to exclude a flame, -- as if for any such instruments of
paupers. Let but the direction given to the terror there could be any the slightest de-
vote be completely unknown to all but him mand, when, without the stirringso much as
who gives it, --a pauper _having no pro- of a finger or a tongue, the object can be and
spect of gain in the event of his giving it in is so effectually accomplished by the invisible
favour of the less fit candidate--nor of loss and motionless spectre of terrorism. Thus
in the event of his giving it in favour of the are 9nuts strained at, that camels may be
more fit candidate, m would, if the delivery swallowed.
of his vote seemed to him worth the trouble Such being the state of things, by what
--would naturally, if in his own concep- strange accident--by what strange delusion
tion unable to form a judgment of his own-- -- can it be, that, in the situation in which
would, of course, among such persons as he so vast a proportion of the whole body of the
beheld within his reach--lookout for those people are held down by the indissoluble
whose reputation, in respect of the joint qua- bonds of civilized society, -- the necessity of
]ities of appropriate probity and appropriate secresy in the character of a shield to free-
intellectual aptitude, stood highest, -- from dora, in the character of a security against
tltem endeavour to learn which of all the pro- spuriousness of suffrage --at any rate under
posed candidates was, in their opinion, the the joint yoke of monarchy and aristocrac_/,--
fittest--and give his vote accordingly. Such can have been made to conceal itself from any
would be the ease under the system of se- eye? In such a ease, how is it that a man
cresy. How would it be under the system of can avoid seeing, that by publicity terror is
publicity? His subsistence--his very exist- armed, by secresy disarmed?
ence --depends upon the pleasure of the local A man ought-- every man ought -- to sa-
magistracy: his vote would be as absolutely crifice in every case --to sacrifice in this case
at their command, as the voting ticket at the in particular-- his own personal interest to
command of the hand by which it is dropped the universal interest. Good : -- there we
into thebox. Thiukofthe proportion borne have an antecedent. Ergo, sohe will: there
bythosewho already are in a state ofpau- we have the eonse_ent. Well: ifin the con-
perism, to those who are not yet fallen into sequent there be any truth, here are we al-
that disastrous state. This vast part of the de- ready in Utopia : no need of penal laws; no,
mocracy would be completely in the hands of nor so much as of sermons.
the removable nominees of the crown. Yes: Call a man names-- hard to any degree of

in the hands of titled country terrorists, hardness--slave, coward, or if there be any-
and corruption-eating and corruption-hunting thing harder, -- by any such insult will he in
court divines, ready to join hand in hand with any degree be disposed to practise the sell
bubble-bubble city corruptionists, for the pro- denying lesson, thus preached to him by a
tection of a commissioned associate, in the censor, who himself is all the while sitting
habit of exercising to his own use, on condition upon velvet ?
of exercising other arts to the use of court On this occasion, as on any other,- if, in
and treasury, the" useful" art of "'poisoning," any imaginable way, without determinate and
so long as it were upon such and such alone preponderant mischief, means can be found
of his Majesty's subjects as it should please for reconciling private with public interest,
them to consign to contempt and torment by and thus saving both from sacrifice, -- can
the appellation of" ale-drinkers." any valid reason be given why such means

And thus, by the ne_v instrumentality of should not be employed ?
universality of suffrage, if unprotected by the Suppose that, by any such expression of
necessary shield of secresy--thus, without scorn, ninety-nine men out of a hundred, or
commotion or drop of blood shed, the consti- though it were but one out of the hundred,
tution would be changed; changed from its could thus be engaged to devote themselves
present state, of an impure but not yet to a to ruin, _ to ruin, or though it were but any
certainty altogether unpurifiable mixture, in- the slightest inconvenience, -- how is it that,
to a pure and ever unamendable despotism, while the useful and desired effect might as

In correspondent obedience to one of those completely and surely be produced without
solemn ordinances, which have been so often inconvenience in any shape, -- how is it that
passed for show, _ with the exception of the by any such discipline the sum of happiness
metropolis, at which it is kept collected in would be increased ?
greatest quantity,--4tU military force is, at all This shield, without which all pretence to
parliamentary election times, ordered at a freedom isimposture,--in what sortofsitua-
distance from the place : as ff for a troop of tion could any objection to the use of it have
dragoons, by whose sabres the mask wo_dd found either origin or acceptance? Only in
be so eifeetually cut off, and by anythe small- one or other of these two : the one is-- that
eat movement of which, in this line of par- of a man who- his whole dependence being
liamentary service, the whole country, if by in terrorism, in bribery, or in a mixture of
anything it could be, would be thrown into both -- beheld in the freedom secured by se-
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cresy a bar to his designs ; the other, that of and, in speaking of the/_//ot, the noble lord
a man to whom-- that same situation ex- at whose motion this time-consuming process
emptlng him from all such sensation as that has been carrying on, admits it to be open to
of fear on any such score--no idea of any the iasinuatloas " that had been conveyed;"
such sensation had ever presented itself as "still, however,"saysthereport,"hedidnot
likely to have place, among the multitude think that the Hm_se would join ..... in
whom he saw at. his feet ; or, if it had, had reprobating a practice established by the _smye
never otherwise presented itself than as a of ages." Of no imposture which,for the de-
matter of indifference, lusion of the public, Honourable House bad

In conversation even, and that a confiden- been in use to practise-- of no such impos-
tial one, with a man now no more, ballot ture would even the most public detection
being mentioned by me as a cans, sine qua afford to Honourable House any inducement
non of freedom, he made wry faces, muttered strongenoughtoengagehonourablegentlemen
out the word nasty, and turned off the di_ to cease practising it. In and to Honourable
course• He was a patxon of seats ; his votes House itself, such is the portraiture given of
wavering: be was a great landholder; and the said Honourable House by a noble lord,
not the most popular among landholders, who, at that same moment, is seen occupied

" Cowardly dogs/" said an expert swimmer, in the giving direction to it, and the intimacy
who having crossed a deep river at his ease, of whose acquaintance with its true character
looked back and beheld his companions, some enuId not without injustice and folly be con-
of whom could swim, lingering on the other tested.
side--" cowardly dogs ! are not ye ashamed Not the less pertinaciously maintaining by
of yourselves ?" argument the excellence of this usage of

As to any supposed difficulty with regard ages," _ even the principle of universal _f-
to the accomplishment of the purpose, alto- frage (" it had been contended," he observed,
getber groundless would be any objection on "by many") would not be productive of a
that score. With notmJons and undisputed fair representation of the people without it.
constancy is the effect accomplished, for ex- True : but between the many and the one
ample, at the ladta House.* In the sort of there was one difference : the ballotthus advo-
situation here in question, should any incono eared by the many was a real one : the ballot
venience be found to attend the mode there I advocated by the one was a sham one. "High,"
employed, others migh t and would be devised ! in the tone of scorn and sarcasm, was the
in plenty, every one of them exempt from in- epithet thereupon given to the "authority,"
convenience, by which the use of the instrument of free-

No : not in the invention of a mode by dora is thereupon _stated as recommended :
which the purpose shall be accomplished, -- ! "high," as who should say contemptible. Now
but in the devising of a mode by whichnto i if co*tempt there must be, where will be the
remotely situated as well as to conniving eyes fittest object for it to be found ?--in the titled
--the purpose shall be made to appear to be would-be impostor, who knowing a practice
intended and accomplished, while in effect as to be a sham, attempts to pass it off as ge-
well as design the opposite purpose is accom- nuine, m or the untitled good man and true,
plisbed,--in th/s lay the only diflieulty. Turn who holds up to view as s/zam that which he
now to Honourable House, and in that seat of sees to be sham, and as genuine that which he
serf-proclaimed honour, behold this diflleul- sees to be genuiaef
ty, after having, during a course of ages, been For illustration, _ the effect of ballot, as
eoustantly surmounted, at last by miracle applied to other situations, presents some
rendered for ever unsurmountable. Turn to claim to notice. Whatsoever be the situation,
Morning Chronicle debates, and therein you and the ultimate effect, _ the effect which
may see, that on the 6th of February 1817, secresy has for its proaqmate result is -- the

the time of Honourable House having al- enabling the voter to give effect to/ds onra
ready for a whole hour been occupied in the will, to the exclusion of every other. This
organization of a ballot for a committee of being true in every ease, _ in the situation
seeresy, _ up, from the opposite side of the of a public trustee, consider it in the cha-
house, starts Mr. Brougham, and with the racter of a security for appropriate probity.:
exception of one out of one-and-twenty, reads -- a security for the faithful execution of
the namesofthe members, the choiceof whom trust. In this situation, whatsoever be the
was to be the result of all this secresy, nature of this public trust, and of the pnblie

Comes the next day (Tth February 1817,) interest, for the support of which the tcnst
has been instituted,_in so far as, in his own

* Yet, by Charles Fox, as bath been seen, view of it, his own individual interest co-
could the supposed imprastiexbility of uniting inddes with such public interest, seeresy is
freedom with universality of suffrage .be urged in the mode and the only mode, that affordS an
the character of an objection--and tha_ _ongn adequate assurance of the fulfilment of the
the only one, a conclusive one--against _egiving
any such extent m the right of suffrage _ intended purpose. On the other hand, when
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(the situation in which heis acting being here tion of English liberties--any bill, in a word,
likewise that of the holder of a public trust) for the fastening, in a manner still more ex-
the danger is- that, in his own view of it, crueiating if possible, the joint yoke of too-
the tendency of his individual interest is, on narchy and aristocracy upon the neck of the
the point in question, opposite to the public ewhLish multitude : in this case, instead of
interest m to that public interest for which being a shield to appropriate probity, secresy
he is in trust, _ insomuch that he thereby would be a shield to the opposite intprobity.
stands exposed to the temptation ofsecriticing
such public to his own private interest, N in
any such situation, the greater the publicity SECTION XIIL
is that isgiven to his proceedings, the stronger EXCLUSXOS or PL&CEMEN, &C. FROM THE
is the check, such as it is, the tendency of RmHT OF VOTING--MISCHIEVOUSNESSAND
Which is tO restrain him from joining in such PaOrLtnACY or THE OPeOStTE Ae_ASGE-
sacrifice: consequently, on the other hand, MENT.

the more entire and assured the seeresy, --
the stronger the temptation, and the greater ON the topic here brought to view, some-
the facility afforded to such sacrifice.* thing has been said already, in a preceding

Now transfer in idea the ballot to Honour- section (§ V. ;) something also in the Plan
able House-- adjourned (suppose) to Utopia, itself: in" each of these places something;
for the purpose of so ordering matters that and,surely in either of them enough to satisfy
on this one occasion the practice of Honour- any reasonable and unprejudiced mind : in a
able House shall not be tainted with impos- word. any mind whatever, that is not led
ture. Suppose at the same time a member, blindfold, either bysinister interest or interest-
in whose instance dependence and indepen- begotten prejudice, or by an undiscriminating
deuce preserve (both of them) the customary regard to custom : custom, that blind guide,
relations : independent as towards the swine to the guidance of which, if to the rejection
who dare to style themselves his constituents, of reason, none but the blind submit them-
he is dependent constitutionally dependent -- selves.
as towards the Emanuel of Judge Blackstone. Placemen seated by the king, with right
First, let the case be one, in which, _ whe- of speech, and even right of motion : place-
ther in his individual capacity merely, or in men from all the departments of government,
his capaeity of partner in the universal zaterest, from which a demand for information can
or in both capacities together, -- he would, present itself-- each of them w_t/_ right of
in his own view of the matter, be a sufferer speech and motion--but in every case without
by the proposed measure if carried ; say a bad vote : -- this is what is there proposed.'f
or needless tax :--at the same time, were he Decompose thus in idea the existing prae-

to oppose it, he would, from the resentment + Say_ in a number equal to the average of the
of the said Emanuei, in his own view of the number of those, who since the Irish Unio_
matter be in danger of becoming a sufferer to have had seats in the House, -- army and _v_
a 9rester amount : in this case, secresy will officers, nominated of course by the monarcl{:
in his instance operate _and that with in- o_eers_not, as now, engaged in active service z
disputable effect--as a shield to appropriate thence in a line of duty, with the fulfilment of
prob/ty. Now, let the case be one in which, which, the fulfilment of that of a Member of theCommons House would, if constancy of attend-
in the same capacities, and in the same eyes ance, as hereinafter proposed, were effectually
as before, lie would be a gainer : say that of enforced, be incompatible, _ but veterans, who,
any one of the swarm of bills for the extirpa- their service in their respective lines being at an

end, would, _ to a body of professional experi-
Q In this case, what may perhaps be observed ence superior to that which at present, under the

is_tba_ under the check thus applied, the _iil dispensations of blind chance, is afforded by the
to which he gives effect is _ot hi: o_n will, any average of all characters and all ages, -- add a
more than under the check applied by individual degree of leisure, such as would not present a
terrorism. True: but _re,_thougb it is not his demand for any abatement from the most perfect
o_ will, it is the onlyproper will; which is ¢oustancy of attendance.
still better. To _ive effect to that will, the effec- These_ attending of course in their respective
tuation of which xs in the hi_,hest d e_gr_ subseT- uniforms-- other official persons, in ofllcial uni-
vient to the public interest m question _ this is forms expressive of their respective official sltu.
the only ultimate end : in relatio_ to this ultimate atinos, and thus at one view presenting the sort
end, the giving effect to his own _rivat¢ ana in- of information which they were respectively re-
dividual will, asgoverned by hl.sown privateand garded as being in a peculiar degree qualified to
individual interest, or suppesed interest, is but a afford. Choice of these uniforms : behold here
vncaz_s. Be the means @hat it may, that which an exercise _ nor that, it is humbly supposed,
the public servlc_, in res]_,, of the public inte- altogether an unacceptable one _ for t_ taste
rest ]n question, requires, _ that when the means and talents of the Pri_ tlegent. In the situa-
in questiou_/, e. that which is pmpo_ in th.e tion here prol_ed , the use of an appropriate
char_-_ of a means, is x_dly subservient to the uniform seems rather more obvio_, th_ in those
end, then it should be employed-- when it is m_t situations of a non-military nature, in which
thus subservient, thco it should not be employed, uniform_ jt is z_fid, are ah'eady in use.
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rice, though as yet it never has been deeom- dieatory in whleh his seat on the bench was si.
posed in practice. Perform this operation tnated;--ofenurse, when the eause has eome
for yourself, gentle reader, if so it be that to be heard, he has been anywhere but upon
your habits and faculties are suited to the that bench. What would his brathren--what
task m suited to the performance of the ope- would the bar -- what would the audience
ration ; or, at any rate, to the conception and what would the public-- have thought and
remembrance of the result of it:--if not, said, had he staid and voted there? If, in a
turn, atanyrate, fromthis section; else, no- word, thejudica-teipsumprinciple--theprin.
thing that you will see in it can be otherwise cipte brought to view by Blaekstone, for the
than misconceived, purpose of condemnation--and illustrated by

Let there be no mistake. By nothing that the story of the sinning and repentant pope,
has here been said, or will be said, is any such who, in virtue of a sentence passed by him-
f_olish insinuation meant to be conveyed,-- self upon himself, was burnt alive, nwere,
as that, to the possession of an office under on any of those seats which are called benches,
the crown--accompanied with any such mass realized ?
of profit as shall be found adapted to the In the 'situation of any one of the twelve,
lJature of it, --to the possession of any such say rather of thefifleen superior judges,.--on
situation, when considered by itself, any mark the occasion, though it were of but one single
of reprobation ought to be annexed. To the cause, and t]_at between individual and indi-
case in which it operates with the effect of a vidual, -- suppose a man convicted of having
bribe- a regularly repeated bribe- to this received a bribe:--by bench, bar, audience,
case, and to this alone, is everything which public--what would be thought and said of
has been, or will be, said of offices, in the him, asabove? Bytbe very height of its im.
character of masses of the matter of corrup- probability (for assuredly t_w political sup-
tlon, meant from first to last to be applied, positions can be more improbable,) the case
No:--considered in its own nature- consi- serves but the better in the character of a
dered even in any connexion, other than that case put in the way of supposition, for the
of the sort here in question-- office is no more purpose of argument.
a bad tlung than money is a bad thing. Cen- Well -- here, in the Commons House -- in
sure passed on office thus connected, is no the instance of every member by whom a po-
more a censure passed on office at large, than titical situation of any other kind, under the
censure passed on a murder committed for patronage of the crovo_, is at the same time
the sake of money with a knife, would be a holden, thisfldiea-telpsum principle, as above
censure on the use of money or on the use of explained, is it not exemplified and realized?
knives. Con_idere_ in this point of view,-- In any such instance -- on any occasion in
and independently of the particular connexion which, by any such member, in case of a di-
here pleaded against, --as it is with any one vision, a vote is'given--the other situation
office, so is it with every other:--to no part having either money or money's worth at-
of the official establishment---whether among tached to itmthe taint of bribery, is it in any
those parts in which the office is in the gii_ degree less strong upon the case of such mem-
of the monarch, or among those of which the her, than if a hank note n say of a hundred
patronage is in any other hands ;--neither to pound--had but just before been received by
:my such part, nor to the whole taken in the him ?--received, under an engagement, "/m-
aggregate ;--has anything which is here said plied," or (i£ Mr. Speaker pleases) "express,"
been ever meant to have any application, that such or such should be the direction

If the sitting in perpetual judgment over given to his vote? Oh no: it is abundantly
the conduct of the several functionaries, pos- more strong; for, in the section in which the
sessors of offices in all the several depart- comparison has been made between bribery
taunts of government--if this benot of the and terrorism, this has been shown already.
number of the functions properly belonging At any time at which a quarter's salary is put
to, and, in show at least, exercised by the into his hand, the effect of it in the way of
Commons House,--what other functions are seductive influence,- is it in any degree/ess
there that can be said to belong to that same than that which would be produced by money
House ? If, in so far as exercised with pro- to the same amount put into his hand (sup-
priety and effect, this function of the House pose him not in that or any other office,)
has not its use,--to what good use, with what under a stipulation -- implied or express as
good effect, can its other functions--all or before--that during the next ensuing quar-
any of them _ be exercised ? ter, on every occasion on which a vote should

In the situation of those functionaries, who, come to be given by the Cabinet Ministers,
under the official name ofjud.qes, are judges --such of them as were in the Houae,_
and nothing more,--an incident which of he- his vote should be on the same side with
eessity has sometimes happened, is_that, of i theirs? Less, did Isay? Not it indeed; but
a suit, in which one of these judges has been much greater. Why ? Answer- Because, ia
a party, being instituted and carried on in aju- the case of a br/b¢, so called_ _ the amount
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of it, being on each oeeaslon fixed, is on each On the present occasion, -- supposing him
oeeaslon limited: whereas, in the ease of the able to endure any such task, as that of form-
bribe not so called_ofthe bribe received un- ing a comparative estimate of the degrees of
der the name of salary attached to an o_iee, mischievous efficiency, as between corruption
--though that one office and no other is in in the shape of bribery, commonly so called,
the man's possession, yet in prospect, m by on the one part, and corruption in the shape
the side of it, beneath it, and above it,--each of plaee-holdin 9 and place.huntlng on the
with its emoluments, is a cluster of other other, -- in the following queries he may per-
offices- a duster boundless in number and lips find some assistance, while occupied in
value--for self and friends, that more instructive than pleas_lt process:

In the highest rain the most comprehensive 1. Whether, if on any occasion, in efl`eet
_in the in every way most important seat or in intention, the measure brought upon
of judicature in existence,_in the judicatory the carpet by the minister be mischievous, or
in which the lives and fortunes-- the every- the measure opposed by him beneficial, -- in
thing-- not of A and B only, but ofall the in- which case his opposition, in so far as effec-
habitantsofthe whole empire---not tospeak of tual, is mischievous,- whether, in any such
thoseofalmostallothereonntriesonthisglobe case, --for securing, as far as depends upon
---are, day byday,--ifnot actuallyat stake,-- votes in that House, the production of the
liable to be at stake, in the exercise given to mischief, -- any means more effectual than
its powers, -- do the men in question, _ in a the sort of arrangement in question could be
number, on almost every occasion, capable of derised ?
deciding the part taken by the whole House 2. Whether, in the case of punishable bri-
and thence by the whole Government,- as bet.y,- the bribe being either in possession
often as the conduct of the partnership to or m prospect,--the connexion between the
which they belong is called in question, sit desired end and the criminal and punishable
and act, each man as judge in his own cause means, can, in any degree, be closer than --
each of them, in respect of every vote he or even so close as-- in the present case ?
gives (I speak of those who to their seats add 3. Whether, by the zmpunity which in the
offices of emolument, from which they arc re- bribery case has not place, and in this case ltas
movable at the pleasure of the crown,) each place, the strength of the temptation, or the
of them tainted with the matter of corrup- probability of its being yielded to, is dimi-
tion ; and that, as hath been shown, in a form, nished?
in comparison of which bribery is purity. 4. The like questions, with regard to the

Suppose this told of a foreign country: m ignominy and reproach which in the case of
with what horror would not the state of go- the bribery have place, -- and which in the
vernment in that country be regarded I with present case find their place occupied by ho-
what commiseration that of the wretched hour and respect ;--at any rate in the breasts
people ! of the custom-led and unreflecting multitude ?

Think then of the American United States ! 5. Whether, in the case of the br/bery, the
---think of the sentiments with which, on so quantity of the matter of good, -- operating,
many accounts--and on none more partieu- whether in the shape of money, money's
hrly than on this account-- the condition to worth, or any other shape, in the character
whichweare doomed, eannotbut be regarded of matter of corruption,--is not fixed, and
by a citizen of those happy States[ by being fixed, llmitedf.-and whether,--to

Storm of indignation in the breast of Ho- the quantity of that same precious matter, in
noumble Gentleman :-- at this page, should the shape of o_iees and so forth, capable of
his patience have lasted him thus long, -- /being held by himself, or by connexious of his
down, not improbably, goes the page on the of all sorts and sizes -- relations, friends, de-
floor, and then the foot upon it. Never but pendents _ in countless multitudes -- held
of one eomplexion_and that the purest-- bythe sideofhim, underneath him, and above
are his eo_dtwt, his intentions, or his motives, him -- his own situation being, at the same
_,elf-regffirdix 9 interest- the motive corre- time, competed with the moment at which a
sponding to that interest---the sort of motive, bribe in the ordinary form is received, a per-
on the general predominance of which over manent one,- and, unless it should please
erery other the whole species is continually him whose place is above all a perpetual one
dependent for its very existence, -- never for --whether, to the quantity of this same seduc-
any such sordid motive can any place be ever tire matter there be any determinate limits ?
found in so honourable a breast, whether, compared with that of a mass of the

A hundred to one, --for want of the habit matter of corruption, applied and received in
of examination, no tolerably clear conception the shape of a bribe commonly so called, the
has he, on anyoceadon, of the spr/ngs efac- asduetivepowerofamassofthatNmematter,
t/on by which his own conduct is determined: in the shape here in question, _in the eye of
netolerably dear conception of anything that imaginat_n, inflamed as it is by desire, -- be
is pasd_ Ja his own mind. not as infinity to one ?
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6. Whether, in the connexion which thus Suppose a prize offered, for him, by _e
by positive institution has been established fextility of whoso imagination that political
between the public mischief and the private arrangement should be proposed, which, with
benefit, there be any the smallest public use ? a view to justice and public utility, should be

the smallest public use, w or, except the most flagrantly flagitious; -- to any purpose
creation, presorvatton, or increase of the pub. but that of corruption and misrule, the most
lie mischief, any other assignable intended grossly and palpably absurd:- could any
use or effect than the production of the pri- other be found capable of making a match for
rate benefit ? thlsy, Oh no: not although every man who

7. Whether, if in any of the imputations ever gave himself to politics were to employ
here attached to the monstrous conjunction his whole life in the rese_trch. Suppose such
in question wthe conjunction of the perpe- a prize offered,--would all the poetry, added
tually accountable situation with the situation to nil t_e oratory of the right honourable the
to which account is perpetually rendered _ president of the board of controul, suffice him
whether, if in any of these imputations there to win it ? _ No, not even though the Quar-
be anything really grievous to the feelings of terly Review and British India were left to
any one to whom they apply, there has ever themselves, and the whole mass of his powers
been a time at which it has not been in his concentrated upon this one object.
power to rid himself of it ? _ and whether A constitution, with this poison _ slow,
there has ever been a time at which it has not but not the less sure -- in the bowels of it !

been in the power of the majority of those Rotten, even from the time that this poison
who find their profit in the monstrosity, to was injected into it, must have been the
rid the country of it ? Matchless Constitution,- rotten at the core

8. Whether, when, in a case of imputed de- --and, of such rottenness, what we are now
]inquency, all other evidence, and that anffi- suffering is among the fruits.
eient, is against a man, _ any other resource As a match for Utopia, suppose a Caco.
be left to him than the vehemence of the pro- top_a discovered and described,-- would not
testations by which he makes assertion of his filth in this shape be a "fundamentalfenture'"
own innocence?---and whether, from anysuch in it ?
vehemence, the probative force of such his For fee: of the influence of the crown in
evidence receives in the eye of reason any a relatively subordinate sphere, _ judges
increase ?* forsooth in certain courts-- tho,gh in certain

courts only_judges, in courts where four of
* Like queries, in the case of a ehanvellor, them sit together, though not in the court in

supreme judge in a judicatory in which, imme- i which the powers of all four are condensed
distely or through the channel of p_tmnago, he into one breast--judges in these relativelypays himself byfees_ the aggregate amount in.
creasing with the aggregate of indlvidual bank. subordinate situations, fixed firmly on their
r_ptcy and public mxsery produced or increased benches,--while on tile benches on which the
by war--in the case of the judge of a pri_ court fate of th_se men and all others depends, --
paying himself' and Co. in like manner--the ag- the judges, on whom the whole of the business
gregate amount of the fees depending altogether depends, are thus kept_kept for ever_in a
upon wa*'--chaneeIlor and jud_,e strenuous from
first to last in the support given to war, by vote, state--not only of dependency, but corrupted.
eloquence, and influence. Think of this, and then hess I Behold here another gnat strained at,
say, whether, under a government so formed, in while camels and cameleopards are swallowed.
looking for the causes of war_ commencem.eet, Search the whole fabric through, where
and continuance, the eye need to conveyitselfto will an end be found to this tissue of hypo-
any unmeasurable distance ?

Like queries in the case of ajudge, sitting in crisy : _ to this mixture of sham securities
a superior situation, to judga of the propriety, in and real mischiefs _ of sham securities pro-
each individual case and in the a_b,regate , of fees vided, and real misehiefs fostered ?.--¢_icienc_j
received to his own use in a subordinate situation; to ba_ purposes, coupled with inf_wiency to
--and in another place, with transparent yet ever 1nod ones?
prevailing fallacies on his lips, and flame and fury Hypocrisy ? Yes: over and over. Can
in his eyes_slappingthedoorinthcfaceofevery my hypocrisy be more shameless_moro
measure, in which the vast majority of the people
behold the onlypomibility lett to them, of oh- transparent_than that which is m_ifested
taining so much as a chance for justice ! _ See
,Scotch Reform: and Prote_ against Law Taxe,. human nature to.be in this r_. ".d_er._t in

Thiak_ as oilen as war--and tha causes and the the one of tho_ mtuatmm_ from what xt m mum
profit and lo_ byit--come in question,_think, other ?
whethcrinanycompany.-private, oreven .mixed If_ on any such occasion, /'.row..g_oral rulem
--_it be a frequent x_-urrem:e to meet wire an the inquiry should descend to indivmmu
o/ficcr, in any bnmch of the mi/it_j service, who than wbuld naturally come the _luesUen, w.nemm',
makes any scruple of declaring his wishes to see in the individual instance or _ m .q_

war commence, or if already in existence, conti, fion, there be glly suCh known eom_ _ mo__
nued :--and, unless h be in the article of frank- ney_ as, in such instances, respe____ _?,u umu
ness, whether there be any reason for su/_ the/ndivJdmd cue out ortue gemmu
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in marking _ibe-taki_ withp_n/shment, and, Oh Matchless Constitution I m And so,
as far as may be, with inlaY, while, in the in this Matchless Constitution-- such is the
person of a so-styled representative of the nature and virtue of it- business could not
people, place-holding under the crown is held go on, -- unless, besides being judges, each
inhonour ? The place-holding held in honour / one of them in his own cause, those by whom

Why ? Even because the corruptors and everything is done, were not-- every one of
the corrupted --the bestowers and the re- them--throughout the whole course of his
eeivers of the matter of corruption--have service--corrupted: corrupted in a mode of
need that so it should be. _Bribe.takin_ 3 eorruption beyond comparison more effectual
marked with punishment and with infamy ] and more mischievous than that of bribery !
mWhy? Even because the corruptinnists, Look nowtothe United States !--look to
m by whom the matter of corruption, togs- the General Congress I See whether, in that
ther with the impunity and the honour, is head seat of democratic government, eorrup-
given and received in that other--in that tion in any such shape is in any instance to
wholesale and so much more profitable shape, be found. What I does not business then go

have no need of it in any such petty and on in Congress?--in Congress, where, in the
retail shape. By vituperating it in the shape very last year that was, there was a surplus
in which it is of no use to them, men think to the amount of a fourth of the year's income,
to earnmand, if they do earn, it is without instead ofa defidt, as here, to the amount of
expense--the praise of virtue : of that virtue a sixth ?
the vies opposite to which has taken such Take the heir-apparent of a duke--(alas !
full and never disturbed possession of their poor duke !) -- take him, and, having seated
practice and their hearts, him in the House of Commons, put him into

Limit the number of those pretended repro- a coloured sinecure, to serve as a substitute
centativcs of the people ? of these real repre- to an automaton for signing papers : his hand
sentatives of the monarch ? Limit the number to the papers; the will by which it is directed,
of those public trustees into whose hands, as together with the judgment , such as it is, that
sure as quarter-day eumes, the bribe by which belongs to that will, safe lodged all the while
they are hired shall be paid? Limit the hum- in another place. In this one picture behold
bet of those men who, on the bench of justice, the anti-jacobin triad-- Waste, Corruption,
as often as they become malefactors, shall sit and Oppression : waste made of the salary ;
in judgment on their own conduct and that corruption, the purpose it is applied to ; Op-
of their accomplices ? Well: when, for the pression, the channel through which for such
purpose of this limitation, a bill is ready for purposes it is extracted. Behold the lauded
passing, tack on then to it a rider, bruiting preparatory seminary for the training of young
the number of street-prostitutes that shall be nobility to business : behold a training school
employed as teachers in any boarding-school for young nobility, in the true anti-jacobin
for young ladies, style: behold in the triad the true and ever-

Once upon a time, and once only, -- into lasting object of anti-jacobin worship : be-
one of the plans of moderate reform, peeped hold now the regius professor of piety in the
(it will be seen) -- and with congenial too- Honourable House : behold him -- should
desty m a proposition for a limitation to this any such blasphemy as this assault his eyes
effect. Once, and once only : nor does it up- behold him rending his heart-- not at the
pear that, on that one occasion, a proposition sight of the waste -- not at the sight of the
so daring-- so innovatioual m so Utopian-- corruption--notattbesightoftheoppresslon
so near to Jacoblnlcal-- found any one to --but at the allusion which, with the help of
second it.* Mr. Attorney-general, he will have descried :

Oh blessed Constitution l--that in which the allusion made to a something more sacred
(for of this you will find man ready to assure than the Bible-- to a substitute, which,
you) buslaess could not go on, unless, in this with all-embracing, and blessedly efficient, or-
way, delinquents--and those upon the largest thedoxy, is put into the place of that old-
seals--were judges in their own cause ! And fashioned miseellany_a substitute which,
thus it is that, in the mind of every man who in the Established Church of Scotland, a man
thinks, impeachment--the sole legal remedy would no more rend his heart about, than in
against misrule--has been blotted out of the the Established Church of Morocco.
list of remedies. Reader, is the language here too warm for

Givemeaplaee--givemeapeerage--give you? Turn to the P/an itself, there may
me court favour : Iwill pocket £10,000 of fou find the substanee of it in as cool a state
the public money _ I will confess I have as the coldest heart can desire.
done so, _ and with honour on their lips _ In any Mguage_warm or cold--let hhn,
proclaiming each ma_ his own honour _ who thinks he can, producean answer to it.
lloble lords shall declare me innocent. Look ones more to the United States :

• See Section XVL Moderate lleform, &c. + See above, Section IV. p. 18, note.
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_eelwhether, inthat seat ofdemocracy-- of Ah! when will the yoke of G'_stom i Cus-
representative democracy -- where swinish tom, the blind tyrant, of which all other ty-
rulers are chosen by swinish multitudes-- see rants make their slave -- all I when will that
whether, in that seat of illegitimate incorrup- misery-perpetuating yoke be shaken off?
tionandgoodgovernment--anysuchmonster when, when will tteason be seated on her
is to be found, as a man constituted judge throne?

perpetual judge -- in his own cause ?
Oh blessed Constitution I--a constitution in

which it is become a fundamental principle- SECTION XIV.
become, I say--for for centuries it was other- uNrvERSAL CONSTANCYOF ATTENDANCE
wise*--that, among those who rule, there ITS IMPORTANCE.
shall not be a man who is not judge in his
own cause! Can it be matter bf wonder, I. Plan of this Section.
that among men thus self-qualified for the rune- ACTUAL state of things in respect of attend-
tion of rendering justice -- men, -- in whose ance: -- Mischiefs from non-attendance, viz.
instance the sacrifice of universal interest to 1. In respect of moral aptitude; 2. In respect
pscalarticular--ofsocialinterest upon the laryest of intellectual aptitude ; 3. Mischief by se-

e to self-reyarttln 9 interest upon its own curing greater attendance on the corrupt side.
narrow scale -- of duty, in a word, to interest, -- Interests, by the play of which, the num-
is matter of constant and universal practice-- bers in attendance are determined. -- Incon-
should not be to be numbered among those sistency as between the licentiousness as to
who are given to change ? this point in this situation, and the compara-

And in this state is the Constitution, which tire strictness in other public situations, m
in this very state, on pain that shall follow, i Remedy from any exertions of individuals
we are called upon and forced to love I impossible -- but by reform, the disorder in-

Say, Mr. Wilberforce, how long shall a curable; the constitution already subverted by
state of things like this be looked upon with it.--Abdication, whether not more truly pre-
no other than a smiling and admiring counte- dicable of Honourable House than of James
nanee ? How long shall reform, and not abuse, the Second. -- The ineurableness of the dis-
be the object of all fears ? When immorality order, and the consequently incurable cot-
is thus operating--operating upon the largest ruptness of Honourable House, declared by
scale-- say, what in this world is religion good Hatsel, chief clerk of the House.
for, if, instead of a cheeP, immorality finds in it Such are the sub-topics, under which the
a support ?--if, instead of a support, morality matter of this section will be found.
finds in it a substltu_e _ Mischiefs individually seated_ misehiefs

The man who, with open eyes, 'lauds the collectiveb/seated: --to one or either of the
constitution with these sins in it -- sins cir- two heads thus distingttished, will be found
culatinginevery vein, and tainting every fibre referable whatsoever mischiefs can be seen

the man who, with open eyes (and your flowing from this source. _ Mischiefs indi-
eyes,-- have they not had time to open them- vidually seated _ those of which, the seat of
seh,es ?) lauds and cherishes all these sins, them being in the character of the individual
say, where is the sin among them all, of individually considered, the nature may be
which tile guilt does not lie upon his head ? understood from and exemplified in the effect

Sad--oh sad condition of human nature I produced by them, in the case of any one such
Conceive, if you can, the enormity so atro- individual :_ miscldefs collectively seated_
cioas, that, so as this one circumstance be those of which the seat cannot be found in
but superadded to it,--viz, that of itshaving the state and condition of any individual,
been habitually practised _ practised with individually considered; but of which the
impunity by men in power, and under the source, as well as the seat, will be found in
protection of the law _ will not, if by any the state and condition into which the whole
strange aceidet_t exposed and complained of, [ House, taken in the aggregate, will be seen
find in that quarter a host of inexorable and to be put _ put by the use made of the habit
indignant supporters and defenders -- in that of individual deLinquency in this shape, in the
of the suffering multitude, alas I with how character of an instrument of public mischief
few exceptionsl_so many indifferent and in a variety of slmpes:_an instrument of
incurious observers, if not prostrate venera- paeklny, employed in the art and mystery of
tins I Presented at first in its true colours, poLiticalpae/dny, asapplied--tothesecuring
and by its proper phrase, it would not perhaps on each particular occasion, out of the mixed
have gained acceptance : presented in an ira- mass, a predominant proportion of corrupt
proper phrase -- drassed up in t_lse colourB-- matter in the composition of the assembly_
it passes without objection, --and, for ages and to the use made of corrupt measures
after ages, the country is tormented by it. not only of each of them, individuaUy taken,

considered as applied to its own partic_dar
"See Section XV_Reprcaentati_--lm_. corrnpt purpose, _ but of all of them, coUee-_aat_g¢¢TOr.c.
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tively or separately, considered as employed supposing them incemplete, as, unless by
in serving as instruments of eats/on, for the accident, they always are -- no member can
keeping out of uncorrupt ones. have any moral right to make complaint, until

Confined to the individually seated part of he has done whatsoever may be in his power
the aggregate mass of mischief flowing from towards the removing, in the one only way,
this source, may be seen to be the slight view the inconvenience in those its two di_tin-
of it given in the Plan itself, as well as in the gnishable shapes: --
general sketch given of the system of Ra- 1. Nmnber of days on which, in the course
dical Reform in Section V. In the present of each year, the House was sitting, and, in
section, that more complex part, here styled it and by it, business, in some shape or other,
the coUeetiveb/.seated part, will, according to accordingly done.
the intimation above given, be taken up and 2. Number of days in which the Speaker
laid open to view. too/_ the chair ; but, for want of the requi-

site number of members (viz. forty) business
II. Actual state of things in respect of could not be begun upon : -- whereupon, the

Attendance. hour being arrived, adjournment took place
Instead of being what it is pretended to be of course.

--a check upon the power of the monarch, 3. Numberofd_/siuwhio_,businesshaving
the power of the Commons House an instru- been begun upon-- the requisite number of
merit of misrule in his hands u an instrument members present therefore complete- so it
by which he has been enabled to sacrifice, was, that by the departure of members, a
end accordingly has sacrificed, the universal deficiency in the number present, as compared
interest to a cluster of particular interests, with the number that should be present,
of which his own personal interest is at the having been produced, and notice publicly
head. Behold, in this state of things, the taken of it,- the business was stopped,
mass of abuse, to which it is the object of and an adjournment thereupon took place of
parliamentary reform to devise and to apply a course.
remedy- an appropriate and adequate re- 4. Number of days in which, a deficiency
reedy. Among the requisites for the aceom- having as above taken place, the business
plishment of this object, is the detecting and went on notwithstanding; the Speaker sit-
holding up to view in its true colours, every tingall the wh/le andbeholding the deficiency,
particular abuse which shall have been found but no other member standing up to notice it.
to enter into the composition of the aggre- 5. Numbers of the members on both sides,
gate mass_ every arranyement, every custom, on the occasion of the several divisions which
which, in the character of a co-operating on the several days took place. The llst of
cause, may be found contributing to the pro- these divisions, with the numbers, being ren-
duction of the disastrous effect. In the in- dared as complete as may be,--then will come
stance of such of the component abuses as to be made a selection of two contrasted classes
have as yet been brought to view, notorious of cases : --one, in which, the importance of
in general has been not only the existence the question being in a rem_kable degree
and the nature of the abuse, but, to a consider- hiyh , the numbers were in a remarkable de-
able degree, the extentto which it has place, gree low; the other, in which, the importance
In the instance here in question, the ez_st, of the question being in a remarkable degree
ence: y_; and in some measure the nature of low, the numbers were in a remarkable degree
it. Not, however, even this entirely:--not, hiyh.
assuredly, in all their magnitude and variety, 6. Calls of tI_e House-- numbers of them
the evll consequences : and, as to the extent in each year : with the numbers in the re-
to which it has place, information on this spective divisions, if any, which took place
head-- information in any tolerable degree on the days respectively appointed."

le_uate -- is a treasure that remains yet to
red for, in the ocean in which it lies " Of this body of evidence, taken in the ag-

drowned, gregate, the im_tsnce will_ it is believed, be
For the taking and presenting of a clear, a seen in artght continually clearer and stronger,

correct, and complete view of the state of the in proportion as _ in,linty advances. To com-plete any such task as that of col]_¢tingit, would
House in this respect, during a given period requir_ abundantly more time, not only than at
-- say from the commeneement of the present the present conjuncture, but moreover than at any
reign- the following present themselves as iuture time, out of the small expectableremuant
the heads under which matter should be col- of my life, it would be possible for me to spare.
lected. Sources of information, thefourna[s If, to any person who has strl_cient leisure, it
of the House, the votes of the House, and sh°uldal_pear_thatTinregardt°thewh°le, ersoY

part of this mass of mfermation_ the search would
such accounts as are extant of the debates: a_ord a enfdcie_t promise of t_g productive of
accounts, of the incerrectneu of which, sup- a_equate _ .con_. )sneubirrendering to
posing them in this or that instance incur- me pumie that servme will be his reward: ami
feet,--any more than of their in¢omplete_s, if, for the purpose of enabl_g me to 8ire to the
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Remain two other tople_, in relation to tribunal, not inconsiderable (as everybod_
which, any information, supposing it attain, knows) is the proportion of those distingulsh_
able, could not fail to afford additional in- ing more than distinguished Hononrables,who_
struetion ; but of which, so far at least as regarding _yer as a useless formality, come to
regards t/me past, the attainment presents it- the terminer at once : by which prindple of
self as hopeless, unless possibly in a very small dispatch, a proportionable saving of time is
number of instances, effected. Quere : on the occasion of each di.

7. On the occasion of each division, hum- vision, the number of these economists, and
bets absolute and comparative of place-hold, the quantity of the saving effected by each?
ers and non.place.holders. From a document
of this sort, what would be shown with eer- IIL 2tFtsehiefifrom Non-attendance:- Mis-
tainty is--the number of the individuals chiefl, MisohiefinrespeetofMoralApti_

tude.belonging to one species of the genus corrup.
tionist, viz. corruptlon-eaters: but, under the Only by regard for regularity is produced
species corruption-hunters, no precise number the mention made of this topic in this place.
of individuals could ever be distinguished ; In the Plan itself, may be seen how, in the
underthe influence of the ever-attracting, and licence given to dereliction of duty in this
scarcely-resistible, cocogne above spoken of, shape, is eontained a sub-licencc,--by which,
--the difficulty would be, among the whole without danger of shame or reproach in any
remainder of the numbers voting on this side, shape, every man is empowered, within any
to find so much as the single individual, who given space of time, to produce exactly half
did not appertain to this latter species, and the etfert which, within that same space of
thence to the genus in which it is included, time, could have been produced by an un_

8. Number of members present at the time interrupted series of votes, given by him in
of the dwision, compared with the numbers support of a series of measures, not ouly cor-
present at different portions of the length of rupt but scandalous: so scandalous, and that
time employed in the debate. In ordinary to such a degree, as tbat,_whatseever had
tribunals, the two operations -- oyer and ter- been his wishes, --had he been present, he
miner--being expressly included in the same could not have prevailed with himself to
commission, and oyer being regarded as form- abstain from voting in opposition to them i_
ing a useful, not to say a necessary, prepura- every instance.

tire to terminer, --he who performs either of IV. Misehlef2. Intelleetual_fisch_ef--Defio
them, performs both: in this extraordinary ciency in respect ofapproprlate Intellectuat
stock so collected, such useful application as may Aptitude, and appropriate _ctlvc Talent.
be in my power, he will have the goodness to
communicate it to me by letter,--he will be the Probity being supposed not deficient, prin-
object of an inward sonUment of esteem and gra- cipal]y upon appropriate inleUectual aptitude
titude, in the breast of a man, from whom no depends the propriety of the direction given,
exterior demonstrations of it can, in the vulgar ou the several oec-asions, to a man's vote: in
signification of the word, be o.fu:e to any one. the case where it is not with himselftbat the

Under inch heads as the _bove, with the ad- measure has originated, principally upon up.
_itlon of any such others as may suggest them. propriate active talent the aptness of the ma_
selves as promising to be conducive to the desired
purpose, _ the matter, though it were but of a ter of which his speeches are composed : in
•inglese_ion, mighhinthewayof:ample, beofno this case, certain it is with himself that, singly
small use. Stlppese it were the last session : and or in conjunction with others, the measure
from thence the research might be pursued, as- has originated, on iatellectualaptttude, as evi-
cording to opportunity, from year to year. Sup- deneed by the choiee made of that same mea-
I_ng the research carded through more years sure, and of the more particular measures, if
than one, in this case, for exhibiting such difl'e- any, including the occasional penning ofwrit_fences as, in respect of members present and other
particulars, cannot but have been made by the _en instruments---for example, m_t/ons, reeo-
Irish Union, it is manifest how much the utility /ut/ons, and reports of committees--which, as
of such a process cannot but be increased, by being subservient to it, are included in it:
taking for one of them a yea_ anterior, and for but upon appropr/ate active talent, in another
another a year posterior to that event. . shape; depends the matter of those several

So longas it may be my fortune to escape the
doom with which, m proportion to his activity in instruments.
the servlee of his country in this laborious and Thah in respect of throe two so _y
melancholy line, every man who dares tO mani- connected elements of aptitude, a gcueraland
feat his love for it, and for what remains tmde- predominant state of ianpt/_., w among the

natural and naturally unavoidable effee_ ofstroyed of the useful parts of its constitution, is
at this time threatened--so long, in a word_ asit the whole system taken together, is a matter
shall be my lot to remain alive,/mkilled, and un- which, in some sort, has already been brought
bastilled _so long will every such contribution to view. On the one hand, ueeesdty of hard

find, in the quarter to which it is cosigned, the labour, in both these elementary shapes, tosincere endeavour to make the most and the best
of it in the way of use. aptitude in the aggregate shlpe in _
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on the other band, exc/ws/on put upon the hard 1the being sacrificed. But, the higher the de-
/abozr, and thence, upon the a_itwa_, viz. by _gree_in which, by the individual in question,
ran_ sand_ :---of rank and opulence to- they are possessed, the higher will be the price
gctber, the effeet being to put a man already, wldch, attheconstantlyovertmarket, ofwldeh
and even to a greater amonnt, in possessien of C r-General is c/erh, they will fetch: tha
that sortofconsideratiou which, but for these higher the price, the higher the temptation,
unmerited advantages, might, in the charac- and the less the probability of resistance.
ter of an adequate reward, have sufficed to In this state of things--the promiscuous
extract from him the exertions necessary to multitude beingby intellectual weakness pre-
furnish his mind, and in sufficient quantity, pared for the reception of mental poisonmthe
with those same endowments. By rank, opu- select few, by ainistronsly-derived strength,
Ienee, or connexion, is a men put in posses- for the injecting of it--observe what will be
sion of this office : by the pride, joined to the the effect of the cluster of arguments, cam-
indolence derived from the same sources, -- prehendible under the common appellation of
is be, in respect of the endowments here in the urgumentum _ superficie ad superflclem_
question, more or less disqualified from the arguments from surface to surface _ appo-
exercising, with any benefit to the universal sitely employed. Gorged with public money
interest, the power attached to this most ira- obtained on false pretences out of the taxea
portant of all offices. -- behold a man, whose whole political life

Of these three modes of entrance into a has been employed in helping to give increase
seat, eonaez/on is that by which the greatest to waste, corruption, and the consequent op-
chance for any tolerable stock of these en- !pressions, -- summoning up, when the time
dowments is left. Why? Because, in the in- comes, all his powers, to the duty of guarding
stance of a patron, rendered such by proprie- this complication of disorders against the only
torship, orbyterrorism,mwhat here and there remedy : and the history of any one such in-
will happen is--that, on failure of all persons dividual is the history of a class. Qulcq_id
connected with him by natural relationship, recipitur, recipitur ad modum re_pientis

some person or other shall, by the possession, says. a maxim of the old-school logic :-- a
or reputed possession, of the endowments in maxtm in which more instruction is contained
question, in a degree more or less distin- than can often be obtained from any such
guished, have been reeemmended to his choice, musty source. Of whatsoever is received,

In this state of things, -- to men seated by correspondent to the constitution of that by
connex/on, withtbe addition of men seated by which, or him by whom, it is received, wilI
profess/on, but in u more partienlar degree be the effect. On a mind prepared by sound
to the latter, wofthese two intellectual en- and manly instruction for the resisting of it,
dowments will such stock as is to be found poison such as that would have no effect: but
in Honourable House be, generally speaking, those with which it has to deal, are minds
almost confined : at any rate, small indeed, that, by want of instruction, or by such in-
in proportion to the whnie number (658,)will struetion as is worse than none, have been
be the number of those in whose instance, prepared for yielding to it : instruction, by
otherwise than in company with the one or which the whole duty of man is summed up
the other of these two marks of distinction in the "prostration of understanding and will _

any tolerable stock of these endowments is at the feet of a set of men, tied by every bond
found discernible. In that House, the term that corruption can devise, to those habits
£_trygentleman, is it not a sort of by-word ? of scl_f-blinded partiality, with which all pru-
--is itnot commonly regarded as presenting, dance and all justice are equally and utterly
in one word, the idea of a sort of character, incompatible.
compounded of mental indolence, mental va- The more attentivcly the stock of evidence,
euity, and mental weakness? which the nature of the case, and the existing

In those two quarters, then--_nne_m and state of things, affords, is looked into, -- the
r_sdow--in these two quarters are the two more clearly will the operation of the above

actual endowments in question almost causes of inaptitude be seen exemplified, and
exclusively looked for. their efficiency demonstrated.

Well: and in those same quarters suppose Look at the debates: yes, and if to such a
them found,_what is the consequence? The degreeyour patienve will suffer you to draw
universal interest, is it by this means belle- upon it, look iRto these same _ebates.
fired ? On the contrary, much more probably To so prodigious an exten_, not only no
is it injured. Only in so far as these two/_ mark of active talent, no mark of intellectual
teHectmd endowments are in the same breast aptitude--but, on the contrary, proofs, and,
united to the one moral one _only in m far how deplorably abundant!_ and that on the
as they are united to _eropr/ate prob/t_ _ most important occasions _ that of no such
will the m_erml/nterest receive from them part of man's frame as the /nte//ec.tmd, has
any net benefit: -- only on the terms of this any use been somuch as attempted or endea-
ausI_ieus tmion t win it m much as escape roared to be ma_ Ia the vd/6oM/, with
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the peeslons and aEeet/ons by which it is put _ is the matter, of which in general --sad
in motion, in the volitional and sensitive in a more partieu]er degree on the eecasion of
parts alone, are any marks of exercise discer- the great topic here in question w speeches,
ruble. Vituperation--in the strongest as honourable and right honourable, maybeeeen
well as most unqualified terms that passion to be eomposad. With a degree of energy,
can supply,-- vituperation, altogether unac- proportioned to the dangerousness of the
companiad by indication made of any speeilie ! disease, and the salutary efficiency of the
grounds for the opinion, or pretended opinion, proposed remedy wild, visionary, impract_.
thus involved in, and indirectly expressed by cable, mischievous, and so forth, m are the
if-- such, with the addition of more or less imputations east upon it, -- grins ignorance,
of the matter of trivial fallacy, in its several conjoined with mischievous madness, the at-
shapes, of which a list might be made out," tributes ascribed to the mathors and support-

ers of it.

• By an ingenious cultivator of the physical By the barking of a dog--by the screaming
branch of art and science, the clouds have been of a parrot _ might as much light be seen¢mdeavoured to be brought under the dominion of
thetacticalbranchoflogi¢. Withsemewhatbetter thrown upon the question, u by this or that
profit, it is suppo_, in the shape of practical speech (and by how sad a proportion of the
use, might theh'ke usefuloperatin_n be applied to whole number of speeches ]) reported _ and
the congeries of political fallad_ea -- those clouds for the most part to no small advantage _ as
of the mental atmcephere. Take for an example having issued from the lips ofhononrsble gen-of the genera, or some of them, suppose the fol-
lowing :--argumentum ad verecundiam_ad tie, an, right honourable gentlemen, noble
guletem-- ad ,ocordlam, dye ignavlam -- ad lords--not to speak of noble and learned ones.
super_tiom_m--_d#uperbiam..-ad mature, eivc By the votes of those and other inferior ani-
timorem_ad odium--ad amleltlam -- ad in- reals, is indication given of the state of the
videntiam. Of the e/a*:e:, under which theu will and the affections: by the speeches of so

ge,era might be arranged: -- ar_umenta ad of- many unfeathered bipeds, by whom such largerectus, to the affections and ps_ous as above--
ad imagisationem, to tbeimaginatien -- adjud,- draughts are drawn upon us for our respect,
clum, to thejudicial fa_'ulty. Example ot a set and so much sufferance brandished over our
of species under the genus ad odium ..-- I. Bad. heads in the character of punishment, for the
desi_mputer'# argument; 2. Bod-motive.im. purpose of extorting from us that sentiment,
puter'a ditto; 3. Bad.charaeter-imputcr'# ditto or at any rate the outward show of it,--by

Varletiea under the bad-dtaraeter-imputer'# these speeches, is the state of that same faenI.
argument: T- Imputation d seipao _ _ _ocio _ d
¢onaentanets -- d cog_wminibu,, ty, and of those same affections, expressed and

A characteristic, which would be found com. indicated: affections as pnre from aU admix.
mon to by far the greater number of the articles ture of reason, iu this ease as in those others.
in the system, is irrelevancy : irrelevancy with Let not what is thus said be misennceived.
referenee to the subject indebate. Thischarec- Not toanysuch effect astbat of weakness
ter will, at a first glance, be seen to belongto the in argument does the indication here afforded
¢lass_ or ot_ter, or division, commonly denomi- mean to point. No: it is merely to the ut-
nated personalities; to which belonged two ge.
hera : the argumentumad odium, as above par- tar absence of all argument _ of everything
tlcularized, and the argumentum ad amicitla_n, which, on the individual by whom it is ut.

One day -- by the sun of reason, will all these tered, could have passed for argument. Opio
clouds of the mind be dissipated, nion, ungrounded opinion _ this is what we

Conceive in vision Honourable Hon#e, orany have from them: nor even that in itaown
other place of debate, if any such there be, in shape, but disguised in the garb of a mere ex-
which debates are free :--conceive therein a coln- pression of wi/l, mixed with that of the pas.plate list o_ these clouds of the mind, made out
and dill.stud in the form of a table: -- conceive mon which produced it. And this passion,
the chmrman, his hand provided with a wand, to with what sort ofexpectatlonis it manifested ?
be occasionally e_ployed,likethat ofDonPedro Even with this, and this only: _ such is the
Rezio,in the service of ridding the ufience, in the
most expeditious manner, of all intruding super- of the quantity of sound employed in the giving
fluities. By a touch of this wand, applied to thia utterancetomot_na, sudotherinstrumentsmesnt
or to that article in the table, might any orator, to be consigned to _otes and journals, _ a Q_
wlmee speech being, as at present, from beginning ker*" _eting of the silent sort might serve as
to end, so ma,.v speeches are, composed of ele.
merits no other than such as these, _speeches, by
the whole amount of them so much worse than

a prototype.
Awakening from these vhdous, -- of the set of

faliacies above exemplifu_ conceive the list arab
nothing _ by one such silent motion -- and with- plated and systematized,-- how useful, as well as
out need of any such cry as Order / order ! _ be how abundant, might not the instruction be
put to silenus.. Continui_. K the "v_, eou_ive which, in the pa_bli_hed colleefions of de2a_,
m tl onourable tiouse a mule of th/s sort, ana m mi_t be afforded_ by a few words in the _,
the hand of Mr. Speaker a wa_d, the usefulness ino_eative of the gen_ra and 9_/. , to widch the
of which would be rather more obvious than that sevend fa//ao/e_, employed m the comes of the
of any of the wand_ and gold.:tiek: which are several Speeches, were found to belong! In the
seen in othe_ plac_ _of such an instrument, _ of logical instructiso, what a vales might
ap_ly and steadily appfied, what might be the not thus be given, to _ in itself to
enact? A _weti,g, bf whidb with thet_c_don weree th_ vab__eL__!
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height and weight of the authority of the , the supposition of the most perfect and uni-
orator, that by the mere perception of his sup- versal couatancy of atteodanee, -- altogether
posed self-formed judgment, will the desired hopeless. Thence the demand for the other
direction begiventotheder/vat/vejudsments, proposed articles in the system of reform ;-
of all those by whom that perception has been for, supposing this single one adequate to the
obtained, purpose of securing the effect desired, the ad-

From what cause, then, this e_mpeetation ? vantages expectable from reform would, in so
Oh, from this cause: not ooly probity but w/s- far as concerns virtual universality of_l_rage,
dora are among the appendages of rank and he reduced to these above distinguished by
opulence :--to him are known to belong these the appellation of collateral: and these and
primary and only essential requisites--there- all the others put together might, upon a fair
fore so of course do those derivative appen_ aceounttaken, be found scarcely sufllcientto
dages: fromthe very causes ofhisinaptitnde compensate for the evils of change.
does he derive the assurance of his aptitude. But, whezr the sta_e of interests comes to
Idiosyncrasies apart, a man of twenty thousand have been follyseen into, what amongst other
a.year will accordingly speak with twice the things will be seen is-- that scarcely would
persuasive force of a man of but tea thousand the repugnance produced by all the other
a-year : a man who is everlastingly noble, articles put together, exeead that which this
with some number of times the force of one single one would of itself be sufficient to pro-
who is but honourable. Such is the expec- duce : and that, by no instrument of less co-
ration of the man himself: and unhappily _ gency than that composed of the system of
such is the force of inveterate prejudice m radical reform taken in all its parts, could
neither is that expectation by any means so abuse in the one shape here in question be
groundless as it is to be wished it were. excluded.

Another memento, which in this place it
V. Mischief3. Misc_ief.by securing greater may be of use to give, is--thet the state

Attendaxce on the corrupt side. of things, the existence of which is, on the
A matter, which henceforward should be occasion, and in the course of the ensuing

never out of mind, is_it is only on the sup- observations all along assumed, is--that the
position of the existence of a number of mem- course of action, to which, on the part of the
bets, in whom,--in a degree adequate to the servants of the crown, the pm'ticular mischief
placing of their votes on the several occasions here in question -- the established course of
on the proper side,- the several elements transgression--is rendered subservient, is
of appropriate aptitude are combined, -- and more or less mischievous. Why ? Because
these on each occasion in a number sufficient the effect of it is --to secure to their mca-
to the outnumbering of such of the members sures, be they what they may, an undue ad-
as, by sinister interest, by interest-begotten vantage: an advantage, thepropertyofwhich_
prejudice, by indigenous weakness, or by on each occasion, is to be of no use but to
adoptive prejudice, are stationed under the the _vTong side _ such; and not to be capable
dominion of C r-General and Co. m of beiog reaped, but through the instrumen-
only on this suppodtion can any such copious tality of that mass of seductive influence.
attendance be anything better than sm object which has been shown to be in their bands.
of comparative indifference. Follows now an indication of the co[Ice-

On this suppodtion, here unce for all brought tlve[y-seatedportion, of the mischief prnduced
to view-- on this supposition, as in the cha- by the habit of non-attendanea in its pcesent
rseterofaneceHary basis, must becunsidered shape ; and an indication of the sinister in-
as grounded everything which in the course terest by which that habit is put to use and
of the present section remains to be said. fostered.

In the present state of things- and, in Too m_nifest to need explanation or com-
a word, under any other than what is looked ment is the sinister interest which the minis-
for from the proposed radical reform--the terial leaders have, in the absence of members
existenea of any such majority on the side of whose votes, _together with their speeches,
uncorruption (unleu it be on this or that if any,_ would hare operated on the oppo-
extraordinary occasion, on which, _ in the site side.
minds of the several corruptionists, in sutIL Sinister interest of the day--sinister an-
cient numbers _ whether earruption.eaters, terest of the session: _in the sinister interest
orbut ¢orruption-liur.ters, -- it happenseither here in question, these two branches may be
to some particular interests of their own, or distinguished.
to their share in the universal interest, to The sinister interior of the day is that
operate with such a force as for the moment which regards the business of the day: the
to overbalance the force of their partne_hlp fewer the adversaries present, not oulyis the
share in the eorrnption concern) _ any such victory the more assured beforehand, and
_zperlority of numbers on the side of uncor- the more signal afterwards, but the time eon-
ruption, presents itself as being,--even ¢m sumed in making, hearing, and answering



§ XIV.] INTRODUCTION. 501

speed,s, ,_ _ _b_ _ _k_ -,d Ion*_ ot_e,_de. of_,.._
prompting s.peeehes:._ by so much the less. [ "Good, ' says somebody; "but what are t&W,

tn respec_ o_ nel_ner of _nose sinister in. ] these measures, which, with reference to the
terest_ would the habit of absentation be of ] side in _est/on, come under t/_ dtmom/u°
usetoC r- General and Co. if the number Jr/on of adverse measures?" AmuDer: All
ofab.sentees were as gr.eat in proportion on |measures whatsoever: measures db_.t_, or
hxs side as on the opposite side. But of this spec/a//y adverse-- measures/Ju//reet/_, in a
there Is .never any fear.: the means, vxz. the 9eneral way adverse ;---by these two adjuncts
minster m.nuence wmeh they have m their stands expressed the only difference.--By
hands, betng .adequate --.not _nly to the pur- every measure carried into effect by the ad.
pose of secunng eonformtty m ease of attend- versary, __ by every such measure, -- be it
ance, --but, for the purpose of such eonfor- what it may, if populer, rep_ is gained;
mity, adequate moreover to the more diff_ult and whether popular or not., power displayed,
purpose of securing attendance. " There must not be two Cha_wetiors of tlte

True it is, that in this instance as in most Exchequer,"-- is one of the few sayings re.
others, whatsoever the ministerial side for membered of Pitt the secomt.
the time being has in possession, the opposi- Bat, whatsoever assurance of ultimate fru-
tion side has in prospect. But in this ease, stration may, in this way, be afforded, _the
between possession and prospect so mighty is same periodical cause of flight adds a further
the difference, --that, compared with so sub- assurance from a still more advantageous
stantial an instrument of compulsion as that source, viz. preventive anticipatlox, or pre-
which the ministry have in their hands, that occupation of the House. Partly in virtue of
which the opposition leaders have in theirs is the established rules of proceeding, partly in
but little better than a phantasmagoric image virtue of the majorities, on the habitual exis-
of it. tence of which their_ontinuance in their situ-

In the sinister interest of t_e session, note ation depends, mtbe members of the cabinet
moreover two distinguishable branches : the possessing at all times an all-comprehensive
e_cient or effective; and the preoentzve or command of the aggregate mass of the busi-
defensive, ness of the House m a command by,which

First, as to the e_iclent or effective sinister are determined, not only the choice of the
interest : it consists in the increased facility, elementary parts to be admitted into that
as well as certainty, given to the adoption of mass, but the order in which they shall re-
all such measures as it may.be the wish of speetivelybe admitted,--admittance for the
the administration to see carried into effect, whole mass of their own measures is at all
As the session, and along with it the sea- times of course secured : admittance to the
son, advances, the attractions of the town measures, and therefore command of the quan-
diminish ; those of the country increase. TLe tity _f time necessary for that purpose. This
motives or inducements, by the force of which portion being thus sure to them, whatever
absentatlon is produced, gain in strength ; portion might otherwise be occupied by bud.
and the number of the individuals, in whose hess not originating in themselves, it,s there.
instance they are preponderant, receives con- fore their interest to minimize.
tinual increase. For this purpose tkrec expedients present

If the diminution of numerical strength themselves to their hands: m 1. One (which
produced by the operation of this cause were belongs not to this head) is the deferrin 9 tits
the same an both sides, no such sinister in- contmeneement of the session to as late a .point
terest as that in question, would have place of time as possible; in which way, moreover,
an the ministerial, any more than on the op- the interest of the pillow is served at the same
position side. But, for a counterpoise to the ' time with the general interest of corruption ;
force of this cause of absentation, the minis- say, staoin 9 off sessions : 2. Another h--the
terial side has a power, of which their edver- insertinginto the whole length_ofthe allotted
satins are destitute. With the highest degree period, on as many pretences as can be found,
of efficiency, as above shown, the cabinet times of recess as many, and each of them as
ministers command the attendance of the long as possible ; say, _n 9 recess: 3. A
removable corruption-eaters of the inferior third is--the rendering as large as possible
classes, as also the corruption.llunters ; and the number of the days in which, by the ori-
this with a degree of efficiency proportioned sinai or incidental failure of the numbers made
to the estimated value of their respective requisite to give validity to the proceedings,
possessions and prospects, the esrrying on of the business is prevented

Of the nature of the defen_ive ur preventioe say, maximizim9 barren days.
interest,someintimationisalreadygivenbythe Now then, on every day on which it suits
name thus employed for the designation of it: their purpose that the number of members
by the same causeby which certainty and faci- necessary to give validity should be present,
lity are glvento theirown enterprises, certainty -- by means of their oilleisl wh/ppe_/_ it is
is given to the defeat of all adverse measures evidently in the power of the treasury to
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secure, sad by circular letters and word of forward so much as in the way of swt/o_ :
mouth appiieatians they accordingly do se- and thus far even _t/on is prevented :
cure. the presence of that necessary number: others, in the instance of which _tlolt
this object thus seemed, in the same hands has not been prevented, are prevented from
being likewise the legal powers of giving to being productive of the desirable and desired
_e whole session whatsoever length it may effect ; and in this case, and in this way,
happen to their purposes to require, n on abort/on is procured.
every other day it is therefore their interest, To the quantity of effect produced by those
as above, that thiseondition to validityshonld means of barrenness and abortion, of which,
remain unfulfilled, in such sort that nothing as above, with more or less facility the menu-
should be done. From no barren day, nor facturing is in the hands of the minister,
from any number of barren days, can the si- is added that of another set of means, neither
nlster interest of C r-General be sub- the existence nor the efficiency of which de-
jected to any loss: because, for any day or pend, in any considerable degree, in any di-
number of days thus lost at an anterior part rect way, upon any exertion of h/s, but the
of the session, it is in his power to add at the existence of which, together with that of the

poster/or part as many as he pleases : at this system under which they are bred, will of
poster/or part ; that is, at the part at which course find on his part a degree of protection
the ratio of the number on the opposite side proportioned to the service derived from them
to the number on his own side will be less by his own sinister interest. To this head
and less. may be referred

By a conspiracy on the part of the opposi- I. The avocations produced by the sepa-
tionmembers, to floek into the scene of action rate, and consequently, with reference to the
in numhers greater than usual, on this or that public serviee, the s/n/star interests apper-
particular day, what might nowand then hap- taiulng to the several professions : viz. those
pen is--the cabinet junto's ]_ing taken by of- 1, Lawyers_ practising lawyers ; 2.
mLrpriso : and in this way it is, that this or Army officers; 3. Navy officers ; 4. Diplo-
that thing might happen to be done, which matists ; 5. Governors and other persons in
could not by any succeeding majoritybe no- office, in any of the several distant depen-
done: evides_, for example, procured, and ad- dancies.
mission thus given to lights, which could net II. The avocations specially incident to the
afterwards be extinguished. To obviate any i situation of the members for Ireland, taken
soeh inconvenience, a sort of ra/e of courtesy in the aggregate.
has, with the concurrence of both parties, Thus, to each particular interest is the uni.
been established ; viz. that no motion of con- versa/interest made to give way: and, by these
siderabla importance shall be made without partieolar interests, not only is absentation
previous notice. In this rule, however, it does produced on the part of the individuals, but,
not appear that motions having for their ob- in many instances, and to a no inconsiderable
jeer the procurement ofo_icial evidence have extent, not only for the accommodation of
in general been considered as included: hence individuals, but for the accommodation of a
an accident which is said to have now and whole professional class, is this or that patti-
then happened is -- that evidence, which, in cnlar business, or class of business, put off.
ease of an attendance _ufficiently full, would Thus, by means of terms and arrests, it having
with the most inexorable effrontery have been originally contrived, by and for the par-
been refused, has by surprise been extorted, ticolur interest of the lawyer.class, that during
One mode of denying justice, and by tar the certain periodically-recurring portions of every
most effectual, is the denial of the evidence year, denial of justice sbouldbave place, --so
necessary to the obtaining of it : the most it is,_that for the incidental accommodation of
effectmd, -- beeansv by the mere production this or that individual partner in that separate
of the evidence, justice, in so far as depends and sinister interest, the whole business of

upon the _mmd o.fpubii¢ opinion, will fro, the nation is moreover incidentally put off.
quently be done. __ule _ ge_,ral, not to And, forasmuch as in their situation of eor-
lay mr/versa/; whenever, to a motion for ruptlvn.eaters, among lawyers, the erown law-
special evidence, denial is opposed, _ that yers _ essentially acting partners in the firm
denial has self-confessed delinquency at the of C x-General and Co. mare constantly
bottom of it. By the tribunal of public opi. in the number of the members, _ while eor-
m/_ it ought to be taken as and for ¢onfes- ruptio_huwters are naturally more numerous
momal evidence, and that evidonce eonein_ve: on the prosperous than on the unprosperous
taken as collusive evide_e, ami judgment as side of the Honee, -- here may be seen an-
for the utmost possible amount of the thus other advantage, which the great sinister in-
¢oaeealed guilt pronounced acccordingiy, terest of C r-General sad Co. draws to

In this way, _ of the useful measures which itself from the cluster of lesser interests with
otherwise might have been bronght to matu- which it is surrounded.
rity, some are prevented from being brought
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VLInterests, l_tfiepla_ofwhlelatl_wambers For the des_on of air or any of these
of Member# prewar are deterad_d, par_euhw interests, in so far as with ref_

to th_ portion of tlfe vidble bedne_ of
As in the physlcal, so in this part of the which the House is the seat, it happens to

political world, by the conflict and compres- them to operate in the character of avoea-
sure between the _ztr/peta[ and ce_rifuga[ tlons, may be employed the appell_on of
forces, is, at each instant, the locus of the se- ¢cutrifugal or houss-e/_zr/ng interests.
veral object_ in question determine& To the head of interests common to an

In the physical world have been observed men as men may be referred--I. Interest
physical attraction and repulsion; to which, created by the aversion to labour--say in.
by inference and supposition, have beenedded rarest of the pillow; 2. Interest ineldentaily
pri_woal impulse, created by miscellaneous private busine_

In tM__part of the political world, behold eayinterest of the closet ;_ 3. Interest created
ss amdogous counterparts, analogous to those by the love of pleasure taken in the aggre-
of the physical world, moral sttrantien and gate: --the tendency of the sort of interest
repulsion : instrument of moral attraction and in question being in this ease sinister, say as.
desire, pleasure;* productive of a correspond- cordiugly, interest of the cup of _.
ing interest, and operating in the character Next and lastly, as to centripetal iota-
of a motive: instrument of moral repulsion, rests : _ ]touse-fillln 9 interests they cannot he
pain; t productive aim ofa corrasponding/n- styled; for so it is, that on no one day was
terest and desire; and, though in a direction the House ever filled by them.
opposite to that just mentioned, operating Butler thls or that particular interest, ope-
also in the character of a motive, and capable rating in the character of a centripetal force
of operating with much greater force. --operating in a direction counter to that of

First, as to centrifugal interests: for, as the above-indicated eentri.fugalforce--ope.
above, such for shortness may be the term rating in a direction opposite to that in which
employed for the designatien of that class of the force of the above-mentioned confederacy
interests, the force of which, as applied to of sinister interests acts, as above-- operating
this part of the political world, operates in a in a word, in so far as they are effective, in
centrifugal direction, as aboveexplafued: in- such sort as to produce attendance, _ the
terests, the tendency of which is constantly, House would of course constantly, as in fact
and the effect but too frequently, to reduce and experience it is so frequently, be a desert.
to the state of an exhausted receiver the con- Miscellaneous interests, _ ministerial in-
dition of Honourable House : to produce a rarest:--in this may be seen a division,
vacuum, of which, in the ease of any recap- which, as it has served for the cause of ab-
tecle of the physical kind, it might not be sentation, may with like propriety and con-
altogether easy to produce so perfect an ex- venience be employed for the marshalling of
ample. On the one hand, miscellaneous inte. those counter-causes by which a limit is set to
restsmon the other hand, miniaerialintcrest the operation of the above repulsive cause.

interest peeul/ar to the ministerial side of To the head ofmlscellaneous house-peopling
the House, but more particularly to the case causes may be referred m 1. The hope of
of such of the leading members whose station stre_thentng a man's own interest; L e. pre-
is on that side. Of the first operation by serving or raising the man's station in the
which the class of centrifugal interests re- scale of public repute : of public repute, whe-
quires to be divided, behold, in the sub-classes ther on the ground of appropriate aptitude,
thus distinguished, the two restdts, with reference to the situation, or on the

Among miscellaneous interests may be dis- mere ground of the power and reputation de.
tlnguished _ on the one hand, interests of pendent on it; -- _. Hope of serving a friend,
universal operation _ interests incident to all i.e. rendering good offices to the individmd,
men as men -- say, for shortness, universally- or class of men in question ;' whether through
eperatln 9 interests _ on the other hand, in- sympathy, or in hope of return in the like
terests peculiar to profession or o_/_e _ say shape;----3. Hope of serving the party, viz.
professional/aterests_interests of the pro- to which, if to any, for the time being ithep-

fessionalpurse; in some cases, interests of pens tothe individual in questionto haveat-
t/_ecounting-[wuse: and so, in the ease of tached himself;--4. Hope of witnessing an
o.l_, o._/al interests or interests of the of-

f_. _ Morning Chrmdcle, 14tA March 1818.-
House of Commons' Debate on the Indemnity

" been" Fer cotrectness_ include in the import of the ] BilL--_Mr.Lyt_Aton. The.hill had

._-_--_ude in_ ..,_.., cradd,|ts_ I _ _ ___lent in a _¢gative sham viz. loss ott_eature. I membet_wereWotmmymmemmelnu_---_
See Table of _pring_ of Action, Vol_ L p. 195. ] _(MS. _/at Bed/ram's ¢o/_/.)
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/_'ng deba_ • esy, in this ease, interest tions of self.denlal which are necessary to the
of the _e. opposing an effectual resistance to the a_trse-

" Well: mand in the whole llst of the offi, tions presented by the interest of C/roe's cup,
¢ial esnses of _ee--in the whole of the mwith or without those other interests which
entire list thus professed to be made out-- have been stated as operat_g in conjunction
is no place to be found for that cmu_ which with it.
eousists in a s_me of duty ? Candour ! what But if, even in the case of actuul corrup-
is become of caadourf Charityl what is t/oa.eaters__oftheseinwhoseinstancethose
become of Chrlstian cTiari_" Answer: By sweets are already in possession, thus faint
neither of these virtues is misreprese_at/oa and unsteady is the operation of those canses_
in any degree or shape prescribed, by which a tendency to attendance is pro-

If, in any degree capable of being taken duced, --judge how much fainter and fainter
|nto ancount, any such virtuous motive had it cannot bu_ he, in the several more and
place,- 658 being the number of the mere- more remote situations- of corruption.hunt.
hers, in whose instance the right in effect, ers attached to corruption-eaters in posses-
uad in uame the duty of attendance has place, sion, and corruptionists who are such but
--no such phenomenon as that of the House in expectancy--considered in their several
in the state of a desert would on any day have continually receding situations, viz. of those
plane. Unhappily, in fact and experience, not imaginary corruption-caters in chief _ of
a session, perhaps, was ever seen, in which a imaginary corruption-eaters in subordinate
number of such universally-assumed holidays situations-- and of these imaginary corrup-
were not seen to have had place, in that high tion-hunters, whose melancholy station is at
m_hool of self-licensed truantism and indis- the furthest point of distance.

eipline. In the plan in question, as in every other,
Among the efficient causes of attendance, to the particular cluster of interests which

remain those interests, the operation of which spring out of his own particular situation, in
is confined to the ministerialside of the House: the instance of every man is added the share

these interests, ofthe operatian of which one hehas in the universal interest. But, by
part of the effect has already been seen under this interest alone, unaided by any of these
the head of M_tscldef3---mlwhief, by securing others, would the House, with any tolerable
greater attendance on, and greater effect to, degree of regularity, be supplied with a
the corrupt side. number sufficient for the carrying on of the

By the subordinate, as well as the superior bu_ness ?--for the carrying it on in any man.
Official situations, may be seen shared the in. her whatever, good or bad ? The answar is
retest of the sceptre in its three distinguish- already given. Not even with the aid of all
able forms : viz. 1. Interest corresponding to these separate particular interests is the el-
the present pleasure of power _ ple.asure de- feet produced, much less by the single power
rived from the present possession ana exercise of the share thus possessed in the universal
of power; 2. Fear of losing it, or seeing it interest.
decrease f 3. Hope of giving increase, or at Not that, in default of all these other in-
least stab_ty, to it. terests, produced as they are by the existing

In the instance of those by which the su- causes,- the machine of state wo_ld be in
perior situatiom_say, for greater distinct- any great danger of falling to pieces: kept
hess, the cabinet situations--are occupied, together in some way or other, no fear but
this interest of the sceptre suffices, for the that in that case it would be. Kept together;
most part__ sufllees, without any such fear as but how? For its immediately operating
that of eventmd punishment in the shape or cause or causes, the effect would have an
dismissien -- to secure, in a state of tolerably interest, or duster of interests, created for
habitual constancy, the fulfilment of the duty the purpose.
efattandance. Of such factitious interest, or cluster of

In the inferior situations, _but for the interests, would you see an example ? Look
wholesome fear last mentioued, insufficient to to the House of Lords. For the giving exer-
t_ure t_ bearing of this burthen with any cise to that branch of the supreme power,--
tolerable degree of censtmlcy, would he all which is so u_eful, not oulyto the high branch
the sweets of office. Therefore it is, that, for by which it is _xercie_d, but to one still

securing the produetlon of so indispensabl_ hi_her,--throe is the number of persons that
neeesury an effect, -- to the general fe°_r o has been made necessary ;-- three, and no
being deprived of these sweets by casualties more, the number that has been made su_.
applying to the whole party, is, and cannot dent. Now, of what persons this triad, is it
but be, added the special fear of being even- composed ? Answer : Of the Lord Chancel-
tually deprived of them : deprived of them, /or, of the noble_ha/rman of committees, and
,even by the superior and regularly-protecting of a prelate _ out of the thwty prelates, right
lumds, should any inexcusable degree of weak- reverend and most reverend, some one by
J*ns he manifested, in respect of those exer- whom the blessed comfprts of religion have
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just been administered to the eongre_tion Power supreme: power tmlneumbered with
so composed. And of the care thus taken obligation: _ situation irresponsible: _ in
by each of his own Ihare in the universal these few words and phrases, behold the so-
interest, what in these several cases is the lution of it.
immediate muse? In the instance of the Look at the situatlon ofthe twelve Judges :
Lord Chancellor, his office of speaker, with look at the situation of the eleven Masters
the mass of emolument in the shape of salary, in Chancery: --look at the situation of the
fees, and patronage, attached to it:--in the Commissioners of the Customs:--look at
instance of the noble chair_m o/commlttees, the situation of the Commissioners of the
his salary, with its et ea_terns. Remains the Excise : --look at the situation of Commis-
prelate- the only person of the three, for _ioners of the Navy:win all those ot_ces,
whose benefit, to pay him for the care thus so comparatively narrow in respect of their
taken by himself of himself, no special ira- field of action--so inferior in respect of the
mediate interest is created _ created in man- extent and importance of their business
her as above at the expense of swinish mul- where will you see anything like it ?
titude. Obvious is here the contrast, with In the situation of Member of the House
the sort of injustice which it involves. In of Commons may a man remain for a whole
excuse for such an irregularity, all that can parliament : no efficient obligation for so
be pleaded is, that the number of the right much as a single day's attendance -- sees
reverend and most reverend persons thus M.P. writtenafterhisname,--swaggers, and
loaded-- English and Irish together -- being franks letters _throws upon the shoulders
thirty, a thirtieth part of the time of the of the swinish multitude the burthen of pay-
whole session measures the quantity of the went for his private correspondence. This,
load thus imposed upon any one of them, and more, is what in that public situation a
without special recompence, man may do for his private benefit, without

From the example thus exhibited in a rendering to the public, in any shape what-
sphere of" superior dignity,-- learn, as above, ever, an atom of service." Call o/the House:
the mode in which in the similar, howsoever -- yes : if so it be that he is within call, and
inferior, sphere in question, the immediate in- grudges the trouble of sending a false excuse.
terest necessary to the preservingthe machine But more on this head a little further on.
t_om falling to pieces, would, in the hypo- In one point of view, more flagrant is this
thetieal case in quest;.on, be created. Power abuse even than sinecur_sm. By si_ecurvst,
without obligation in the regions above w as such, nothing at all is done: nothing is
obligation without power in the regions be- there that, so long as that title belongs to
low-- such is the scheme of division and dis- him, can be done by him. But if not any-
tribution appointed and carried into effect, thing at all, so neither can any mischief be
To the Diveses the good things ; to the La- done by him. Thus as with s_necurist. How
zaruses the evil things. Propose that, in any is it with Honourable Gentleman _ For no
such his high situation, noble lord or ho- one good purpose is he under any obligation
nourable gentleman should stand engaged whateverto bestow a singlemoment of at-
thusto takecareofhisowl interestwithout tendance:while,forallbad purposes,he may
being paidfor it,--noble lord or honour- attendasoftenas he pleases.
ablegentleman would standaghast at the Sinecuresprofessedbeingthusdisposedof,
injustice, look through the whole scaleof office:--

beginat the bottom, end at the top; see
VII.[neonsisten_of the 2_on-attendancead whether,at any one polutin itoany such

l, bitum in this, in comparison with the in. monstrosity is to be found.
dispensable Attendance zn other offices. Look at the exciseman. Were but a small

This, unless that of the Monarch be ex- part of that truantism which is committed
cepted, beyond comparison the most impor- by Honourable Gentleman manifested by the
taut of all offices --the very office, under the exeiseman, dismission -- (unless he had good
eye of which the business of every other of- borough-interest) _ dismlssion would be his
rice, without exception, is liable to be brought portion, nor that portion undeserved.
for censure: this-- of all offices in virtue of ,' Speak of me in the same breath with a
which any business at all is donee(for s/- fellow such asthatr' cries Honourable Gen.
necures, acknowledged in that character -- tleman, swelling, strutting, and making up
sinecures, whether profane or sacred, are not to the glass, to view himself _" compare
here in question) --=this, of all offices of bu- me to an exciseman ! -- a man of my _em)-
siness, the office in which neglect of duty is
at the same time more extensive _ more ha- • Some fifty or sixty years a_o_ sat for Essex
bitual__ more constant _ more manifest _ a Mr. Luther. _._ the tame, £_,O00theexpense: staid out his mxoy _ven ymrs, _ _Uqt
more manifestly misehievous_ more scan- once in the whole time took his seat. All
dalous than in any other. A sort of riddle cannot but be mm_ particularly known to _o
tirii: but the solution comes along with it. Conycrs.
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nKTYI--n man ofmy "/_u_,' and that the propriety of that which, in eases of at-
./_quenc¢,' all of it, so legitimate ! Chair I tendance, is done, rebut the fact m the mere
chair 1 Look to the chair, sir ! is it not lngL fact_of the attendance.
tinmte ? have you not told us so ?"

" Oh yes, sir -- all of it legitimate m the VIIL Im_ividual Delbula_te Mamda#
influence of your property, ff so it be that who blameable.
you have any, and that property of the right Of the view thus given of the state--not
sort. But this property of yours, is it of the of the represeatatiwt --not even of the mis.
right sort ?m is it of any sort ? Was it really represeatntiom, but of the mm-represtmtation
by property that you forced your way in ?-- _ the habitual and established no_represe_
was it not by connczion that you crept your ration _ together with the causes by which
way in ?--and whatsoever it was that brought it is produced, what is the practical object ?
you in, are you now really worth a groat ? That onindividuals,--cousidered in the eha-
No : nor yet hal£ n groat, if your name be racter of persons in whose breasts, on each or
Sheridan, or .... But for proving the spa- any one of the particular days appointed for
c/ca here, one name is enough, business, by sermons as from a pulpit, -- to

•' An exciseman I m compare you to an any such effect as that of producing a strict
exclseman [ Sir, if your title to respect were fulfilment of the duty here in question, _ any
as sure as that of an exeiseman, much surer such sense as what is called a sense of duty,
would it be than it is. Of an exeiseman, two may, on any reasonable ground, be expected
things are sure to be tme : I. Tlmtinashape to operate? No--no, indeed: as well tothe
appropriate with reference to the situation deaf adder, or to the congregation to which
into which he has procured himself to be no minister but at. Anthony ever preached,
placed, he possesses in some degree the con- might any such sermon be addressed. By any
nested qualifications of appropriate intellec- individual, to whom anything in the way of
toni aptitude, and appropriate active talent; reproach or so much as of exhortation, having
for without them he could not be what he is; for its object the increasing the frequency of
2. That by means of these same endowments, his attendance, were addressed, --the answer
service to the public is _ in a certain shape, that would be givenmnor that commonly an
and a certain quantity, actually rendered by insufficient one--is altogether obvious. "By
him. In his instance, both these good things no vote of mine," would he say _" by no
are sure to be true--in yours, which of vote ofmine, unless accompanied by an ads-
them ? Sir, neither the one nor the other: quate number of other votes on the same
no, nor any other whatsoever." side, would any adequate effect be produced.

Up now to the opposite end of the scale. But, with the exception of the ministry, of
Lift up your eyes to the thron_ :_ behold no such requisite number can any sufficiently
the man that si_s on it. In principle or prae- grounded assurance be ever entertained. In
rice, even in that situation, is any such mon- their hands is seen and felt n mass of power,
atrosity to be found ? In that situation, few, of which, to a certain extent, and that a suf-
assuredly, if any, who, if asked, would deny ficient extent, the efficiency stands assured--
that, in their ever-legitimate situation, the power exercisable at all times :--to the pack
power belonging to it is a trust. Here, in this which they keep belongs an establishment of
country, by our own monarch, by our_Prince whippers-in, to whose voice all such dogs as
Regent , in so many words--while Fox was the have a certain collar about their necks are
word of words_ was it not declared so to be ? instinctively obedient: to them it does belong

So much for principle. But here, in this to compel them to come in. Tothem? Yes,
ease-- what unhappily is not true in every but to no one else : in their hands is the al-
ease -- we have not only acknowledged prin- ready sensible and tangible whip : to the
eiple, but, in some degree, even accordant opposition leaders, nothing but the phantas-
prsetiee. To papers upon papers does the magorie image of it: to no others, so much
monarch give his signature: to papers, not as that image!"
for his own benefit merely, but for the peo- Under ciroamstances such us these, where
ple's likewise : -- to papers to which his sig- is the individual ever to be found, on whom
_atare must be given, and is given, or the reproach can ever find room to attach itself
machine of the state would frill to pieces : to with any decided force ? "Everybody's bust-
papers for everybody's use: not like honour- hess is nobedy's busineu:" not less true than
8hie gentleman's signature, for his own use, i trivial is that fiuniliar adage.
or that of his own counexions merely, and to ] One case indeed may be es_gned, _ in
save them the expense of postage. I which, on some better ground than as above,

Let there be no misconception. Mark well ] blame might find spots to fix upon. Suppose
tha point that is here in question. Not the J an adequate remedy brought to view, and
q,mlity, not the 9oodles, not the value, of [ endeavours used for the giving effect to it: on
the m_rice performed_but the fact_ the [ that supposition, what it would be diflicuit
mere fact--that i_._rvice is performed: not _ to lind, would be -- not the person on wiJom
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blameMjust blame n wou/d attach, but the lawyer his o_e and his pratt/co, n the for.
person on whom it would not attach, in the hunter, for months together, his dogs and
event of his omitting to use any endeavour horses,-- the opera-fancier, his operas,--
in his power towards the accomplishment of the Boud-strcet/ounger, his bmages.
that end. Just blame ?_just reproach ? Yes: Address yourself to the man who sits by
but to what effect any such reproach, what- proprietorship--address yourself to the man
soever were its justice? Answer: To no who has come in by terrorism__address your.
effect at all, supposing the stream of general self to the man who has come in by br/l_31_
and preponderant interest to run in opposition address yourself to the man who, through
to it. But of this further, when the interests, proprietor, terrorist, or bribe-giver, has come
which occur in shutting the door against in by purchase :--with the exception of some
every efficient system of reform, come to be half-hundred or thereabouts, address yourself
brought to view. to any one of the 658: --tell him that his

situation is a trust, that to fulfil that trust is
IX. Honourable House incorrigible : this a duty--tell him that the situation of me-

Disorder incurable : the Constitution sub- hatch is a trust--that the Prince Regent hasverted by it. declared it so to be _ and that in the hands

Well now, note what has been seen : -- even of the Prince Regent it never has been,
1. The nature of the species of delinquency nor ever can be, a perfect sinecure; m talk to
in question ; 2. The vast -- the undeniable him in any such strata: -- so you may if you
mischievousness of it; 3. The impossibility please, but first prepare yourself for a horse-
of the mischiei_s ever finding a remedy in laugh in your face. " The Prince Regent
the exertions of individuals on individual indeed! Yes: to him it is indeed a trust, it
occasions ; 4. The sinfulness of the sin, in is not for him to do nothing but what he
the breast of every individual who, after pleases. 0 yes ; duty, and duty enough, has
proof seen of its sinfulness, shall forbear to he to do: papers upon papers must he sign,
contribute his best endeavours, by whatso- when the time comes; it is for that that he
ever sweeping measure may he most surely is where he is. Sir, my case _be pleased
effectual, to purge the House of it: to cleanse to understand m is quite a different one. At
the House from it ; and if so it be that he this time, and at all times, I can do, sir, and
himself is of the number of the sinners, thus I will do, sir, as I please. When it is more
to bring forth the only fruits meet for re- pleasant to me to go in than to stay out, I
pentance. AI| these things seen, exists there go in : when it is more pleasant to me to
that man, in whose eyes the wish, to behold stay out than to go in, I stay out. This, sir,
the concurrence of the votes necessary to it is to be independent: this, sir, isehe duty
the substitution of appropriate probity in this of an independent Member of Parliament :
shape to the opposite improbity, brings with this, sir, is the use of a man's being a Mere,
it any so much as the minutest chance for its her of Parliament."
accomplishment ? If so, too plain indeed will Well now, honest reader, what you are
be, if it be not already, his mistake, supposing all the while is -- that principles

On this occasion, as on all others, before such as these are but the principles of indivi-
you put yourself to any expense in the article duals :_ principles which, in so far as they
of argument, look first to the state of interests: are really harboured and acted upon, are but
_think to overcome the force of'interest by the accidental result of individual profligacy
the force of argument ? Think as well to take and insolence : principles too, which, in the
Lisle or Mantua, by peas blown out of a pea- representation thus given of them, are in the
shooter. The man who hastened to Rome, heat of argument more or less exaggerated.
to conver_ the Pope to Protestantism--never i Alas ! if such be really your thoughts, in sad
let him be out of mind. When the Pope has truth you are in an error:--an error which
put on Protestantism, look then to Honour- you will be but too deplorably liable to fa_
able House: _ then it is that your eyes shall into, should any such expectation be enter-
behold Honourable House putting on uncer, tained by you, as that on that seat of self-
ruption in the room of that corruption which proclaimed honour, any real regard for duty
sits now so easy on it. Think then whether --even ibr acknowledged duty_is to be
there be that imaginable shape in which un- !bund. Duty as to constituents ?_ duty as
corruption would sit upon Honourable House towards swinish multitude? "Oh noI" cries
more gallingly than in that of universal con. Honourable House, "leave that duty to the
stancy of attendance ! n a shape, under the swine." Duty to Honourable House ? Yes:
pressure ofwhich--uuless they respectively on this occasion, at any rate, that duty, and
gave up their seats _ the lond.o_ieer, the sea- no other, is the duty Honourable House
o:fficer, the diplomatist, would have to give knows of. Now in all this is there any,
uptheir con, missions, __the governoror other i thing of misrepresentation? _anytifing of
oJTtce-bearer in the distmtt dependencies, his exaggeration ? Read now, and judge.
e._iee,_theiwarye;hispractice,--theo_icial Honourable House has its rules and eus,
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toms: behold now one of them. Unless forty whole year, and on every day in the year,
members or more are present, business can- risk their lives by it: --To any such effec_
not be begun upon : --here you have a rule. any such proposal would it be endured? The
But when Honourable House so pleases, too- whole House, would it not be in an uproar ?
tion having been made and seconded for that A voice crying, make a stand ! make a stand !
purpose, what is called a call of the House is aye, and with echoes too -- echoes from both
made. A day is named -- always a more or sides,--would it not once more be heard, and
leN distant one- and, on that one day, at- from the reforming side of the House ? To
tendanee on the part of all and singular the the pious amonghanourablegentlemen, wou]4
members is commanded. Look once more not the preacher of this part of the whole
at this rule _ at this custom :- whatsoever be as surely an atheist- to the
be its name, constituted by this rule or eus- been
tom, here you have a duty-- an obligation universal su_'age _ Say, how should it
established. Established ? Aye: and, as be otherwise- when, by the one measure
often as Honourable House shall so please, as by the other, the best interests (as the
enforced: for, not a member is there who, phrase is)--the best interests on both sides
should he fail of paying duty and homage to -- would alike be elbowed oat, and made to
Honourable House, either by attendance or give. place. (oh intolerable thought !) to the
excuse, may not-- would not peradventure umversal interest ?

by order of Honourable House, be impri- No : assuredly not to Honourable House
zoned: imprisoned and squeezed for patron- are these arguments, or any part of them,
age-swelling fees. Well then -- in the oh- addressed : their interest is to remain as they
]igation either to attend or send excuse -- are and what they are, so long as the injured
here you have not only an obligation, but people and their brave defenders shall behold
an obligation, as often as it shall please the them sitting there. No : not to the deaf
Honourable House, made perfect: here you adder--not to that deaf adder, whose deaf-
have indeed a duty. A duty? but towards ness has been produced by the charms of
whom ? Even towards Honourable House, sinister interest, will any such charms as can
by whom, and by whom alone, it has been be contained in argument be addressed. The
ereated, -- by whom, and by whom alone, ears which by the voice of honest interest--
when enforced, it is enforced. But in this of that interest, the voice of which is in uni-
very duty -- a duty thus created, and no [ son with universal interest-- are prepared to
otherwise enforced-- in this very duty you i listen to arguments, pleading the cause of that
have the abrogation of all duty as respecting interest.--these, and these alone, are the ears,
the service at large -- of all duty as towards to which, with any the slightest expectation
the people in the character of constituents, of their being listened to, these arguments,
Obligation, confined to one particular occa- howsoever in form and by compulsion ad-
aion -- what is it but licence as applied to all dressed to any other quarter, are, or in sin.
other occasions ? Thus it is that of Honour- cerity and reality can be, addressed.
able House it is the law _ the will__ the

pleasure__theconstantly-entertainedandfre- X. Abdication_more truly predicable of
quentiy-deelared pleasure--that, in regard to Honourable House, than of James II. --
attendance--except in obedience to command Quere, as to _'orfeiture.
issued by Honourable House, -- Honourable Think now of James the Second. How he
Members shall at all times do as they please, governed, every body knows. Think how
And this is what was to be proved. Now in he fled from his trust, and how by Honour-
this, isthere anything misrepresented ? any- able House he was declaredto have abdicated
thing exaggerated ? As towards constituents it. Well then _ this trust of his_by what
-- astowards swinish multitude, of obligation sort of conduct on his part was it that he ab-
hor so much as the weight of a feather: not dicated it? Till the moment when, for the
so much as that sort of obligation, the levity purpose of the moment, it pleased Honour-
of which is recognised by moralists, distin- able House to change the sense of it, did not
guishing it as they do by the ratine of an _ in every other instance in which an office
imperfect one. of any kind is mentioned, does not--the

Proposing at the same time that all other word abdicate mean _ving up intentionally
things shall remain as they are, and therefore and from choice _ And that tyrant _ one of
as "'theyshouldbe,'inoroutoftheHonse,_ the most tenacious of all tyrants--would
suppese then a man to stand up and propose, anything short of the most unsurmountable
that on the part of honourable gentlemen have ever forced him to give up
who risk nothing by it, attendance -- a duty either the office, or so much as a single atom
not occupying half the year -- should, for of the power belonging to it ? So much for
sad during so moderate a portion of _each him whose name was/ring- turn now to him
man's time, be rendered as constant and uni- or them whose name is legion. See whether,
versal, as on the part of soldiers,, who, the from that time to the present-- or say for
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shortness since the Irish Union m by the vast House. No: if to the lot of Honourable House

majority among the members of the House w it should ever fall to be purged, the j adieu-
the exercise of the whole trust belonging to tory by which the purge is administered must
the House, has it not been deserted: -- de- be of a constitution, and above all, of a com-
serted, and if desertion be abdication, abdi. plexion, somewhat different from that of the
cated_ If, spite of all his endeavours to con- Court of King's _Bench. At present, all I
tinue in the exercise of the functions belong- mean in--to point the attention of the pro-
ing to a trust, a man may thus legally be said per judicatory, whatever it be, to the de-
to have abdicated itwund be dealt with as scription, as above, of the case by which,
if he had abdicated it, mhow much more according to Mr. Justice Blackstone, the de-
truly -- how much more justly-- where the mend for a purge of this sort is created.
forbearance to exercise them is most noto-
riously his own free--his own even hcen- XI. The Incurableness of the Disorder--and

the consequently incurable Corruptness of
tiously free act ?-- and of any one man, to any Honourabge House -- declared by Hatsell,number of men ?

If, for grounding a practical consequence in Chief Clerk of the House.
other places, the word abdicated--the great Is not this yet enough? Of mlsrepresen-
parliamentary word, which, by the hand of ration--of exaggeration--of rash and un-
lawyer-eraS, by which this sense was forced grounded, or insufficiently grounded inference
into it, Honourable House forced upon the --of any such imputed result of audacious
other House,-- if this word be not of itself hostility, -- after what has already been seen,
yet strong enough, take in hand the word can any chargo--any suspicion- still re.
forfelture:--take along with it the word main? Well then: call in John Hatsell_
sou.user :_ consult Mr. Justice Blackstone : call in the man, who, while in his place the
see whethernbe the office what it may- chief servant, has long hyhis works, deserip-
private or publw-- and if pubhe, " whether tire of the practice of the House, and pub-
it concerns the administration of justice or lished for the use of the members, been looked
the commonwealth,"-- of two causes of for- up to as the oracle of Honourable House : to
failure, non-user be not one : -- a cause, yea, a man in his situation-- will anything of
and "of itsdf a direct and imme&ate cause." hostility- and if of partiality, partiality on
In all this, is there mlything of subversion _ the adverse side -- be imputed ?
anything of sedztion _ Be it so : but on whom Hear, then, what is said by him of the non-
shall fall the punishment? On me? It is not attendauce and its consequences.
I that have made the sedition : all that I have " It not being customary of late years,"
done is tofind it: --to find it, even where says he, vol. ii. p. 68 to72, "toenforce the
myriads upon myriads have found it before calls of the House by taking Members who
me. I am not the delinquent-- the sedition- do not attend into the custody of the Serjeant,

ist _ the eaemy of government. I am the in the twenty years that I have attended at
informer--the servant of government--the the Table," (date of this second edition,
unpaid as well as spontaneous informer-- 1785,) "there has not occurred a single in-
which is more than all informers are._ stance: although at the time of ordering the
Judge Blaekstone -- if you want the sedi- eel1, there is always a reselution come to,
tionist -- in him you have the seditionist : his ' that such Members as shall not attend at
body let Lord Sidmouth take up, and set to the time appointed, be taken into custody.'
rot along with the living ones _unseen and It does not become me to determine, how far
unseenable---in one of his bastilles, this lenity of the House, in admitting every

Yes: if parliamentary doctrine is to be trifling excuse that is offered, conduces to the
taken for authority, and that authority deci- end proposed-- or whether it would not be
siva, who is there _ what lawyer at least is better not to order a eaR, than to make it
there -- tlrat does not see, on how much bet- nugatory by not enforcing it." Such, then,
tar and truer ground, than the power of the in the thus honestly published as well as de-
monarch in that day, may the power of Ho- dared opinion of the most competent of all
nourable House in these our days be deemed judges, was at that time the state of the dis-
and taken to have been forfeited _ forfeited order itself. Behold now what in the same

to and for the use and benefit of the people ? opinion are among the e_ets of it.
Let me not be mistaken. What I mean " The controul which the ZNDEFZSD_T

here to say ismnot that the Honourable Members of the House ought to have over tie
House is, exactly spealdng, a corporation :-- conduct of the MxsxwrR_s/s," says he, "_s_
not that the instrument, in virtue of which TXSELYLOST."
it is what it is, is, exactly speaking, a charter- Well: -- if this be not a subversion of the
--not that to the Kiag's Beneh -- the judica- constitution, what else can be? If it be not
tory by which corperations are purged, and by this, _hat what was best in the constltu-
persons wrongfully acting as members of tion of this country was distinguished from
themousted,--i_ belongs to purge Honourable what was worst in the worst o£ other 80-
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vernments_by thls, viz. that a body of men day, the lOth of May 1744 _there it is.
chosen by the people,- so chosen and so Commons' Journals-- Report that day from
c_reumstanced, as not to be in any state of " Committee appointed to consider of the
dependence as towards the servants of the most proper methods to enforce a more early
monarch chosen by the monarch, --that this and constant attendance of the Members upon
body of men, so chosen and so circumstanced, the service of the House.".... Resolutions,
possessed "a coutro_ over" those same ser- five in number : whereof three, and three
rants of the monarch, -- by what else was it alone, on the subject ofcoastancy-- meaning,
that this same constitution was ever thus dis- of course, on the part of every one, as well
tinguisbed ? Wellthen: --in the thus declared as of every other of the Members. Of these
opinion of this official and intelfigent, as well three _ all of them together, had they been
as assiduous, observer of the conduct of the carried into effect, inadequate -- the first and
House, -- already, at the time when this was third put aside, the only one agreed to never
written by him -- already, in the year 1785-- acted upon -- never from that time till the
was this" controul.., entirely lost." This said present : viz. " That no Member do absen_
-- this disastrous truth proclaimed--and this himself from the service of the House, with-
said uby whom? by an adversacy--a hos- out special leave of the House." "f
tilely partial adversary ? No : but by a most Thus, in the opinion of this faithful ser-
faithful, zealously attached, universally re- rant, but not less intrepid and still unques-
spected, and not too sparingly rewarded, how- tioned censor of the House, -- the constitu.
soever richly deserving-- servant. -- In what tion had even then been subverted, -- and in
way, too ?-- in the way of speech spoken -- the disorder mentioned by him -- viz. non-
spoken in the heat of debate, and without attendance- in this free and generally pre-
time for reflection ? No : but in a cool didac- vailing abdication -- the subversion had its
tic and written treatise, the result of the cause. Well then : in this same opinion, this
viginti annorum lucubrationes _ the twenty cause---was it of the number of those which
years' lucllbcatious he had just been speaking are capable of being removed? Not it in-
of- and this republished without alteration, deed; for with the following note do these
in a second edition, after the opportunity taken O_S_VATXO_S of his conclude :_" It ap-
of receiving any objections, could any objee- pears, from the Report of May 1744, holy
tions have been made, to what he had thus inadequate every measure has been, that has
been saying in thefirst, been hitherto proposed, to prevent the evil :

If then, even a'_that tlme-- even in 1785 nothin 9 caa correct it entirely, but a sincere
even before the Pandora's box was opened des2re in the Members themselves to attend

upon it, which wasopened by Pittthe second, to that duty for which they were elected and
and now again and with additions re-opened sent to parliament." _Vothing, says he, can
upon it -- if even then the constitution was correct it, but -- what ? A sort of desire, the
"'subverted," in what sort of plight is it now ? existence of which, to any such extent as
But, if the subversion -- so full of horror in would be necessary, would be an effect with-
the eyes of Mr. Speaker,* had, at the very out a cause : for, in the situation in question,
time when he was thus giving expression to of any such desire, so longas man is man, the
these horrors, already taken place, -- the existence has been shown to be impossible.
subversion of such a subversion--is it not re- Now of this dereliction of duty--this
stitution _ is it not among the objects which, most deliberately determined _ most perse-

by every safe and legal means, every true "1"Commons' Jcatmals, anne 3744, 10th May,
lover of his country ought to contribute his p. 68_.
utmost endeavours to the accomplishment " The Committee came to the Resolutions fol-
of? When subversion is the calamity that has lowing:
taken place, what better can happen to xt "Resolved, That it is the opinion of this com.
than to be subverled f--when captivity was mittee, that the House be caUe¢']over within four-
the calamity that had taken place, what bet- teen days after the meeting of every session ofParliament; and that every ]_[ember thenabsent
tel" could have happened to it than to be/ed be tal_en intothe custedyofthe sergeant.at-arms
captive _. By a stronger, suppose a weaker attending this House, unless such Member be
man set with his feet where his head should employed in the service of the Crown abroad, or
be : what better could happen to him than to is incapable to attend by reason of want of health,
find himself set on his legs again ? or some omer extraordinary occasion.

Of the declaration made by Honourable "Resolved, That it is the opinion of this corn.
mittees that no Member do absent himself fromHouse of the forced abdication of James the

Second, the day is no secret. Of the decla- the service of the House, without the specialleave of the House.
ration voluntarily made by the same Honour- " Resolved, That it is the opinion of this corn-
able House of its own voluntary abdication, mittee, thatevex T Memberwhbshallabsenthlm.
as above, the day is not more dubious : Thurs. self from the service of the Hmme for the svace

of two months, without the special leave or'the
" Speaker's Speech. Cobbett's Dcbate_ 1st House, be taken into the enstodyof the eexjeant.

June 1809, p. _ at-_ms attending this House."
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veringly maintained, and still maintained- I. First, as to utility.
dereliction of duty -- of acknowledged duty, In the P/an itself, from impermanence in
_is either the existence or the cause, or the general, _and, in the way of example, from
intended perpetuity, open to dispute ? The annuality in particular, --four advantages
existence, you see it in the journals : m the beneficial eonsequences--_ses, in a word--are
cause of it, is it _ot in the non-existence of stated as resulting : whereof three having
due dependence, coupled with the existence more particular respect to appropriate pro.
of that undue dependence which is the el- bi@; the fourth to appropriate intellectual
feet of it ?--the perpetuity, is it not secured aptitude, and appropriate active talent.
to the disorder, by the nature of its cause ? I. Consider, in the first place, the case of
This so determinately perpetual dereliction of each member, taken individually.
acknowledged duty,--does it not, of itself, 1. In the first place, the shorter the term
afford an indisputable demand for a remedy he has in his seat, _ the nearer, in cases of
from without, by which the determination imputed misconduct, the term at which any
shall be put an end to?--for a remedy by mischief produced by such misconduct may
which the cause will be removed ? -- for the be made to cease ;-- and, in the way of ex-
only remedy by which, in the very nature of ample to others, the more impressive the sort
the case, it ever can be removed? of punishment involved in a removal pro-

duced by such a cause, t
2. In the next place, by lessening, by the

SECTION XV. amount of the difference in the length of the
term in the two opposite cases, the induce-R E P R E S E N TATIV E S mIMPERMANENCE OF
ment which a candidate could have to launch

THEIR SITUATION _ ITS IMPORTANCE • --
out into expenses too great for his circum-

OBJECTIONSm THEIR GROUNDLESSNESS. stances,--lessening thereby the danger of his
ON this part of the field, into a eompara_ coming into the House in a venal state.
tively small compass must be compressed 2. Next, consider the case of the wt_ole
whatever can here be said: by the joint pres- House, taken in the a99reyate
sure off, rueand space, no inconsiderable quan- 3. The smaller the length given to that

tity of matter, that had been collected for my opinion was this:_ that whenever those
the purpose of this section, has, for the pre- evils, Which usually attend and follow a violent
sent at least, of necessity been extruded, change of government, were not inprobabitity

Utility and usage: to one or other of these so pernicious as the grievance we suffer under a
heads may be referred whatsoever matter present power, then the public good will justify
can here find room for the recevtinn of it. such a revolution ; and this I took to have been
Utihty, as deducible from the unquestionable the case in the Prluee of Orange's exl_iition_

although, in the consequenceg it proauceu some
principles of human nature, as manifested by very bad effects, which are l_kely to stick long
universal experience : usage, a source of at- enough bp us.
gument, the demand for which _ll be seen " Ihadlikewise in those days a mortal anti-
to arise -- partly out of the connexion it has pathy against stand_ngarmles in times of peace:
with utillt 9 through the medium of expel/- because I always took standing armies to be only
once ; partly out of the means of defence it servants hired by the master of tlw family for
will be seen to afford against adverse preju- keeping his own children in slavery; and be-cause I conceived that a prince _ha could not
dices and fidlacies.* think him:elf secure _uithout _nercenary troops,

must needs have a separate interest from t/_at
• bY_ield-uate : a gag for scorners. On three of__hi_ suOeets : _ although I am not ignorant

several subjects, _ for stmuling armies and of those artlf_cbzl neceuit*cs which a corrupted
demand for revolution, as well as annual par. ministry can create, for keeping up fore_ to
l_zmants, behold the opinions o£ Dr. Swift-- support,, afaction, against dw public mtcree_."
opinionsnotthrownoutonthesudden, foraparty As to Parltame_s, I adored the wLcdom
purpose or in the heat of debate, but in a state of that Gothic institution, _hioh makes them
of retirement_ after a long course of experience annual : and I was confident our liberty could
in the very arcane of politics_ and a long course never _eplaced upon aflrmfonndatlon until _
of subsequent rej'lectiom on the subject of that ancient taw were restored among us. For, wno
experience, _ _ured forth into the bosom of a sees not, that _hile such assemblies are permit-
most confidsoual friend. From Balfour's edi. ted to/*ave a longer duration, thcre gro_s up a

tionof Pope's Works, Edinburgh, 1762, col vL commerce of eor_ption _etween t__ _n't_tr_t
p. 133 :-- From Dr. _ifl to Mr. Pope, Let. and the Deputies, wherein tttey ootl_ fl_ _c_r

terV. Duhlin, Janua_10,1790-1.--"Youw._ _ou_ts, to the manifest danger of/i_J..*/_
perhapa be inclined to think, that a person so m- _hieh tra_e wonld _ither answer uw e_
treatedus I have been, mush at sometime or _Trexp_e, ifpeffliam_..s_to_.a_',.
other, have discovered very dangerous opinions t WeB now, who was m_ Jot. _w_tt _ an .
in government :-- in answer to w_dch, I will tell ] _oran_, _eild, vlr/mmr_ ¢_thusia_t _ a Jacobin ?
you what my political l_rinclples were in the time an Atheist ?"
of her late glorious Majesty, which I never con- -[- For the d_erence, in t_i_ and _ et_erp_
tradicted by any setio_, writing, ordh_ourse.., tic_o_trs, as between triemmuity anet mmua_tty,

u A_ to what is called s revolutionl_rineiple, I see section 16, Modcre_P"Rofor_ &c,
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service, the smaller the length of sinister win readiness to be employed in the purchase
service which a corruptly-disposed member of such other of the members, in whose in-
will have to sell ; t_e smaller, consequently, stance, on the one hand, the demand for the
the length which it will be in the power of matter of corruption is more importunate; on
C- _ r- General and Co. to purchase, the other hand, the return they are capable of

4. The greater the number of the parcels making for it, in the shape of pernicious set-
into which the present length of service ts vice, more valuable.
broken down, the greater the number of Under the existing system, not only has
those lengths of service which, for the con- C x- General no interest-- no positive
tinuance of a given length of corrupt service interest--in the largeness of the number
at the hands of a majority of the members, of members endowed with a more than or-
C r-General and Co. will have to put- dinary share in these accomplishments; but,
chase; and thence the greater the chance that on the contrary, he has a positive interest
the aggregate number of the masses of the in the smallness of that number. In addi-
matter of corruption at his disposal will prove tion to those measures which for keeping
insufficient for that pernicious purpose, the machine from failing to pieces, must

5. Of the utility of the proposed transitori- be carried into effect, the object he has to
ness, in the character of a security for appro- accomplish is -- the carrying into effect
priate intellectual aptitude and appropriate in number, extent, and value, to the greatest
active talent, _the proof, it is imagined, will extent practicable -- such others, as shall in
not be much in danger, either of experiencing the highest degree be conducive to the ad-
denial, or so much as escaping spontaneous vancement of his separate interest, iNow, for
notice. By discourses indicative of ignorance this purpose, true it is--that, in a limited
or intellectual weakness--by constant silence number, men provided in the highest degree
and inactivity--by absentation or slackness with these endowments,- as well as at the
of attendance -- by any one or more of these same time prepared at all times to make the
features of unfitness,win the instance of every requisite sacrifice in the article of probity,_
member in which they respectively have place, are, on the occasion of the use made of them,
may his inaptitude, absolute or comparative, _ necessary. At the same time, for speech.
be betrayed, and indication given of it to his motion, and occasional penmanship, suppose
constituents. In this way, partly by original this number, whatever it be, completed : --
exclusion, produced by self- conscious inap. this done, every individual above this number
titude without trial, -- partly by subsequent is a nuisance: the greater the value of his
exclusion produced after and by trial,--pro- talents, the higher are his pretensions raised:
duced, in a word, by the light of experience _ the higher his pretensions raised, -- and the
may the House be cleared :-- cleared, not as greater the danger lest, by inadequacy of the
now, of those natural, and unpaid, and neces- quantity of the matter of corruption at com-
sary--yet alas ! how insufficient ]_guardians round, he should be disappointed, and by dis-
to its aptitude in all shapes, and more espe- couragement drtven to the other side: and
cially to its probity--those constituents, in moreover, thegreaterthenumberofthesemen
whose faces it so frequently, and always so of pretension, the greater the danger lest, by
needlessly, shuts its door under the name of the qnanttty of time respectively employed by
strangersw and whom, as such, it clears itself them in the display of their respective preten-
of, as the phrase is, in the character of insure- sions, a greater quantity on the whole might
brances andnuisances ;_but of the multitudes be consumed, than any demand he might have
of those realineumbrances and nuisances with for delay, on the score explained in the sec-
which, in the situation of members, it is, un- tion on non-attendance, could reqmre : i_t
tier the existing system, to so great a degree which case they would be proportionable ant-
infested; viz. empty-headed idlers, who, in fevers-- sufferers, and to no use-- hi respect
default of all other means of consuming time, of the interest of the pillow.
drop in now and then, _ and, to save them- Annuality of election, forsooth, a wild-- a
selves from the trouble of thinking, throw visionary arrangement ? w//d and visionary,
themselves into the ever-extended arms of when, within the view of those by whom it
C ....... r-Generul and Co.--thus giving their is thus denominated, stands the vest metro-
support to misrule_saylng, and perhaps fan. polls-- its population little less than the
eying, they are supporting government: thus, tenth part of all England-- the great seat
and even without need of being purchased, and example of repreBrntative democracy-- in
contributing to the formation of the waste- which, for so many centuries past, the vision
and-corruption-and-oppressinn-produciagma, has been realized ? realized, and all the time
jority; and, at the same time, by the amount with such illustrious good effect, and withou_
of what might have been their share of the the shadow of inconvenience ?
spoil, leaving undiminished, and by so much But here, perhaps, lest argument should
the larger, in the hands of the arch-corrup- be altogether wanting, comes a sudden turn
tmni_ tl_ mass of the matter of corruption, to the opposite aide: and now, with an air
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of triumph, at the botCA_mof this potential But, should the ease prove otherwise m
impermanenceis shown eventual permanence: or even for fear the case should prove other-
permanence--which, should it ever be actual, wise m how easy would it be, by s slight
will be excessive, amendment, to provide, that after having

Cases may be shown (it has been said)m without intermission sitten for such or such
cases in which, under annuality of election, a number of years, a member should, for the
the same personhas been seated forlife: here, space of one year--or, ff so it must be, some
then (it has been added.) where mutation has greater number of years,-- cease to be eli-
been the objec_ thus aimed at, not mutation glble? -- and so totles quoties
but perpetuity has been the result. The argument, which from potential ira-

Be it so : but by this result, what is it that permanence infers probablyexcessive perma-
is proved? that the potential impermanence nence,--in what circumstance shall we find
is a bad arrangement? By no means: but the source of it? In great measure, not ira-
rather that it is a good one. Why ? Be- probably, in the sort of parsdoxiculity that
cause, under this instrument of good discip- belongs to it, and the ingenuity and depth of
pline, so good has been the behaviour of the thought that presentthemselves as evidenced
functionary, that no fault hasbeen to be four,d by it. Here, as elsewhere, dig a little way,
in him: no hope of supplanting him conceived you get a paradox : dig a little further, you
by anybody else. get the solution and exposure of it.

And, after all, in the particular instance Give to the observation the utmost credit
here in question-- in the Common Council, that ean be due to it, -- in the way of prac-
chosen by the liverymen of the city of Len- tice nothing more would result from itthan a
don-- of this potential impermanence is it so suspension-- such as that proposed. But a
clear that any actualpermanenee, in such sort sort of misconception, than which nothing is
and degree as to have become productive of more common, is-- the taking up an obser-
mischief in any assignable shape, has fre. vation, the result of which, supposing it ever
qnently, if ever, been the result? so well grounded, is but the need of a eorre-

In what character is it that impermanence sponding amendment to the proposedplan,
is meant to be established ? -- in that of an and then, without further thought, swelling
endf an independent endY No surely: but it out into the shape of a peremptory objee-
in the mere character of a means-- a means tion, calling for the exclusion of the plan aL
leading to an ulterior result in the character together.
of an end: leading in aword to goodbehavzour, II. Next, as to the question of usage.
the result of appropriate aptitude in all shapes Supposing, that from sufficient argument,
on the part of the fimctionary. Well then sup- the question of ut///ty has received its answer
pose the end fulfilled, what signifies it how --and that decision in favour of the proposed
matters stand wifh regard to the means? impermanence, -- this being supposed, not

Whatl from the circumstance of a man's improperly may it surely be observed, that
being, by the free suffrage of the undisputedly to any such question as that about usage, any
proper judges of his conduct, repeatediy and endeavour to find an answer is but a work of
uninterruptedly--each time by the light of an supererogation. That for centuries past, no
additional body of experience --pronounced such impermanence has had place, is altuge-
fit for his trust, -- from this circumstance, ther notorious : to what use, then, it may be
standing as it does alone, will you infer him asked, bring forward--even supposing it to
to be unfit _ Grant that, in some situations, have had place --en ancient usage, which has
so it may be, that by nothing better than mere had for its opposite a more recent usage?
negative merit on the one part, and on the a usage bearing date in times more remote
other part by the force of habit-- by the pro- from, and thence more dissi__!!atto, ourown
perty which habit has of supersedingreflection _ having for its opposite a usageleas remote,

so it might happen, that a man of inferior and less dissimilar?
merit might, by his continuance in the situs- To this question may be returned two an-
tion, put an exclusion upon a manof positive swers : -- 1. Oneis--that howsoever, in the
and super/or mer/t,--still, in a situation such eye of superiorreason, the argument ground-
as this_a situation covered with a lustre, ed in utility may be more subJtant/a/byproba-
of which, in its present sordid state, it is not tive,_yet, constituted as humannature is_
in the nature of the representation to afford at any rate, at the st_oe beyond which the
an example, _ smallsurely is the danger,but public mind is not yet advanced inthis co.n-
that by a swarm ofcompetitors_ no expense try,-- the argument fromusuge--and in par-

ticular from ancient usage _ affordsa promisehaving place by the terror of which any man
can be excluded, _ the attention of the dee- of being more e_deat/y persuas/ve..
tors will be sufficiently called and pointed to 2. Another answer is_thst, on rJe pro-
the probable degree of compa_tive aptitude, sent occasion, the argum_ from wage .may,
on the part of the provisionally aeeepted ob- when considered in a certain point of vzew,
ject of their choice, be seen to come under, and in that way to
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coincide with, sad operate in confirmation of, from a not as yet quite completed search,
the argument fi-om uti//ty. Against the pro- now making by a l_iend (on whose accuracy
posed impermanence, objections have been and judgment, as well as candour, I have a
made on the ground of supposed confusion and well-grounded confidence,) into the several
/m_b/h'ty: and, from words such as these, authentic sources of information already pub-

doned to the vagnenes_ kto the con- lisbed, with the addition of others, as yet un-
ess m of the ideas attached to them in published, and some of them as yet unnoticed.

the minds of tho_ by whom they have been r When the search has been completed, I hope
employed, hatlh as usual, been the portent- and believe it will be laid before the public
ousness of the eventual public calamities, in all its amplitude :
brought to view by heated passions and ex- I. As to frequency.
_ted imaginations, in the character of cope- I. That, from the veer 1258 (42 H. III.)
quences, mand the intensity of the confidence down to the year 1640 (16 C. L c_ l,) the
with which the eventual arrivalofthese same monarch, in so far as he could be bound by
calamities has been predicted, an act of perhament, stood bound to hold a

Well then: m as to these points, such (it parliament once a-year at the least. Thus far
will be seen) as follows, is the state of facts, as to the Law.
Age .after age, --a degree of impermanence 2. Thatastotbeusagethathadplaceinpur.
superior even to that which is here proposed, suanee of the law, from the year 1265 (49 H.
had place. And, during all that time, of this Ill.) down to the year 1484 (1 R. IIl.) beyond
same impermanence what was the effect? m which date the search in question has not yet
confusion? -- instability ?-- anything, to the extended m being a period of upwards of two
designation of which any such words could hundred years-- smallis the number of years,
be employed? No: _but, on the contrary, in which a parliament does not from the do-
the very result which, in the here proposed coments appear to have been summoned; and
p/an, is proposed as the proper end in view, in those instances, supposing no such summons
or object to be aimed st; viz. on the part of tohave hadplace, the omission may, with few
t_e representatives oft_ people, dependence or no exceptions, be accounted for, either by
where due _ dependence on the people : the absence of the Monarch in a foreign coun-
thence independence where due _ indepen- try (France or Scotland,) or by the existence
deuce as towards the monarch :_ the part of a civil war in the heart of the kingdom.
of the monarch, dependence where due, de- Thus much as to frequency.
pendenee on the people _ in a word, demoo II. Now as to duration.
cratie ase_dency. 3. That in a11that time there is but one in-

Thus did matters continue, until_ bythe stance, in which the same parliament appears
civil wm's produced by contested title as be- to have continued for and during a portion of
tween the Houses of Yorh and Lancaster _ time so [on9 as a year: and that, in that one
by the successive eeaqeests, and states of sub- instance the duratton was not so long asthiro
jeetion_abject and universulsubjection--to teen months.
which those wars gave birth--by the final 4 That in that time, it appears that in a
triumph of Henry VII., his ahnestuuexampled number of instances, within the compass of
rapacity, coupled with a degree of frugality one and the same year, two, three, and even
altogether unexampled -- by the vast and el. as many as four different parliaments, were
together unexampled mass of treasure preei- held : so that the clause and oftener if need
pltated from that source into the coffers of hie be, was not s mere random anticipation, hay-
son and successor _ by the still more enor- ing no ground in experience.
mous mass of treasure absorbed from the pa- 5. That, of what is now understood by a
trimony of the chureh _ from amass of landed prorogat_ , the earHestinstance that has been
property, which, so long before as the year found is one which took place anno 1407
1362, had been computed to amount to one- (8 H. IV. ;) that, in some few instances an-
third part of the whole kingdom* m absorbed, terior to that time, it appears as if, during the
in a word, principally from the dissolved too- Christmas or the Easter holidays, something
nastedes, mtd at the same time, with a cur. of an adjournment took place: But that in
respondent profusion, scattered abroad by that some even of t/ruse instances, the parliament
funousand sanguinary tyrantm so it was, that that met was a fresh parliament; fresh writs
by the united force of terrific and alluring in- o£ summons having in these instances been
£uenee, every such mmtiment, as that of in- issued.
dependence as towards the monarch, wanted 6. That however, in regard to the question
but little of being eradicated from every Eng- of impermanence _ impermanence in any such
liah breast, degree as that indicated by the word amma//_

In regard to the duret/_, coupled with the _ none of these eases of prorogation are ma-
_umey of par_lL_,_a_ts_the following are. terial: inasmuch as whatsoe rex may have been
m general terms, the results already obtained, the number of these prorogations, in no in.

* 8us Ba_dugtonrs Obeervatio_ on the An- stance does it appear that the same parliament
dent Stamte_ continued in existence so loog as a whole
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year ; that one excepted, in which the extra so much more felicltot_ though earlier state
duration was not more than a few days.* of government subverted, _ what isthe con-

Speaking of the parliament that was held sequence ? Even that, as for the benefit of
anno 1407 (8 H. IV.)--" This," observe the a rece of monarchs, a reign of manifest usur-
authors of the Parliamentary History, vol. i. pation is regarded as if blotted out of the
p. 306, ', is the longest parliament we have line of wsage -- so , and with nolena propriety,
yet met with:--it was continued nearly a for the benefit of a nation, may a like usur-
),ear, which was an I_SOVATION on the an- _pation, though committed by monarchs, yet
cient constitution, taken notice of by several if committed to the manifest violation of the
historians as a great blot on this reign."-- rights of the nation, acknowledged as such
There -- honourable gentlemen -- behold in by unrepealed laws, in the formation of which
those grave and universally respected authors monarchs have concurred, -- be considered
of the Porliamentary History-- the history as blotted out : -- a felicitous _ and, in that
so much lauded by the late Judge Barring. only rational sense, a legitimate-- course or
ton, brotharoftheabove-mentionede_sting line of government, -- obscured only, but not
bishop-- behold in them another set ofja- blotted out, by an infelicitous and thence an
cobins, to be added by you to Dean Swift, illegitimate one. In this way, if imagi:tation
--and to those predecessors of your's, who, be to be called in (and why it may not with
so lately as in the last reign, were so near as much propriety be called in and employed
making a majority in favour of annaality.-- in support of, instead of in opposition to,
Where, m their view, was the innovation ._ reason and utility, let an]_ one say who thinks

Of the body of proof thus promised, and himseifable,) -- ifimaginat/on be to be called
already in part afforded, so small is the quan- in -- imagination, with its favourite iustru.
tity that would suffice to repel _ not to say ment, the word r/ght , used in a figurative and
to transfer-- the imputation of ignorance moral sense, that insensibly it may be taken
and wildness -- the charge which with such and employed in a legal sense -- why should
unfortunate and unfortunately groundless notusage--usagesolongcontinued, soexten.
confidence, has, fi'om so many quarters, been sive, and so steady-- be regarded as creative
thrown out. of right _ and that right suspended only in

Now then: when thus it will have been itsexercise--suspendedandnotdestroyed--
seen, that no otherwise than by a course of by the intervening interval of wrong
unquestionable tyranny and misrule was that If so, and supposing the facts to be what

they are here stated to be, -- then so it is,
"O£ parliamentary acts ordainingthe annual, that for the c_im made to the benefit of

or oftener than annu41, holding of parlmment$, short parliaments, to the ground of practical
--by the researches above mentioned three other and manifest utility, -- as bottomed upon the
instances have been found, over and above those relations between interest and interest,which are to be seen in the current editions of
the statute book: these are--l. One in Hrnry may be added the ground of constitutional
the Thlrd's reign, anno 1258(42 H. III.) seven right. Usage,--is it coltslgnedtodisregerd?
yearsanteriortothat(lg66,49H.III.)inwhich, Utility remains sole arbiter, and annuality
tor the first time, deputies from boroug/_: were triumphant. Usage,--isitregardedandcon.
summoned, viz. by ,Simon de Montfort. Re- suited ? Right, is it considered as created
ference for this is to Rymer', Fwdera and tin- by usage ? Here, then, to the ground of at/.hales Monasterii Burtonensis.-..2. One in Ed-
•vard the Second's reign, anne 1311 (5 Ed. II.) llty, is su_peradded the ground of r/ght.
[IAtely _ubhshed Statutes of the Realm, i. 165, Two or three centuries of right, followed
cap. 29, 34. ] These two anterior to those printed by two or three centuries of palpable wrong;
in the common statute books, viz. among the __ is it not time--high time _ that right
statutes of Edward the Third.-.3. One posterior shon]d be restored-- that subversion should
to ditto, vlz. in Richard the Second's reign ;
anno 1377 (1. R. II.:) for which see Brady, be subverted f Legitimacy--monarch's leg�-
and the Monkish historian I_raldngham. timacy -- does it stand upon ground so sub-

Anterior to the year 12_ (49 H.HL ) in which stantisl in any case_ as rig/at _peop/e's r/g/st
deputies from boroughs werefirst summoned, viz. _ in this case ?
by the rebel Simon de Montfort, eom_ a year In regard to hinge, considered in the chs-
f_1264--48 H. IlL) in whichwrits are, by the ratter of a circumstance by whleh, on the
king, sent to the sh_Af_ of counties, .command- field of government, it is proposed that con.
ing them to return each of them.four knight:, duet should be directed, or st any rate in-
[Brady--Parliamentary Htaory--R_ort on fluenced,_in whatehav,.eter, for the purpolethe Public P_corde.]

In several of the instances in which parliamen, of any soeh appliestlon, does it require to be
taw semions, more than one, appear tohavebeen comddered?--in that of a Iz/de, by whose
held in the compass of the tame year,--the evi. ] course our course_ as by one sheep thet of
dense, by whidi the diversity of the parliament [ other sheep, ought blindly te be determined?
will be n_leap_rent_ eomb_of divem existlng [ determhu_d --_ that with a _ of de-lism of membevi _utmed to serve in parliament, I
in one ami the tame year, by and for eus _ the | fcrence more and mole impli_, the ettrii_
same ceunty, day, or bmqm_ | the times--.mui thence the ]elm e'_eel_qlced in
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themselves, u well m the more _i1__r to WRh relation to these our times, to both
our own_the times in which this usage had those other portions of time the appellation
place? of o/d times belongs without dispute. The

No assuredly : but in the character of a appellation of 9ood old times--i£ to either, to
source of instruction -- of instruction_ to be which, then, ahaUit begiven? Shallit beto
derived from an attentive scrutiny into the those later times, when,--sometimes for the
relations, of what nature soever, obsorvable _cationoftheeverlastinglyconjunct, and
as between the circumstances of the past time mutually inflaming and inflamed appetites --
in question, arrdthe circumstonces of the pre- thirst for money and thirst for power, -- op-
sent time: as n storel_ouse, in which reason pressionwascons_ant, universal, anduncheck-
may find matter to work upon ; not as a pil. ed -- waste always unchecked, and, except in
low, on whieh, without prejudice to security, those reigns in which frugality was stained by
indolence and imbecility may sleep on and oppression, raging*--and corruption, if less
take their rest. abundant then at present, rendered so no

A point which, supposing it true, is to be otherwise than by its being, in respect of the
proved, is_that, in the primeval times in demand for it, in so great a degree superseded
question, not only was the degree of imper- by the more surely efficient, and, to a tyrant
manence in question in a state of habitlml hand, the so much more pleasant instrument
existence, -- but that it had for its e_ase, for -- viz. terrorism ? Shall it not rather be to
its accompaniment, and for its consequence, those old times, in which due dependence
that very state of things n that very dsmo- was so firmly established in beth its indlspcu-
cratie ascendency, for the re-establishment of sable branches --dependence of the monarch
which it is here proposed in these latter on the people's representatives--dependence
times, of the people's representatives on the people

Assuredly, in the development of this their constituents: due dependence every-
proof, no great difficulty will be found. For where ; corruption nowhere ; -- unchecked
what purpose was it that a parllament-- in- waste, unchecked oppression, nowhere ?
eluding the assembly composed of represcu,
tatives deputed by the people --in a word, a
Commons House --was wont to be called to- SECTION XVI.

gether by the monarch ? Answer : To get MODERATR RISFORM--TTSARRANGEMENTS_
money. Well: and if, without the trouble
of calling together and treating with these THEIItINADEQUACY.
deputies, he could, in his view of the matter, COMPRISEDor compriss]r_e under the deno-
have got the money he wanted, would he at ruination of moderate reform, what are the
the same time have subjected himself to all arrangements which at different times have
that labour, and to the risk of finding it to been proposed ?
be-- what it sometimes actually proved to The inadequacy, and little less than use-
be _ labour in vain ? Not he indeed. That lessness of them, even on the supposition of
he should have done su, is not in human us- their being, all of them, brought forward to-
tore. Well then : so often, and so long, as gether, and comprised in one proposal, and
he was at all this pains to prevail upon the carried into efl'ect--
people to supply him with money, -- so often Much more the inadequacy of them, taken
and so long did he feel himself as towards singly, orin anynumber less than the whole--
the people--as towards the great body of Such arc the sub-topics, destined for con-
the people-- in a state of dependency; and, sideration in the present section.
for centuries together, this state of depend- Supposing moderate reform, in its most per-
eney was one uninterrupted state:--a state feet shape, thus inadequate, --supposing ra.
of dependency--not as now, as towards a diea[ reform, as hereinabove described, the
eomparatlvely small confederacy of men, -- only remedy that presents any tolerable chance
the majority of them pretending, and_£_isely of proving adequate, -- whence happens it,
pretending, tobe representatives freely chosen that by a set of men professing themselves
by the great body of the people, and them- " Friends of the People," and, as such, ene.
selves acting in a state of corrupt dependency
under himself. Well : -- this, tben, andno- . Pros_roos as it was in ail trsnsactions with

foreign power_ the long reign of Elizabeth (#e¢
thing more, is what has been meant as.above Neale's Hi,to.j" of tYu'Puritans, by Tosdmin)
by democratic ascendancy : the sort and de- was a reign of grievous oppression to all those
gcee of democratic ascendency, for the esta- who would not sacrifice to her thin_ for power
blishment of which it is that the system of the religious pet of their consciencea Those
arrangement here propoeed, under the name who, with such undisturbed complacency, view
ofs_adicalparliamenta_reform, is cuntended the majodty so long since estsblishad, little thinkby how grievous a counse of _n it wasob_.
for: theeuab//duaeat,_for which theword udned. Theststeof Scedar_shows what_
re-estab//s/useat will, it is hoped, be seen to it not been for that oppression, would in that re-
be the no less apposite appeXlative, sp_t have been thesu_ of



§ XVL] INTRODUCTION. 517

miss to eorruptlon, m to eorrnption_ the On these occasions, the following are the
rascal ¢fiscase for which reform has all along heads to w_tich the several pmpmed arrange-
been looked to in the chesaeter of the only taunts that have been brought _u_l, have
remedy, _ whence comes it, that by these presented themselves as referable:
men the adequate remedy has all along been
rejeeted?_the inadequate one, i£ any, em- I. Proposed Arr_g_ts epph3im3 to _e
braced and brought forward ? dM_em of ELECTOa.

For a solution of this problem, the sonrce L Arrangements, giving extension to the
or principle referred to and employed will be ele_ral fran_se, or right of sutfra_
the state of iatererts. But, to show in what and thus making advances more or less
particular way, in the ease here in queition, considerable towauis virtual universal
the state of interests thus operates _ ups- suffrage.
rates in such manner as to oppose an insupe- 1. In tile ease of a county seat, edmit_ing
ruble bar to every proposition for adequate copyholder#, Nos. 11 & 14.
reform from such a quarter, will be the bust- 2. In the ease of s county ee_t, admitting
hess of the ensuing section, teascholders, No. 11.

For a general conception of the aggregate 3. In the case of the proposed nuutber of
mass, of the distinguishable arrangements, additional borough seats (or in ALL borough
capable of presenting a title to a place in the seats T) admi_tm 9 householders at large , inns.
system distinguished by the appellation of 1t & 13.
The Moderate Reform System, -- take_ in the
first place, the foHowisg analytical table of II. Proposed Arrangements applying to the
the several proposals for parliamentary re- situation of REPRESENTATIVE.
form, brought forward in parliament since the IL---giving Increase to,he number of Scats
commencement of the present reign : -- me- regarded as_not venal, viz.
derate and radical taken together: *_ 4. _ 1. County seats, Nos. l, 2, 7, 14, 15.
Total number of the occasions on which re- .5.- 2. Country.division, or territorial-dis-

form has been advocated in parliament, 15 trict seats; viz. Scats formed by division of
Deduct number of occasions on which no counties into such districts, Nos. 11, 15, 14.

specific proposition has been brought 6. --3. Populous town seats, Nos. 2, 7,
forwesd,t ......... 3 12, 14.

Remains the number of the occasions, in -- m. --applying Diminution to the number
each of which, specific propositions, one of Seats regarded as venal, viz.
or more, have been brought forward, |2

Deduc_ number of the occasions on which 7. -- 1. Suppression without compenmtlon
the species of reform proposed has been proposed, Nee. 2, 5, 12, 14, 15.
radical,_ .......... 2 8._2. Suppression with compensatioupro-

Remains, for the number ofoceaslons on _ posed, No. 7.
which the species of reform proposed zv.---excludhlg from all seats a part, _ but
has been of the moderate cast, . l0 a pest only, and that an indeterminate

Appendix _ No. 1, 2, 5, 7_ 8, 10, 1Io _ne _ of the number of the Member#
12, 14, IS.If regarded as sold to the C----r._te-

ral, by the circumstance of their holding
* For the immediate subject-matter of this situations of profit, from which they are

analysis, see Mr. Mendly's paper, as reprinted in removable by him at pleasure.
the Appendix to this work.

"1"App. No. 4, Hun. W. Pitt_ anne 1782; No. 9. To the at present esta_alished septeanial
6, Alderman Sawbridge, anne |784; _o. 9, Mr. duration of the power conferred by a seat
(now Earl) Grey, anne 1792. substituting triennml, No. 11.

App. No. 3, Duke of Richmond, anne 1780.
]J App. Nc_ 1, Earl of Chatham, anne 1770; III. Proposed Arra_ye_tts applyi_yto bo_

No. 2. Alderman Wilkes, anno 1778 ; No. 6, situatiOnS; or rather to tlmt of EZ.g_O_
Hun. W. Pitt, anne 1783: No. 7, Right Uom and that of CASOXVATZ.
W. Pitt_ anne 1785_No. 8, Right Hun. H. Flood,
anne 1790; No. 10, Mr.(new F_rl) Grey, enno v..-dlminishing the Expenses and ot_er _
1793; No. II. Mr. (now Eesl) Grey, anne 1797; conveniences incident to Elections.
No. 12, Mr. (now Earl) Grey, anne 1800 ; No. 10.__1. By causing the pelt to he taken ia
14, Hun. T.Brand, armo 1810; No. 16, Hun. districts of small extent, curved out of the
T. Brand, anne t812.

For this system, _MdM.as? wl_ol_ _ electoral districts: say vot/m3-d/s.'r/ctw, or
mostdeterminatebs_sthatcanvexoutmmsyne t_ts, Nos. 11, 13, 14.
seen in the paper origiuslly Ira"uterianno.179_, ll_-2. By eauslng the poll to be Men
by the Seciety formed anne 1-792,Ja_l_ty ot for _//p/aces on one and the _me _J_, NU.
Whigmembere_undorthena_aeof.T/_Prie._._z II, 13.
of the People, mui _tett _t unde_m_t) by 12.---3. By inhibltilqg every e]_et_
Mr.£mm, in his Parliamentary ltetonm pam- giving his vote h}more pieces thsa o_, No. 1Lp}det, just lmblished.
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The_eslx elusters of arrangements-- con- of that eminently useful association having
_ler them now in their relpeetive bearings since put from him an arrangement so efree-
upon the state and onndition ofthe two situs- cual,--seareely does it seem at present en-
tionsinquestion; viz.thatofe/ector andthat tiffed to be numbered among the arrange-
of rcpreseTttatlve : including in the latter ease meats belonging to moderate reform - from
that of candidate, or proposed candidate, the system of moderate reform it seems to

L As to that of ELI_CTORS. have been as it were expelled, and driven
In the account given of radical reform, for refuge into that of radical reform.

taken accordirg to the present edition of it Be this as it may, --to the giving force
(see § 5, § 6,) four expedients or arrange- and effect to the universal interest, in the
meats were stated as essentially necesssxy, struggle which it has to maintain against all
and of the goodness of their title to that partial interests in general,--and in particular
ci_cter, some presumption, it is hoped, af- against the hitherto irresistible separate and
forded. These are,--1. Virtusd umversali_ of sinister interest of C -r-General and
suffrage ; 2. Practical equa//ty of suffrage _ Co., _ the efficiency of virtual universality
i. e. practical equality in respect of the quan- would, it has been shown (§ 7, 8,) be alto-
turn of the influence exercised by the several gethar precarious, _ without the assistance
electors in virtue of their respective suf- offreedora, and thence o£ secresy of suffrage.
frages ; 3. Freedom of suffrage ; 4. Thence, Hence it is, that without that shield to free-
as an indispensable instrument of freedom, dam, _ by whatsoever plan _ whether the
inviolable secresy of suffrage, abovementioned householder- plan, or any

Consideration had of their mutual relation other, any advance were made towards virtual
and relative importance, with as much, per- universality of suffrage, -- it would be mat-
haps, if not with greater, propriety -- this ter of some uncertainty, whether, with refer-
order migl_t have been changed, or even re- ence to the universal interest, service or dis-
versed, service would be the effect of it.

I. First, then, as to secresy of sufrage. 4. Lastly, as to practical equahty of suf-
Upon the effect given to the principle here frage.
in question depends, as hath been so often Reference had to the existing state of
observed,freedom of suffrage--freedom , viz. things--towards the sort 0£ equahty here
in both its contrasted modes, _freedom as in question, an advance- nor that an Jason-
against terrorism, and freedom as against siderable one, _ would be made by virtual
bribery, universaldy of su_age , -- on the supposition

In no individual scheme of reform, capable that full efl_eet would be given to _irtval
of being designated by the generic term me- universality; even supposing that, were it
derate reform, is any such proposition in fa- possible, no separate attention to practical
your ofsecresy of su_age to be found, equality would be paid. Still, however, with-

2. Consequently, no such security as is af- out such separate attention, the most etfec-
forded by that principle against non.freedom, tual provision that on that supposition could
alias spur[eugene of su/_e, in whichsoever be made for practical equality, weald remaiu
of those two modes it is considered, in a state very far from complete. Take, for

3. As to virtual universality of suffrage, example, New Saturn and Gatton : by the
0riginally, by those advocates fur reform, who appHcatiooofthcprinclpleofvirtualunlver.
in 1792and 1793 acted in a society under the sallty to those two boroughs respectively
title of the Fr/ends of the Peep/e, _ in the those same two boroughs still continuing to
instances of what has hereinsbeve been de- _11 each of them a parliamentary seat-- the

contrast which the state of those two seatslignated by the name of the houseAolder plan,
no ineunsiderable advance was made. But of snug proprietorship would, in respect of
to the couaty seats it was not proposed that ! equa//ty as between the effect of one right of
this extension should be applied : and of the suffrage and another_the contrast which the
existin 8 county se_ts it was proposed (anne state of those two seats of snug proprietor.
1797,) that from 92 the number should be
inereued to 113: _increased by 25: a little not to find any other occasion for regretting my
more than a fourth." Moreover, the leader inability (pressure of time considered) to make

the like zererence to the sources in every me of
_' On turningto the document from which this _the other imtanees. On the other haud_ as to this

a_dele in Mr. Me_lley's paper_ here .r_rinted, i modiflrationofthe housGholderplan,_itappea_
wastaken, viz. Cobbettk ParL Del_ xvii. p. 128 not that it entered into Mr..Br_.'s design to
(Debate of May _lst_ 18t0j)-I fi_, that in the make application of it, in say otuer instance than
phm on that day brought forward by the Hen. that of the populous and at Imesent unrepre-
Tt _ one pro[_ arrangement was_ that seated town: to which it was his design to give
_' tlw _ of vOt_g should be g!ve+t to all seatt : to the counties, it seems pretty clear that
i_eha/_rs_y_g paro¢/da/a_d o_/wr taxes. 'j it was not the design of this gentleman, any more
Tits _ for-the me_tion thus made of it in than it_had been Earl Gr_.'st that the advance
this place is-- that, in that paper r_,'inted from thus made towards virtmdly universal suffrage
Mr. M_adley's, itwfllnot be to be f6und, lhope should be extended.
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ship would form with the state of Yorkshire,
for ezunple,mwould be no less striking than IL Next as to wllat regards tl_e slt_ation of
at present, tAe _PRRSENTATITIg Body _md tts _.igM,

In any an-comprehensive advance made aft.
towards this species of equalization, would In relation to this part of the election
evidently be included the breaking down of system, three in number arethe arrangements
the several counties, each into two or more which, in the present edition of rat/ca/re-
less extensive electoral districts.

In no edition of moderate reform have I anywhere been asigned. Wssitfor pmvislou
been able to observe any such decomposition against :ickrezs_--was it that, in their negucia.
advocated. By Mr. Brand,--whose edition, tions with the crown, the f_llty of each agent
togctherwiththatwhichwasonceEarlGrey's, migllt find a safeguard in tlmt of the otlierl _Note, that by the want of the press, and even of
may be stated as being the two by which the the/_en, the negotiations in question were reno
advances made towards radical reform were dered comparatively secret and unchecked.
most extensive, -- this decomposition is in- Suppose each enuntydivided,--though it were
deed distinctly brought to view,--but no less into no greater a number of districts than two,
¢hstinctly is an exclusion put upon it. with a seat allotted to each,--here would be seine

But in the section (§ 10) in which briber// advance made towards practical equallt.q of suf-frage as above explained: here would be _ne ad.
and terrorism are brought together and con- vance, but that advance still far from adequate.
fronted, -- it has been shown how, as well Under moderate reform, _ it appears not that
by the vote-compelling as by the competition- even this first step towards the equality in que_
excludin 9 operation of it, the seductive force tion has ever found favour among the advocates
of terrorism is increased : increased by and of these modes.
in proportion to the geographical extent pos- By Mr. Brand in partieular,--by Mr. Brand,whose edition of moderate reform seems to have
sessed by an electoral d]strict :--in proportion come nearest to radical, -- the idea of thus di-
to remoteness from the poll-book, _expense riding counties is brought forward and rejected.
and consumption of time by journeys and de- But, in the circumstance by the consideration
murrage will have been seen to be increased; of which this re_ection is stated---stated as having
thence, to a proportionable extent, exclusion been produced,-- I cannot, relation had to the
put upon such electors, in whose instance great end as above explained, discover any de-terrmnate inconvenience.
the repelhn 9 force of those inconveniences is The result which, in the spee_ ascribed to that
not overcome by the compellin 9 force of ter- gentleman, it stated as the ultimate inconve-
rorism ; oppression and spuriousness, in the nience, is--that on such a plan, some inhabitant
case of all those, in whose instance to the of a town comprised in the county,--in contra-
pressure produced by the expense and labour distineftontosomeinhabitantofthecountfypart
of the journey, is added the obligation of con- of that same count_/, -- would be generally re-turned. So farthe honourable gentleman. But
tributing by their suffrages to the advancement under a system of free suffrage, supposing this
of a candidate, to whose advancement they result to take place, no inconvenience can I find
are absolutely or comparatively averse, in it. Neither the inhabitant of the country part,

Out of the s/x above-stated clusters of nor the inhabitant of the town part, would be
proposed arrangements proposed by moderate chosen, unless by the majority ofthe electors he
reform,_sueh, then, is the inefficiency of the were deemed fitter than any other penon they

could chores: and, so longas they chose the fit.
three first--viz. 1. Those having for their oh- test person that was to behad, whethera town or
jeer, or professed object, the giving extension the country werethe seat of his redden c_ would,
to the electoralfranchlse ; 2. Those having for any reason I can see, bea matterm complete
for their object, or professed object, the giving indifference.
increase to the number of seats regarded as In the next place, no cause can I discover ads.
not venal; 3. Those having for their object, quate to the p_uetion of that l_une result." The fre_olde_ of the town," ss Mr.
or professed object, the diminution in the Brand, " would uniformly prevail over _e
number of seats regarded as vena/: and in holders of the ¢ennty, because they could almost
these three groups will be found comprised always outnumber them at an election." Yes,
all those which have immediate relation to at present, while the only territorial distrlctj,
the situation of elector.* viz. the counties, are, most of them, with refa.

fence to this_ not to _ of other purpe_, so
• Taking the representation upon its present excessively exteuaive. Ym: under the cxiatln_f

footing,--oue feature it po_esses, which in the state of t_ingm : mutroely, however, it should
way here in question is eminently pre_udiciel, _ seem, in the state of things which he himsslf pro-
and in the imtanee of which, whatmever use it poses, ttertfo_'d__'re , for argument's sake, be
may have had, has for centuries been in great I sePPcass to be divided into four _ .But
measure, if not altogether, obsolete, so mallis the extent of that county, _ divine it

hi, _ over Eng]and,--in theczse of the into four _e_ily equal diet_ctib_'_d, in a sen.
enunt/eswithout exception -- and in the case of tral spot of each, plase the __ ,--_
the bo.mu$[hs, with no more than five exceptions i indeed would be the numb_ _" the electen

me having two seat_ filled by ore such terri- ! by remotene_ from that spot, .would(ene ldmuld
torial.declorol dbtriet. To this sort of dupti- think) findthemseivee ._aeticaily excluded tram
c_ty I know not w.:ether any r_tional osnse has the exercise of their rid[htof suff_.,ge.
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t_rm, are proposed as so many essential ar- On this occasion, su_pomg its title to a
r_gements, necessary to the establishing in place in the budget of moderate reform ad-
that quarter the union of due /ndependence mitted,-- a simple reference to what (in §
with due dependence : viz. 1. Ezclnsion of 13) has been said on the subject of its inade-

p/aeemen from the right of votiHg (leaving quatcoess may hess suffice. By the place it
them always in possemdou of the right of leaves to the domini, among the corruption-
speech and motion L) 2. Measures, such as eaters, -- while the acknowledged lures are
shall be necessary, for the securing on the exeluded, mthe principle, instead of being
part of each member a ennstant and punctual reprobated, is approved and confirmed.
attendance on the service of the House ; 3. 2. As to the second point, viz. attendance.
Impermanence of the situations respectively Of the disorder produced by the violation of
oceupied by the members in virtue of their this duty-- the fe]filment of which forms a
respective seats; viz. that degree ofimper- necessary preliminary to the performance of
manence which corresponds to and is pro- every other, --in no one of all the several
dneedbytheanaualreenrrenceoftheelectiou proposals, included in the moderate reform
process, system, are any symptoms to be found, indi-

Observe, on this oeesslon, the object and entice of any the slightest glance, as having
use of these several proposed arrangements: ever been directed towards this object : to

1. By the first of them, a correspondent the disorder itself,--nor consequently to
degree of independence, as towards C----r- any arrangement considered as presenting the
General, is produced on the pert of the mere- prospect of a remedy. On this subject, too-
bets, individually considered, derate reform, in every one of its editions,

2. By the second of them, m besides the maintains the most completely uninterrupted
additional sureties afforded for intellectual silence.
aptitude and active talent, _ a remedy, in the 3. As to the thlrd point, viz. impermanence :
nature of a cheeh, is provided : provided impermanence of the situation of representa-
against that disorder, which, in addition to tire, as constituted by annualtty of election.
the improbity it gives birth and assistance to As to this matter, for the purpose of re-
on the part of members individually consi- ducing to its minimum the length of the term,
dered, -- gives birth and support to the ca- and thence raising to a corresponding ma=i-
rious devices by which C r-General and mum the degree of due dependence--of de-
Co. contrive to give increase to the aggregate pendence, on the part of each representative,
of the effect, produced by the aggregate mass as toward his constituents, _ under radical
of the matter of corruption in their bands ; reform, the comparatively short time indica-
viz. by keeping out of the House, on the se- ted by the word annuahty is insisted upon as
reval particular occasions, a number, more or above ; viz. the reduction of the at present
less considerable, of the members by whom, established long term indicated by the word
if present, a check more or less efficacious septenniality, to the dimensions of this short
mightbe opposed to their particular measures, term.

3. The third has for its object--the giving On the other hand, on the occasion of the
the necessary strength to those ties by which reduction, which, in some degree or other,
the dependence of representatives on their both editions of particular reform concur in
constituents is established, proposing, m moderate reform insists at stop-

Arrangements belonging to the general ping at the stage indicated by the word in'.
head in question, three : the two first for due enniality. Triennial parliaments it admits
independence, the third for due dependence, of and calls for : against annual parliaments

Obserye now what appears to be the habi- it insists on shutting the door.
rude of moderate reform, as towards those se. That, in comparison of annuality, the re-
vend last-mentioned proposed arrangements: reedy indicated by tricnniulity is inadequate,

1. In relation to the first, it seems rather -- and in what respects and degrees it is so,
difficult to say, whether, in what has been --are questions, the answers to which may
proposed, as above, modecate reform, con- afford matter for a separate section.
sidered in its present state, ought or ought Remain two proposed arrangements, the
not to be considered as taking any part. utility of which, as far as they go, is here ad-

For the purpose of shutting the door of mitred ; but, in relation to which, the doubt
the House against actual corruption-eaters _ is_ whether, having, as far as appears, been
persons actually sitting with the bread of cot- deserted by the men who at one ti_ae were
ruption in their months--a proposition, as their advocates, and who still continue to
above noticed (viz. in § 13,) was indeed, in belong to the denomination of reformiste_
one instance (onno 1810,) brought forward, viz. moderate reformists, -- they can with pro-
But, by the honourable gentleman (Mr.Brand) priety be at present regarded as having a place
by whom, on that occasion, it was brought in the moderate reform system : whether,
forward, it was, on the next oecesioa (viz. from having in former days been sound, prac-
mmo 1812,) abandoned, tical, and necessary, they may not, in the eyes



§ XVL] INTRODUCTION. 521

of existing moderatlon, have become w//d
and vis/onary. These sre--l. The hoaseholder i SECTION XVIL
plan, as above mentioned : an article of the TBIENNIALITYIN&DEqUATE; -- ANNU&LITY
number of those which apply more especially SECEas_JtY.
to the situation of electors. This, as far as it
goes, is an advance made towards t,irtual_ COMICSnow what remains to be said on the
universal suffrage : and, in that character has subject of/mpermanenoe.
been mentioned, as an arrangement which-- The conflict is between aanuali_ of eleeo
though not completely adequate-- might, by tion and triennia[ity.
radical reformists, for the present at any rate, I. Compare, then, the two degrees of ira-
be acceded to without much reluctance, permane,_ea --in the first place with a view

But, by a radical reformist it could not be to appropriate probity.
refused to any electora] district--to any part 1. In the event of misconduct, the remedy
of the population : whereas, by no moderate is by a better choice. In the ease ofannua]ity,
reform,st, by whom it has ever been advo- behold here promptitude maximized; in the
cated, does it appear that the application of it ease of trienniality, degree of promptitude no
has been proposed -- any further than to such more than one-third of what it is in the other
town electoral districts, as upon his plan were case.
proposed to be established: at any rate, to '2. So, inrespeetofdiseontinuanceofehoice,
some of the counties in their capacity of elec- or, in one word, removal, considered in the
total dtstricts, character of punishment, operating in the way

Lastiy, as to the plan for exclusion or re- of example to others.
duction of the expense, delay, vexation, and 3. In respect of expense, whence, in case of
disorder, at present attendant on, or incident excess and consequent pressure, temptatiort
to, the election-process; -- viz. 1. Voting by to venality. In the case of annuality, behold
districts ; 2. Carrying on the process in all here the temptation to expense minimized:
places on the same day; 3. Arrangements to in the ease of trienniality, the temptation
prevent the same person from givinghis vote tl_rice as great.
in or for places more than one. _. B. By the seoresy ofsuffrape , here pro,

Neither of the second, nor of the third, of posed as an arrangement essential to the utility
these proposed arrangements, do I find any of radical reform, the temptation to expense
mention in my own Plan (drawn up anna beluga]together, it is believed, takenaway,m
1809) as herein printed. Regarding at that if this be admitted, the advantage attached to
time their importance, as being-- howsoever annuallty on this score will, as to a consider-
in an absolute view considerable, -- inferinr, able portion of it, be to be left out of the
in a comparative sense, viz. as compared with account.
the others herein brought to view, -- it has Under annuality, for the purpose of car-
never yet happened to me to apply to either ruptinn-hunting, scarcely would it be worth
oftbem any considerable portion of attention : the while, of _ man deficient in probity, to
useful and unexceptionable, in so far as prac- offer himself a second time to choice, thereby
ticable, -- such is the character in which they exposing his character to scrutiny : at any
have, on each occasion, presented themselves rate, small, as above, is the price whichC----r-General would be at the same time
to a cursory glance.

In regard to votin 9 by districts, _ in the en- able and willing to give to him ; _ prompt the
suing Plan of radical reform it may be seen time at which his power of doing mischief
presented in a shape rather more determinate, might be put to an end.

it is believed, than in any of the moderate gentleman*,, is, "making the returns &j du.
reform plans : nor, in any one of them, does triers." to express what is here expressed by
it seem to present itself in a form sufficiently voting, or collecti_._ the votes in sub.dittrlctt, to
determinate for contrast and discussion.* be called _otlng dutrict#, he says, "taking the

votes by distrlct#." Tbe eecasions, _ f_ speak.
ing of the diltr@t# which, upo_tthe plan in ques-

• For the sake of distinction and clearness of tion, would have to correip6n_dwith the num_.bor
¢onception___ for any such districts as, for the of the #eats, presenting themselves so vontinuslly_
purpose of the more commodious ¢olle_ing of _ hence the necessity of pt_yi'ding a _ to
the votes, may be proposed to be carved out _ speak of them by. As to the ph.rase employed by
the electoral di:trletsj I employ the appellation the honourable gentleman, -- though the
of sub.distrlet#: understanding all along, by prietyofitmay beconsidel_d_unex_a.ble_
electoral dittriott, those whiel_ correspond to, yet, as it affords not any name tor the t_ir_ Ihad
and in number agree with, the number of the such frequent occasiou to bring to view._it
aeatt: -- or_ in contradistinction to the cicero- not_on every occasion, be rendered sppUetble to

m_ W.n.poim_:nor indeed, tin after some little
ral districts, these sub.4//rtr/ct_ might be termed exye.n_ in the way of atta_iono w_tbe state of_ing dlztriet_

To expre_ what is here expre__ by dividing things which it presents brought within my view.
the eonhT- into districts (mine of them, in the
ensuingI_an, territorlal, others populatie_ dis- • Mr. Bnmd--C_b. Deb. xviL 131. --Amto
_i_,)--the phrase employed by an honourable 1810, Jlay21,
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Under trlenniality, lhrce years is the term which a man, whose appropriate talents are,
for which every man may sell himself to any- all of them, _vith or without his probity, either
body. : mthree years, the term for which his in his acres or his purse, may fill a seat with
terv_ce may be bought by C r-General: useless matter as at present : _ matter at
-- three years, the time given to him to re. best useless, and naturaiJy prone to become
main in a complete state of independence as worse than useless : for, generally speaking--
towards constituents; thence in a state ofcom- (though, alas ! in one way, exceptions are not
pleas dependence and mischievous obsequious- altogether wanting) -- the more destitute a
nasa, as at present, as towards his purchaser, man is of natural dignity of chaunter-- of
Trampling on his duty --doing the work of natural title to estimation and respect- the
political uncleanness with greediness, during stronger his inducement to sell himself to
the whole of the two first years, with s part C r-General ;-- purchasing in exchange
more or less considerable of the last,--just factitious diunity , in the shape of baronetcy
at the close of the term -- (adequate active or ribbon, -- for self, or for relative, t?iend,
talent being supposed to be in his possession) or dependent, in any one of those, or of some
ruby some dashing and momentary display in other more substantial shapes. And howso-
the exercise of the art of popularity-hunting, ever, for no more than a single vote, with
the corruption-hunter may have promised whatsoever constancy and punctuality re-
himselfmand perhaps not altogether without peated, the least valuable oftheseimplements
success--the satisfaction of thus atoning for may be deemed too great a price, --yet, if by
his past misconduct, in the eyes of a never- one such article bestowed upon one indivi-
with-suffieient-universallty-or-constancy-at- dual, seats more than one should be to be
tentive, and thence for ever too indulgent, commanded, the bargain may here and there
people, be, by both parties, found a convenient one.

Even under 8 system of radical reform- Referable to this head, comes now an
of reform in all other particulars such as here objection ascribed to Mr. Brand. Under an-
proposed _ in all other particulars (suppose) nuality, the term not long enough for gain-
perfect--such, in here and there an instance, ing the requisite stock of experience : under
may, in this particular, be the result of an triennia]ity, the term long enough.*
unfortunate choice once made. But, in other Answer. 1. In this respect, during the
particulars, _for want of this or that other whole of the first year, annualit_/and trlen-
of the features essential to completely efficient nial, ty are exactly upon a par. Under annu-
reform--whether it be virtual ualversollty of allty,--in the election of the second year, every
suffrage, practical equality in respect of the representative, who has served the filst year,
effect of the right of suffrage, or secresy, and i will, in respect of presumable aptitude, have,
thence freedom of suffrage,--suppose the sys- in this respect, the advantage of .every Cmlo
tern so constructed, as that it shall be in the didate, or proposed candidate, who has not as
power of any individual to secure to himself yet served. And by this consideration, in de-
the perpetual command of a seat ; --on this fault of determinate considerations pleading
supposition, --if by indolence, by unpopula- on the other side, it seems natural that the
rity, or by any other cause, it should happen choice of the electors should be determined.
to him to have become disinclined to occupy But by the bye, in either case, of wbat avail
the scat in his own person any longer,--thet e is opportunity of acquiring aptitude, any fur-
remains the seat, which he may find himself ther than as the opportunity is improved ?
in a condition to give or sell to this or that And, under the existing system, unless it be
other Honourable, by whom the like perni- on the part of a dozen or two, where is the
clone use may be made of it : and so-- par- motive _ See above, in various places. And
liument after parliament_ so long as the seat what, accordingly, the disposition and the
continues in his hands, habit _ See the section on Attendance.

Exactly in this case would the represents- 2. The idea of detaching speech mid motmn
tion continue to be, _supposing that mode of on the one hand, from vote on the other, and
moderate reform adopted, of which the reduc- by that means securing, even on the part of
tion ofseptenniality to trienniality is the prin. the ministerial side, a supply, so much more
elpa], if not the only feature, to be depended upon than at present, of ap-

II. Next as to appropriate/nte//eetual up- propriate aptitude in the shape of active talent
t/rude and active talent. -- this idea not having entered into the de-

In the ease of annuality, -- in the event of sign, nor perhaps into the conception, of the
deficiency_ absolute or comparative--in re- honourable gnntleman, _ on this supposition,
spect of these endowmonta_ both or either
of them, _ in the ease of mmuality, behold • Cobbett's Debates, xviL 131._May21,1810.

---'_ Annual parliaments would be found excep-
l_ere, as above, promptitude of the remedy tionsble, from the shortne_ of the period, by
maximized: in the ease oftrienniality, promp- leaving the representative too little accasum_d
tltude no more than oae.tiaird, to bemuses to be competent to Ida duties in that

Here, then, is a three year_' term, mduring House."
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the comparative mnalineu of the quantum of In the imputation meant to be conveyed by
intellectual aptitude possessed by such of the the words w//d and v/_mary, and so forth
members as have votes, will not have pre- (for by honourable gentlemen the ehargo of
seated itself to his view. On the suppomtion finding sense for their aloqueaea has, along
of radical reform, the men for whose decision with so many other burtbena, been left to us
the arguments on both sides are presented, of the swinish multitude) _ in the_number of
will be a set of men who have no interest these ennjeeturable imputations, on this on-
in a wrong decision: and, in default of se/f- easion likewise, are we to place the charge of

formed judgment, the opinion from which de- tendency to produce d/sorder f But if to par-
rivativc judgment will, in their instance, be liamentary elections of any sort a charge of
derived, will, in that state of things, wherever, this sort attaches, it must assuredly be to
in the balance of reason and argument, the eleetlons of that sort, which would have place
sesles hang tolerably even, be most naturally under the system of virtually tmiversal suf-
the opinion delivered by the members of ad- frsge. Under that head (see § 8) the proof,
ministration : m by those members, to whom it is hoped, will be found tolerably sufficient,
not only speech, but motion, is proposed to be that, in no instance, under tha_ system, of
so extensively and uniformly secured.* miselfief,---in any of the shapes in which the

term d/sorrier is ever employed for giving
s Cobbett's Debates, xviL 130.--May21,1810. [ expression to it, _ would there be any re_

--Hon. T. Brand. _" Other gentlemen might [
consider other obje_ons m the existing state of [ sonable ground for apprehension. But if not
the representation of the people of more import- I even on the supposition that the widest pos-
anee, and particularly that respecting the dura- [ sible extent were given to the right of suf.
tion of parliaments. Upon this question he had [ frage, still less on the supposition of any less
bestowed much and earnest attention, and he narrow extent: and if not in any one year,
found it one of enormou: di2ffeult*./, but of ex- then not in three suceossive elections for three

tren_ infarct and equalimportanc_ Septennial successive years, any more than in one soch
parliaments had a tendency, from the length of
their term, to weaken the relation between the election having place in the first of these same
elector and the representative, and to shake the three years.
dependence of the one upou the other; _ while If, in either case _viz. in esse of onnunlily,
annual parliaments would be found not less ex- or in case of tricnniality, _ under rutlical
eeptionable_ from the shortness of the period, by reform _ or even, to go no farther, under vir-
leaving the representative too little accustomed to tually universal suffrage,-- tendency to dis-business to be competent to his duties in that
House, and from the too frequent recurrence to share in the s.y_ing part of the business, or
the troubles and contests of parliamentary else- even in the wntingpart--suppese it to be to a
tions. The one term wa# too long to please t/w certain degree extensive mu] tntonse_ an incanve-
people; and tlw other too abort to #atiafy the nienes of a sort above noted on another oceylon,
monbers. He, for his own part, would ])e ino
clined to take a _niddie course between the ex-

vis. useless and excessive consumption -- wa,te,
in a word, of so precious an artis]e as time _ dis-

tremes of annual and septennialyarliaments, and posable o_cial time -- may be the result. This
m recommend tr*ennial parlmmentl; which, considered--only for the uke of giving inerease
without the evils of either, would pmsess all the to the number of the individuals duly qualified
advantages of both." to become objects of choice, and thence in_a_in g

Advantsge to the member ? Yes; -- plain the probabihty of the best choies_is aptitude,
enongh:advantagetothepeoplcstilltoseek. But in respect of that one of the three elements, an
mind this--members' interest set in the balance objec_ to be desired and aimed at.
ea_oainstthe people's intere_ and the scales, it Not so iu regard to _ppropriate intellectual

uld seem, hang even. aptttade, considered u dinner from appropriate
Consider, however, wlwro this was spoker_ active talent ; -- in respect of this element, in-

The supposition that, when set against the inte- convenience not being, either in the shape of
rests of-those trustees of the people, the interest waste _.time, or in any other shape, liltble to be
of the prlndlxdS should suffice m make the _ i produc_l by any deg_ of abundimee___ exce4#
hang even_hazarded in that plece, a supposition cannot here by anypmsibility find
to any such effect, was it not a daring oue ? By un the Other han_, only in the event of its pre.
the honourable gentleman "the question" had vailing to s certain extent, will defl_nc#,_ even
been "found"--thus frankly, he confeses_ in reepe_ of this great, and to a certainty in-
"one of enormous d_ieulty, b_d of e.vtreme in- noxious enaowment,-.be _l_oductiveofany pra¢.
teresa and equal importance." "Of enormous tioal_ of anything more than a theoretteal_ a
difficulty P -- of extreme interest ? "Oyes. no h_/pot/wt/ca/--in a word, ofany real -- incanve.
doubt it had. But the difficulty ? where did it monce_ On the part of a decided majorlW of the
lie ? In the "i_tere#t." And in what "inte- population of the House--uy on the patter the
rest ?" In the interest of the _wmber#. [Feat majority--suppe_.f_ argument's

t/mt_ in every instence, _ votes reapS.rely
/given are en the right side,--ua this sUEpositie_,
it matters not wh_her the reetltude _ for ins

this whll_ let it not be forgotten, that--
to keep out impr_. -- .¢_ption-hunti_ ira.
probity -- is the celntal objec_ .

As to appropriate active talent, a ease may De I _u_. a right sdf_ormed judgment, a right d_-
eoneoived_/n which_takenln a eertaindegree of | r,vati_e judgment, or even {su_inlg it cot_.
abudanes, the etfeet of it may, ulmn the whole, [ _ _ l_Ub"!_eye) the nmst_erfect imbi-
be found--not only not of a bencfi_t, but, in | _ity of jud_-nt: _imb_.lity_k.,_t, in this
•ome resper_ and in a certain degree, of a]xm. [ ms_ insumce_in the Im_hof ree_le by thehsod
tively pre_udidal, nature. The desire to take a I of c_tanre.
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order we_ worth a thought, m rather on the m under the pressure of such unexampled
ease oftflennlality than on the ame of mmu- cause of imtation--in the vain hope of ob-
ality should the thought be bestowed. Why ? raining mercy and relief at the hands of their
Pot this plain reason-- Because, the longer oppressors _ what multitudes have we not
the term in the seat, the greater the vulue of seen collected together--multitudes in ten
the seat; the greater the value of the seat, times the number that would ever be present
the stronger the indtement in both situations, at any roachelections as those here in ques-

that of candidate and that of elector; the tion ;--and yot,--to the sad disappointment
stronger the excitement, the greater the tamp- of those tyrants by whom disorder below is
ration to disorder in every shape, so eagerly looked for, as a pretence for, and

On this occasion likewise, if it he worth thence an instrument of, tyranny above, m
while, look once more to experience. During not a spark of disorder visible
the andent period above mentioned, while Will notthat suffice? Lonk then to West-
parliaments were changed, not merely every minster:m number of inhabitants, 162,085;
year but oftener,--from impermanence, even number of electors, st least 17,000 ; voters
when carried to that degree, --in any such notdistributedamongsub-districts, but driven
shape as these which are included under the all together-- all into one and the same poll-
head of disorder, rain what instances does in- booth : compared with the ease ofannuahty,
convenience appear to have ever had place? existing interests rendered the more stimn-

" Nay, but," it may be said, "no wonder iating by the superior value of the object of
During all that period, parliamentary service competitio_ and by the rareness of its re-
was a service of burthen,-- not, as now, of eurrence. Freer from disorder in every shape

is it possible for election to be, than (see
toPr°fitkeep:theoutObjectofit."was not to get into its btrt P. 472) in this great city-- its population

Answer. Yes : accidentally, but not unl- part and parcel of the contiguous population
f_rmly : especially considering that in those of more than a million--it has been for these
days the servants were paid for the service, ten years past?
and that by the proper hands--their masters : Well : to secure, and for ever, the same
and as to disinelinatinn, it was, unless by undisturbed tranquility all over the three
accident, disinclination- not on the part of kingdoms,- nothing on the part of Honour-
servants as toward the service---burthen and able House but the will-- so it be but sincere

pay together--but on the part of the masters -- is necessary.
as towards the expense of paying for it. As On the ground of general principles, were
to the statute of Henry the Sixth, though by the advantages on the side of annuallty ever
it great concourse is proved--great concourse so slight _ or eveu altogether wanting --
the state of things, competition the probable especially when it is considered that, under
cause of it---dlsorder, instead of being proved, the original system, not only was it actually
is disproved, established, but the good effects of it were

Well, if this ancient experience will not even at that time so manifest and undeniable
suffice--and small indeed to the present pur- h on this ground, ere with any colour of
pose must be confessed to be its value -- look reason, or pretence, or any hope of the repu-
to ancient and modern experience combined tatien of sincerity, trienniality can continue to
in one -- linked together in a long and unin- be set up in preference to it, can it be other-
terrupted chain, having for its last link pre- wise than that some grounds-- some specific
sent time. Look to the metropolis : --look and determinate grounds--must, in support
to the city of London :--look to the common of such alleged preference, be produced?
counc//: --electors the whole body of the Towards the close of the reign of Charles
liverymen, in number several thousands: -- the First, (16 C. I. c. 1,) at the opening of
elections annual : -- districts in which the the Long Parliament -- the so often repeated
votes are taken, szb-districts. In what shape and so long observed engagement, for the
was disorder ever seen here _ annual holding of fresh parliaments, having

'* Nay, but," says the adversary, i' this been so inug and so continually violated as to
sample of yours is not a fair one. Your uni- have become in men's eoneeptions obsolete,
ver_l-sutfrage men -- or even your house- -- tr/enn/a//ty w_ for the first time, esta-
holders-- speak of them in the same breath blished by law instead of it. Tl_enRiatity and
with the London liverymen Y men who are not not anaulity f Why? Because, at the corn-
only householders, but such substantialhouse- mencement of the struggle, parliament did
holders ?" not feel itself strong enough to exact anything

I answer: Not in the poorest classes, any more: to exact the restoration of the original
more than in the richest, will disorder in any and so thoroughly approved, but unhappily
shape have place, where no cause of disorder so long despaired of, state of thh_gs.
in any shape has place : and, by the means In Charles the Second's time, (16 C. lI.
• o often brought to view, every imaginable e. 1,) the legitimacy and despotism which
cause of disorder has been shown to be re- led to the Revolution, having for four years
moeed. Even in the present disastrous times been reseated on the throne,--the provisions
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extorted from the piety of the Father being people of the United Empire, let them sty,
found too efficient, were repealed: these re- to whose industry the mehmcholy secret hu
pealed, others, the merit of which consisted been revealed. Before the Irish Union, mum
in their inefficiency, substituted_ 1793, according to the F_e-peop/e

In William's time, (6 W. and M. e. 2,) [ _qode_y, ofthe,_58 seats,--by patrou_ 154,
the inefficiency of the provisions dictated by ] seats filled, 307; not known to be so filled,
Charles the Second having been so fully and ] 251 ; known majorityofthem repreeentativea,
so superfluously provedby experience, others I _6. Since the Union, anno t81_j according
less inefficient were substituted. Here, too, ] to Mr. Brand, --of the 658 seats, by patrons
however, instead of being annual, the dura- [ (i. e, single patrons, acting as such in seve-
tion was made triennial. Triennial? Why? I ralty) 182, rots filled 326_ add ditto, filled
Because by this time the value of a seat to by compromise between forty pair of Tar-
the occupant was pretty fully understood: rorists, seats filled, 80: * total 406 and more:
and, for the giving to it.the utmost duraton, representatives not known to be ahem r 252,
and thence the utmost value which at that and no more: known majority of sham re.
time had ever presented itself as endurable, presentatives, 154 and more.
the two above-mentioned precedents furnished
honourable gentlemen _ the honourable gen-
tlemen of those days_with a pretence. SECTION XVIII.

Comes the new dynasty of the Gweifs, and
now one of the first acts of the first of them rSTEsEsTs ADVE_g To ADEQUA_rgn_IFOSM

(l G. I. e. 8) was to poison the constitu- --SUPPORT GIVENEY THEMTO MODgP,_TE,
tion of the country : of that country, the To THE EXCLUSIONOF SADIC&L: TORIE_
voice of which had called him to the throne. -- WHIGS-- PEOPLE'SMEN.
Most probably the scheme was is the greater A SORT of paradox-- a sort of riddle _ here
degree, if not exclusively, the scheme of the presents itself. Behold it in the following
honourables among his advise;s: the benefit train of conflicting circumstances.
to them being as manifest, as to the ill-ad- Of the funetiou of the Members of the
vised monarch it was problematical. Their Commons House as such_representstives
constituents hed seated them for three years : sent, or supposed to be sent, by the body of
they seated themselves for four years more. the people, to officiate in the character of
An analogous retaliation would have been an- their trustees and agents, sole use the se-
other Gunpowder Plot _not contrived only, curing on the part of the servants of the raG-
but executed. How long shall principals con- narch a due dependence on the will -- on the
tinue bound by chains of irou_trustees by supposition that the will will be governed by
nothing but cobwebs? According to these theinterest--of the whole body of the people.
men, to such a degree was the nation adverse Seductive influence of the monarch and his
to th_ new king, _ all the official establish- servants a bar to that use. Removal of this
merit, added to all the army and the majority bar the p_oper object of every change that
of the peerage, would not, without the con- under any such name as that ofpar&amentary
tinued service of these honourables, have sufo reform can be proposed. The mode of re-
riced for his support. Well then : if it was form called radtcal, as above explained,
so _ (not that it was so) _ what was he this abe only change by which that removal
better than an usurper, fenced about by this can be effeeted. Moderate reform a chan$e
guard of petty tyrants ? The monarch was altogether inadequate. Such the state of
no usurper: he was fairly seated. Not so things which (not to speak of other eyes) to
honourable gentlemen. What shall we say of the eyes of the set of men in question has
their successors? _su_eessors seated by the been all along lying open.

Now as to the line of conduct pursued
original sin of their ferefsthers_seated by by them under and in relation to this samethe same breach of trust?

Remains one short observation, by which state of things. Among the profeued advo-
much sad matter is brought to view. In the eaten for parliamentary reform, on the partof
situation in question, only in proportion as it the confedereey of leading men, styling them,
contributes to strengthen the ties of their selves (for, at the formation of the confade.
dependence, is impermanence, and thence an- racy thus they actually did style themlelves)
nuallty in comparison of trienniality, of any _ styling themselves Fr/ends of LltePeople
use: only, therefore, in the ease, mad to the -- and, at that time, by one great prelimimu T
extent, of that portion of the whole popula- service of unspeakable use, really aeting as
tion of Honourable House, who are m any susie-- on the pert of t/te_ men, and in par-

degree dependent for their seats on the good * The passage, as _orted, not b_mg altog_
opinion of the persons styled their constitu- thor _ of ambiguity, ne_,e follow the _tds:
ents: and how small that minority is, which ,,Abowf_.typ¢_L_. retul_d_etth_f,(eschp j
is eompmed of the l_rsons whose presence is ,,_ide, l_ythstwhichwesdecoteda_ _
not a nuisance and an insult to the whole --Co6b_'s Dd_, 1ffitii_l___Mqe, 1812.
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titular on the part of.ueh of them as are or to his view have something more or less of
have been in possession of seats in that same unpleasantness in them _ where the effeet of
house, a declared ho_t///ty towards every ade- them is to check the vivaelty of that swagger-

unte plan ofreform--4m exclusive preference ing and strutting pace, which, when in their
yen to that altogether inadep_e one. Un- vibrations before a looking.glum, pride and

der the state of things thus described,--in vanity are so apt to assume,- nothing is
the repugnuney between profession and prae- more natural than that the eyes should have

rice _ profeN/ons so universally kept up by a tendency to close ,themselves. But, on this
so vast s body, eomposedof menofthe most occasion, let a muna eyes be dosed by him
respectable characters, in the highest walks ever so fast, in those same eyes at which it
of life m in this repugnancy win this sort of began, will the compression terminate: it will
inconsistency--lies the riddle. _ot communicate itself to any other.

Here then we have the riddle. In the state In the case of a man by whom a public si-
o.finterests, on the part of the body of men tnation in any way efficient is occupied,
m qucstien _ in this source and no other-- the correctness of the conception which he
will the solution of this riddle, by any person himself has of what is passing and about to
whose curiosity may happen to have sent him pass in his own mind, -- and in particular of
in quest of it, he to be found, the springs of actwn by which his own con-

Follow now the sub-topics under which duct has been and is in a way to be deter-
the matter of this Section will he found : -- mined, -- is, to the public at large, a point as

I. Sole clew to political conduct, interest, indifferent as it is unascertainable : but, to
II. Tories- Whigs--People's men:- that same public, a conception as correct as

general coincidence of interests as between can be formed in regard to these same springs
Whigs and Teries. of action, and the share they have respec-

Ill. Particular points of radical and effi- tively had. and are in a way to have, in the
eient reform, by which the joint interests production of the several effects, is frequently
would he affected, a matter of no inconsiderable importance.

IV. Reforms to which they would be In the view of giving what facility it may
equally irreconcilable, though contributing be in my power to give to an inquiry of this
nothing t_ democratic ascendency, sort, in the hands of any such persons, by

V. Country gentlemen _ opposition of vhom the need of engaging in it may happen
their particular interests to efficient reform, to be felt, I will accordingly in this place,
and thereby to the universal interests, notwithstanding the repetition involved in

VI. Options--Compromises--Experiments them, venture to submit two rules or direc.
_Postponements. tlons : the one positive, the other negative.

VII. Uses of this exposure. 1. POSITIVE RULE. -- To satisfy yoursel.f
beforehand, wltat, on a given occasion, wdl be

1. 8ole clew to political conduct, Interest. the course a man will take, look to the state
In this publie situation, or in any other, of interests : look out for, and take note of

be the individual who he may, have you any the several interests, to the operation of
such wish as that of possessing either a clew which the situation he occupies stands ex-
to his conduct in time past, or a means of posed.
foreknowing his conduct in tame future? 2. NI_OATlVERUL_.--/n your endeavour
Look to the situation he is in, in respect of to satisfy yourself, what, on tl6e occasion in
interest. Have you any such wish in regard 9uestion, is the course l_e will take, pay no
to an aggregate body f Look still to inte- regard whatever to professions or protesta-
rests:_ look to the situation which the tions : _ to protestations, by whomsoever
whole or the majority of that body are in, in made, whether by the man himself or by his
respect of interest, adherents: never to professions m_d protes-

In the case of an individual unknown, it is rations, directly n,ade, in and that very shape :
your only clew: in the case of a body_meano still less, to professions and protestations
ing the governing part of it, -- except in so muffled up in any such di_uise, as that of a
far as, by accident, the view taken by it of storm of indignation poured forth upon the
its interests may have been rendered erro- malignant and audacious calumniator, by
neous by weakness, -- it is a sure one. whom any such expectation is held up to view,

Yes: in this one short phrase, the state of as that the conduct of the men in question
/nterests, every man has at hand a glass, in will on that occasion or any other, be in any
which,-- when set up in the field of morals degree likely to receive its direction, from
--and more partieuhtrly in that compartment those springs of act/on, on the predominant
of it which embraces politics, _ any man, force and efficiency of which the preservation
who is not a£raidof seeing things as theyare, of every individual is every day of his life
may at all times see, what it will not at all dependent.

mos be equally agreeable to him to see. A ease,_in which, by the application of
Where the objector objects which it presents the above rules, it may here and there hap-
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pen to a man to be led into a conclusion, they stand, any man may feel himself corn-
more or less erroneous, __ is that of an/ad/- palled inwardly to join in, as well is war-
viduaL For, in the ease of an individual, the ranted in uttering, with an tmhesltatlng,
most eorrectly framed general rules will every howsoever melancholy, confidence.
now and then find themselves put to fault, That by an absolute monarch-- not only
by the uneonjecturable play of individual mu/er him, but even /i the place of Aim
idiosyncrasies, a representative democracy should be estab.

Far otherwise is it in the ease of a body lished, _ this, even this, is upon the cards,
of men ; more particularly in the case of a By no other means could so heroic an act
body, the motives of which are in so great a of beneficence be exercised: q by no other
degree open to universal observation as those means eonld so vast and unperishable a tree-
of a polities] party. The larger the body, the sure of inve and admiration be collected and
more unerring the indications afforded by laid up: -- by no other means could so novel
those rules, and striking a manifestation of talent and

Take, for example, the ease of universal genius be displayed: -- by no other means
su_ag_* and the late Duke of Richmond. By could even so vast a mass of power be exer.
what tolerably intelligent mind, knowingno- cised : power exercised, and for ever, over
thing of him but that he was a d_e, could posterity: a power, with reference to which,
any such expectation have been entertained the vaines_ and most selfish of despots
as that of finding in this duke an advocate-- Lewis the Fonrteenth_recognised, and fore-
s zealous and persevering advocate--for uni- told, what those who came immediately after
versal suffrage ? Yet, by this or that incident him experienced -- his impotence.
in the interior of his llfe -- some temporary Of voluntary surrenders of monarchy
heart- burning, for example, between this surrenders made into the hands of expectant
great aristocrat and his monarehietl cousin, and monarchical soeeessors, there is no want
-- the apparent mystery might perhaps have of examples : not even in modern--not even
been--may still perhaps one day be explained, in European history : -- Char/as the Fifth of
--the paradox removed, the riddle solved. Germany, monarch of so many vast mortar-

Accordingly, that there shall never again chics--Christina of Sweden -- Victor Ami-
be a duke, in whose instance universal sof. dens of Savoy _ Philip the Fifth of Spain :
frsge shall find a zealous advocate -- is a _ here, in so many different nations, we have
prediction, which the observation of that already four examples. But, on the part of
one ease should snifiee to prevent a man from an aristoeratleal body, of the surrender of
being forward to utter: and*so in regard to any the minutest particle of power which
each of the several features, essential to re- they were able to retain, where is there am
dieal, i. e. to e_ident -- parliamentary reform, much as any one example to be found ?
But that there never will ben time, in which
all dukes, or so much as a majority of the II. Torie_-..WTtigs--People's mea:--general
fellowship of dukes, will, under any other coim:idence of. interests as between Whige
impulse than that of fear, join in the advo- and Torles.
eating of any such arrangement, may without To this purpose at least, all-- and to every
danger of error be pronounced with unbeat- other purpose, almost all _ in whom in all
tating confidence, its several forms parliamentary reform finds

So in the ease of the Wh/gs, considered opposers, may be considered as belonging to
with a view to radical parliamentary reform, the einss of Tortes.
That, among those members of parliament, To this same purpose, all by whom, to the
who at present, on the occasion of a party- exclusion o.fradical reform, moderate reform
question, are in the habit of voting in and is advocated or supported, may be considered
with the party so deuominated, there arc not as belonging to the class of W/iigs.
any, who, at any time, will be found edvo- In respect of all the several elements be.
eating this only efficient bulwark against longing to the system of radleal reform,
the ocean of ulterior misery with which the and in particular according to the edition
country is threatened. -- is a prediction hap- here ventured to be given of it, it has been
pily no less improbable than it would be un- seen what, _ with the exception of a certain
comfortable. But that, by any other impulse confederacy of particular and sini.-t_rinterests
than that of.fear--by any impulse other than --are the exigendes and demands of the ui°
that by which the conduct of their more versal/_ere.-t--of the interest of the whole
prosperous antagonists, t_.e Tortes, w_l be people. Those by whom that univezsalinte.
directed--neither the whole body, nor so re_t isadvoeated, may, for disflnetlon't sake,
much as the majority of the numbers of the be termed People's mz,a.
party in question, will ever be engaged in any Now then, so it is, that in respeot of these
such self-denying course,-- is a prediction same matters, TorieJ and _ -- both
which, by a short glance at the state of the parties (it will be _en) acting uader the do-
interests bearing upon the situstion in which minion of the same seductive mui eorraptiv_
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inhenee-- will be seen to possess the mine in the existing m of the matter of corrap-
separate and dni_c_r interest : _ an inte- tion; -._ no lmblie money st their disposalN
rest completely emi unchangeably opposite to no peerages, no factitious dignities ;-- hence
that of the whole uncorrupt portion of the so it is, that_setting aside their respective
Deogle- i masses of private property,- in the power
"That which the Torice have in possesdon attached to the seats they possess in the two
_viz. the matter of good--the object of Houses--but more particularly in the most
universal desire in all its shapes :-- the mat- efficient of the two--they behold the sole
ter of good -- the whole of it, by the relative efficient creme of whatever pre-eminence they
situation of C r-General and Co. on the can hope, as a party, to possess in the scale
one part, and the members of both Houses of influence. In the eyes of the people at
on the other part, converted into matter of large, the sort of corporate union they have
eorruptive influence --the Whig_ have before been wont to maintain among themselves,
them in prospect and expectancy, presents itself to them as securing to them

In the first place, as to waste and corrup, a sort of chance of entering, once more, on
tion, corruption and waste. Of the Toriee some unknown occasion, be it for ever so
it ever has been, and ever will he, the inte- short a time, into the posseuion of efficient
rest-- to keep that portion of the substance and profitable power. In that auction, at
of'the people, which is expended in waste and which, by greater and greater manifestations
corruption, as great as possible: so of the of obsequiousness, the favour of C r-
W_igslikewise. Undernon-reform, thisquan. General must, by all competitors, be at all
tity will be left untouched : under moderate times bid for, __impossible as it is for them
reform, the reduction in it, if any, would be _ incompatible with their distinctive charac-
minimized: under radical reform, it would tern to outbid, or so much as to come up
be maximized, to the present occupants, -- it is not in the

In the next place, as to seats. Of the nature of things, that any possession, which
Toffee, it is the interestmthat the power it may he supposed possible for them to at-
belonging to the seats which they have at rain, should be of any considerable eontinu-
their disposal--that, therefore, in number as ance: of any continuance beyond that of the
well as value, the seats themselves--should longest of those short-lived ones, which past
remain undiminished. On the part of the experience has brought to view.
Whigs, so far as concerus the seats at the/r But if ever, as a body, the Tories go out
disposal, behold the self-seine interest, altogether, the Whigs as a body, being the

Partly toproprietorship, partly to terror/sin only formed body in existence, must come
-- (not to speak of bribery)--to terrorism, m : come in-- and, being a body, come in
as well of the competition-ezcludln 9 ss of the together. Here, then, such as it is, is a
vote-eompellin 9 species _ are the Tories in chance : and the thing of which it is a chance
the greater proportion indebted for their seats, being, so long as it lasts, a mass of power
To the same instrument -of subjection --to never much less, and now not at all less,
the same extinguisher of freedom _ without than absolute, -- thus it is -- especially to
any ascertainable difference in respect of pro- those of them who elsewhere have nothing
portions m are the Wh/gs indebted for their but this chance -- thus it is that, being their
seats, everything, were it even much less than it

Of the Tor/es, in respect of their seats, it is, it could not be prized at anything less
is thelnterest to be absenteesadl4bltum: ab- than the full value. And, the smalIer the
aentecs for the purpose of half the effect of portion which is thus left to them, it being
corruption as above explained : absentees-- their edl, the more, rather than the less per-
for the purpose of private interest, dissipa- tinacious, will be their determination to pre-
tion, and idleness. On the part of the Whigs, serve it undiminished.
with the exception of that corrupt purpose, Thus, without any need of concert N most
in which none but those in power can be probably, therefore, without any assistance
partakers _ stilt the same sinister interest, of actual concert -- has a sort of tacit coo

Among the Tories, it is the interest of all operation been kept up between the two
persons who have seats at command, to enjoy, contending parties : an aIliance in form but
clear of oM/_at/o_, the full private benefit of defensive, but in effect but too offensive,
those dtuatimm, and oftbe power they confer: agmnst the people and their interests.
clear of obligation in every shape, and in III. Particular points offRadical find

dpsrtleuler: clear of all such obligation as
that

_ anythe smallest grain ofappro- Reform, bywldch the joint interestswould
pr/ate apt/t_de. In respect of interest, the be a_eted.
TFh/gs, iftaken individually, will be*een to In regard to seats, by the interest of the
be ia that same ease. Teries it is required, that, as well in respect

Not havlng in pommmlon, norinany toler- of the number of zeats in their possession, or
ably probable and near expectancy, any share within their grasp, -- as also in respect of the
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va/ue of those several sests-- taken in all IL As to the _ of these same seats.
the dcmse_s of which in such a case vah_ is ]mpermane1_ce of the situation_necemity
susceptible _ things, if in the sense of par- of constant attendance-- exclusion from of.
ticular and sinister interest they cannot be ficial situations, unless on condition of lodng
made better, should st any rate continue as the right of voting: --by the conjunct ope-
they are. Without any the smallest differ- ration of these sevend arrangements, would
ence, all thia may it not be predieated ofthe the value of all seats be reduced: reduced
interest of the W_/ps _ in the instance of all seats without excep.

I. As to the number of these seats, tion, by whomsoever occupied; the reduction
Of the particulars above brought to view therefore attended with a earrespondent sen-

in the character of arrangements included in astion of loss, in the instance of all exlst_
the present edition of radical reform, the fol- occupants of such seats.
lowing will be seen to concur in lessening As to those members who, in the existing
the number of the seats in the possession of state of things, add to the profitable posses.
the present possessors ; meaning by present sion of officlal situations, the not altogether
possessors, not merely the e_isting in.divi- useless, though net additionally profitable
duals, but moreover all others whose posses- right, of exercising controul over, and sitting
sion will be the result of the same causes, in judgment on themselves and one another,
These are---l. Virtualuniversalityofsuffrage; in the character of representatives of the
2. Practical equahty of suffrage ; -- i. e. prac- people, -- the effect which the change woudd
tical equalization of the quantities of popu- have in their instance, would be the oblig_
]ation and territory respectively comprised in tion of making their option between the as-
the two proposed sorts of electoral districts, surable possession of the profitable office, and
viz. population and territorinldistrlcts; 3. Se. whatsoever chance they might respectively
eresy of suffrage; thence, 4. Freedom ofswf, have of obtaining the unprofitable vote.
j_age. 1. Virtual universality of suffrage; _. Prac-

As to the particular means by which this tical equality of suffrafe ; 3./;],eedom of sufo
general effect wilt beproduced, they will not frege; 4. Secresy ofsutfrage: under the head
be far to seek. By the virtual universality, of arrangements applying more immediately
in conjunction with the praotleal equahty, to the situation of e/actor, have these four
the present possessors, together with those articles been conjunctly brought to view: un-
who would have been their successors, would der the head of arrangements applying more
be excluded from the proprietor, seats : by immediately to the situation of Tepresenteo
the same causes m with the addition of the tlve, the three following: _vtz. I. Xm_perma.
secret/, and its fruit, the freedom-- all those hence of situation _ say, as particularized by
towhcee possession either terrorism or bribery the word annuali_ ; 2. Efficient obligation
would be necessary, would in like manner to constancy of attendance; 3. Exclusion of
stand excluded :-- excluded as well from such placemen from the right of voting -- though
seats as they are now in the habit of filling, ! not from the right of speech or that of too-
as from all such other scats, to the acqtdsi- i tion.
tion of which those same modes of seduction By the set of arrangements thus applying
would be found necessary, to the situation of elector, _ by these would

All seats being thus laid open to all can- the existing seats be siipt from under the in°
didates, self- proposed and proposahie, _ divid-Rle by whom, when net otherwise more
whatsoever advantage would remain to the profitably or pleasantly occupied, they are at
existing occupants, would be the result _ present filled: by the set of arrangements
either of habit on the part of electors, or of thus applying to the situation of repressnta-
good reputation, already acquired, in respect tlve, would be stript off a great part-- who
of the several elements of appropriate apti- shall say in what sad proportion the greater
rude so often brought to view: of which part ? -- of the value which, lm_ for so mar.
reputation, the evidentiary cause might be ciless a defldcation, might have been fonnd
either of a d/tact nature, consisting of service attached to such newly furnished seats, as by
already performed in this same line of pti]_lie the operation of the first-mentioned set of
serviee, or of a cir_tial and presumptive arrangements, would ha substituted to the
nature ; the presumption derived from virtue existing ones.
manifested, or supposed to have been mani- Annoying-- tsmentab|y annoying--would
rested, in other parts of tile. field 6f action, all these several innovations be tothe Tories:
public or private : among which that negative --little less so would they be to the Wh_
sort of virtue, which eenmsta in the innoxioua Sole difference,_the differonce between pus-
and unoffenslve application of the matter ef session and expectsney_ond t/mr confined
opulence to the use of the possessor and his to the option which, in so far as office is can.

connexibnd, is ih little danger of earned, would be to be made, as above_ be,
being overlooked or undervalued, tween vote md office.
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TABLE,_, oRa_ _ _ Mr.Okmekl'.Himv ofBoree_ (_t aUtiee,)
the nspee.ive Nmnbm_ dEleeum in the _q,mmlCitim and Borougtm in .g%,_J_, the Puli_
menuuy Seam _wbie, h m'e eedi_y reprded _ open to competitm: also (_m_n the
edition _ that work) the Numbor of Counties, Citle_ and Boroughs in IrdaJ_, reg_ed as
beingin that_me eanditto_; together with a like CaI_Of the Popuhttien, u wellM the
Nemben of the Vetm in the _ underme_tiened.

ENGLAND. IRELAND.
,, , _ A

L Westminster.. 17,000 I Popu. Member,

m

_. Iaondon ...... 7.000 Places. Voter(. lat$on. Retur_d

& Bristol ...... 6,000 I Freely.4. N_mch ..... 8,000
& Oleueestor .... 3,000
& Coventry .... 2,400

_ __I._/verpo01... 2,300 I. Cork (Co_ nty) ..... '20,000 41_,000 IYork ...... 2,_ 2. Tyrone (( ounty)... 20,000 I
9. Southwark... 1,900 3. T_ppemry (County). 12,000 i70:0_ 1

10. ].ameast_ .... 1,800 4. Gal_vay (( ounty)... 4,000 14O,_0 2
IL Worcester .... 1,700 b. Cavan (C_ unty) .... B,000 81,000 l
12. Nott/ngham, .. 1,700 6. Limerick I County).. 8,000 170,000 I

l& He_ef6rd ..... 1,200 7. Waterford (City_... B,000 ll0,000 , 114. Durham ..... 1,200 8. Dublin (Universtty) 441 ..... 2
l& Exeter.. 1,200 9. Dublin (City) ......... 190,000 2
16. Hull ....... 1,180 10. Roseommon (County) .... 86,000 1
17. Lincoln. .... 1,100 11. Kildare (County) ....... _0,000 1
18. Leicester, about 1,000 12. 8ligo (County) .... _ .... 60,000 I
19. Yarmouth .... 787 44,000 l13. Osrlow (County) ... [ ....
20. Bride-north... 700 14. Drogheda ......... _ .... 20,000 2

l. Ipswich ...... 623 15. Meath (County) .... I .... 4,000 IShrewsbury... 600 16. Carricktergus ...... [ ......... 2
!23. Maidsto_e .... 600 17. Monaghan (County) ......... I
24. Southampton .. 600 m

_ Abingdon ..... 60¢) 22Reading ...... 600
'27. Tewksbury .... _00
28. Bar___ple .... 4b0
'29. Staford ...... 40O

Electoral Distri_ .. '29
Se_ts ........... 61
London having ....
Abingdon, but 4

i

MR. OLDFIELD'$ RECAPITULATION.

(Part IL VeL IV. p. 300, Edifio_ 1816.)

Mc_nbers returned by 87 Peers in England and Wales, .... 218
by 21 Peers in Sco-dand_ ........ BI
by 86 Peers in Ireland, ......... ttl

Total returned by Peru's, ......... 300

Members returned by 90 Commman_ in Enghmd and Wldes_ . . 137
by 14 Commeaens in _, ...... 14
by ]9 Commone_ in Ire]and_ ...... 20
Neminated by Government, ....... 16

Total term-ned by _ and Gove_n¢_ ..... 187

Tetal returned by nomination, ........... 487
Independent of nomi_ti_ ............. 171

Tetal of the Hoex of Cemmens, ........... f_8
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IV. Roforms to wllirA tilq would be egualtij reform in this shape the concurrenee of two
irreconcilable, t_ough contri_ti_ aotldR_ out of the three branches of the legislature.*
to democratic ascendent. In the minds of the peers of those days, theconsideration of the defalcation, to which the
By tr/enn/a//ty alone, next to nothing, if value of the honour would be mtbjected by

not absolutely nothing, would be done. every increase given to the nt_nbers of the
Even by annuallty, little more : the appli- sharers N this interest, minute as it was, oh.

cation of it would in England be confined to tained, by the advantage of proxlmlty, the
the small number of cities and boroughs, in prevalence over the remote, but so much
which the number of individuals participating more valuable interest, in respect of which
in the right of suff_ge is considerable enough that order of men are sharers with the whole
to operate as an antidote, more or less efli- body of the ruling few in the profit of cor-
cacions, to the poison of eorruptive influence, rupt misrule. Taught by so long s course of

Two arrangements might be mentioned, intervening experience, the peers of present
by which, taken together, more--much more time are better calculators. By the Lords
-- would be done, than by annuahty taken Temporal, jacob]nism--by the Lords Spiri_
by itself: viz. ]. Exclusion of placemen's tual, atheism- would be descried, in any
votes-- speech and motion, as proposed, re- attempt to defalcate any the smallest atom
served ; 2. Universal constancy of attendance, from that part of the mass of corruptive in-
supposing it really effected, fluence which operates in this shape.

By neither of these arrangements would As to the exclusion ofplacemen's votes,
any the slightest ground be afforded for the scarcely more fully entitled to its name was
imputation of jacoblnism : by neither of them the celebrated self.denying ordinancs,by which
would any the slightest advance be made to- --with the exception of Cromwe/L--tbe mere-
wards the restoration of democratic ascend- bets of Charles the First's Lon 9 Parliament
ency: byneitber of them would any extension were reduced to the same sad dilemma, of
be given to the right of suffrage, making each of them his option between two

Still, however, in whatsoever degree effi- incompatible offices. In that way was cor-
cient, -- deplorably short of adequate would ruption at that time rooted out, because there
be the above pair of remedies, without the existed u Cromwel4 and there existed pur/-
addition of that other, which in a late reign tans : neither in that way _ nor, much it is
was so near being applied, viz. the limitation to be feared, without convulsion, in any way
to the prerogative in respect of the right of --will corruption at this time be rooted out :
creating peers. Part and parcel of the legiti- for we have now no Cromwell: we have now
mate influence of property, when swollen to no puritans.
a certain bulk, is that of conferring on the " Oh I but this is nothing but your own
possessor a sort of right to a peerage : a sort surmise _ your own ungenerous and ground-
of constitutional, customary, half-legal right; less surmise -- one of the fruits of your own
subject of course to the universal condition selfish, and wild, and visionary, and jacobi-
of being in league with the party in power at nical and atheistical theory."
the time being. Thus it is, that, On one side Good gentlemen -- if I am indeed so un*
or the other, all the families in the three king- generous as to behold men as the Almighty
doms, within whose field of vision this highest made them, -- and as they must be, on pain
lot in the inventory of corruption is included, of ceasing to exist ;---if such is indeed my the-
are everlastingly enlisted in a state of irre- ory, -- it is neither in any respect without its
concilable hostility with the universal inte- sufficient warrant in the universally, and he-
rest. If neither Palteney nor -Pitt the first- cessari]y, and undeniably prevalent principles
each the first man of his time-- could with- of human antion,--nor yet (for so it happens)
stand the temptation of this bait, think how without its grounds, in the shape of special
it must be with the herd of fox-hunters1 evidence, appl)ing to this particular case.
Within the circle thus marked out, suppose To the Whigs --these securities against
one man proof against the force of the en- corruption _ securities, as far as they went,
chantment--suppose this one miracle : comes so efficient _ to the Whigs, would they any
the next generation, the miracle Jsat an end. one of them he endurable ? Not they indeed.
And, while the as yet uncoroneted class of Anaua//t_ --with all its wildncu and vision.
near.owners and irresistible terrorists-- pro- arine_--annuality would be _tr less intole-
prietors of seats by descent or conquest_ rable. How should it be otherwiN ? By
are thus held in corrupt thraldom, by u co- ezcludo_ of placemen's votes, prospects would
toner with no more than four _ on it,- he destroyed: by obligatlon of attendan_eo
the already enconeted proprietors of the same ease would be transformed into hard labour:
fractions of the integer of despotism are kept by limitation applied to the number of the
in the same state of fudnation by eormtetl peerages, the triumph of property over pro-
d superior bri31iancy, b/_ would be arrested in its count,

In the last reign but one, a newr renew-
able concurrence of circumstances gave to " The Peaaga Bill of 1719.
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Ezvlm_onofptacem_'sastezn_ghtbesub. to it: even from speech_s_nay even from
mittod to by such of them by whom indo. mot/o_ _ in support of it, neither can con-
lense or want of talent would be recognis_ elusioas in affirmance of inward favour and
as excluding, in their own instances respee- intentions be drawn with any certainty: for,
tirely, the slender portion of endowment no- by maturer reflection, operating upon inter-
eeseary, and,--in the ease of all lint the few vening experience,-- further and true lights
leaders,_suffieient, to the earning of the pay showing the falsity of the lights by which
thus to be earned ; but, in every eye without they had st first been guided, m original de-
exception, the most visionary of all imaginable vistions from the psth of eonsommste wisdom
visions would be that by which the fulfilment lie st all times open to correction. Witne_
of ineo_ble duty -- thoegh in the field i Earl Grey, and Lord Erskine, and Mr. Tier-
of time not covering near so much as half the aey, with et c_teras upon et c_leras.
year -- (see Report, 27th March 1817, p. 20) On these occasions -- as on all occasions--
were robe regarded as either practicable or one object at least, if not the only object, is
desirabIe, to make display of numbers, and thus strike

Asto what regards constancy ofattendance_ terror into ministerial bosoms. That object
the proof, as shown already under that accomplished or abandoned-- the expedient

head, stands upon your own journals, has, well or ill, performed its office, and_ likv
As to what regards the exclusion of phtce- a socked orange, is ripe for being cast aside.

men's votes, I call in Mr. Brand. To the Not in any such degree exposed to error
nerves not only of Whigs, but of Whig-Re. are the conclusions that p_esent themselves
form/its (of coupe altogether moderate re- from the opposite course. When, upon any-
formistsJ so intolerable was found to be the measure of reform, an honourable back has.
odour of this instrument of purification, that been turned,--expe_, yegeed men and true,
on the ouly one of the two occasiona on which to whom disappointment is atreat--expee_
Mr. Jgrandexeeuted the originally announced to see turned again, with a smile, towards
design of an anmm} reproduction of his pro- reform in that or any other shape, the ho-
position for parllsmentery reform, • he found nourable visage that belongs to it.

himself obliged to leave out this most eflL V. Country Gentlemen-- opposition of t_elr
eient and unobjeetiormble of his proposed am-

particular in_erests to e_icient Reform, and
rangements: and even then -- such had been thereby to the universal interest.the offence taken, at the injury done to the
party, by propositions admitted on the former To the interest of the great landbolders
occasion in favour of the people -- from 115 whether in the situation of counery 9entlemen,
against 234, his numbers were reduced to 88 employing their influence in the providing of
against 215. t seats for themselves or their c_mnexions,

On this same occasion, another too efficient or in the situation of peers, conferring, in.
proposition, omitted by the same honourable the character of patrons, seats on any but
reformist, was _ that for the taking of the themselves -- radical reform, would it not be
votes in parochial or other such small dis- generally and undeniably prejudicial in a ra-
ttlers, riety of ways ?

On this same second and last occasion, 1. Ofthe cirele, -- filled by those in whose-
in m word, everything that had been before eyes the perpetual vision of a coronet, sus-
proposed was red_eed or altered to that for pended over their head in the a_rostatie re-
the abolishing, in some w_y not mentioned, gion, occupies the place of the Labarum or
the proprlstory seats, and the giving an in- the NewJerusalem,--mentionhas just beer_
crease to the number of the county seats : to made.
the number of the sources of that terrorism, 2. In virtue of the principle of practical
by the consideration of which, the mind of eqwallty of sulk'age , the counties, in the eba-
Charles Foxhad, as above (§7,)been repel- racter of territorial election districts, would
ted from the idea of that measure. -- most, if not all of them _ require to be

Note that, from. their giving in the first broken do.wn and divided. To the class of
huFumee the support of their votes to a pro- persons in question, what in this respac_
posed arrangemeut of reform, it follows not would be the consequence ? That a gentle-

any means, that honourable gentlemen nma, who in an entire county beholds at
anythe snudlest liking to it, uranythe present an Edom over which he may cast

slightest intention to continue their support forth his shoe, would _nd this imteger re-
duced to afract/on _ a fraction corresponding

• Cobb. Deb. _iiL 99 to 106; May 8, 1812. to the number of the electoral districts into
_r Ilddwanno 1810_xviL 164_anno |812,xxiii. which the county would he divided. Say,

106-16/..--" I4e, '_ Mr. Bared, "was ashamed that for proeuring to him, ss before, a seat,
thus to ¢lelay the House before empty benches;
veexpectedamorefullsttendaneeoftho:emem. --the fraction, in which the greatest part
be?'.,who m*afl¥ _etee} su t_ _ame pri_ip/es of his territorial property is situated, would
w/_/dme_f, _ sulfiea. So fez, so_: his station int_
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Hogse would remain unchanged. But the it cannot but be to be so driven: -- in no in.
eem,ty _ from his hnportanee in the eoum'y sumee, by the idea of unca,_ eo_d_
__fi_m every part of his influence but that ashaving place in anyhuman bremt--ho.
immediately and exclusively attached to his noumble, any more than swinish _and not
seat in the House--s defalcation, propor- outweighed by greater estlsfaetltm eisewhere,
tioued to the number of the fractions, would -.As any such sensation as that of sutisfaetion
be produced, ever produced in mine. Quantity of corrupt

Of the electoral districts into which the matter,.thesan_, in hothcases:mby the re-
county is divided, let four (suppose) be the production of it every year, instead of ouce
number: from each of them, one seat to he in every three years, much would be lost to
filled. On thiesupposition--iu thefield of individualcomfort- t_othing_ined to public
his present dominion, instead of o_ joint- security--security against oppression and
potentate, he would have t/wee to share with legalized pillage. Nothing will I conceal,
him: instead of one Pompey, each C_eser nothing will l exaggemte. Even by the exelu-
would have three Pompe_s. sion of the whole number of corrup6o_eeters,

3. Even in that one of the four anpposed _suppnsing their places filled by an equal
fractions, in which his territorial demesnes number of eorruptioa-lmaters, nothing more
were wincipa]ly or exclusively situated, m than the difference in effect between fear of
his possession even of the one scat in question loss and hope of gain would be gained. No: no-
might lose much of its present security, thing more than that di_erenee: but whether

Once more, in the force of terrorism m of that difference would be slight and inefficient,
competition.excludin 9 terrorism --does not a let any one judge, al_r making the tmte his
knight of the shire behold his surest depen- own, and asking himself which would be the
deuce? If yes, then proportioned, as above grcater -- his grief on losing his all, or his
shown (§ 7, 8,) mproportioned to the extent joy on doubling it. Always, at the expense
of that same shire -- is the pressure of that of the least suffering possible, would I obtain
force.* the good I look for. Many men deserve re-

ward: -- no man deserves punishment. When
VL Options--Compromlses.--Experiments-- a surgeon cuts into a limb, is it because the

Postponements. patient has deserved the smart? No: but
For my part, if it depended upon me, that the limb may be healed. Reward is--

gladly would I give up annuaiity,- if at that punishment is not--a thing to be deserved.
price, even though it were confined to the For my own part--not much should I
population districts, I could obtain the house- want of being sathfied, for and during the
holder - plan, accompanied with secresy of short remainder of my own life _ could I but
suffrage: -- compensation given for proprie- see the quondam F_.ends of the people repent
tory seats, and even for close boroughs. I of their repentance : repent of it, and no more
feel, as sensibly as any one of them can do said : it would be too hard upon them to ask
for any other, the plague which it would he them for the reasons of it. But freedomlw
to honourable gentlemen -- year after year, freedom 1-- wheresoever given _ by whom-
as regularly as the year comes--to set, each soever given--all suffrages must be flee--
of them, his stewards to drive to the poll- or they are worse than none. For and wltt_
booth his portion of the swinish multitude: the people the thing might surely be done,
kI feel still more sensibly the plague which with the Friends of the people _ and those

not friends in name only _--for their leaderL

* Of the existing system of representation, that
part which regards the counties, found (as hath VII. Uses of this Exposure.
been already seen, § 7, 8), no very strenuous as- Of this display of the state of interests--
mirer in the permn of Charles Fox_ To mat ofthlsexposure, melancbolyasitis_melan-
m°stpowerfulsdv°cate°fthe .ca,use°fthepe.Opie' choly and inauspicious, but not the less he-the denomination of Lacklana oelongea wtm no
less pmpri_, than to the monarch to whom we ceasary-- what now is the preetical use ?
are indebted for the fleet or*our magna d]artas: Amneer.--1. That thJse who, on looking
nor, either in Wflmhire or elsewhere, have any into themselves, have the satisfaction of be-
seats been observed among the appendages of holding in themselves merit sufficient for the
Holland house, purchase of a stock of popularity of the true

Bythe Sheridan of Sheridan_ support (I.am and everlastingfabrie, ampteenough toalford
just informed) was given, not only to annuality adequate eompouution, not ouly for the Imp.
of parliam_ts, bu_ to univer_.'t_ _ sutfmse, posed lost seats, but for the reductioa in mewould not allow me the s_sfaction e_ rag-
ging up the speech, in which, by a title stflI vu]sarly estimated value of those new ones,
cles_ than that of C/tur/_Fox, thismlenghis to which they might look with such well.=
_mt a,,_ant _ hi, _ht _ a place mneng grounded eoufuience,--that these men, n
the ndvoostesbf thewild sndvm_rysystem-- any men these bethat mn bebuldthem_vel
ring]sadem of the swinish multitude, in this deseriptioa, --happy eno_ ss the_This service I undersumd has been perfermed
in the lately imblished pamphlet of Bfr. Em_ " would be sot to seed the addingto tlmstoell
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of their other merits the merit of self-denial, of the case, being afforded by the nature of
may come forward, -- come forward, and, the case-- what then will be their resource ?

instead of sitting with folded hands to see us Answer: Henceforward, as till now, silence,
crushed, or lending their hands to the work storm, or fallacy. But, of the stock of such
of cr,,_ht_g us, condescend to head us, and arms as the arsenal of fallacy often to their
lead us-- us of the swinish multitude, hands, u part not altogether incousiderable --

2. Thatthuse who, to a stock of merits in and that among the readiest at humidmlms
other less assured shapes add a supplement of already been brought out : -- brought out,
sufficient strength in the rarest of all shapes, pre-expused to a damping atmosphere, and
ulf-deniui _ pure and genuine self-denial- thus rendered unfit for use.
may join those others in the same generous In all this truth, unwelcome as it cannot
course, but be, mark well-- there is nothing of vitu-

Yes, peradventure, here and there, at one peratlon. Employed on this occasion, vitu-
time or other, may be found a few such su- peration would be as ill-grounded as it would
perior minds. Such was the Duke of Rich- be useless. Man is a compound of nature and
mond's : he did not scoff'at universal suffraye : situation. Such is the force of situation here,
he advocated it. He himseLf framed -- he no probity of nature can ever have power to
himself made public -- a plan of reform, _ resist it. If these men were to be stoned, how
and that plan was founded on it. many are there among us, who, upon trial.

Yes -- in this or that House-- nay, even would be found entitled to cast the stones ?
in each House, to-day or to-morrow _ may That wl_ch, in this behalf, these men do and
be found here and there a few such eccentri- forbear to do, -- what is there in it which
caliy generous minds : and these the people those who are most angry with them would
will have for their leaders : and these their not--with few exceptions indeed-- do and
leaden will be adored : -- in lifetime they forbear to do in their place ? Thus sad -- and,
will be worshipped ; and, after death, passing but for the silently increasing strength of
through death to immortality, they will be their own minds, hopeless --is the condition
immortalized, of the people. Everything, that in any shape

But, to be thus immortalized, they must has power at Its hack, is either Whi 9 or Tory.
have been transfigured into people's men : -- The Tories are the people's avowed enemies.
W_iys they would be no longer, but tone- Man must change his nature, ere, to any radi-

9adoes. cally remedial purpose, the Whiys--the great
3. That, when these refined spirits are body of the Whigs--can be theirfr_end_.

thus drawn oft, and lodged in their proper In so fitr as, to the receiving on any oc-
receptacle, the heart of an adoring people, casion protecting assistance at their hands,
the power of the caput mortuum, which they real sympathy is necessary, _ it may now be
will have left behind _ the weight of it at imagined whether, by the great body of the
any rate in the scale of authority-- may find people, any such affection can ever be reason-
itself reduced to its true and proper amount, ably looked ibr from the body of the Whiys.

As to these last-- whatsoever arguments, Happily, to the receipt of such assistance
grounded on the principle of general utility -- to a certain degree, on most parts of the field
on the respective relations of the two rival of government except this all-embracing one,
modes, the m_erate and the radical, to the no such feeling, it will be seen, is in that
universal interest, _ whatsoever arguments quarter necessary.
of this ovly genuine stamp it shall have been Between that aristocratical confederacy and
their good fortune to have found -- will, on the great body of the people, in respect of
this occasion as on others, like all other ar- most matters of detail separately taken, the
guments dragon from the same clear fountain, community of interests may be stated as being
operate, and tell with their due and proper commonly to a certain degree sufficient for
weight. But the argument in the shape of their purpose.
authority _ the argument which, being corn- On no occasion, under the ever-increasing
posed of the alleged self-fornted judgment of weight of the yoke of oppression and misrule,
the supposed closel_ thmkin 9 few, seeks to from any hand other than that of the parlia-
supply, as it were from an inexhaustible foun- mentary Whigs can the people receive any the
lain, matter for the derivatwe judgment of slightest chance -- (talk not of rellef--for
the loese_ thuuhny many-- of this argument, that is at all times out of the question,) but
in proportion as, the stgte of their interests for retardation of increase. As to liberty of
being ]aid open, the direction in which the speech, _ to all such purposes, everywhere
prevalent mass of interest operates is seen to out of the House, it is already gone. In the
be adverse to the only efficient mode of re- House, the Whigs still have--and probably
form-- of this instrument of delusion, the for some time longer will continue to have
force and efficiency will evaporate. _ssossion of that instrument, without which

Argumeatsofthatonly genninestampbeing i no resistance can be made. In the sort of
iueesm_ole to them _ l_ne such, on theirside struggle, faint as it is, which from time to
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time the W]_ contrive to _on up the people. Causes will have _t_Ir _eet_
strength enouKh to maintain apinst the ever Sonnet er later, unleu a chlmge _kes _
overbearing force of their antagonists, _ the people_the people, in their own defan_
scereely any way without servingin some way _ will be against all that rule.
or other the interest of the peop/e, can they
so much as ez_avonr to serve tKvzsdves. A parting word or two, respeeti_ the

Not that_ by such hands, abuse in any shape pamphlet lately published by Mr. Evans.
esobeeradieated: forthebenefitoftheeven- Time forbidding all e._x_.__natlonof it with
tual]y succeeding nursery-men, each stool my own eyes, the following is the result of
must be preserved: meantime, however, even a report made to me byan intmJIigant friend.
by such hands, there is scarce an abuse but With little or no exeeption,--histarieal faet_
may be clipped, authorities, arguments, nay even propmalsm

The time, will it ever come, in which, on in favour of radical reform : ennelusions
the one hand, so intolerable will have become conclusions alone m in favour of moderate.
the system of misrule--as grievous the yoke Historical facts and authorities, many and
of despotism,--on the other hand, in the eyes important ones : many which, could I have
of the Whigs, so plainly hopeless the chance foundtime for the gleenlng of them , Ishould
of their ever being, though it were but for a not have failed to add to the number of the
moment, taken into power, othat, in their i notes above distinguished by the name of
ealcolation, the value of their share in the Shield Notes: I say shield notes; the others
partial and sinister interest will no longer be --for want of room uand with much more
greater than that of their share in the univer, of satisfaction than regret--bei_ omitted.
sal interest ? The time, will it ever come, in Under these eircumstance_ it cannot but
which, in each man's estimate, the system of be my wish that every person into whose
misrule and oppression will have swollen to hands this too long work may fall, may yet
such a pitch, that, on the occasion of the sa- add to it the pamphlet of Mr. Evans.
orifice made of the universal interest on the Another word or two on the mode of treat.
altar of despotism, he has more to fear in the /a9 the subject.
character of a victim, than to hope for in the In the section on/mpermammce, m to the
characterofpriest? This will depend--partly duration expressed by the word anua//ty, the
on the degree of precipitation or caution with objection made by Mr. Brand, on the score
which the system of despotism proceeds on in i of want of experience, will have been seen.
its course _partly on the joint degree of dis- Of the argument so employed on that oeea-
cernment and public feeling which shah have sion by the honourable gentleman, the souroe
place on the partofthe Whigs. But the great being the same, viz. the pri_ple ofgsTteral
fear is -- lest for their saving themselves and util_tg, as that from which, on every pert of
the country together, the time may not al- the field of polities, my own arguments are
ready be too late. drawn on all oecasinns, _ to that argument,

Already a Lewis, G J will before that so far as regards the legitimacy if.the source,
time have been made a Ferdinand. Individuals it was accordingly impossible that any objec-
or bodies--without means of communication, tion could be entertained by me. The sort o_
nothing effectual can be done by any two par- business in question, be it what it may, _in
ties for mutual defence. Between mind and the choice of a functionary for the perform.
mind, sole instruments of communication ante of it, appropriate aptitude _ aptitude
these three :--the tongue, the pen, and the with reference to that same budness--beinK
press. By the pea, without the aid o£ the the term by which the end properly belonging
press, nothing effectual can in these days be to the subjeet_the proper and all.eompre_
ever done. Of what will be done, and that hensiveend--isbreughttoview,--appropri-
without delay, for the depriving the people ate probity, appropriate i_telle_.al aptihtde,
of the use of the press, an earnest has been and appropriate act/re ta/_eaeh of them
already given: given in the here several times with reference to that same end-- are on
alluded to, but elsewhere too little noticed, all occasions the terms employed by me as
decision of the House of Commons. As to the capable of serving, wlum taken together, and
tongffie, under one of the late liberticide acts, as serving acenrdivgiy., for giving .e_eu/oa
two London aMermea, sitting at Guildhall, to all the severalconstituentparts or e/4mum_

so often mentioned, of that fictitious whole:have sufficed to put an end to all public use
of that instrument, on this or on any other endowments, by/be pmsesdon or ram-pro.
part of the field of politics. In this state is session of which, in so far as in each instmme
c/v////berby. In L/verpoo/, already has the the matter d faot is capable of being ateer-
arm of perseention been raised against the talned,_whatsonverbethefunc/bminques-

/_/ta_uu. Inthisatsteisre/_o_/_y. I tion,--a_dwholoevort_penon_fwThe heart is pierced through and through the exerdse of it,-- the propriety or impro.
with the melancholy truth. Yes: all that rule prioty of flue e/m/at may be, sad ought to ]m,
_allthat even think to rale--a:e qr'ABt ; determine& la tbe settiagupofthi_pmtl-
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eular standard, as the standard suited to the eyes that could find patience to lonk at it, was
nature of the particular subject, may be seen the Plan itself designed. A few exceptions
one instance of the applisatiou made of the excepted-- (and tboso--alas: howfewl)--
above-mentioned leading prhiciple---t/tepr/n- for swinish eyes alone this melancholy Intro-
ciple of 9eneral utility. In the standard of duction, -- not for honourable ones. Against
comparison thus set up, may be seen the basis interest -- against a host of confederated in-
of the annexed Plan : and, on the occasion in arrests -- what can argument do ? Exactly
question, to this same standard (it may be as much as against a line of musketry.
seen) did the discernment and judgment of A last word on the new oppression to which
the honourable gentleman in question conduct we are now doomed, viz. the suppression of
him likewise :mtbe ease being such, that, in petitions: -- the closing up of that channel,
the position in which he stood, not ouly did through which, under the protection of the
the subject, but the s/de in which, in rela- bill of rights, from that time down to that of
tion to that subject, his position was, admit the present session, we possessed, all over the
of his drawing his argument from that sam_ kingdom, the means of knowing one another's
elearandqtfietsource. From that same souree thoughts on the subject of our common la-
mas on all occasions, so on this, -- were of arrests.
course drawn the arguments which it fell to Framed by that masterly hand, which is so
my lot to find on the other side. Between consummately adequate to every work it un-
the one and the other, the reader, the state dertskes -- (ah ! would the times were such
of whose mind in respect of interest leaves as might allow it to undertake none but good
him at liberty to form an unseduced and un- ones I)-- framed by this exquisite hand, I see
bhased judgment, will have had to decide, just come out a set of arrangements, admirable

To find so much as a single instance in as they are new, for giving the most efficient
which the question was argued upon such and timely, the mostin every way commodious,
ground, as well as with such temper--all pobtieity to the proceedings of the House.
logic, no rhetoric -- was a real treat to me. The first specimen has just reached my hand :
Had all the arguments, from that as well as but, from amidst these flowers, a snake,-
other quarters (I speak of the assembly, not how can I help seeing it?--lifts up its head
of the individual,) been of the same temper as and threatens me :--" Anypetztzoas, or other
well as from the same source, -- the ensuing proceedings, which may occasionally be prznted
Plan shows not only the source from which, by special order, m,ght follow as a supplement
hast the sort of temper in which, and in which or appendix to the votes, not impeding their
Idone, ever_rtJaing which came from me on daily delivery, and be printed and circulated
_2aesubject would have come. afterwards with due diligence, according to

In preserving while thus occupied that same their length."
eool and quiet temper, min preserving it from Any petitions? Yes: and therefore any
begianingto end, --not any the smallest dif- petitions, even for parliamentary reform
_icuity did I ever experience : as little should even for radical reform _ even for the wild
! experience in discussing with any person and visionary reform -- may Aeneeforward be
that same question, point by point, so that printed, so it be by special order. But for dis-
the arguments were on both sides drawn from seminatiou of any such visionary matter, in its
that same source. In that same temper, from whole extent, or in any considerable portion
that same source, in that same course of argu- of its extent, any such special order, will it
meat, by that one honourable gentleman was be generally obtained ? _ was there any de-
that one step made : but, inanysortoftemper, sign that it should? Till now, evenof those
on that same ground, in that same course of visions was the substance in use to be inserted
argument, and on that same side, totake an* in the votes : and thus, on so easy a condition
other -- st any rate, to take many such other as that of putting on the uniform of prescribed
steps -- so it were upon terrafirma, and not respect, petitioners, in all parts of the United
in the region of air and clouds -- weuid not, Kingdom, might, without fear of adding to
I am inclined to thiILk, by any honourable gen- the troubles of Mr. Attorney-General, have
airman on that same side, be found an alto- had the possibility of coming to the know-
gather easy task: not even by the honourable ledge of one another's minds.
gentleman in question, who of all moderat/sts, By a former decision, __ so perfectly pre-
in so far as he seems to be at liberty to give ex* teneeless, and here more than once alluded to,
presston to his own sentlm__ents(for it hasbeen mseeing the use of the press interdicted to
seenunder what a yoke he has been working,) petitions for reform _ seeing that clause of
seems to be least remote from radleagm, the bill of rights which regards petitions, thus

In respect of temper, is there a reader to in part already repealed by a decision of the
whom the cause of the difference observable House of Commons,- how can any eve, how
between the _ itself and the latrodaa_tioa averse soever, avoid seeing another wound,
to it is an object of any the least corlosity ? and that a still more desperate one, now giveri
I will answer him without disguise. For amy to the liberties, whir.h, by that so much ceie-
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brated, but arm ! how vague and imperfect, styled servants of the people, wh_le so many
law, were in part professed -- in part intend- of their masters are perishing every day for
ed _ to be secured ? want of necessarias ?

So far as concerns the new matter added, By the first glance, at the first specimen
mlmiralde as these new arrangements are, -- of the new arrangement in company with the
since the day on which, in addition to the report by which it was explained, was the
power, the talent requisite to the making of suspicion in question awakened : _ within
them found its way into the chair from which _e compass nicaea days, behold the conflrma-
they issued, has there ever been a time in tlon it has already received from experience.
which the demand for them did not exist ? i Since this beautifully, end, in every part
No : but not till now has the demand been but this, irreproachably, commodious regula-
so imperative for this u the final __ suppres, tion has been acted upon, --five instances of
sion of all pernicious visions, petition for reform have occurred: in one of

Addition m compression _ acceleration _ them alone has the printing been ordered: in
to whatsoever has been done in any one of every other of the fourinstanees, suppression
these ways, never was applause more sincere has been the result. In the one instance in
than that which has here been paid : as to which the printing was ordered, how came it
postponement -- so far as necessary to the ac- to be ordered ? Because, on the part of the
celeration of the essence, postponement of the member by whom it was presented, there was
mass at large is a small price paid for a great a real desire that no such suppression should
benefit. But suppression -- saving special take place. In the four other instances, ho_r
order or special motion -- suppression thus happened it that the petitions were thus sup.
final, -- and, among the matters suppressed, pressed ? Because, in the instance of the

the matter ofalipetitlons--and, among these honourable members by whom they were
petitions, all petitions for reform, -- here lies respectively presented, either there was an
the evil : and a more protentous one, where opposite desire, or whether the petition was
shall it be found ? circulated or suppressed was a matter of in-

Economy, forsooth, the motive! 0 rare difference.
economy ! Last date of the first Number, viz. 45, of

From the suppression of the whole quan- the paper printed upon the new plan, under
tity of matter proposed to be suppressed, the the title of " Votes and Proceedings of the
greatest quantum of expense, upon and out of House of Commons,"-- 24th Ap_.l 1817. In
which a saving, to a&_reater or less amount, this number, p. 392, follow two articles in
can by possibility be made, £2000 a-year :* the words and figures, following : --
and, out of this aggregate mass, what would " 36. Reform in Parliament, &c. Petition of
be the greatest amount of saving that could Wolverhampton, presented."
be made by the suppression ofpetltlons alone ? " 74. Reform in Parliament, &e. Petition of
A few hundreds a-year, or perhaps only a few persons residing in Andover, presented."
score. But the sum thus to be saved by the That this was the first paper printed in
suppression of petitions--suppose ittoamount pursuance of the new arrangement, appears
to the whole of the £2000 _ which, how- from the two articles following, viz.
ever, is zmpossible. For this £2000, would
any man, who was not an enemy to English '" 76. Votes and Proceedings of the House,_
liberties, be content to setl so valuable a por- Resolution of 28th March, as to a more
tion of them as this ? To sell this-- now that convenient method of preparing, printing,

so many others have so lately been torn from and distributing them, read."
us ?-- this, on the preservation of which de- " 77. Ordered, That the votes and proeeed-
pends perhaps the only chance yet left to us ings of this House be printed, being first
for the recovery, or the preservation, of any perused by Mr. Speaker, and that he do
of the others ? appoint the printing thereof, and that no

If, of all places imaginable, the place chosen person but such as be shall appoint do pre-
sume to print the same."for the scat of economy--and such economy !

must be the Chapel of St. Stephen--once (N. _. To no such effect as that of either
the great sanctuary of English liberties, -- of these two last articles, has any article up-
might not even there some more proper source peared (down to the 3d of May) in any sue-
or object for it be found? Suppose, for ex- ceeding number of these votes.)
ample, under the head of expense, the sa_ing Votes, &c. No. 48, 25th April 1817, p. 396.
made were nmdaofor upon the money so re- "31. Taxation and Reform of Parliament,
gularly consumed, in that same place, in the b_. Petition of Provost, &c. of M/tg_v;
periodical pami_ering , performed at the ex- to lie on the table."
pease of the people upon their self-styled Votes,&e. No. 47, 284h April1817, p. 400.
representatives _--upon these sometimes self- "' 37. Retrenchment of Expenditure, Reform

of Parliament, _ Petition of iahaifitants
of Dunferm]iae, relating thereto; to lie onV* Repert--27th March 1817,--_ printed

ores, &c. 1_ _. the t_ble."
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In this same No. 47, p. 400, note the fol- cirenhttion, is altogether natural : especially
lowing artielea :_ when, by any such resistance, such a pressure
" 38. Aosdemical Society of I_mdon, _ Pe- as that which it would be in the power of

tition for permission to continue their de- Sir Francis Burdett to apply, would have to
be encountered. Yet even already, out of five

bates; to |ie on the tsble, and to be pr/_ted, petitions, is the extinguisher dropped upon-- [Appendix, No. 4.]"
-AT.B. Members stated as belonging to _ur: this under the green tree--judge how

the universities or inns of court: one of them it will be in the dry ?
a Member of Honourable House. Society ', Why load the parliamentary press with
close : no swinish multitude : class thus fa- any such useless trash ? These petitions--

soured, the gagging--not the gagged. Pri- either they agree with one another, or they
vlleged orders, partaking, or preparing to disagree. Do they agree ? from some one
become partakers, in the separate and sinis- manufactory do they all come. Do they dis-
ter interest. It required the undaunted zeal agree ? the greater the disagreement, the
of Mr. Recorder Sylvester to find any ob- more conclusive the proof of wildness-- of

jection here. --`see Morn. Chron. 3d .May vlsionariness--of the impossibility of doing
1817 ; proceedings of the /London ,Sessions anything that shall be generally satisfactory
May 2d. to the swinish multitude." Behold here an

To manifest his respect for the principles argument, ready to serve, and to prevail
and interests of Honourable House, what is and at all times--for the suppression of that
it that the generous hardihood of the learned which is to be suppressed.
.gentleman would not be ready to do-- yea, Has no such plan of suppression been ever
In the very teeth of Honourable House ? formed, -- or, one having been formed, will
" 39. Distress and want of employment,- honourable gentlemen prevail upon them-

Petition of inhabitants of Birmingham ; to selves to relinquish it ? Nothing can be more
simple or unobjectionable than the remedy:

lie on the table, end to be printed. I'Ap- -- standing order, that every petition thatpendix, No. 5.]"
Distress great ; about reform, nothing. -- has been received shall be printed of course,

Useful ground afforded for the new job : for and in due course. On motion duly made,
diverting from the only remedy the attention suppose an order to this effect refused :
of the suffering people ; for leading them to of the justness of those suspicioos, which,

consistently with any regard for the public
suppose that their distresses are really an welfare, could not be suppressed, would any
object of regard ; and, as of course, forgiving such refusal fall anything short of the most
increase to znfluence, conclusive proof?

Votes, &c. No. 50, 1st May 1817, p. 412. That which, in each instance, is given as
- 20. Reduction of taxes, Reform of Parlia- and for the petition of such and such persons,

ment, &e. Petition of inhabitants of ,St. might it not be proper that by some of those
Ires (Hunts,) &c. ; to lie on the table, and tokens, which everywhere else are in use --
to be printed. [Appendix, No. 7.]" (for example, the insertion or omission of
In this one behold the instance_the only inverted commas) -- information should be

instance _ in which, after presenting the pe- given, whether the matter so printed be the
tition, the member moved that it be printed, very tenor of the petition in question, or only
This member was Sir Francis Burdett. the purport? _ the petition at length, or an

The only inducement which Honourable abridgment Y---an abridgment compressed to
House can have to submit to any such inca- any degree of compression, from the mlnlm,,m
sure as this of its own reform -- this sole to the maximum inclusive ? -- the discourse,
inducement being composed of the desires of in a word, of the exactly ascertainable per-
the people, as made known to one another sons whose discourse it purports to be ; or
as well as to Honourable House--which the discourse of some other person, neither
reform never can take place, but inpropor- ascertained, nor by any person, except those
fion as the particular interest of Honourable who are in the secret, ascertainable ?
House is made to give way to the universal Good Sir Francis (through this channel I
interest -- is it now ill human nature, that by now address you, it being the only channel
Honourable House anything should be omit- through which it is in my power to reach
ted which, in the eyes of Honourable House, you) -- Good `sir Francis, look at the Ap-
can, consistently with the rules of human pendix to the Votes, 1st May 1817, p. 8 :
prudence, be done towards the prevention of look at the paper, No. 7, in which may be
so unpleasant an effect ? seen enveloped, in the above-described cloud,

That in this or that instance, for some time the account of the ,St. Ires' petition printed
ai_r the introduction of the new arrange- at your instance. Tell us, on your approacK.
merit, ao resistance should be made to a too- ing commemoration day, to which of all the
tlon for giving to these applications, how above.described deseriptiolm we are to refer
tmweleome soever, the before-aee_nstomed it.--.I2tk May 1817.
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SECTION L over the exercise of the two others, vlz. the
administrative and the judicial,

_ND$ TO BE AIMED AT ON THE OCCASION OF

PARLIAMENTARYREFORM, QttestioN 4. What is to be understood of
appropriate, as applied to probity_

Question 1. What are the ends, to the at- Answer. On each occasion, whether in
tainment of which a system of parliamentary
representation and parliamentary practice speaking or delivering his vote, _ on the partof a representative of the people, appropriate
ought to be directed ?

Answer. Many might ]3ere be mentioned, probity consists in his pursuing that line ofconduct, which, in his own sincere opi_don,
But, whatever be their number, they may be being not inconsistent with the rules of too-
brought, all of them, under one or another of rality or the law of the land, is must conducive
three expressions, viz. -- to the general good of the whole community

1. Securing, in the highest possible degree, for which he serves; that is to say, of the
on the part of members (that is to say, on
the part of the greatest possible proportion whole of the British empire :--forbearing, oneach occasion, at the expense either of such ge-
of the whole number,) the several endowments neral good, or of his duty in any shape, either
or elements of aptitude, necessary to fit them to accept, or to seek to obtain, or preserve, in
for the due discharge of such their trust, any shape whatsoever, for himself, or for any

2. Removing, or reducing to the smallest person or persons particularly connected with
possible amount, the inconvenlencesattendant him, any advantage whatsoever, from what-
on elections, soever hands obtainable; and in particular

3. Removing, or reducing to the smallest from those hands in which, by the very frame
possible amount, theinconveuiencesattendant of the constitution, the greatest mass of the
on election judicature, matter of temptation is necessarily and un-

Question 2. What are these endowments or avoidably lodged, viz. those of the King, and
elements ofaptitudef the other members of the executive branch

Answer. They may be comprehended, all of the govenunent, _the King'J MinisterL

of them, under one or other of three expres- Question 5. What is to be understood here
sions: viz. 1. Appropriate probity ; 2. Appro- by appropriate, as applied tothe endowment
priate intellechLal aptitude; 3. Appropriate of intellectual aptitude.
active talent. Answer. Forming a right judgment on the

Quest/on 3. What is to be understood by several propositions, which, either in parlia-
appropriate, appliedas here to endowments? ment or out of parliament, but if out of par-

Answer. In the ease of each such endow- liament, with a view to parliament, are liable
ment, that modification of it, which is, in a to come before him: and, to that end, in
particular manner, suitable to the particular parliament forming a right conception, es
situation here in question, to wit, that of a well of the nature of each propodtion, co_
representative of the people, -- deputed bya sidered in itseff, as of the eddenee addueed
part, to fill, in the character of a trustee or or eapsble of being adduced, whatheria imp.
agent for the whole,---a seat in that assembly, port of it or in opposition to it, and the ob-
to which belongs one out of three shares servations thereon made, or ealmble of beh_
in the legislative department of government, made, in the way ofa_yument for it or a_
tofether with the right and duty of wateki_ i it, as above.
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Question 6. What is to be understood here 7. Each elector's title, payment made to a
by appropriate, as applied to aetive talent f certain amonnt to cer/_ taxes :_the evi-

Answer. Talents suited to the due perfor- dence of such title, a duplicate of the coffee-

marine of the several o_erag/ons which, in the tor's receipt : the paper (call it the votinq-
course of his service, m orout of the House, paper,) delivered, or else tranvmitted (for
but more particularly in the House, it may example, by post,) to the returning officer ;
happen to a member to be duly called upon in ease of transmission, the elector having
to perform, or bear a part in: m for example, first written upon it, according to diree-
introducing, or endeavouring to introduce, by tlons printed on the voting-paper itself, the
way of motion, any proposed law or measure name of the candidate for whom he means to
which he approves: delivering a speech in vote.
support of any proposition which healtogether 8. When performed by delivery, the voting
approves; or m opposition to one which he is secret.
altogether disapproves: propodng an amend- To establish the genuineness of the col.
ment to any proposed law or measure which leetor's signature, and the sufficiency of the
he approves in part only: drawing up, or same, the voter presents his voting-paper to
helping to draw up, a report, concerning such the returning officer, in presence of the agents
or such matters of fact, for the inquiring into of the candidates. The shortest glmlce suf-
which it has happened to him to have been rices. Its admission is signified by marking
appointed to act as chairman, or other mere- it with a stamp. The voter is thereupon
her, of a committee: putting relevant ques- presented with a ticket, which, out of the
tions, concerning matters of Fact, to persons sight of every person, he drops through a slit
examined before the House, or anycommittee into a box, marked with the name of the
of the House, in the character of witnesses, candidate for whom he means to give his vote.

Penalty on forgingthe signature of a collector,
or personating a voter: to enforce it, each

SECTION If. voting-paper is retained. Delivery not to be
performed by proxy: for in that case a known

MEANS, CONDUCIVETOWARDSTHE8E ENDS. friend of one of the candidates might require
Question 7. What are the means that pro- to be the proxy, and thus the design of se-

raise to be most effectually conducive to the cresy would be frustrated.
accomplishment of the above several ends? 9. To insure seeresy, as well in the case

Answer L In the first place come those where the voting is performed by transmis-
which have for their end or object, the se- sion (viz. by post) as where it is performed
curing, in the highest degree of perfection, by delivery, the voting-paper contains a pro-
the severid endowments or elements of apti- raise of secresy, signed by the voter, and
twde, requisite on the part of members, as conceived in terms of such strength, that
above, without offering an affront to him, neither a

These are_ candidate, nor any one on his behalf, can te-
l. Exclusion of placemen in general from quest the breach of it. Not that even by this

the right of sitting in the House, in the qua- means the assurance of secresy can be ten-
]ity of members entitled to vote. dered altogether so perfect in the ease of

2. Seating in the House o_iciul persons, transmission, as in the case of delivery as
named by the king, from each department, above.
witlaont right of voti._, but with right of Marks in lieu of names are not admitted.
speech and motion, subject at all times to re- They would be incompatible with seeresy.
striction or interdiction by the House. A vote is of little value to him, who, not

3. Elections, frequently, viz. annually re- being as yet able to write, grudges the trouble
hewed: with power to the king to ordain a necessary to the learning to write his name.
fresh election at any time. 10. Members' seats, say, for example [600]

4. Speeches (made in the House) correctly, whereof, for example, two-thirds--say [400J
completely, and authe_tiealbj, taken down, ---seats tbr territory : and the remainder---say
and regularly and promptly published. [200]_ seats for population.

5. Constancy, punctuality, and universality 11. To form the territorial electoral dis-
of aries.dance, secured, triets, the whole soil of Great Britain and

Aaswer II. Next comes the means, which Irelend is divided into, say _400] districts, as
have for their End the removing, or reducing nearly equal asia consistent with convenience
to their least possible dimensions, the/_co_ resultingfromloealcireumstanees. Onemem-

attamdant on elections, and e/cot/on ber is chosen for each. Not t_t, with rife-
j_d/mtfe, fence to the end in view, if byaceidevt, here

For shorting, that which is proposed, let and there, one should be found not above
it be stated as done. half the size of an average district, and, here

6. In eaeh electoral district, the number of and there another as much as twice the size,

the voters is uniformly large, the inequality would be material. Parisbe¢



§ ILl CATECHISM. _1

compose tlle e_Daentary portions. No lmrlch SECTION IIL
is divided.

M_AN_ _ YHI_Ilt USES, WITH KEIq_IU_NCJE TO
12. The popu/at/on electoral districts are _Enx _z,2cTxva aNDS.

composed of certain towns, the population
of which amounts to scertaln number of souls Quest/ore 8. These several mmms, in what
or upwards. Say, merely for illustration, way are they conducive to their respective
10,000:_preeision might be given, on exa- emdef
mination of the population returns. Each of Answer. For greater distinctness,bin the
these towns fills one or more seats, in pro- instance of each one of these meatus, ask ra.
portion to its numbers ; but in such sort, that ther, in the first place, to which of those ends
the whole number of seats thus filled does it is conducive, and then in what way or
not e_ceed the 200. Such inequalities as in ways it tends to be productive of that effect.
this case would be unavoidable, would here By understanding, in the instance of oseh
also be, to every practical purpose, immate- means, in what way or ways it is condudve
rinl. But such as they are, once every 50 or to this or that end, it will be understood in
25 years they might receive their correctien, what way or ways it is of use with reference

The principle of equality has not any elmm to such end, and thus far what are the _s
to anxious regard, any otherwise than in as or good effects of the particular arrangement
far any by a departure from it, the degree of thus operating in relation to that end in the
perfection with which the grand end in view character ors means.

is attained,-- viz. appropriate aptitude on the Question 9. So, then, the several arrange.
part of such portion of the House as carries ments in question have, each of them, for its
with it the power of the whole,--would, on object, neither more nor less than this, viz.
this or that occasion, receive a sensible di- the being, in the character of a means, con-
minution. For loral interests, the provision ducive, in some way or ways, to the accem-
made is on this occasion sufficient, if what- plishment of one or more of those ends ?
ever inequality has place, to the prejudice of Answer. Such is indeed, in every instance,
any such particular interest, is the result, _ their direct and primary object, and their
not of design, but accident, principal use. But, in the instance of most

The three capitals, London, Dublin, and of them, further- and, as they may be
Edinburgh, would thus possess that ascend, termed, eollateralm uses or good effects, and
ency which is their due: due to them, not those of no mean importmnce, may be seen
merely on the score of population, but also resulting from them, as of course.
on the score of approprLate information and
intelligence. Question 10. What are these collateral uses

13. For the seats corresponding to these or good effects?
population electoral districts, voting, other- Answer. For greater cleeruess, it seems bet.
wise than in the most surely secret mode _ ter to defer this statement till after the prin.
viz. by delivery--need not be admitted, cipa[ and direct uses of these same means

14. On the part of persons possessing the have been brought toview.
one qualification required as above, such cir- Question 11. And so, to be satisfied, and
cumstances as would be apt to present them- justly satisfied, with the several proposed ar-
selves in the character of grounds ofdisqua- rangements, nothing more is necessary, than
lification, need not be regarded. Aliens, for t_ see, in the instance ef each, in what way
example, would be admitted : but to such or ways it is conducive to this or that one of
a degree would they be out-numbered, that those ends ?
though they were all enemies, no sensible Answer. Assuredly: unleasfromtheemployo
practical mischief could ensue. Females m{ght ment given to each or any of them, such or
even be admitted ; and perhaps with as little such _ effects should be shown to be likely
impropriety or danger as they are in the elec. to take place ; bad effects, the amount of
tion of directors for the government of the which, taken all together, would be so great
30 or 40 millions of souls in British India. as to outweigh the sum total of the good e_.

By all the inequalities and other untoward recta above spoken c_
results put together that could have place in
the above plan, no practical mischief enuld be SECTION IV.
produced, equat to that whiek_on the pre_e,nt
plan, a single pocket borough is anfliczent _ANS CONVV_V_ TOaX_TgVa m _nQzas:I. PLACEMEN NOT TO VOTE_ NOK TO

to produee. SEATED MY ELECTION.
On such ocmslom as the demarcation of

the territorial districts, and the fxntiou of Quest/on 12. The exdmion propm_ to be
the population districts, or their respective put upon the v_tesofpiscemen,,--to which
numbers of seats, --/tma_ renson would_ m of the above ends does it izromise to be ¢on-
many instances, have noapplieatlon. Inthme dueive?
instances, the decision might be nude by lot. Answer. To prob/ty,--agproprlate probity,
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Q_,stlon 13. In what way ? sureR, either the co-operation, or at least the
Answer. In this way. By keeping the right acquiescence of the House, it will be all along

of voting out of the hands of persons pos- their interest, and therefore _turally their
sassing other situations, to which,--in the endeavour, to find out and station in the
shape of money, power, reputation, and in House such persons, as, being furnished with
other shapes, _ advantage in large masses is the requisite degree of obsequiousness as to-
attached,--together with expectation of fur- wards his will, are in an eminent degree dis-
ther and further advantage, in the same and tinguished by the talent of persuasion, in-
other shapes, -- all liable to be taken from eluding that sort and degree of appropriate
them, without reason assigned, and at the intellectual aptleude which is necessary to it.
king's pleasure :--persons thereby so situated, This inteUigenee, be it what it may, the
that, speaking of the generality of them, itis House may at all times be thus made to have
not in the nature of man that they should the full benefit of, and at the same time, with-
not, on all ordinary occasions, be in the habit out having its decisions perpetually exposed
of sacrificing, and continue disposed to sa- to be turned aside into a sinister course, by
crifice, in so far as depends upon each man's the weight of so many dependent votes, ex-
vote, the general interest of the empire and pressive- not of any will of the voters,
their public duty in every shape, to the de- guided by any opinion of their own concerning
sire of preserving such advantageous situa- the general interest, but of the will, guided
tions: to that desire, and thence to the desire by the particular and thence sinister inte-
and necessity of conforming themselves to rest, of the king, or of some minister, or of
the will of the person or persons, be they some private and unknown favourite of the
who they may, on whom their continuance king's.
in such situations depends. By this means the King and his Ministers

Nor should any such disposition appear would possess at all times what, at least in
wonderful, when it is considered, that even their own view of the matter, is the best
the worst king and the worst minister having, chance for obtaining, and maintaining, in the
on many points, the same interest with the House, the only honest kind of influence, viz.
body of the people, it is not in the nature of the i1_fluence of understanding on understand-
man, that they should harbour any such in- in.q: and that purified, _z. by the preceding
tention, or any such wish, as that of doing, and following proposed arrangements taken
on any occasion any act, that may be in any together, from that dzJ_onest kind of influ-
degree productive of injury to thegeneral in. enee, -- the exercise of which is on both
rarest, except in so far as it may happen to sides, in the relative situations in question,
this or that particular interest of their own inconsistent with _ppropriate probity, _ viz.
to be served by such act : and that, -- so the influence of wzU over will.

long as they content themselves with doing Question 16. But, is it not necessary, that
no other sort of mischief than what has been every man, who proposes a law or measure in
commonly done already, --they stand assured the House, should have a vote to give in sup-
of support, not only from each other, but port of it?
from the multitude of those, in whose eyes Answer. No more than that every advocate
the standard of right and wrong is composed who makes a motion in the court of King's
of nothing more than the practice of "great Bench should have a vote to give in support
characters," that is, of any characters what- of it on the bench.
soever, in " high situations." In the business of judicatore, to the giving

to the justice of the case the benefit of such
appropriate intell/genee and active talent as

SECTION V. may be afforded by the advocates on both
MEANS, _e. CONTINUED. -- IL PL&CEMEN sides, ithas never yetbeenthought necessary,

SEATED BY THE ][_ING_ WITH SPEECH AND or so much as conducive, that the advocates
MoTIon, w_Hov'r VOTE. on either side should take their seats on the

Questioa 14. Seating official patens, from bench, each of them with a vote equal in its
the _ departments, without votes, but effec_ to that of any of the _,_dges.
with the right of speech and motion, subject
to restriction or interdiction by the House,
to which of the ends does this arrangement SECTION VL
promise to be conducive ? ]I/]_ANS_, _:e. CONTINUED. -- IlL ]ELgCTIONS

Am_,r. To imtellect_l aptitud_ _ appro- ra_VXNT _ ANNU_.

wiste int_lle_tl aptitude. _ 17. The proposed frequent re-
Q_st/om 15. In what way? newal of elections, --to which of the above
Answer. In this way. "On the part of the ends does it promise to be ¢_dueive?

King and his Ministers, it being all along AaAoev. TO all three: sad in the fireplace
matter of necessity to secure for their mea. to prob/tU.



§ VII.] CATECHISM.

18. In what way? tion, of all speeches made in the House, pro-
Answer. In divers ways: _ maise to be conducive?
I. On the part of each member taken in- Answer. To all three.

dividually: vlz. in case of transgression, by
the prospect of eventual excinsinn; and that Question 21. In what way does it prom_
speedy, to wit, at the next election--at fur- to be conducive to probity ?
thest within a twelvemonth: Answer l. By impressing upon each man's

2. On the part of the whole House, taken mind the assurance, that by the public in
collectively: viz. by reducing, to so small a general, and by his own constituents in par-
quantity, the length of sinister service which ticular, he will, thenceforward, and then for
it would be in the power of the king or his the first time, be judged of, and in the only
ministers to purchase at the hands of any way in which, in his situation, a man can be
one member: and increasing at the same time rightly and justly judged of, accordin 9 to Ais
the number of such lengths of service, as, ere works: held up, according to his deserts, to
they could secure the commencement or con- esteem or disesteem, for everything which he
tinuance of any sinister course ofgnvernment, has said, and not, as happens but too often
they would find themselves under the con- at present, for saying that which he had not
tinually recurring necessity of purchasing, said.
out of the whole number of members. 2. In so far as concerns veracity and sin-

3. By reducing, in sogreat adegree, what- ceyity, by operating as a check upon those
mlsrepresentatiens, which, for the purpose

ever inducement a candidate would have, on of the moment, are so apt to be hazarded,
the occasion of a contest, to launch out into under favour of the at present indispensable
any such expense, as, by straitening his cir- rule, which precludes reference to anteriorcumstances, might, in the hope of obtaining
an indemnification, engage him to place him- debates: nusrepresentations respecting the

speaker's own opinion; misrepresentation re.
self in a state of dependence on the king, or specting facts at large; misrepresentationsthis or that set of ministers: whether minis-
ters in possession or ministers in expectancy, respecting the speeches of other members ;
making in this respect no difference, misrepresentations, sometimes resulting from

eare]essness and temerity, sometimes secom-
Question 19. In what way does this means panied with insincerity, or in other words,

promise to be conducive to intellectual aptl. with wilful falsehood.
rude and active talent f

Answer. By perpetually holding up to the Question 22. In what way does it promise
view of each successful candidate, now be- to be conducive to intellectual aptitude f
come a member, the near prospect of a fresh A_wer. In the several ways following, viz.
election, on the occasion of which it may hap- 1. By furnishing to each member, on the
pen to his constituents to have the choice of occasion of each motion, a correct and com.
the same or any additional number of rival plate view, of whatsoever evidences and at.
candidates: for allwhom the encouragement 9uments have, on the occasion of the same
wilt be greater and greater, in proportion as, motion, mor any other past motion so con.
on his part, any feature of unfitness, absolute nected with it as to afford either evidences
or comparative, has, in either of these two or arguments justly applicable to it, m been
shapes, been manifested; viz. whether by dis- brought forward: thereby, so far as they go,
courses indicative of ignorance or weakness, furnishing him with bctter_nd safer grounds
by constant silence and inactivity, or by ab- on which to found his oplulon, his speeches,
sentatien or slackness of attendance.* if any, and his vote, than can be furnished

by any other means.
2. By impressing upon each man's mind

SECTION VII. that assurance of being judged of according
avsass, ks. COSTI_UZD. torY. SPXECHESXU- to his word*, which has just been brought

TtlENTICALLYAND PROMPTLY]PU]UtL/SHF_D.to view, in the dmrae_ of a security for
appropriate prob/ty. For, the more correct

Q_Jt/on 20. To which ofthe above ends the judgment which he is assured will be
does the correct, complete, authentic, and
constant taking down, and reK_lsr publiea- Passeduponthatpert°fhismor/_'thestr°hsnget_t.the motive which he has for malting wht

" Theshorter the man's centinuancein thesi, soever exertions shall appear to him to be
teatien, the less the temptation to himself, his [ necessary, to save him from thedishono_ of
_ets, smihisfdeads, to spread false teportsfor I being found wanting in point of appropriate
• purpmee_hi.s, obta!inin_-it: fsiasb_tstend, ji_el_dap6h_.
m_ lm_e oe.his part .apt_tud_ or en tl_..,pe_, ] 3. By furnishing the only completely era-urnsor _ nvzt msputua_ _'or an aamuoMx

m ; ._yo_mumnotso_ as a yesr,Ieientmeansfordetectingand_ out
aman, to IthoI thei_um_e, as welld the _reprezeffi_.

pme_B_jt_m.a...¢opd.tolasfmginfamy._M,j._ inltio_abovementiened,m ofthoser_
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fallac_s and devlees, the efficiency of which together with the whole of their support on
depends partly on the irremediable w_eerta/m_y every occasion, is secured by the dependence
rain which, in the case of word-of-mouth of their situations)leaves it altogether at a
discourse, the identity of the words in which man's option whether he will attend or not:
they are conveyed, remains involved--partly in this case, by simply forbearing to attend
on the want of the time requisite for search- at the place where, in point of moral duty,
ing out and bringing to light the errors and his attendance is due, it is, on every occasion,
false judgments which they serve to propagate in the power of any man, and every man, to
and inculcate." afford to the arch-tempter, and that without

4. By keeping out of the house such per- either shame or danger, exactly _a/.fthe sup-
sons as, on the ground of experience, shall, port which, without such shame and danger
either in their own judgment, or that of their as he could not perhaps have brought him-
constitutional judges, have been found tin- self to expose himself to, he could not have
able to abide this test. afforded, by attending and voting on that

side:--and so in the case of any particular
improper and pernicious measure, to which,

SECTION VIIL on the score of any particular sinister bite-
MEANS, _ke.CONTINUED.--V. ATTENDANCE, rest, whether of a party or altogether pri-

PUNCTUALAND GENERAL,SECURED. rate nature, he finds himself exposed to the
temptation of showing undue favour: thus,

Question 23. Constancy and punctuality whether it be by leaving unopposed what he
of attendance, on the part of each Member ought to have opposed, or by leaving unsup-
end thence.of the whole House,--to which of _orted what he ought to have supported--
the ends does it promise to be conducive ? doing effectually by his absence, exactly half

Answer. To all three ends. the mischief, which, howsoever desirous, he
Question 24. In what way to probity _ durst not have done in case of his presence.
Answer. In sundry ways, as follows, viz.__
1. In relation to this point, whatsoever Question 25. In what way to intellectual

indication can be afforded, by the correct apntude?
and complete taking down and publishing a Answer. The more frequent a man's at-
man's speeches, as above, it is only through tendance, the greater his experience ; and
the medium of his attendance, and in proper- the greater his experience, the more perfect
tion to the constancy of his attendanee,--to is that branch of his intellectual aptitude
wit, in the only place in which they can be which consists in an acquaintance with the

nature of his business, whatsoever it may be.spoken, -- that any such speeches are, or can

be afforded. Question 26. In what way to active talent_
2. When, on this head, such is the state of Answer. The more frequent a man's attend-

/aw and custom, as, on each occasion (with ante, the greater will be his experience : and
the exception of such of the members, whose he the business what it may, the greater his
constant obsequiousness to the will of the experience in the examination and manage-
arch-tempter, _ not to say the C G-----, ment of it is, the greater will be his expert-

" On the subje.ctof these fallacles, some loose ness at it : -- that expertness, which is, at
papers were, at the writing of the above pars- the same time, the effect of active talent,
graph, lying on the anther*s shelves. Not long and the cause of it.
ago,--to serve as a sort of _ppendix to some
others, in which somewhat greater progress had Question 27. Conslderinghow thin, except
been made, on the subject of the Tactics o_Po. on extraordinary occasions, the attendance is
litical Assemblies,. they were, by the author's at present, what reasonable expectation canfriend, Mr. Dumont, put into that French dress,
in which, by the same able hand. so many other there be of anything like an habitually uni-
unc0mpl_ed works of the author's have been versa] attendance, and by what means can it
_.de reappear so much to their advantage. Co- be secured ?
ptesot mm work are in London, probably some Answer. On the part of a trustee or an
of them in the inmds of the foreign booksellers: agent, whose duty cannot be performed but
bu% owing to some accident, none have yet been at a certain place, absentation from that place
seen by the author of these pages:--l. Fallacies is a negleet which involves in it every other,of the Igt ; 2. Falhtcies of the-Ou_ ; & Either.
adds fallacies: -- in the original, these were the [ and usxinst which forfeiture of the trust is,
genend heads. One general chsxaet_ belongs to as soon as it takes plane, an effectual as well
almost all of them _and that is irr#/evaf_'_ ire as gentle remedy. Let but the operation of
r_evanyy with relation to the pm.tieular sue't, election recur with the proposed degree of
De it what it may, to which they are appfied. It frequency, it brings with it of course this re-
were muj onrious toelmerve, in howl_geapm- reedy, together with a time of trial, sure to
portion _ese are me materials of which pallia- recur at a stated and _ever long distant pe-reentry and other political speeches_ not to

ef other political wo_--ase cempesed, riod. Forir_suring the eflicaeyofthis remedy,
_e the Book of Fallaci_ in tld_ Cell_otbm.) in the instance of every such member to whom
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the continuance in his seat is an object of de- ! If the aggregate of the sums thus forfeited
sire,--and thereby for securing in every such on _ day were divided among the members
instance a degree of constancyund punctuality attendant on that day, the force of reward
of attendance, equal at least to what is seen would thus be added to that ofpm6zAmeat.
in any of the o,_wes, there can need but one Of the many opulent, and thence idle in-
thing more, which is--an equally sure and capables, who at present, while the Howe is
effectual notification of every such act oftrans- left empty, crowd the//st, some would pro-
gression, as it takes place, hably, even on the proposed plan of repre-

To this purpose, a regular and authentic sentation, obtain, by means oftbe illustration
publication, of two Tables of the following shed around them by their opulence, a pro-
descriptions, would obviously suffice :-- bationary year, with little or no intention, or

Table I. DAILY-GENERAL- ATTENDANCE at any rate without any persevering habit, of
TAeL_ : exhibiting, for each day, the name regular attendance. The superfluity of these
of every member present at any time of the idle favourites of fortune would, in this way,
sitting, together with the part taken by each, afford a not altogether unwilling supply to
on each question on which there has been a the exigencies of the more assiduous and less
division, opulent. And here would be emolument with-

N. B.--If, to the present tedious, incenve- out corruption: pay, for, and in proportion to,
nient, and inadequate mode of division, were honest serv/ce.
substituted the prompt, convenient, adequate, In this way, the pe_a/ty for non-attendance,
and obvious mode of giving in names, each with or without the reward for atteadaace,
]nan giving in his name, for instance, on a might, bythellghtofexperieace, beioereased
card, without stirring from his place, divisions or reduced at pleasure.
would of course be much more frequent then
at present, and the knowledge obtained by Question 28. The arrangementB above pro-
the constituent, of the political conduct and posed,- are they to be considered as being,
character of his representative, proportionally when taken together, sufficient to insure, on
more complete, the part of the population of the House, a

Table II. ANNUAL-IY,DXVIVUAL.ATTENV. degree of probity _ appropriate probity, n
A._CETABLE: exhibiting, on every day of sit- sufficient for all occasions ?
ting throughout the year, for the instruction Answer. Against so vast and perpetually-
of his constituents, the conduct of each re- increasing a mass of the matter of temptation
presentative, in respect of attendance, vote, and corruption, constantly and indispensably
and speech, with the grounds of excuse, if any, lodged in a single hand, no remedy that pro-
for each default, in case of non-attendance, raises to act as a preservative can safely be

2V.B. m On extraordinary occasions, for considered as superfluous.
party purposes, instances have now and then Suppose the plan established, and that to
been known, on which tables, of the nature its utmost extent, it would still be neces-
of the above-mentioned General-Attendance sary to watch over the matter of corruption,
Table, have, without authority, been printed in whatsoever part of the system it is lodged,
and disseminated by individual hands. _ to purge the system of it, where it is use.

If the security thus afforded were found less and needless, by the whole amount of it,
not sufilcient,--punishment, in the pecuniary -- and to restrict the quantity of it, in cases
shape, combinable with reward in the same where, _ although, in a certain quantity, it
shape, might, in the most simple and effec- may for such and such a specific purpose be
tnal manner, without need of prosecution, found necessary, nyet, in any greater qmm-
or intervention of lawyers and lawyereraft_ tit)', not being necessary, it is purely and
be employed to strengthen it : employed, _ simply mischievous.
viz. by a law framed upon the principle of Whatsoever is either good in itse]T, or

thought to be so, is capable of being employed
that claus of laws which are said to execute lathe character of matter of reward : andwhat-themselves.

On his election, each member deposits with soever is employed in the character of matter
the clerk a sum of money: say (merely for of reward, bec-omos matter of corruptiou when
illustration) £400. applied to a sinister purpose: when applied to

A computation is made of the greatest a men, in such manner as to direct his andes-
number of days in the year during which it is yours to the doing good to the ott¢ or to the
probable the House will sit; say, as before, ]few, at the expeuse of preponderant w//to the

200. Each day of attendance, on entrance, ] many. " withou"
the member receives bae/_, from the hands of I Of the matter of reward, with or 1;
a clerk appointed for that purpose, £2 : and, I title to reward, nothing ever is orean be be-
at the end of the year, if the number of days I stowed by the king, that is not bestowed at
of sitting hat fallen short of the enmputed I the expense of the peopze. . .
number, £2 is retA,rned for each day whereby ] Title to reward ._ _ adequ/ate _rt_
it ha_ so fallen short. [ dered, or in some shape or omev.anou_ _o



546 PLAN OF PARLIAMENTARY REFORM. [§ IX.

rendered, to the public: and of the raatter of Answer. These will very, according as the
reward, whatsoever is bestowed without such expenditure of money in such or such a way
title, established by such proof of title as the is permitted or prohibited by law, and in case
nature of the service is susceptible of, is be- of prohl_itiun, according as the prohibition is
stowed as matter of favour: and, besides be. followed or not followed by compliance.
ing bestowed in waste, whatever is bestowed Here follow some of the principalitems__
as n_ttter of mere favour operates as matter 1. Given, with a view to the election,
of corrupt/on, by the expectation of it. though antecedently to a vacancy, and thence

Of the matter of corruption applied to the penalty-proof,--entertainw_ets:instrnments
purpose of corruption,--peerages, bestowed ofcorruptiun defyingell limitation, as well in
not only without extraordinary public service, point of number as in point of expense.
but without public service in any shape, or 2. Previously to the election, expense of
so much as the pretence for it, constitute a drawing up and publishing advertisements, in
conspicuous staple, newspapers and handbills.

In the shape of a peerage, the matter of 3. At previous meetings , -- and on the else.
corrupt/on is capable ofbeingemployed tothe tion day at the place of election, -- expense
corrupting of those, whose opulence suffices of engaging persons to attend as clerks, and
to preserve them from being corrupted by it make minutes of proceedings.
in any other shape. County members and 4. In the case of distant votes, expense of
borough members together, --the occupiers eonveyanee, with or without refreshment,
of no inconsiderable part of the whole hum- during the journey, to and from the place of
ber of seats, are held by the king in a state election.
of--invisibie, perhaps, butnotthelesscorrupt, 5. Money, or money's worth, given for
less constant, orless efficient--dependence. In votes; whether directly, in the way of bribery
one House by peerages, in the other by ad- to the votersthemselves, or indirectly to other
vancements in the peerage, the pretended persons having the command of votes in the
independence of judges is converted into de- way of influence.
pendence. 6. In the case of a scrutiny, expenses of

In the reign of George I., a bill for re- counsel, attorneys, andotheragents employed
straining the employment of the matter of in the attack and defence of the disputed
corruption in this shape, passed the House of votes.
Lords. Since that time, the quantity thus 7. Occasional lawsuits; produced by the
employed has received a prodigious increase, uncertainties which, to so great an extent,
The reign in which the bill was thrown out hang over the titles to election right, and the
of the Commons, was the same, in which a intrigues employed for the creation, preser-
set of representatives who had been elected ration, or destruction of such fights.
by their constituents for three years, were
engaged and enabled to elect themselves for Questlan 31. What are the inconveniences
seven years; thus vitiating the constitution by attendant on election judicature ?
It poison of new invention, under the effects Answer. Expenses, vexations, and delays.

of which it has been labouring and lingering Question 32. Wherein consist the expenses f
ever since. Answer 1. In fees to counsel, -- viz. for

opinions, and, in case of a trial before an elee-
SECTION IX. tiun-committee of the House of Commons,

for attendances, day after day, at the com-
INc_VENEENCES INCIDENTTO ELECTIONS, m/ttee.

AND ELECTIONJUDICATURE. 2. In money paid to witnesses for expense
Q"estion 29. What are the inconveniences ofjonrneys and loss of time.

attendant on elections ? 3. In fees to attorneys and other agents,
Amswer. They are so verions,- and de- for carrying on the cause, as above.

l_ndent, many of them_ on such various con- 4. Occasionally, in the expenses of suits at
tin4_encias, -- that it seems scarce possible to law, concerning such offices as, in the case
make a complete enumeration of them. The of seats for boroughs, confer the right of vo-
principal of them will, however, it is sup- ting on the election of members, or, in some
poseff, be found comprehended under two way or other, the means of influencing such
heads:-- viL 1. To candidates, expense and elections.
vexation; 2. On the part of electors and per-
sons at/ar_, toss of _me (a loss which is of Quest/on 33. Wherein consist the veze-
iteelf eqnivalant to so much expense,) idleness, t/ons f
d_mkennese, quarrels, mischioftoperson and Amn_r ]. In that burthen of attendance
property ms the occafion_" of riots, which fails upon the members (fifteen in

number,) of whom the indicatory is com-
Q_ 30. What are the sources of the posed;--2. In those veffittiormwhich, on that

expense? occasion, tu the shape of anxiety, candids_
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experience, or are liable to experience; __ 3. nay may equally be produced by a paper put
And in those which fall upon such witnesses, into the post.
in whose instance such compensation money 3. As to htwyers, clerks, and other agents,
as happens to be allowed to them, as above, neither on the occasion of the cellecting the
is, oris thought to be, more or less inade- votes sttheplaceofeleetion, nor on any such
quate, oceamon as that of an election-emnmittce of

the House, can there be any use or room for
Question 34. Wherein consist the delays _ any such assistance. All that the returning
Answer. In the stop so frequently put to officer will have to do, is--out oftbe boxes

the business of the House, by the anxiety of denominated from the several candidates, to
members to avoid serving on these judica- count the number of vot/ng-papers that have
tories. On the occasion of the sort of lottery, been put into each box : observing only whe-
by which the fifteen* who axe to serve on ther the sum mentioned by the collector as
each cause are determined,- to avoid being received, be reallyineach instance either equal
thus impounded, they have frequently been to, or greater than, the minimum required
knowntoabsent themselves, insuchnumbels by the law to constitute a qualification.
as not to leave in attendance the number he. As to vexations, _ such as those from the
cessaxy to constitute a House. obligation of serving on election judicatorias,

2. I, the length of time, during which, in and from the delays attendant on such judi-
case of an undue return, the electors, instead cature, --there would be no such vexation,
of the person who in their eyes is most fit, because there would be no such judicature:
see their share of power exercised by one and there would be no such judicature, be-
who in their eyes may be to any degree un- cause there could be nothing to try: -- unless,
fit, and the can&date, whose right it was to by possibility, and that without probability,
be returned, loses the benefit ot that right, any such offence should be committed, as, by

the collector, a refusal to sign and deliver the
duplicate receipt on the votlng.paper;- or,

SECTION X. by a postmaster, a suppression of a multitude
ELECTIONINCONVENIENCES--MEAN8FOR of such papers at the post-office; or, by a

THEI_ ItEMOVAL. returning officer, a false return,--respecting
this or that one out of a small number of

Question 35. In what way do the above- matters of fact, all of them simple, and in
mentioned means promise to be conducive to i their nature either of tbemselves notorious,
the removal of the inconveniences attendant, i or easily made notorious.
as above, on elections and election-juries- For the purpose of punishment, proseeu-
ture? tions for any such offences would of course

Answer. As to expense,--by striking off at be left to the established dilatoriness of the
one stroke all expenses whatsoever; except technical mode of procedure pursued in the
such as are comparatively inconsiderable,- ordinary courts. But, for the purpose of ap-
such as those incurred in the publication of plying an immediate parliamentary remedy
advertisements by the candidates, and those to a false return, a single day's sitting of a
incurred incidentally on the occasion of pre- Grenville-Act committee of the House of
vions meetings. Commons, would suffice.

To render this effect apparent, the slightest
glance at the above-mentioned sources of ex- Question 3ft. If, in the instance of each
pense will suffice, elector, the disposition made by him of his

1. Less o.ftme, idleness, deunhenness, and vote were thus to be placed altogether out
riots, have fbr their cause larfe concourses of of the reach of the public eye, -- so that s
people, with entertainments given to electors vote may be refused to the most worthy,
by candidates, or their friends. But any such given to the most unworthy of all candidates,
large concourse of people will have no object: and that without clanger, and consequently
nor (votes being secret) will any man be at without fear of shame, -- might there not be
any such expense m giving entertainments, too much reason to apprehend, that consider-
the receivers of which may, for aught he can ationa of a purely selflth nature would become
know, be composed, in as large a proportion, generally predominant?
of his adversaries, as of his friends. Answer. No: not to any such effect as that

2. The expense of conveyance and refresh- of seating s candidate really and gener-Aly
ment, in the case of distant voters, will be deemed less worthy, to the exclusion of a
struck off altogether. For, there cannot be candidate really and generally deemed more
any pretence either for offering or receiving worthy: whiclJ effect is the only practical
money on that score, when the utmost effect bad effect the case admits of.
that could be expected from the longest jour- If, indeed, nmtters were so drenmstmu_,

* Such was the numberiu an election com. thst, byvotinginfavourofaeandidatedeemed
mittec previous to 9 Geo. IV. ¢. 22. by themselves COmlmrativelyunworthy,--or,
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to cut the matter short, in favour of any can- the more likely they will be to be de//_ered,
didate whatsoever, -- it were pmsible for the or to deliver themselves, from ev//.

ajodty of the electors in any district to ob- The less it is that the law expects from
n, eachofthemforldmself, anycon_derable every man, the less it will expose itself to

private advantage, which, by the open mode disappointment. Less than the disposition
of voting, he would be deterred from aiming to do good, -- so far as it is to he done by
at: -- were this really the case, it were cer- serving the public, in such eases, and in such
tainly too much to expect, that they should, cases only, in which it can be done without
the greater part of them, commonly forego an atom of loss or other inconvenienco to
any such advantage: and, m if such aserifice himself, -- cannot surely from any man be
of public interest to private were accurdingly expected.

repeated in a considerable proportion of the Question 37. Any such mode of voting by
whole number of electoral districts, -- the a mixture of writing and printing, -- is it not
inconvenience to the public service might be --in comparison of the good old mode of
found sensible and considerable, voting, practised by the wisdom of our an.

But when, by the shortness of a man's ¢estors, viz. voting by word of mouth--an
_ime in his seat, and the multitude of the innot-ution, and that a signal one
sons, to each of whom, Answer. In one point of view, it/s an inno-
betrayedbyanyoueofthem, rattan--in another, not. Considered as an
any tolerable assurance of his giving his vote art in general use, the art of wrltmg must,
in favour of the briber, the bribe would be to to whatsoever purpose applied, and conse-
beoffered,--wbenbyalltbese means together, quentty when applied to any such purpose as
the obtainment of a seat by bribery is ran- this, __ be acknowledged to be an innovation,
dared, as it would be, to so unprecedented a and that a very signal one : then comes the
degree improbable,--it does not seem possible art of printing, which, especially when con-
to divine by what means a candidate, gene- sidered as an art in general use, is a still more
rally deemed the less worthy, should sweeping one. These arts being innovations,
an effectual preference, to the exclusion of it cannot but be an innovation to apply them
one generally deemed the more worthy. -- whether to the purpose in question or to

On the other hand, in the c_sseof the open any other purpose. But if these be innova-
method hitherto in use, the effect of it is, on tions, they will not, it is hoped, be placed in
every occasion, to force electors,--and that the class of mischievous ones.
in a number to which there are no limits, __ On the other hand, -- if in this, as in other
to give their vote in favour of the less worthy, matters, the wisdom of our ancestors be con-
to the exclusion of the more worthy, candi- sidered as consisting in the employing, for
date,_on pain of suffering, each of each purpose, at each point of time, the best
some personal inconvenience, to the magni- and most convenient method in their _ime
rude of which there are no limits, known and practicable, --there is not, in the

And this power, -- which, by meansof some mode of voting here proposed, any innovation
such relation as those between landlord and at all, much I_ss a mischievous one.
tenant, between customer and dealer, be- Our ancestors employed the most cenve-
tween employer and person employed, in a nient mode practicable, in employingtheword-
word, between patron and dependent, men of of.mouth mode : we, their posterity, employ
overswaying opulence possess and exercise the most convenient mode practicable, in era-
over men less favoured by the gifts of for- ploying the written and prznted mode.
tune, m this power of forcing men to vote Thus doing, we may therefore be said, and
against their consciences, has been termed with truth, to take the wisdom of our anees-
" the legitimate influence of property," and tots for our guide.
spoken of as that fonndation-stone, by the
re " "movalofwhich, the subversion of the con-
stitution" would be effected. SECTION XI.

If, in the event of his voting in favour
of him who, in his estimation, is the less COLLATERALADVANTAGES, REFERA]$LETO
worthy candidate, in preference to him who THE SITUATXONSOF ELECTOaS,FLACEMEN,
in his opinion is the more worthy candidate, Los_os, &c.
a man sees no prospect of advantage to him. Questlon 38. These that have been men-
self, nor of disadvantage in the contrary tioned, -- are they all the advantages result-
event, --it seems not too much to hope and ing, or all the uses derivable, t_om the means
expect, that his vote will most commonly be above proposed to be employed, for securing
in favour of that candidate who, in his opt- the several elements of aptitude on the part
nion, is the more worthy candidate, of members?

If conscience will not do this, it will do Answer. Far from it. Various collateral
nothing. But assuredly, the less deeply men advantages may be seen resulting, in case of
are /ed, or lead themselves, into temptatian, the employing of these means.
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Quest/as 39. What are the dusses of per. !of/Ate/lector/apt/t_e--appropriate intellee.
sous, by or through whom these collateral tual aptitude.
advantages would be received ? Of the probity of his representative, so f_

_/n_oer. They are various : and in partieu- as indicated by his attendance, -- and, in ease
lar, five descriptions of persons may be men- of his attendance, of his psoblty and intellec.
tioned in this view; viz. -- tual aptitude, in so far as indicated by his

1. Parliamentary electors, by whom, under vote, -- and, in ease OFhis speaking, of his
whatsoever denominatiou, viz. by their votes, probity, intellectual aptitude, and active re-
members of the House of Commons would be lent, so far as indicated by his speeches, --
seated, every, elector that pleased would, on every

2. Members of the House of Lords. oceasma on which he pleased, possess the
3. King's men, whether in or out of the most complete and correct evidence that the

House ; that is to say, the persons occupying, nature of the case admitted oL
under the king, the principal public offices.

4. The higher classes of the people, taken Ques6on 43. In the ease OFplacemen, rain
at large, what shapes, and by what means, do the

5. The lower classes of the people, taken promised collateral advantages promise to
at large, take place ?

Answer. By the tendency which such a el.
Question 40. In what particular ways dues tuation would have to raise to a maximum,

the employment of these means promise to be in their respective breasts, the several on-
serviceable, in the instance of these several dounnents, or elements of aptitude above
descriptions of persons ? mentioned, relation being had to the busine_

Answer ]. To parliamentary electors, as of their respective offices.
such, it promises increase of appropriate intel- The beneficial influence of the arrange-
lectual aptitude ;--2. To king's men in the ment would not confine itself to the case of
House, and to their respective subordinates those saperordinates in office, who, in virtue
in or out of the House, increase of appropriate of it, would be seated in the House: it would
a.ptitude in all the several points of aptitude, extend to their respective subordinates out
wz. probity, ir,tellectual aptitude, and active of the House.
talent ; -- 3. To members of the House of Take first the ease of the auperordinstes,
Lords, increase of intellectual aptitude, and -- seated in the House, and by official duty,
at the same time increased security for pro- and the proposed attendance-tables, rendered
bity ; -- 4. To the higher classes at large, m- constant in their attendance there.

crease of probity and intellectual aptitude ; 1. Probity, appropriate probity, will, in
-- 5. To the lower classes at large, increase their instance, have for its aid the continual
of comfort, viz. by increase of kindness and scrutiny, actual or impending, to which they
courtesy towards them, on the part of the will remain su_bject--subject, with full power
higher classes;--and on their own part, in- of giving, to themselves and to one another,
crease of appropriate intelleetual aptitude from whatsoever support can be alforded by speec/_s
the habit of appropriate discussion. -- that is, by evidence and by argument,

Question 41. What are the several parts but without that power of self-support, de-
of the plan by which those several advan- served or undeserved, which a confederated
tages promise to be produced ? body of men -- linked together by oue com-

Ansu,er 1. That which seats placemen in mon interest, and that a sinister one,---afford
the House from the several departments, with to themselves and one another by their votes:
every right but that of voting;- 2. That men who, while they are co-partners and co.
which provides for the correct and complete defendants by their o.fwes, ate fellow.judges
taking down, and immediate and regular pub- over each other by their votes.
lieation, of all speeches made in the House ;-- 2. To intellectual aptitude, --.appropriate
3. And that which gives uniformly extended intellectual aptitude,--on the part ofeffielal
numbers to the voters in the several electoral persons of the same descriptions, the arrange.
districts,--liberty to all their votes, --and re- merit promises increase; -- viz. by rendering
9ularlyfrequent recurrence to the elections, it to them matter of increased necessity, toobtain and retain correct and complete infot.

Question 42. In the case of electors, in matiou, respecting the whole nmss ofbusinesl
what way do the promised collateral advan- habitually transacted in their respective of-
rages promise to take place, and from what rices ; lest, -- by want of correctness, corn-
means? pleteness, or promptness, in the a_swers

Answer. From the correct and complete given by them to questions put to them in
publication of all speeches made inthe House, the House, from time to time, in relation to
the electors would, as well as the member, such business, _ any deficiency on their part,
be gainers, by so much as each man pleased in point of appropriate official intelL,_-'tusl

as many of them as pleased-- in the article aptit'ude, should strand exposed..
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Take next the case of the several sz_r- men, in the several departments, open in this
d/antes, not/mv/ag uats in the Hour. same way to this same sort of scrutiny?

/_-o/dby _ appropriate probity: ineresse and, such infornmtion as comas to be wanted,
in thisendowmont will in thdriustancehave, is it not continually called for, and obtained
as will be seen, for its immediate cause, the from them, in and by the House ?
incre_e of both endowments, viz. probity Answer. To a certain degree, yes : but not
and intellectual aptitude, as above, on the upon a plan approaching in any degree to the
part of their respective superordinates, lmvia 9 character of a complete and adequate one.
seats in the House. In the super/or departments, -- such as the

I. As to prob/hy, -- he the office what it treasury, -- the several offices of principal
may, the more correctly, completely, and secretary of state for home affairs,- of
generally, the business of it is understood, ditto for colonial and foreign affairs,- and
the more difficult will it be for improbity, in of ditto for the conduct of the war, -- in the
any shape, on the part of a subordinate, to military department, the admiralty, and the
profit by any undue protection, which any ordnance, -- it is matter of accident whether
superordinate in the office might happen to the persons responsible in the first instance
be disposed to give to it : and, the more cot- shall be in the House of Commons, in the
rect and complete the iuforrmztion is, which House of Lords, or in neither : while, in se-
the superordinate possesses in relation to the veral of the subordinate departments, -- such
business of his subordinates, the more effec- as the excise and customs, the stamp office,
tual will be the degree of vigilance, be it the assessed tax office, the navy office, the
what it may, with which it may happen to victualling office, and others,- so it is that,
him to be disposed to look intotheir conduct m pursuance of the partial, insincere, and re-
in this view. luctant system of purification that has been

2. Ag_n, as to intellectual aptitude _ employed, w it has, by positive law, been
appropriate intellectual aptitude,-- be the made impossible for any person, acquainted
species of information what it may, the more with any part of the business, to occupy a

frequently any such superordinate in office is seat in the only House of Parliament that
liable to be called upon in the House to fur- would otherwise have been accessible to him:
nish it, the more frequently will he thereby as if there were anything either pernicious,
be obliged to address himself to this or that or inconvenient, or so much as unusual, in a
subordinate, for information, in relation to man's having a seat in an assembly in which
such parts of the business as happen to be he has not a vote.

more _mmediately within the sphere of action Qwestion 45. In the instance of any one ofof such subordinate: and the more frequently
and suddenly any such subordinate is liable these departments, is there then ever any

ultimate deficiency in respect of such infer-
to he thus called upon, the more cogent will marion, as, in the judgment of the House, is
he the motives, by which he will find him-

proper to be collected and brought to view?
self urged to obtain and retain the most corn- Answer. Not much perhaps, ff compared
plete mastery, which it is in his power to with that which is actual_ called for : but
possess, of the business in question : lest, in much, if compared with that which ought to
respect of this element of official aptitude, be called for, and would be called for, ff the
any deficiency should eventually come to be means ofobtalning and calling for it were thusexp_ prompt, easy, and complete, -- in the degree

3. As to active ta_t, _ appropriate active in which, on the proposed plan, they would be.
talent, _ by whatsoever means, in these se- In this or that department that might be
veral situations, the arrangement in question mentioned,--tbe navy-o_ce for instance,
promises to be conducive to the increase of the business of the office is a chaos, inclosed
appropriate int¢llectualaptitude,--bythesame in a dark laybrinth, of which no clear and
means, and in the same proportion, it pro- comprehensive viewhas ever yetbeen takenjraises to be conducive to th/s more immedi-
ately efficient element of officiul aptitude, so much as by any of the persons habitually

On the part of official men of both deserlp- at work in it.And, even in the case of such information as,
tions, it moreover promises to secure, in an- on such points on which it is called for, comesother way, a more and more ample measure
of appropriate active talent, as well as in- to be actually given, the degree of prompli.

rude, with which it is at present furnished, is
tellectmd aptitude; _ viz. by keeping out of
the respective offices all such _mfit persons, apt to fall very short of that with which it

as, _ either in their own opinion, or in the _,.mightwhomandorW°Uldunderbe furnished,whosedirectionlfthe persons,it
opinion of those to whom it belongs to judge,

were

are unable to abide such close, and conti- he furnished, were constantly under the
nualiy impending, scrutiny, eye, and at the covnmand, of the House : andmany are the instances, in which that, which

Que_ioa 44. In the present state of things, does not come pr.omptly, and almost at the
are not the business and conduct of official moment at which it is called for, might, for
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any use that k or can be made of it, as well Question 48. In the case of the klgl_
not have come at all. classes at large, by what means do the pro-

And though, to answer its prop_ and in- raised advantages promise to take place ?
tended purposes, it is altogether necessary _ Answer. By means of that article which
that the matter of such information should be provides for the freq_mt recurrence of elee-
put in a written form, -- yet, to every one to tions, -- in conjunction with that which pre-
whom jury-trial is known, it is manifest how scribes, in relation to the several teats, tm
uninstructive and unsatisfactory a dead mass increased and nearly uniform extent to the
of written evidence frequently is, in compa- numbers of the persons sharin_ in the else.
rison of what it would be, if the import of it tion franchise.

were upon occasion explained and elucidated, Question 49. In what way?and the correctness and completeness of it se-
A_er. In both ways ;--via in the way of

cured, by apposite questions put on the spot intellectual aptitude, and in the way of pro-
by word of mouth, followed by immediate bity.and unpremeditated answers, and with fur-
ther questions, in ease of need, suggested by I. In the way of intellectual aptitude
those answers ; and so on till every obscure appropriate intellectual aptitude, it promises

to improve the texture of thdr minds, by
point were made clear: m exactly in the same bringing within the reach of a much greater
way as, for the conducting of his own private number of them than at present, the prospect
business, in the bosom of his own family, of a place in the most efficient seat of govern.
every head of a family obtains such informa- ment: such place being at the same time
tion as he happens to stand in need of, from tenable, not absolutely, but only upon suchhis own children or his own servants.

terms, as, after the first year, will leave to
Question 46. In the ease of the House of each man little hope of his being continued in

Lords, by what means do the promised ad- it, in any other event than that of his having
vantages promise to take place ? made manifestation of distinguished active ta-

Answer. By means of that article which pro. /ent, or at least intellectual aptitude: and, by
rides for the correct and complete tukzng down, thus giving increase to the number of com.
and immediate publishing, of all speeches made petitors, giving proportional increase to the
in the House of Commons. exertions made by each, in the hope of ma-

nifesting his superiority over the rest.
Question 47. In what way does it promise 2. In the way of probity _ appropriate pro-

to be productive of those advantages ? bity, --by rendering it the interest of every
Answer 1. In case of a bill, or other men. manmwho sets before his eyes any such pro-

sure, sent up from theCommons t@the Lords' spect, at whatsoever period of his life it may
House, -- it promises to be productive of a be his hope to see it realized-- to lay a foun-
degree of appropriate intellectual aptitude as dstion for such hope, by an uniform and con-
yet unexampled, by furnishing the members stant course of klndness and courtesy, as well
of that House,- upon whose decision the as of justice, towards all persons on whom
fate of every proposed law (not to speak of the success of his exertions may be in any
other incidental and miscellaneous measures) degree dependent _ and, in particular, as to-
depends,-- a correct, complete, and authentic wards the lower classes, which, of necessity,
representation of the several arguments, by are everywhere the most. populous ones.
which it has been supported and opposed. In the present state of things,--a borough.

2. In the same way it tends to secure, in holder, or a man of first-rate opulence, who,
the same superior quarter, an increased degree by weight of metal, is looked upon as able to
of appropriate probity; _ for, when all the sink every bark that should dare to steer the
several arguments, which, in the ease, for ex- same course, commands the seat, without need
ample, of a proposed law, have been adduced
in favour of it, -- when ell these arguments of paying any such price for it.
have been consigned to determinate words, Question 50. In the ease of the /ower
and those words committed to writing, to- classes, by what means do the promised ad.
getber with all the arguments that could be vantages promise to take place ?
found capable of being urged against it on the Answer. By means of the article last above
other side, -- in this case, the more satisfac- mentioned. It being, to so considerable an
tory and cogent the arguments in favour of it additional extent, as above, the interest of
appear, the more difficult will it be for any the h/gher classes, to maintain, in their in-
member of the Upper House to find out and tercourse with the lower classes, an uniform
set in opposition to it, any arguments that will and constant course of justice, kindness, end
bear the test of the public eye; or for the courtesy,_hence, byeachindividualofthose
whole House, without any warrant afforded higher classes, in proportion as his conduct is
on the ground of reason, to venture, howso- fashioned by that interest, the feelings of the
ever uncongenial it may be to particular in- lower classes will be respected, and their in.
terests or favourite prejudices, to reject it. terest consulted, sad treated with regard.
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Out of the virtue of the higher classes, eondueive_toprobity, to intelligence, to aCo
thus eometh forth the comfort of the lower, tire tale_tT

By all of them put together, is it thus con-
Q_estlmtSl. 2_wse collateral advantages ducive in a sufficient degree?
are they a//that can be stated as likely to The same questions, with regard to the

result from the plan, hi case of its being several classes of placemea belonging to the
adopted, and in proportion as it is adopted? executive branch of government.

Answer. If the question be confined to the The same questions, with regard to the
plan itself, meaning the arrangements of which Lords-- without whnse concurrence nothing,
Jt is composed, -- then so it is, that to one in the way of legislation, can, on any occasion,
or other of the above five heads, whatsoever he done.
beneficial results can be stated as likely to be The same questions, with regard to the se-
produced by the plan, would, it is supposed, veral inconveniences attached, in the existing
be found refersb_-e, state of things, to elections and election judi-

But, ff the principles, by which these have cature.
been suggested, are found to be those which Such are the questions, by the application
belong to the nature of the case --if, in the of which the eligibility, absolute and comps-
list of objects brought to view in the character rative, of any and every other plan, would, it
of ends proper to be aimed at. none are in- is supposed, be rendered pretty clearly up-
eluded but such as have a just title to a place parent.
in it, and all are included that have any such Strong and sound may that plan be pro-
just title:wlet this be supposed, and by nounced, that shall have stood examination
means of these prindp]es, the plan will, in upon these interrogatories : self-convicted of
this case, be found capable of being applied insufficiency, the plan that shall have shrunk
to an additional and perfectly distinguishable from the test which they afford.
use; into wit, the serving as a test or touch- The arrangements themselves can no far-
stone, by which the eligibility of every other i ther be of use, than in proportion as they are
plan, that has been, or that can ever be, adopted. But, -- although they should not,
brought forward, may be tried, any one of them, be adopted, -- yet the pria.

In the persons of members m in the per- ciples on which they are grounded, and by
sons of the representatives of the people, w which they were suggested, might still, in
is it conducive -- and if so, by which of the this way, be found to be not altogether with-
several arrangements contai_,ed in it, is it out their use.



A SKETCH
OF THE YARIOUBPROPOSALSFOI &

CONSTITUTIONAL REFORM
I_' THE

REPRESENTATION OF THE PEOPLE,
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ADVERTISEMENT.

THE information contained in the ensuing paper is in so high a degree apposite and iestructive,
that the temptation to reprint it in thin place could not be resisted. The hand by which it was
drawn up was that of Mr. z'_lcadly, author of the Memoirs of the Life of Dr. Pale)', and other
works. To the favour of that gentleman, the author of the present tract was some years ago in.
debtad for a few copies: and, by the want of acquaintance with his present address, is precluded
from the faculty of requesting his consent. No bookseller's name being in the titis-pagc_ it could
not have been intended for sale : and in proportion as this reprint may have the effect of giving
increase to its publicity, the generous designs, which gave birth to so much wdl_pplled labour,
cannot but be promoted.

1.* Hous_ or LoltDS, Monday, May 14th, of a private man, when he presumes to sug-
1770. -- The Earl of Chatham, in moving an gest anything new in a high matter. Animated
Address to the King, to desire he would dis- by your approbation, I shall continue humbly
solve tl_e present Parliament, stated, that, to submit it to the public wisdom, as an ob-
•' instead of depriving a county of its repre- ject to be most deliberately weighed, accu.
sentative,'" alluding to the case of Mr.Wilkes, rarely examined, and maturely digested."
" one or more members ought to be added And again, in a letter to Earl Temple,
to the representation of the counties, in order April 17th, 1771, he said, N" Allow a speeu-
to operate as a balance against the weight of lator in a great chair, to add, that a plan for
several corrupt and venal boroughs, which a more equal representation, by additional
perhaps could not be lopped offentirely, with- k_ightsofthesMre, seemshighlysessonable;
out the hazard of a public convulsion." and to shorten the duratwn of parliament not

[" Purity of parliaments," said his Lord- less so."] t
ship, in answer to an address of thanks from
the city of London for the above declaration, 2. Hovss oF COMMONS, _#d_, A_al"¢J_
June 1st, 1770, " is the corner-stone of the 21st, 1776.--AldermanWilkesmoved, "That
commonwealth: and as one obvious means leave be given to bring in a hill for a just
towards this necessary end, to strengthen and _and equal representation of the people of Eng-
extend the natural relation between the con- land in parliament ;" which being seconded by
stitution and the elected, I have publicly ex- Alderman Bull, was opposed by Lord North,
pressed my earnest wishes for a more full and and lost withont a division.

ual representation, by the addition of one [" My ides," said Mr. Wilkes, "in this
ght of the shire in the county, as a 6wther case, as to the wretched and depopulated

balance to the mercenary boroughs. I have towns and boroughs in general, I freely own,
thrown out this idea with the just diflklenco is amputation. I say with Horace, ]nwtiles

rnmes amputans, fi//e/or_ inscr/t. I will at
this time, Sir, only throw out general ide_,• _V. B. --In the original editi.on, a ecparate

page is devoted to each proposal ; m the _sent,
the plan of numbering has been found neces- -[-Almon'sAneedot_of the ]_1 .ofCl_. _.
_ry, to facilitate rei_xence t_om the body of the 8va_ II. IX84; and Addresecs nm_- me Cmwt °_
work. Common Council to the King, 17_@-70, lff/-a.
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that every free agent in th_ kingdom should merit, and to report to the House their oh-
in my wish be represented in parl;Ament; servations thereon." He was seconded by
that the metropolis, which contains in itself Alderman Sawbridge ; but Sir Horace Mann
a ninth part of the people, and the counties moving the order of the day, it was carried
of Middlesex, York, and others, which so by a majority of twenty,- Ayes, 161
greatly abound with inhabitants, should re- Noes, 141 ; --and the original motion lost.
osive an increase in the/r representation; that [Mr. Pitt said, "He would not, in the pre-
the mean and insignificant boroughs, so era- sent instance, call to their view or endeavour
phatieally styled the rotten part of our consti- to discuss the question, whether this species
tution, should be lopped off, and the electors of reform or that; whether this suggestion
in them thrown into the counties; and the or that, was the best; and which wouidmost
rich, populous, trading towns, Birmingham, completely tally and square with the original
Manchester, Sheffield, Leeds, and others, be fi_me of the constitution ;--it was simply
permitted to send deputies to thegreat coun- his purpose to move for the institution of an
ell of the nation."]" inquiry composed of such men as the House

should, in their wisdom, select as the most
3. HovsE orLoavs, Friday, J_ne 2d, 1780. proper and best qualified for investigating

_The Duke of Richmond was introducing his this subject, and making a report to the House
bill to restore annual parliaments, to procure of the best means of carrying into execution
a more equal representation, and to regu_te a moderate and substantial reform in the re-
the election of Scotch peers, when he was presentation of the pcuple."]
prevented from proceeding by the alarming
riots in Palace-yard. 5. HonsE or COMMONS,Wednesday, May

[By his Grace's bill it was intended to 7th, 1783.-- The Ho_ William Pitt moved,
enact and declare, " That every commoner 1. " That the most effectual and practiceb]e
of this realm, excepting infants, persons of measures ought to be taken for the better
insane mind, and criminals incapacitated by preventing both bribery and expense in the
law, hath a natural, unalienable, and equal election of members to serve m parliament.
right, to vote in the election of his represen- 2. " That whenever it shall be proved be-
tative in parliament. That the election of fore a select committee of the House of Corn-
members to serve in the House of Commons mons, duly appointed to try and determine
ought to be annual. That the manner of the merits of any election or return for any
electing the Commons in parliament, and all place in the kingdom, that the majority of
matters and things respecting the same, be the electors had been guilty of corrupt prac-
new-modelled according to the present state rices in such election, it will be proper in all
of the kingdom, and the ancient unalienable such cases, that such place shall from thence-
rights of the people. That the number of forth be disabled from sending representatives
members in the House of Commons being to parliament ; and that such electors as shall
558, the total number of electors should be not (by due course of law) be convicted of
divided by that, to give the average number any such corrupt practices, shall be enabled
of those, having a right to elect one mum. to vote at the election of the knights of the
her." shire in which such place shall be situated.

" My sentiments on the subject of par- 3. " That in order to give further security
]iamentary reform," said his Grace, in a letter to the independence of parliament, and to
to the High Sheriff of Sussex, Jan. 17, 1783, strcugthenthe communityofinterest between
" are formed on the experience of twenty-six the people and their representatives, which
years, which, whether in or out of govern- is essential to the preservation of our excel-
merit, has equally convinced me, that the re- lent constitution on its true principles, it is
storstion of a genuine House of Commons, proper that an addition should be made to
by a renovation of the rights of the people, that part of the representation which consists
is the only remedy against that _system of of members chosen by the counties and the
corruption, which has brought the nation to i metropolis." Mr. Henry Duncomhe seconded

and pove_, y, and threatens it with the motion, but the order of tlte day being
the toss of liberty. '__ i moved by Mr. Powys, was carried, _ Ayes

293-- Noes 149 ; -- Majority 144.
4. Housz or COMMONS. Tues., May 7t_, _Mr. Pitt gave notice to the House, that

1782.--The Hou. William Pitt moved, if the above resolutions were carded, he
" That a committee be appointed to inquire should then move forleave to bringin, a bill
into the state of the representation in parlia- to provide for the disabling ofsuch places from

sending members to parliament, in which the
Wllkes's Speeches, 1786, 8vo. pp. 54-71.-- majority of electors shall have been proved

Parliamentary Register, 1776, III.4_442.
t ParL Re_. 1780, XV. _9-366.---Autbentic

copy of the I_uke _Richmand's Bill _ Letter __ ParL_Reg. 1782, VII. 120-141. _ Wyvi/Ps
to William Fnmk/in_ Ksq. _oliti_ Faper_ L
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guiltyofcorruptpractices,and abillforthe largeand populoustowns as shouldde_o
bettersecuringthe independenceof parlia-it."_
ment._*

8. Hovs_ oF COHMONS,Thursday, Merd_
6. House oF ColoNs, Wednesdav£, JuRe 4th, 1790. -- The Right Ho_ Henry Flood

16th, 1784. -- Alderman Sawbridge moved, moved "for leave to bring in a bill to amend
•' That a committee be appointed to inquire the representation of the people in parlia.
into the present state of the representation of ment," and was seconded by Mr. Grigby ;
the Commons of Great Britain in parliament." but Mr. Pitt threatening to move an adjourn.
He was seconded by Alderman Newnham ; ment, the motion _as withdrawn.
but Lord Muigrave moving the previous E" My proposition," said Mr. Flood, " is,
question, it was carried,-- Ayes 199-- Noes that one hundred members should be added,
125 ;-- Majority 74. and that they should be elected by a nume-

EMr. Sawbridge went at large into the rous and responsible body of electors; the
state of the representation in various parts of resident householders in every county : --
the country, a:ld asked, " Whether such a resident, because such persons must be best
system as that which at present prevailed acquainted with every local circumstance, and
could be called a fair, an equitable, or a saris- can attend at the place of election with the
factory one? His object would consequently least inconvenience or expense to themselves
be to have all the light which could be thrown or the candidate ; and householders, because,
upon the subject collected under the inspec- being masters or fathers of families, they must
tion and cognizance of the House, that they be sufficientlyresponsible tobe entitled tothe
might see whether anything farther ought to franchise. They are the natural guardians of
be done or not, and then what the specific popular liberty in its first stages, m without
remedy ought to be. His motion bound the them it cannot be retained.] II
House to no species of reform, but merely
put the matter in progress, and would serve 9. House oFCo_MONS, Monday, April3Ot]_,
to convince the people of their sincerity, on 1792. -- Mr. Grey gave notice of his inten-
a subject where so much expectation had tion of moving, in the next session of parity-
been raised." A similar motion of the Alder- merit, for a reform in the representation of
man's, on the 12th of March preceding, had the people; when Mr. Pitt declared his de-
been rejected by the formerparliament--141 cided hostility to the measure, and was sup-
against 93.] Jf ported in it by several members who were

usually hostile to his administration.
At a general meeting of the FRIENDSOF7. HOUSE oF COMMONS,Monday, April _

18th, 1785. -- The Right Hon. William Pitt THE PEOPLE, assocmted for the purpose of
moved, " That leave be given to bring in a obtaining a parliamentary reform, April 26th,
bill to amend the replesentation of the people after approving of and adopting unanimously
of England in parliament ;" which being se- an address to the people of Great Britain, on
conded by Mr. tienry Duncombe, the House the objects of their association, it was re-
divided,--Ayes 174--Noes 24S ;--Majority solved --
74. ,r That a motion be made in the House of

Commons, at an early period in the next ses-[" His plan," Mr. Pitt observed, " con-
sisted of two parts : the first was more ira- sion of parliament, tbr introducing a parlia-
mediate than the other, but they were both mentary reform.
gradual. The first was calculated to produce " That Charles Grey, Esq. be requested
arl early, if not an immediate, change in the to make, and the Hon. Thomas Erskine to
constitution of the boroughs ; and the second second the above motion.
was intended to establish a rule by which the ,' Signed by the unanimous order of the
representation shouldchange with the changes meeting, W.H. LAMETON,Chairmml.] §

of the country. It was, therefore, his inten- 10. House oF COMMONS,Monday, May 6tl_,
tlon to provide, in the first instance, that 1793.--Mr. Grey presented a petition from
the representation of thirty-six of the most certain persons, members o£ the Society of
decayed boroughs, which should be disfran- "Friends of the People," stating, with great
chised on their voluntary application to par- propriety and distinctness, the defects which
liament for an adequate consideration, should at present exist in the representation of the
be distributed among the counties, and that people in parliament, which they declared
afterwards any which might still remain of a themselves ready to prove at the bar; urging
similar description, should have the power
of surrendering their franchise, and the right **ParL Reg. 1785, XVIII. 4F_83._WyvilPs
of sending members be transferred to such PoL Pap. 372-442.

II,ParL Reg. 1790, XXVIL 196-218. -- Wy-
• ParL Reg. 1783, IX. 688-736. -- W'yvill's viii s Pol. Pap. II. _6--_.

PoL Pap. 253-_, b_675. § ParL Reg. 1792, XXXIL 449-49_ _Pro.
"_ParL Reg. XV. 186-213. XHI. 295. ce_ings oft_heFriends of the People, 19, 20.
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the n_y and importance of applying an taken through the whole kingdom in one day;
immediate remedy; and praying the House and that the duration of parliament should
to take the same into their serious conside- [ be limited to three years.]
ration. Mr. Grey declined bringing forward
any specific plan of reform, and moved "for 12. House or COMMONS, Friday, April25th. 1800.--Mr. Grey moved, " That it be
the appointment of a committee to take the an instruction to the committee appointed to
petition into consideration, and report such consider of his Majesty's most gracious rues-
mode of remedy as shall appear to them pro- safe respecting the union between Great
per.' The Hon. Thomas Erskine seconded Britain and Ireland, to take into their con-
the motion, and, after two days' debate, the sidaration the most effectual means of pro-
House divided, _Ayes 41--Noes 282 ;--Ms- riding for, and securing the independence of
jority 241. parliament." Mr. Tiemey seconded the too-

[The petitioners, in concluding, thus for- tion, which was rejected on a divlslon,--
eibly recapitulated the objects of their prayer. Ayes 34-- Noes ] 76 ; -- Majority 142.

" That your Honourable House will be [A£ter objecting to the increased influence
pleased to take such measures, as to your of the crown, which might arise from the
wisdom may seem meet, to remove the evils introduction of 100 Irish members, in the
arising from the imequal manner in which the present state of the representation, Mr. Grey
different parts of the kingdom are admitted said, "Although I do not agree that it is
to participate in the representation, necessary for those who disapprove of any

" To correct the partial distribution of the specific plan, to propose a substitute, I am
elective franchise, which commits the choice ready to state what I consider calculated to
of representatives to select bodies of men of remove some part of the inconveniences which
such limited numbers as rolders them an easy we apprehend. I would suggest, that 40 of
prey to the artful, or a ready purchase to the the most decayed boroughs shmdd be struck
wealthy, off, which would leave a vacancy of S0 mere-

" To regulate the right of voting upon an bars. I should then propose that the ratio,
uniform and equitable principle, on which Ireland is to have 100 represen-

" And finally, to shorten the duration of tatives, should be preserved: and the pro-
parliaments, and, by removing the eanses of portion to the remainder 478 would give us
that confusion, litigation, and expense, with 85 members for that country.. The county
which they are atthis day conducted, to ten- elections would give 69 members, and 16
der frequent and new elections, what our remain to be chosen by a popular election,
ancestors at the revolution asserted them to by the principal towns. By this motion it
be, the means of a happy union and good is only intended to kcep parliament in its
agreement between the king and people."]* present state --to prevent it from becoming

wo_e."]
I I. Hovsz o_ COMMO_rS,Friday, May 26th,

in a bill to reform e p e i o t c 15t/t, I809.--Sir Francis Burdett moved,
people in the House of Commons," and was "' That this House will, early in the next
seconded by the Hon. Thomas Erskine. On session of parliament, take into consideration
a division there appeared,- Ayes 93--_oes the necessity_of a reform in the representa-
258 ; -- Majority 165. tion." Mr. Madocks seconded the motion,

[Mr. Grey proposed, that " instead of 92 and the House divided, -- Ayes 15-- Noes
county members, as at present, there should ! 74 ; -- Majority 59.
be 113: instead of two for the county of [ " My plan," said Sir Francis Burdett,
York, for instance,--two for each riding, and " consists in a very few, and very simple
so in other counties, where the represents- regulations ; and as the disease we labour
tion is not proportionate to the extent of soil under has been caused by the disunion of
and population: that each county _or riding property and political right, which reason and
should be divided into grand divisions, each the constitution say should never be saps-
of which should return one representative, rated, the remedy which I shall propose will
and that the right of election should be exo consist in reuniting them again. For this
tended to copyholders and to leaseholders, purpose, I shall propose, --
for a certain number of years. That the other " That the freeholders, householders, and
members should be returnedbyhonseholders; others subject to direct taxation, in support
thatgreattowns should require a greater num- of the poor, the church, and the state, be
bar of electors to one representative ; that required to elect members to serve in paris-
the country should be divided into districts, ment.
and no person permitted to vote for more
than one member ; that the poll should be "1-Par]- Reg. 1797, Vol. II. 577-657.

P_rL Reg. 1800 IL B47-_77.
a par]- Reg. 1793_ XXXV. 375-6_. Cobbett's Purl. ])eb. XIV. 1041-I071.
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" That each county be subdivided accord- right of returning such members to populous
ing to the taxed male population, and each towns, and to apply any surplus to the more
subdivision required to elect one representa- populous counties ; that he would reeom-
tire. mend the duration of parliament to be made

•' That the votes be taken in each parish triennial, together with a concurrent arrange-
by the parish officers ; and all elections ment for collecting the votes by districts and
finished in one and the same day. parishes. And that, with a view to the inde-

•' That the parish officers make the returns pendence of parliament, persons holding offices
to the sheriff's court, to be held for that par- without responsibility should not be suffered
pose at stated periods ; and to have seats in that House."_ t

,' That parliaments be brought back to •
constitutional duration."_ * 15. House o_"COMMONS,_/doy, _ay 8th,

1812.- The Hon. Thomas Brand moved
]4. HorrsE ol, COMMOSS,Monday, May 21 st, " for leave to bring in a bill to repeal the act

1810. --The Hon. Thomas Brand moved, 31 Geo. II. c. 14, and to entitle copyhulders
•' That a committee be appointed to inquire to vote for knights of the shire." The Mar-
into the state of the representation of the quis of Tavistock seconded the motion, and
people in parliament, and of the most effica- the House divided,_Ayes88_Noes 215;
cious means of rendering it more complete, Majority 127.
and to report the same, with their obser- [Mr. Brand said, "' he would also propose
vations thereupon, to the House." He was to get rid of nomination, and to throw the
seconded by , and, on a representation of the close boroughs into sn
division, there were,--Ayes 115_Noes 234 ; enlarged representation of the more populous
--Majority 119. counties. One part, therefore, of the plan

J'Mr. Brand said, " that he did not mea_ which he had in view, was to bring in a bill
to touch the right of voting for county mere- for the abolition of those boroughs, and the
bers, except by letting in copyholders, and consequent appropriation of a more extensive
assimilating the mode of voting in Scotland suffrage to the more populous counties, from
to the practice of this country ; but that, whence an equalization of members to the
whilst he left the right of voting so far different parts of the empire would arise. He
untouched, he should propose to disfranchise did not wish to make any innovation, but
the boroughs, ;.n which the members wer_ rather to restore to the constitution what the
returned upon the nomination of individuals, great innovator, Time, had taken from it."J_:

and, as the numbers of the House would be "l"Cobbett's Parl. Deb. XVII. 123-16_
diminished in that proportion, to transfer the ,+ Votes of the House of Commons, 1812_No.

80.'--._[orni_ Chronicl¢_ 9t/_ May 1812.
• Cobbett's ParL Deb. XIV. 1041-1071. Cobbett's Par1_Deb. XXIL



RADICAL REFORM BILL,
WITH

EXTRACTS FROM THE REASONS,

BILL, INTITULED PARLIAMENTARY REFORM ACT;
BEING

AN ACT FOR THE MORE ADEQUATE REPRESENTATION OF TtIE PEOPLE

IN THE COMMONS HOUSE OF PARLIAMENT.

PRELIMINARY EXPLANATIONS. will, in a more particular manner, be shown
to be the distinguishable evils, to the avoid-

Universal ,Suffrage, Annual Parliaments, ance of which, secresy of suffrage is india.
and Election by Ballot :_at public meetings, pensable :
these are the words commonly (it is believed) 1. Mis-election, Non-election, or NulLele¢o
employed, for expressing the essential features tion. q Positive rain-election has place in so
of Radical Reform. far as the representative returned is positively

Another expression, however, there is, unfit. Comparative rain-election has place, in
which in some respects seems to afford e so far as, ff the representative actually re-
promise of being more apposite. This is-- turned bad not been returned, another more
secret, universal, equal, and annuai sufrage ; fit would have been retunled.
or say--secresy, universahty, equality, andan- 2. Oppression. This has place, in so far
nua[ity of su_age. Suffrage is the common as, by fear of evil at the hands of an indivi-
subject, to which all these qualities are refer- dual, a person, entitled to vote, is induced to
able : it presents a bond of union, by which vote contrarily to what would otherwise have
all these elements may, in our conception, be been his wishes, or prevented from voting ac-
knit together into one whole, cording to what would otherwise have been

I. Seeresy is of the very first importance : his wishes.
because where there is no secresy, there can 3. Corruption. This has place, in so far
be no assurance of 9enuineness. The vote as, by"hope, or in consideration of some good
may be bribed or forced ; and, whether bribed at the hands of an individual, a person is in-
or forced, the vote is the expression of the dnced to vote contrarily to what would other-
wL_h--not of the voter, but of him by"whom wise have been his wishes, or is prevented
he is either bribed or forced. So far as this from voting according to what would other°
state of things has place, the wishes, by which wise have been his wishes.
the choice is determined, will be P not the 4. Insincerity. This has place, in so far
wishes of the many, governed by the interests as, whether by oppression or by corruption, a
of the many, but the wishes of the few, go- man is induced to give his vote contrarily to
verned, by the interests of the few-- by that what would otherwise have been his wishes.
comparatively narrow body of interest which -- To give, as the expression of a man's un-
is in a state of continua] opposition to the biassed wishes, a vote which is not so, is ira.
universal interest, and to which, in so far as posture.
the opposition has @lace, ot by the ruling few 5. Vexation and expense, by journeys to and
is thought to have place, the universal ham from the place of election, or demurrage at
pinass will be made a constant sacrifice. So that place, under the yoke of the oppression.
at all times it has been ; and, till the many 6. Needless discord, and eventual ill-will,
b_ve at all times tbe choice of those by wbom between man and man: the consequence of
their affairs are managed, so at all times, from forced declaration of sentiments, or pretended
the very nature of man, i_ will be sure to be. sentiments.

In this Bill, in its largest shape, when 7. Injuries to per'eonand property, bymeans
published with the accompanying reasons on of tumults: from forced or bribed declarations
which it has been grounded, the following of pretended sentiments.
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8. Iv.jurles to reputation, by election ca- to tell how he has given it, To te//how he
lmnnies, has given it ! The deception lies in the word

9. Vexation and expense by litigation, tell. What matters it what a man has to/d,
] 0. lqcodless expense from other causes, when by nothing that a man has told, or ever
By secrasy of suffrage, even without the can tell, can he cause any other man to/mowf

aid of any other remedy, almost all these evils When by no man but the voter himself the
are either completely done away, or at least vote given by him has been perceived, not
lessened. The only exceptions are-- Non- only may he avoid letting any person /mow
election, and Null-election. This will be what the vote has been, but for him to
shown at length in the work at large, communicate to any other person any such

Without secresy, all those other elements knowledge is absolutely impossible_ I say to
of reform put together would be worse than Colonel Lowther or Mr. Lamb-- Sir, I have
useless. Not to speak of tradesmen depen- given you my vote. In so saying (suppose)
dent on the opulent for custom--labourers, I have said true. Good : but how can the
and household servants, and journeymen ms- honourable gentleman know that, in so say-
nufacturers-- all dependent on masters for ing, I have said true ? He can no more know
employment -- and paupers dependent on that what I have said is true, than he could
magistrates for existence (the last class but have known it to be true if it had been false.
too little distinguishable from the others) :-- Before the day has closed, Mr. Such a one
all these would have to give their votes ac- (suppose) has said a score of times the thing
cording to the declared or presumed wishes of which is not : the same Mr. 8ueI_ a one goes
those on whom they are dependent, in despite to bed in the persuasion, that for a fact to be
oftheirownwlshes, andtheirownconsciences, said to be so, and really to be so, is exactly
But of these is composed the great majority the same thing.--Oh ye of httle thought!
of the people. Thus would the supposed re- II. Universalzty we say for shortness, in-
reedy be but an aggravation of the disease, stead of Vu'tual Universality. No man means

The votes of the majority of the electors, that children that can but just speak, should
and thence of the whole number of the re- vote: no man appears to mean that females
presentatives, would thus be at the command should vote.
of magistrates : -- of magistrates, such as the To some it has appeared necessary to ex-
Manchester magistrates! and, through them, clude flora voting persons insane, and erlmio
of ministers such as Lord Sidmouth, and too- nals: to exclude them by special exception.
narehs such as his Prince Regent. No wonder: -- yet nothing can be more

But magistrates, such as are not already needless. Such as are lawfully under confine-
llke the Manchester magistrates, may all of ment, would no more be let out to vote than
them, but for Radicalism, be so at any time ; for any other purpose. As to those who are
for they are, all of them, placed by the Moo not under confinement, -- criminality, if it
narch--all of them removable at his plea- means anything to the purpose, means mis.
sure. ehievousness. But the most mischievous

In the State of New York, the members among criminals, adjudged and denominated
of the House of Representatives are, all of such after legal conviction, could not set his
them, elected by secret suffrage. It was, de- foot in either House, without finding him.
claredly, as a measure of experiment, that in self in company with men in numbers--not
1777 secresy was in this case appointed in to say in a vast majority _ more mischievous
the lust instance : by the experience of forty- than himself: men, whose principal differ-
two years it stands confirmed.* Yet in that ences from himself, consists in impunity de.
country the demand for secresy, as a security rived from situation and confederacy _in
against intimidation and corruption, is as no- impunity added to greater mischievousness:
thing compared to what it is in this. men, whose mischievousness was acting on

Secresy at the hustings, it has been said, the largest scale, while his was acting on s
is of no avail: for a man, who has given his petty scale. Exclude c_.mimds ? How will
vote in secret, may always, it is said, be made you exclude criminals ? Exclude criminals

convict? Yes, that you may: but, even in
* See New York Constitution, Art. VL Con- this elsas, in which mischievousness is not

fdtution of United States: Winchester, 1811, secured from the imputation of criminality,
p. l12._On a careful survey: States in which,
for the most numerous branch of the le_slature, by high.handed impuuity,---ofthose eonviet-
electienis by ballot, 7; open 2_ not stud which, ed, howwail is the proportion to those not
8. Add to ballot Connecticut, as per new con- convicted l
stitution, so late as September 15, 1817. -- Fer Look to tbe effect ! look to the effect I_
Cengre_membemferthemoetnumerousbranch To look out for grounds (or exeludon, is
are, in each State, "chosen ...... by the people mere lost labour, where, if aI! that are pro-
ef the several State&" Electors' qualifieatmns posed to be excluded are admitted without
the same. A_. L sect. 2, lb. p. 18. Mode of exception, no practical bad effect can be pro-
elecfien not mentioned. It will in course have duced but by a/_t/_ major/t_ of the House.been the same.
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Members might be sent from the hulks by Under radicalism, all property, it is said,
scores, and yet no lasting mischief done. All would be destroyed. So says Mr. Deputy
the perkins put together, whom, for any other Jacks :* aU property destroyed, the monarchy
cause than want of property, it has ever been and the aristocracy notwithstanding. Mr.
proposed to exclude, would nowhere, under Deputy Jacks --has he ever heard of such
universality and equality of suffrage, suffice a place as Pennsylvania ? In Pennsylvania,
to return so much as a single member to the for these forty years, radic_sm has been
House. All itinerafion of voters from poll- supreme : radicalism without monarchy or
ing-place to polling-place, is by this Bill (See- aristocracy : radicalism without controul, and
tion 2) excluded. This considered, take to not any the slightest shockhas property there
this purpose foreigners in amity-- even fo- ever received.
feigners at enmity _ outlaws, bankrupts, in- Property, it is continually said, is the only
solvents--yes, and peers into the bargain-- bond and pledge of attachment to country.
(not by voting do peers do the mischief that -- Not it indeed. Want of property is a
they do--not by voting, but by bribing, and much stronger one. He who has property,
above all by forcing votes) _ the trlith of can change the shape of it, and carry it with
the position will not be disproved, him to another country, whenever he pleases :

By annoyance to the members, and thus he who has no property, can do no such
by disturbance, in an unlimited degree, to thing. In the eyes of those who live by the
the business of the assembly, mischief with- labour of others, the existence of those by
out bounds might indeed be done : done, by whose labour they llve, is indeed of no value:
any single member, _-hether from the hulks not so in the eyes of the labourers them-
or from the drawing-room. But, against all selves. Life is not worth more to yawners
such mischief, provision is made in this bill, than to labourers : and their own country is
more effectual than has ever yet been in the the only country in which they can so much
House. See Section 13. as hope to hve. Among a hundred of them,

It is for want of considering the subject not ten exceptions to this will you find.
on a sufficiently large scale, that objections Now as to the qualification by readinff.
deduced from the unfitness of individuals, At first blush, it seems to involve exclusion :
without considering whether the number of --it does no such thing in effect. From two
them could ever sweU so as to p_oduce any to three months social pastime, at the hours
mischievous effect, have in a case ofthissor_ of repose from work, would give it to all
been considered as applicable, adults in whose eyes the privilege were worth

Exclusion, in so far as unnecessary, is by that price : and he, in whuseeyes it were not
no means innoxious. Out of it grow contes- worth that price, could not, with much justice,
tation, litigation, mis-election, null-election, complain at the not having it. Qualificattoo
These are the reasons, and are they not suf- by householdership does involve exclusion :
ficient ones ?--for excluding it ? Yes, exclu- for it is not in every man's power to pay rent
sion is, in all such cases, fit for nothing but and taxes for a house. Houscholdcrship is
to be excluded, evidence of property ; it is for this cause that

Look once more to America : to United it is required by those who stipulate for it.
America. In some of the States, the pecu- Qualification by payment of taxes-- that too
niary qualification exacted is real ; in others, involves exclusion : if by payment of taxes
it is no more than nominal ; and, where qua- be meant that which is anything to the pur-
lification is but nominal, suffrage is virtually pose. Qualification by payment to indirect
universal. Payment of a tax, which every taxes, if those be the taxes meant, is univer.
man is admitted to pay, and which the poor- i sali_ of sujfrage: for where is the human
eat can afford to pay, is a qualification purely ] being that pays not to taxes on consumption ?
nominal. If, in the admission of universal- i to the taxes called indirect taxes? Payment
suffrage-men, there were any mischief_ any i to direct taxesw to assessed taxes for exam-
so much as the least danger --it could not, pie---is bouseboldership under another name.
in that country, fail to be seen : -- seen by Qualification by reading involves no exctu-
the difference in point of social order and sion: for every man who chose could giveit
prosperity between those States in which the to himself. He could do so, before a bill
pecuniary qualification is highest, and those such as this could go throukh the forms, even
in which it amounts to nothing. In Penusyl- supposing Honourable House ever so well
yards it amounts to nothing. Number of disposed to it.
free inbabitant_ of all conditions, ages, and An elector is a trustee: s trustee ought
sexes, 800,000: number of voters at a late not to be unfit for his Wast.
election, 108,000. These numbors were late- It is to reading that the people owe all their

giVen me, by an authority above dispute, strength : that strength at which, even thus
ylvania is of all the State among the early, tyrants tremble.

most flourishing and the most orderly, i£ in
this respect there be any difference, s Morning Chronicle, lOth September 1819.
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III. By equality ofsw_agc, is meant equa- li• [ ty to no greater amount than this, supposing
lity of effect and value, as between the suf- good local grounds assigned, no considerable
frage of one man and the suffrage of another, cause for suspicion would, it is believed, be
The greater the number of the votes to each produced.
seat, the smaller is the effect of each vote. IV. Ofannuallty ofsw3_age, the main uses

1. Of practicable equality, as between dis- seem to be as follows: --
trict and district, the prillcipal use is to se- 1. The faculty of divesting oftheir power
care, even in the least populous district, a all unfit representatives, before they have
number of votes sufficient to render bribery, had time to produce any lasting mischief.
and corruption in other shapes, impracticab]e: 2. The keeping them outof the wayof
and, upon this plan, such will be the number, temptation, by rendering their breach of trust
if the utmost inequality, as between the not worth purchasing by the corruptor.gene-
number of votes to one seat and that to an- ral, at any price for which it would be worth
other, is confined within the limits here pro- the while of, a man in his situation to sacri-
posed. Sec Section I. rice his good name.

What should never be out of mind is-- To this frequency of recurrence, objections
that without the reduction universally made have been made. One is composed of the
in the marketable value of votes by this equa- proportionably frequent repetition of the elec-
lily as between suffrage and suffrage,--with- lion evils. But those evils arise solely out
out the reduction made in the value of a of the existing system, and they will be seen
seat by annuality of suffrage, -- without the to be completely excluded by the system here
defalcation made, from the effective force of proposed. At present they are carefully pre.
corruption, by the greatest practicable redue- served, or even increased : -- increased to
lion made by the excinsion of plaeemen, in the utmost, by the rich and worthless, in
the quantity of money and money's worth order to keep off all competitors that would
applicable to the purpose of corruption, -- be fitter men than themselves.
without these aids, secresy of suffrage would 3. Another objection is-- that under an-
not suffice to insure exclusion of effective nualityof suffrage thechanges of hands would
corruption : for, to an extent more or less not in fact be so frequent as they now are
considerable m without discoverable and pn- under septenniality. Re.election (it is said)
nishable bribery,-- money, money's worth, would grow into a habit, and there would be
or benefits in various other shapes, might be no particular time for breaking it. The an-
made receivable by a voter, in the event of awer is -- change, oftener than once in seven
the success of this oi"that candidate, and not years, would not then be, as it is now, impos-
otherwise : and thus, without hazard of pro- sible : impossible, how strong soever the rea-
secution, the ends of bribery might be ob- son for it may be : unless indeed it should
tained. Still, so long as the majority of the happen to be regarded as called for by the
members are not kept in a constant state of particular interest of the monarch and the
sinister obsequiousness by the monarch or the minister, and then it may be made with every
minister, corruption among the voters to this imaginable degree of trequeney. Under an-
or that seat--nay, even corruption on the nual_ty, with the degree of frequency thus
seats themselv,.s -- is but an evil in tendency, expressed, the change will actually take place
not a sensible one. as often as, in the judgment of the only per°

2. In the case of the county seats --from sons who have before them the means of
inequality of suffrage, that is tosay, from in- judging right, there is a sufficient reason for
equality of distance from the polling place, it. Rendering a thing impossible, is but an
as between some residences and others- awkward contrivance for rendering it more
comes inordinate distance in the case of the frequent. Means more refined could scarcely
largest polling districts : thence, either un- be found : means more effectual could, with-
due exclusion, or unduly oppressive burthen out much difficulty.
by expense and loss of time, in journeys to 4. Another objection is--that under an-
and fro, and demurrage, nuality there would not be time enough for

3. Supposing inequality between district going through a business of any considerable
and district so great as to afford a ground length by the same hands. The short answer
for the supposition of partiality on the part is--that if fit for the business, the same hands
of the carvers, here would be a sense of in- will be continued: it' ;_ot fit, the sooner they
justice. Evil in this shape, the provision give place to such as are fit, the better.
made in Section I will, it is hoped, be found Under the existing system, interruption of
effectually to exclude. Suppose, for instance, all business that, by being beneficial to the
that by local circumstances, reason should be universal interest, would be prejudicial tothe
afforded for allotting to this or that election separate and sinister interestofthe ruling few,
district not more than half the average num- does, and to an enormous degree, constantly
bet of votes; to this or that other not fewer take place ; and so long as the existing sys-
than double the average number. By inequa- tern continues, the evil thus produced by it
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will continue: interruption, mid not only that, very easUy be defended one by one: they may
lmt what is so much worse, prevention. [See with perfect ease be defended all together:
Purl Reform Cat. Intro& § 14.] Under the and this is what is always done, although not
proposed system it would not take place, always meant, as often as s man joins in the

See this Bill, § 12.] On the other hand, no parrot cry of Constitution ! Glorious Consti-
usiness that is brought on in pursuance of the tution ! Matchless Constitution! Those whose

sinister interest of the rulers, ever can suffer sinister interest attadum them to the bad
interruption: for theirs is the choice of times. )oints, call, of course, for our attachment to
Thne there always is for depredation and the whole. And thus it is that, in the name

oppression: time there never is for remedy of knja/ty, our attachment is called for to
agah_t either. Just so as at Manchester : whatever is most mischievous and wle.
time there was enough for killing or hacking A work is in the press, from which a jadg-
men, women, and children : no time for re- ment may in some measure be formed, whe-
eeiving p-roof of it. Methods there are, and ther, among so many seats of misrule as there
most effectual ones, for keeping off"whatever are in Germany, there is any other state in
it is that right hononrgble gentlemen choose which it is carried so near to perfection as
to keep off, and this without so much as the in Hanover : whether the scraps of liberty
trouble of a debate. ! which had been left by the Bonapartes, have

For hundreds of years, in times of the not already been destroyed there under the
greatest prosperity-- of as great prosperity as Guetphs. In what is there e_eeted, read what
the ferocity, the ignorance, and the supersti- is here intended. The principles of Charles
tions of the times admitted of--suffrages were the First were read in the sermons of Doctors
given, and representatives renewed, not only Sibthorpe and Manwaring, and in the judg-
annually, but oftener: the result, much good, ments and opinions of the judges of that time:
no preponderant evil assigned or assignable, the principles of George the Fourth may be
If Lord Holland will indemnify the booksel- read in the sermons of the Courier, and in
let, the proof shall be printed at large, from the charges of Lord Chief-Justice Anybody.
the records. A careftd and honest hand I Secresy, universality, equality, and annu-
know of, has made large progress in the sol- ality_hehold in them the four cardinal points
]ection of it. How happy would his lordship of the constitutional compass: secresy is the
he to find that, as to this matter, he has been polar star.
under mistake ! how prompt to declare it ! Without secresy of suffrage, universality,

The States in the North American Union equality, and annuslity, altogether, would be
are by this time twenty-two: and in every one worse than nothing. Even without univer-
of them suffrage is annual ; one excepted, in saIity, without equality, without annuality,
which it is or was half-yearly. In the Congress secresy would of itself do much : nor against
alone it is biennial: in this case, manifestly it, even by those who sulfered most by it,
by reason of the length of journeys between could so much as a shadow of objection be
the place of meeting and some of the States. raised. Secresy would be a strong pledge for
From the frequency in question, no inconve- complete reform, and of itself no incousidero
nience was ever so much as alleged. But, to able step to it. It would of itself be a great
eyes determinately shut, nothing is ever vi- part of the reform, and might engage men to
sible. Annuality is incompatible, it is said, wait with thankfulness and patience for the
with any government : so say Whigs and rest. In what multitudes would the galling
Tories : yet, in United America, government chains of terrorism be broken by it .t--what a
is in a better state than in England: even downfal to the white slave-tradel--what a
Whigs may be seen declaring this. body of private prudence rescued from opo

In republican America there are no dun- _ression .t--what a body of genuine patriotism
geonlng acts, no gagging acts, no riot acts : rescued from seIf- sacrifice ! Mr. Brougham
accordingly there are no riots. In republican would second the motion, or a laugh would
America, there is no punishment for free in- run through Westmoreland, as often as his
.quiry, on pretence of ponishing seditious meet- eloqnenca ventured to indulge itself in a com-
Ings and blasphemy : there is, therefore, no plaint of Lowther influence.
sedition there; and there is more religion than All cry of danger-- danger to property
in England. would here be without pretext. If in radi-

TheEnglishco_tionhasitsgoodpoints_ e_llam there were any real danger, it migh_
and it has its bad point_ The good points be excluded by 9raduality. Yes, by gradu-
are_ those which have been preserved in aiity. But by what gsadunlity ? Not assu.
America with impmvement and inerease. The redly by that which Lord Erskine, and his
bad points are_tlmse which it has in common clients, have so plainly shown they mean_
with Turkey, with Russia, with Spain, with a gradual progress in doing nothing. No:
Austria, with PruHia; with that countryfrom but a gradual introduction of members really
which the Ouelphs came, and to which they chosen by those by whom they pretend to
may perhaps return. The bad points cannot be chosen : --really chosen by those whose
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interest is the universal interest. The pro- for the more adequate representation of
portion _say a fourth at a time; say a tLrth ; the People in the Commons House, it is
_y a sixth. France, which under its newly thus enacted :
simp]ified and improved mode of election
lets in a fifth at a time, has in that partita- SECTION1. _ SgATS ANDDISTI_[CTS.

lar shown us an example. I mention this _ ART. I. This Act has for its main subjects
not as necessary--not as eligible--but as the matters following; namely :-
that which a Whig, if there were any sin- 1. The number of Seats in the Commons
cerity in him, emdd not object to. House, and of the Districts by which they

Against radicalism, where anything better are to be filled. See Articles 2, 3, 4, 5, 6.
than bellowing or barking has been brought 2. The description of the Electors, by
forward, it has been in the shape of a pre- whose votes these several seats are to be

(hction of the destruction of property, as a filled : say Electors, wAo : see Section 2.
result to be apprehended. Whether for this See also Section 5, Election Apparatus ;
apprehension there be anysubstantialground, Section'/, Voters' titles, hompre.established;
may be seen in a paper, with which this will Section 8, Election, how ; Section I0, Vote-
ere long be followed, under the title of RA- maAmg habitations, how defined.
WC&LXS_NOT DAN_ESOUS.* 3. The description of the persons, who

....... shah be capable of filling those several seBts
as Members : say Eligible, who ; Section 3.

TITLE OF THE PROPOSED ACT. See also Section 6, -Promulgation of recom.

,, Parliamentary Reform Act : t_ein9 mendatlons in favour of proposed me_ers.4. The process by which those seats shall
an Act for the more adequate R_Tre. be filled : say Election, how ; see Section 8.
sultation of t/_e People in ttle Corn- See also Section 4, Election Q_ees; Sec-
mona House of_Parliament." tion 5, Electwn Apparatus ; Section 7, Vo-

ters' titles, _fe.
TITLES OF THE SECTIONS. 5. The trine, during which the members

shall, without fresh election, continue in
S_cTIo_ their seats: say Members' continuance; see

1. Seats and Districts. Section 11. See also Section 12, Vacancies,

2. Electors, who. how filled; Section 13, Security for t_
3. Eligible, who. House against disturbance by members.
4. Election Offices. ART. II. The number of Seats shall be, as
5. Election Apparatus.
6. Promulgation of Recommendations in at present, six hundred and fifty-eight.ART. IIL For determining what perseus

favour of proposed Member_. are to be Electors, the whole surface of the
7. Voters' Titles, how pre-est_bllshed. United Kingdom shall be divided into Else-
8. Election, how.
9. Election Districts and Polling Dis- tion Districts, the same in number as theSeats. See Section 9.

triers, how marked out. ART. IV. In and for each election district,
]0. Vote.makingHabitations, how(]efined, one Member and no more shah be elected.
11. Members' Continuance. ART. V. In respect of quantity ofpopu]a-
]2. Vacancies, supplied.
13. Security for the House against distur- tion, the election districts shall be as nearly

equal to one another, as eonvemence, in re-
hance by Members. speet of local circumstances, will permit,

14. Indisposition of Speakers obviated.

APe_NDIX, including Genera] Explanations. grandfather being still alive, she might have
added to the list a fourth _ of monarch--s
p_in_ess Regent. __P_oteotor, .being an unpo_

PREAMBLE. pularised deuomination--unpopulari_, nrst Dy
_iebaxd, who became King'l,'cha_ _e Th_il_de_
then by Cromwell--is .already a mu.,.,ru_,s]_,.
of monarch : but a speca_ not very _y m ve

By the King, t with the advice and consent
of the Lords Spiritual and Temporal, and
the Commons in Parliament assembled ; revived.

• See below, p. 699. man of law..Mona_womo_ m n_ ey_.___
Ki is the word employed here: employ.ed innovation: _eu_°t'.t_,,ew°razaln_tr_l.t_._=_ y

" n Jute will eu jtnq$ .m .._
in_efercoce to custom. _/onardt would be me ana ll_aota !ce....... ______t.l'__-_, of --_,,_,

.am ,_¢ _.o._ht. o _tr_n a £_t_._ Reo_o_tt I anou occa$IOn_ gnat a lmm _mu a . -

Mary, who in name was a queen Reg.a_. w_m [ ..v_me_ l_,_--O _ is arl_i_
her husband, bu_ m 8 ttwn y, exp y " • m to..... mate. Had u o_m_sbe___, _-_
clm_,.QueeuConsortand.not:hmg _ - . [ _'_-'--_--a " ..... Ite_
the Prmse_ Charlotte sur_vea net"turner, her | rrtut_ _,_,, ,,-,_--_ _---
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In _o district shall the number ofelecters Election distrlet _
be less tk_ [half]"theaveragemagnltede. Pon/_ district[ ]"
in no district more than [double].

But, unless for speeinl muse assigned, no "]_tisisaVote.makingCertificete,madetoserve

Lurl_ed. depart,e from the ,,erage shall for the enm_g Parliament, which is to meet onthe Ist day of Janum 7, in the year 1822:
The day on which tt is made is the _ of Oc-

In quantity ofpopwlation beingthus nearly tuber, 182L
equal, _in e=tent, the districts will corse- The person, to whom it is to give a vote, is
quently be proportionably ditFerent. _ee Ge_ge Simp_, .4rabefla Row, !V_ 10_
S_ion 9. Thepenu_ by whose declarations, as herein.

AltT. VI. For saving of delay, ve_ttlon, afte_ expressed, this cemficste, and thereby the
and expense in journeys, and inconvenience vote, are given, are wz, whose names and de-
by thronging st the place of polling, any scriptinm are here, by our several hands re_pee.ti_ely_ immediately underwritten_ in the alpha.
election district may be divided into Poll- betical order of our surnames; via.
ing Districts, tailed also Su_distriets. Jackson, Thomas, .4ra_l_ Row, _o. 19,

In each sub-district, the votes belonging househol&r and oaep__. Hour_holder., witA-
m the _d eleeti_ district, for _p-

to that sub-district shall be received, and wards oftwcnt#.six weeks, endiny[ this ,d_.
thence transmitted to the office of the elec- Laleham, Samuel, James Street, _to. I@,
tion district. See Section 8. l_aeholder and glazier. Households% w_hi_

the above-.nwntioned ele64ion district, ./or up-
wardr of _en_s_ week& ending this _d_.

SI_CTION2.--ELECTOItS, WHO. Williams, Joseph, James Street, 2vo_ 20,
AltT. I. Savlngas per Article VI. Every househo/dsrandm_penter. Hour. _,w/th-

male person, in whose favour a written in- in tJw ahoy.mentioned election dtstriot, tor up-
wards of twenty-slx weeks, en_ this d_z_. .

strument in the form in Article IV. described That which we hereby certify is--that accom-
by the name of a Vote.makin 9 Certificate, ing to the severaltrue declara_.iousfoilomng, as

contained in the nine numbered paragraphs fol-shall, by the persons therein described, have
been signed in umnner therein mentioned,_ lowing, he the _aid Geor_ Simpson is entitled
shall, in and for the election district to to give a vote in the polhng.district above men-
which, according to the description given in tioned, on the eleeuon of a Member to serve
Sections 9 and 10, be appertains, be entitled for the elect_ou distnctabove mentioned, in theabove-mentiened ensuing Parhament.
to deliver his vote, as per Section 9, at the L At the house of ,q'wm_wlLa/e_m, above
Election of a Representative of the People written, on" the day above written, en or about
for that same district, eleven of the dock in the forenoon, we whose

ART. II. To be valid, such vote-making names and descriptions are above written, d_d
write them ; to mh each of us his own name

certificate must be signed by three persons, and description_ in the eight, and at the samestyled Vote.makers. time in the hearing of the two others.
A_T. IIL No person can be a Vote-maker IL In our sight and hearing is now present the

unless he or she has been a householder, oe- above.mentioned George Simtm__ His name
cupier of a househo]_d within the election and description, his name being herein and now
district in question, for and during at least immediate]y written by his own hand, here foi-
[twenty-six weeks] next before the d_y on lows, to wit,
Which the certificate is signed. George Simpson, 91a_er _Ara_lZa Row, _Vo.10. Inmate in-the household, whereof the above-

For the arrangements estabIished for de- mentioned Samuel Laleham is hotmeholder.
termining what habitation shall to this pur- IIL He declares tou_tha_,in the above-men-
pose be deemed a household, see Section 10. tloned household, to wit, .4ra_l/a Row, _Vo. 1%

for upwa_l_ offottr weeks together, ending with
AgT. IV. Here follows the form of a vote- the commencement of this day_ 2"2dof Octot&r

ausk/s 9 certificate :j" 1821, he has been an inmate. It is our belief that
It is in pureuanee of the custom generstly ob. this his decisxation is tree.

served in parliamentary bills, that the word thus IV. He declares to us, that he is upwards of
designative of quantity is inclosed in brackets: 21 years of ag_ It is our belief that this his de-

it will be in ma_ other places. In bd.h as clamtion is true.
lnepared for the House, the space between the V. In the sight and hearing of all of us to.
beaekets is leftin hlenk._ the blanks, are filled up gether, he has read aloud the whole of the printed
at a pa__/eular stage ; and then is the time for part of this eertificat_
che a_Abaff of the quantitie_ I_ the present VI. Ahu_ divers line_ pitched upon by us at
draught, the blanks will in sevend other places random in the act of Parliament, by which this
beffildesthisbo seen filled up. Thedesig_ of this
wM-- to aid conception r t_e brackets show that
the fixation waa not considered as definitive.

eertitlcateis required.
VII. It is the sincere belief ofeveryone_ us,

that the lines so pitched upen by us were retlly
]P_rgreat_ clearne_ here foltows an exem- read by him, and tbatthey had not. any of them,

plifmttioaofaee_ma_" ce_q.fu_swhen filled been committed by him to memory, for the pur-
pose of their faisdy appearing to be read. They

up; nam_ofpersmm being, of conrse, feigned werenot inany part repeated by him titan the
dimi_ St. C._.. mouthof any&t_erperson.

Polling dktrlc% Ou_ ward. VIII. ]_rcm the manner of his reading, as
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This is a Vote_makingCertifieate, made to and at the same time in the hetwing, of the
serve for the ensuing Parliament, which is two others.
to meet on the 1st dsy of January in the " 2. In our sight and heating is now pro.
year 1822. sent the above-mentioned [ ].

The day on which it is made is the [ ] His name and desenption_ his name being
off_. ] [1821.] herein and now immediately written by his

The person to whom it is to give a vote own hand, here follows, to wit [
is [ ]. ] Inmate in the household

The 9ersons, by whose declaration, as whereof the above-mentioned [ ]
hercinaftex expressed, this certificate, and is householder.
thereby the vote, are given, are wE, whose " 3. He declares to us, that in the above-
names and descriptions are here, by our se- mentioned household, to wit [
veral hands respectively, immediately under- ], for upwards of [four] weeks tog6.
written, in the alphabetical order of our thor, ending with the commencement of this
surnames; to wit, day, he has been [an inmate.] It is our be-

[ ] lie[, that this his declaration is true.
[ ] " 4. He declares to us, that he is upwards
[ ] of twenty-one years of age. It is our belief,

That which we hereby certify is, that, that this his declaration is true.
according to the several true declarations " 5. In the sight and bearing of all of us
following, as contained in the nine numbered together, he has read aloud the whole of the
paragraphs following, he the said [ printed part of this certificate.

] is entitled to give a vote, in the " 6. Also, divers lines, pitched upon by us
polling district above mentioned, on the at random in the act of paxliament, by which
election of a Member to serve for the elec_ this certificate is required.
tion district above mentioned, in the above- " 7. It is the sincere belief of every one of
mentmned ensuing Parliament. us, that the lines so pitched upon by us were

•' 1. At the house of [ ] really read by him, and that they bad not, any
above written, on the day above written, on of them, been committed by him to memory,
or about [ ] of the clock in the [ ] for the purpose of their falsely appearing to
we, whose names and descriptions are above be read. They were not, in any part, re-
written, did write them : to wit, esch of us pested by him from the mouth of any other
his own name and description, in the sight, person.

" 8. From the manner of his reading, u
above, we do believe him capable of reading any above, we do believe him capable of reading
portion of the "New Testament," as printed in any portion of the ' New Testament,' u
the English language, printed in the English language.

IX. He has. in like manner, in ourpresence, " 9. He has, in like manner, in ottr pro-signed the declaration following: --" Ido here-
by seriously, deliberately, and _olemnly declare sence, signed the declaration following: ' I do
and promise to my fellow-countrymen, as fol- hereby seriously, deliberately, and solemnly,
lows: -- declare and promise to my feUow-countrymen,

DECLAItA'rXO_r.--" I. When, at the ap, as follows:--
_,oachinp eleotion, _ means of t._i_,certificate, DECLARATION.--I. 6W_en, at the approaz_.
i nave pwen my vo_e, _ never wu_ asotare, nor ing election, by means of this certificate, Iotherwtse endeavour to make known to any per-
son whatsoever, direotly or indirectly, eff_er for have 9tven my vote, ] never will declare, wor
or against whal proposed _lember suoh ins/vote otherwise endeavour to mabe known, to any

was given, person wltatsoever, direct_ or i_direct_y, eit_r
"2. Should a_y que#tlon be ever put to me, for or against what proposed Member su¢_ my

an#lone word suid to me, or any sign made to mf, vote was given.
having for its object the causing me. _o to malts "2. Should any question be ever put to me,
knov_ my vote; eve_ sufh _uee_U_. .wo_. or

I dudl _, as the law consmera it, as any one word said to me, or any slgTt _-de to
me, having for its object the causing me so toan attempt at oppression,

" I do hereby declare, that underthe.senseo.f ma_e known my vote ; ev_ such q_,
oppression, _o more reliance _t to be word, or sign, I shall condder, as the law ¢o_

placed on anything I say, titan if tlw sanw siders it, as an attempt at oppression.
were addressed by me to a robber, or to a .person ' I do hereby declare, that under the sw_
_. ane, for _ purpo_ of sarong, from trams- of such oppresdon, no more relines .o_ht to

diatetersondewr to me.d_trtwtbTn_mYWitness m_j han_OWnlife, or that o.?_nw,, be placed on anything I say, than if tl_ same
" GzoltGg 8ZMPeOS. were addressed by m4__o a robber, or tO a

Here ends the exemplifica_is_ of a filled-up person/asane, for the pm,posz ofme/ag, from
vote-mski cartifica_ immediate destruction, my owmBfe, or tl_t of

.or_e _ fo_._ivi_ tbe_wa.'_ _,,e_._ d_rtome. wi_. my_,,,_.
order to the names of the esrtmer_ me _ _ m ]., ,,In-vent dispute, whether from mutual ¢_vility, or [
from claim of fight. A_I". V. Here follow the Im_'aet/omb m to
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the raode of obtaining and nmklng use of this lifeamt abode] as a person fittoserve ss a
blank certificate: _ representative of the people of Great Britain

Of this cert_ieate, in its blank state, two and Ireland, in the Commons House.
copies are delivered at the same time, from "2. In our consciences we sincerely believe,
the polling office of the polling district st that in all the several points of appropriate
which the vote is to be given, to, or to the aptitude taken together, viz. appropriate pro-
*Jse ot_ the proposed voter. When filled up, bity, appropriate intellectual aptitude, and
theyare, by him ur some person ou his hehalf, appropriate active tulent, t heiseither more
presented at the office, fit than, or at least as fit as, any other person,

At the office, one of them, if found eor- who being wKiing to serve, can efitertain any
reetly filled up, is delivered back, to the end reasonable expectation of being elected in and
that, at poking time, it may, on being pre- £or this district.
sented by him, procure him admission to the " 3. For any thing that we know or believe
place where he is to deliver his vote. The to the contrary, he would if elected, be wilt-
other is left at the office. They are to be ing to serve."
filled up, caeh of them in the same words. N.B. 1. To render this certificate valid,

For issuing out blank certificates, and re- the concurrence of six recommenders is neces-
eeiving them when filled up, the hours of sary.
attendance at the office are--in the forenoon Any number of names greater than twelve

from [ _] to [ ]; and in the afternoon is not admissible.
from [ J to [ ]. All, if any, that follow the twelve first

AnT. VI. No person, who, during the whole written, are to be struck out by the officer to
or any part of the time of hisresidence in any whom the instrument is delivered.
such household as aforesaid, shall baee been _. B. 2. Each recommender must, for one
either officer or private, in any branch of his year at least, ending with the day of his signa-
Majesty's military service, by land or water, ture, have been an inhabitant within the elec-
in such sort as to be subject to martial law, don district.
_shall, in respect of soch residence be en- 8o, at the end of his signature, he must
titled to a vote, unless during the whole of declare.
such time he shall have been the householder N.B. 3. Of this certifÉcate there must he
thereof: nor accordingly shall any vote-rank- three copies, all signed by the several recom.
ing certificate in his favour be received at the menders.
polling office, unless, in the appointed place,
the word s householder is inserted. -_ This degree of particularity promises, it is

believed, to be of considerable use, by t_xingthe
attention of the persons in question to these seo

SRCTION3. _ E LIGI]_LE,WHO. vera] points of appropriate aptitude, and thereby
taking the chance of preventing men, by fear of

AnT, I. For the filling of s seat in the shame, from giwng their recommendation to a
Commons House, a man may be proposed, person eminently and notoriously deficient in any
either _th or without his own concurrence, one of these points, or manifestly inferior to a

If with his own concurrence, he is a can- rival candidate in all of them taken together.
didate. Lower than this mark in the scale of perticularity

In either ease, he is a proposed member, it might not be easy to descend, without giving
advantage to this or that partictdar party, an_l

A1t¢. IL To qualify a man to be so elected, thus _vlng to this instrament the effect of a test
two requisites are necessary: act. Tyrmmyand corruption, underthe mask

I. A reeommendator_ certificate, otherwise of religion, might, for example, introduce or.
styled a cert'ifwate ofapproprlate aptitude, as thodoxy, and thus keep the most conscientious
per A_dele III. characters out of the House, and force the poi-

2. Payment, by him or to his behoof, of coin sen of insincerity into the mouths and hearts of
made of a certain sum of money, under the ethe_. The mths and other engagements with which
name of indemnification money, towards the _estatute-bonkswarme, are, with few if any ex-
defraying of the electiou expenses, ceptions, a great deal worse than u_3 __r__Either

The sum appointed is [one hundred agd they have this exclusionary effect, or by their
twenty pounds.] emptiness and looseness they afford, to those who

ART. III. Here follows the form of such a Imve taken them, the pretence ofactin_ under a
Certificate of approFrlate aptitude: _ sense of obligation, while nosuch sense ts in theirhearts. Hear a judge talk of his oath ! What is

*' District of [ _, _/ear, month, and _at oath ? A piece of old woman's tattle, that isdayJ never seen by anybody, means nothing, and has
--'1. We the tmdersiffned do hereby reeom- nothing in it that can have any tendenc Xto bind
meudA. C. [here describe his condition in anybody. Oyes: onethingithu; and*.liatis_

apmmu_ never to take a money fee of anybody.
• To _-vent the votm of the reeidant voters But this he M in the face of day, and most

from .being, in particular districts, outnumbered days of his life, And thus it is, that in the teeth
Dy m_tdiersor mdlo_b stationed with or without of Magm Chssta, he _ justice to all butthe
*ath design, in large bodies, rich, and makes them Imy him for it.
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Of these copies, one may be taken back by
the person who delivered them. Szc_o_ 4. -- ELZCTIOS On_c_S.

The two others remain fortlmt time inthe ART. L For conducting the business of
office, elections, by sub-district clerks and district

The following are the names, conditions
in life, and abodes of the recommenders, in nute to be strained out by it: no camel too great
their several handwritings :_ to be swallowed.

_. , _ to oorrup_, this belngthe disorder which
me .herep..reposeds_ents are employed to
comnat, t_s part ot me remecty, it must be con.1.
fussed, is not altogetber ce-extensive with the dis.

ART. IV. [ ] days before the day fo_ ease. Of this imperfection the existence will soon
the delivery of a definitive recommendatory be seen, and at the same time, why it is imlme-
certificate, proposed recommendatory certifi- sable that perfection should take its plac_
cates, in favour of the same proposed Mere- . The objsets ofgeneral deal.--money, powt_t/,
bur, may be delivered in by so many sets of 1actttious dignity, and so forth, compose the
recommenders, in any number, matter, by which, in the hands of monarch orminister, corruption, applied to the breast of a

If more than one are delivered, the person representative of the people, or that of an elcemr,
so recommended, or his authorized agent, ones _ts work.
may, by writing his own name, or the first The desires and passions, in and by which it
letters thereof, at the end of each name, select operates, arc hope and fear: hope of obtaining

the desirable object, or fimr of losing it.
out of them the requisite number of names : So far as depends upon the influence of hope,
and the persons, whose names they are, are so long as the minister or the monarch has any.
theeo-eertifiersinthedefmitioerecomraemta- thing to give, it is imposmble foronydisqualifying
tory certificate, enactment to guard the :probity of the represen.

If no such selection be made, the proposed tative. At the next eleetaon, or even immediately
certificate first delivered in, is the definitive upon acceptance, he loses (enppo_) his seat.
eertificate. Good : but before this, he has secured something

which is of more value in his eyes.
For this purpose, entry of the day, month, If, instead of obtaining it for himself, he oh.

hour, and minute of delivery, shall be made tains it for some person for whom he would other.
by the clerk, on the face of the instrument, wise have had to make provision at his own

expense, he may indeed, if so his constituents
So also, in the books of the office, in the please, lose his seat at the next election. But, in

journal of that day. this case, he cannot be made to lose it sooner: for,
A1tT. V. E _ days before the e ection day, a provision, causing one person to suffer in this

the several definitive recommendatory eerti- way, for the transgression of another over whom
ficates shall have been delivered in at the dis- he had no controul, would be too manifestly re.
tract election office: after that time, unless pugnant to justice to be endurable.
for remedy to neglect, wilful or casual, at the It may thus be seen, that, against corruptionj
office, no such certificate shall be received, in so t_r as it operates only by hope, good go-

At the time of the delivery of the certifi- vernment has no mesas of contending, but thereducing to the lowest amount pouiblethesenree_
cute, the indemnification money shall be paid. of that hope : annulling, for example, all future

A receipt, dated and signed by the clerk, grants of p_rages, baronetcies_ribbons, andsine,
shall be given as well for the money, as for cures: especmlly all sacred sinecures, in europa.
the certificate.* rison of which the profane are but as a drop in

the bucket: anti-christian sinecures, the very
acceptance of which has more of blasphemy in it

m For the reason why all otherdisqualifieations than many an act which has been styled such,
would here be useless, see those which apply to against that religion, on pretence of supporting
the case of electors in Section 2. which they are ac_'eptea.

As to females, the disqualification stands upon Against the influence of fear in this me--feat
grounds quite different m the two cases, of losing the good thing which is in hand -- the

In the situation of member, miseh:evous, flu sort of disqualifying enactment in quosfiou b_
less than obvious, would be the absurdity of an more power. The loss is curtain: al_i when, ill
intermixture betwixt sex and sex. the two cases, not only theobject is the asme, but

Not so in the situation of elector: inr_nve- the certainty_in theone case of lming it, inthe
nlenee there might be upon the whole, absurdity other ease of _sining it--is the same, feor is be-
there would be none. yond comparison more powerful than hope:-

Nor ev*n would there be any novelty in it. In assurance of eventually Iminga thousand a-year,
thelndiaHouse, among the self-elected represen- whmh a man has in hand, vnU be seen by every
tativee of sixty milliotm of Hindom, axe fema_ee one to be a nmch more powerful stimulant thait
in any number: ballot is the mode of voting: any hope of gaining as much can be. Itmay be
ballot, with the form of eeeresy, and as little as so in an infinitedegree; since there is no chinee
anyone pleases of the effect, so small as not to be _lmble of giving rise and

Everywhere have femalespomeseed the whole support to hope_ and a chance of aequirlng the
l_wer of a despot; everywh_.e but in France, greatest quantity of wealth th.m was ever pot.
without objection. Talk of giving them as here ssssod by m_, nmy be so smallastobe worth
the smallest fractionof a fractionof such a power, next to nottling.
_cornwithout rceann is all theauswer you receive. As to the wording --o._ e ommls_z_
From custom comes prejudic_ No gnat too mi. tract, and pension, are the words era.p]oyed on
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clerks, under the direction of an Election- AST. HI. In every election district, there
Master- General, the fonowtng omeea are shall be a Distr/ct J_e_/on O._u_e.
hereby ordained :_ Therein, from each polling office within

ART. II. In every election sub-district, the district, is delivered in the accounts of
there sludl be a Poling O_ice. the numbers of the votes therein given for

Therein are delivered in, one by one, the the several proposed members. Of the office-
votes appertaining to the same sub.district, bearer, the officYud name is _ Clerk of the

Of the office-bearer, the ot_cial name is _ Election District O_ice, or Election Clerk in
Clerk oftAe J_ctlon _ub-District Qfflee, or and for that district. For his functions, see

J_oIZmg O_ice, Clerk of the Polls, or Po//- Sections 2, 3, 5, 6, 7, 8, 9, 10.
C/erA in and for that sub-district. For his AST. IV. The election-office of the dis-
functions, see Sections 2, 3, 5, 6, 7, 8, 9, 10. trict may he under the same roof with the

occasion, as beintg _ to every ear. The polling-ol_ce of any sub-district.
more proper exprs_ton would be some general
one, under whic_hthe partioular articles are corn- forty members not being present at four o'cIeek,
prised. For exsmple_eoure_ of emolument; Mr. Speaker adjourned the house." _V.B. The
meaning Iource of emolument held at the plea- day before, met for crushing the small ren_ining
sure of the Crown: and, where the import of it fragments of English liberties, 381 : professing to
has been fixed, once forall_ byan _pos/t/on in. oppme it, a few sincerely, 150: together, out of
serted in the appendix to the statute, and in the th_ whole 668 members, 631 attended. Such are
text marked as such by a particular type--a type the men, who, as representatives, call not only
employed for all werda and phi_ es thus ex- for obedience, but confidence. Obedience, it zs
pounded _it should thenceformtrd be employed ! not in my power to wzthhold : confidence, it is no
without mention of any of the details includedin more in my power to give to them, than to the
it. (See 1_ 59_) But, for expounding it, the only beloved Ferdinand.
effectual course would be. to give a complete list As to judicial corruption, all great placemen
of all the several sources of emolument to which being thus not only each man a judge in his own
the disqualification was meant._ apply.., eause_ but knit, by community of sinister inte-rest, m a league with the majority of the others,

As to the L_ronndJfor disqualil_tion, mey are -- impunity _ nniversal impunity -- has beenin this ease three :--
the comtant and notorious result.

1. Guarding the probity of the public trostee_ Among the members of this league are the
fax as pouible_ against k]l temptation to betray highest judges: no illusion, therefore_ was everhis trust:

2. Preventing a man from sitting in judgment more complete, than that which trumpets forth
in one chaxacter_ upon acts of his own done in the purity of Engiishjudge& No set of men zs
another character; and thus, in case of delin- there, whose interest_ as far asdepends upon law,
quency, being _udge in his own cause : has been rendered mere hostile to their duty.

3. Preventing him from bestowing, on any pub- Impunity, coupled with superior profit, axe the
lie function of less im_anee, any pazt of that ]_rincipalfeatures by whichthey aredistinguished
time, the whole of which would not be too great tram me mint corrupt that can be found any-
for this highest of all trusts, if executed with.that where else. The only obstacle that prevents an

English judge from being less corrupt than a
degree of a._iduity, wtdch by the extent and ira. Spanish, a Russian, or a Turkish judge, is theportance of it, it demands.

Were the firet of thoee grounds the only one, liberty of the press: and as far as judge-made
some officeS there are_the office of fi_t/c_ of law, called common/aw, is anything, there is no
t/w peace, for example-- which need not be con. liberty of the _ess but what m contrary to law;
side_ed as ecnstitutinga disqualification. Not and without wolation of law_ may be c_hed at
so, when the th/_d of these grounds comes to be anytime.
ecn_idet_L Under any sya_n_ under which Note, that no disqualification of this sort could
the situation of representative of the people were have its effect, but in _roportion as the fa_t of
¢onddered as a murce of oblig_tiou, zf the ma- ac_ptan_ were notonon_ The arrangemenm
gismtte and the representative were the same necessary to secure such notoriety would enter

too much into detail to be inserted here. The
pelmm, the magistrate could not act without rob- princiiml is--that as soon as an appointment isbing the representative.

Under the existing mode of sham represents, ac'cept_ed,the instrument of appointment, or s
tion, of no European despot is t_e power so sufllcient extract from it, shall be communicated
perfectly dhumonmbered o£ All sense of pubhc to the house through the Speaker, and to the
obligation, as is timt of the oecupant_of a scat, pubHc throughtheGovernmentncwspaper. This,
belobging zo a rotten _u_gh, or to a county too, of ncee_ty in all caae_ as now by custom
held Under the yoke of election terrorism - and it is in seine: and tbet_ on failure of such cam.
this is one short reason for a reform_ and that a munieatinn, the app?intment shall be void ; _o_
nutieal on_ So far as dens upon law, despot- taut is to say, in such sort as to render the delin-
i_m is at the bottom, limzted government only on quent him_lf a sufferer by his mmrpati_ ; but
_thesurfa_ InSpaln, the de_etisone: inEng- notsoas to extend the suffering toanypemm_
land,heia legion: and legionls enmposed not only who are unennse_ons of it.
_f Tories but of Vtrhi_gs.Fax an as yet_mennteeted Supposing a list of diaquailfying sourcea of emo-
_Jne_tration OZtrim uuer am_mce of all _me lument_ made out by authority as a bove__a
of obligation, see Parliamentary l_eform Cute. Member on taking his seat should, with thin
chlem, Introduction, § 14_on_V_ in his hand, beve m declare to this effeet_l am
r_tO_]etu_w o¢cu_._" VOTXS" of Ho- r_t in .pmseuio_ofaw_artidei_ this list: to

House, 26th November 1819. *'Joy/s, which mzght, perhaps, be to be added-- nor i_z
2_ die Arovem_ri_ 1819. The House met, and ea'peetation.
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The conduct of the business may be in the pevrer to appoint a person, who, during the
bands of the same person.* vacancy, shall perform the functions of the

ART. V. An office, under the name of the vacant office.
_VationalElectloa Ojyice, shallbe attachedto ART. XI. By incapacity, negligence, or
the House of C_mmons. disaffection, on the part of a poll.clerk, the

Of the office-bearer, the official name is-- business might be inconveniently delayed or
3[aster of the National Elect, on O_ce, or frustrated, before the election-master-gene-
Electwn-Master-general , or Election Master. t re] could have time to appoint another in his

His functions are as follows : -- stead. For remedy, it is thus ordained :--
1. To issue out election-writs for the re- The district-clerk has power, on his re-

ceipt of votes, sponslbility, in case of necessity, to appoint
2. To receive the returns made in obedi- s person to officiate in place of any such poll.

ence to such writs, clerk, until the determination o£ the election-
3. To direct and superintend the conduct master shall have been made known.

of all persons in the offices of polling If, for want of such temporary appoint-
and district clerks, ment, any such delay or frustration shall en-

AnT. VI. The Election-Master-general is sue, he is responsible for this default, as if it
to be appointed by the Crown, at the recom- were his own.
mendatiou of the Keeper of the Great Seal. An instrument of appointm_t, signed by

He will be at pleasure removable by the him, shall for this purpose be delivered in at
Speaker of the House of Commons. the polling-office.

AnT. VII. The Election-Master-general On or before the signature of it, a copy,
appoints the several district election-clerks, accompanied with a brief intimation of the
and the several poll-clerks, cause, shall be transmitted by post to the

For special cause assigned, he has power to election- master, at the national election-
remove at any time any district election-clerk, office.
any polling-clerk, or any of their respective Another copy shall be entered in the re-
deputies or assistants, gister of the district-office.

Of his order for this purpose, an attested AnT XII. In the case of the national elec-
copy shall, on the day on which the original tion-offiea, like power and responsibility, as
is transmitted, be dehvered in at the office of per Article VII I. for providing eventual depu-
the Speaker of the House of Commons. ties and assistants.

AnT. VIII. By death, or sudden indxsposi- On the decease of an election.master-ac-
tion of office-bearers, the busiuess might, but neral, the business of his office shall, by such
for due provision, be delayed or frustrated : deputies and assistants, be carried on, until a
so likewise by unexpected increase in quan. soccessor'to the office shall have been ap-
txty in some parts of the business: for remedy pointed.
it is thus ordmned : -- AnT. XIIL By reason of death, or other

In every sub-&strict, the poU-clerk has accident, it might happen, that, in a dlstrict-
power to appoint, and revoke at pleasure, a office, for want of a person authorised by the
deputy, election.master-general, the business shall be

Every such deputy, as well as his principal, at a stand, and the completion of the else-
has power to appoint any number of asszst- tion process in this district, within the ap-
ants : their powers, subject to his authority, pointed time, become impracticable. For re-
are the same as his. reedy, it is thus ordained :

Except in case of special exception, every In case of necessity, the chairman of the
provision, in which mention is made of the magistrates of the county in which the dis-
principal, shall be understood to extend to trier-office is situated, has power to appoint
Iris deputies and his and their assistants, a person to perform the business, until an ap-

The person apppinting is, in each case, re* pointment from the elecfion.master-genera_
spousible for the coaduet of the person whom shall arrive. Poll.ClerA $ubstitute by neees-
he appoints, dry shall be the name of office of the per_n

AnT. IX. In the ease of a district office so appointed. .
like power and respousibility, as perArt.ViIl. So, in default of such temporary appoint-
for providing eventual deputies and assistants, merit, any justice of the peace, whichloever

shall soonest reach the ot_ce.
AnT. X. If, at any time, in any district,

there should not be any person capable of AnT. XIV. In no instance, to any deputy,
acting as poll-clerk, the district-clerk has assistant, or substitute, as above, sladl anyremuneration be given at the public expense.

• By this claune, the expense of 6,50 offia_ " To the principal it belongs to atford corn.
may be saved. In a town dismet, there wou , pensation for labour, of the demand for which
probably, be no need of pollingofllces, other than any deficiency on his part hag been the ca_e.
the district eh_don o_ce. In case of vaeaney in the off_ of the

Analo_ms denominationssre.Po*t.Ma#ter-
genera/, and Paw.Maz_r°genoat. eipsl, any remuneration, given to any _tubsi-
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diary functionary as above, shall be taken out or by the first letters thereof, together with
of the pay altotted to the office, the place, and the time as expressed by the

As_. XV. For the more clear, correct, year, month, and day of the month.
complete, incontestable, and lasting preserva- He shall moreover state the capacity in
tion of the evidence of such transactions as which he acts, whether as pr/ac/pa/, deputy,
shallhavep]aceinvirtusofOdsact, andthere- asdstant, or substitute b_/ necessity ; as like-
by"securing the eventual responsibility of all wise, if he be not the principal, the office of
persons concerned,* it is thus ordained :_ the principal for whom he acts.

On the occasion of every act which the On the occasion of every act which he per-
office-bearer performs, he shall make entry forms, in presence of an individual, having
thereof in the proper register- book of his interest therein, as proposed voter, or agent
office, attested either by his name at length, for a proposed voter, or otherwise-- he shall

make mention of the name and residence of
• On the first opting of this or anyother ex-

tensive system of reform, Ol_tmn from persons such individual, as dechtred by him.
of all cissses in all quarters ought to be expected, He shall moreover add to the designation
and, as effectually as poesib]e, provided for. In of the day, as above, the hour of the day ;
some of the offices, disaffection to the reform, namely, the last hour that has been corn-
and consequent betraying of trust: out of office, pleted; and shall, if required, add the minute.
from high and low, opposition and artifice in To every instrument in which he bears aevery imaglnab]e shape. The late proceedings at
Manchester were not necessary to prove the truth part, he shall, before it passes out of his
of this observation; but they may help to render hands, annex his attestation ; including name
the public mind sensible of it. of office, proper name, place, and time, as

Fraud.] Every man invested with power in above.
any shape_ _om the lowest to the highest, will A_T. XVI. For the more effectual preven-
occ_ionally be disposed to abuse it: to abuse it tion of mis-entry through fraud or error, itin every way that can be lmaglned. By this
maxim should every line be guided in this_ and is thus ordained :
every other constitutional code. Whoever con- In no entry made in the re86ster of any of-
tests the truth of it, be sure that it is for the rice ordained by this act, shall any word or, . •

purpose of committing or supporting some abuse, portion of a word be, on any occasion, or in
By this maxim the scribe of every monarch /8 any manner, obliterated to such effect as to

be illegible.¢wtua//y guided in the penning of a penal code.
In _ki_ng of the power that will be abused, _ In so far as error is discovered, or supposedin a penal code, say, n_turat power _ in a con-
stitutiomd code, say, potitwal Power;_there to be discovered, the course shall be to draw
lies the only difference, a plainly perceptible ]ine along the length of

Whenever interest, or prejudice, or passion, the word, or part of a word, meant to be
prompt, they, on whom the execution of the law condemned.
depends, will, constantly or occasmnally, to the For the designation of the person by whom
utmost of their Power, render it ineffectual, or the correction is made, his name, or the first
exceed or misapply the powers of it.

Complain of the dchnquents : the law is be- letters thereof, shall in the margin be sub-
praised; you are referred for redress to the delin- joined by hi.m.T
quents themselves, or those who are in league
Withthem: and you arepunished, or it isinferrt_t _ Question. Power adequate to the carrying
at least that you o_ght to be punished, for ca- of the plan into effect, why thus lodge the whole
lumny against the ministers of justice. _V.B. of it in s single hand, the election-mascer-geue-
Under t_econstitution as it stands, ai] ministers ral's ?
ofjtmtice of the highest order_are in league with Reasor_ _ Security against failure. Rule:
the offichtl delinquents of the higher orders. -- Be the plan what it msy, lcave not m any one
Situation forms the league of itselF; it does so adverse hand the faculty of defeating it.
without need of any theleestconcext between in- Be the plan what it may, every person whose
dividmd and individual concurrence m ultimately useemary to the carry-

Think of grand juri_ whose _-tings being ing it into eiFect_has a virtual negative upon It.
m_ret, cannot by possibility be otherwise than To insure such concurrence, nothing short of a

right, affectedtothe business, can be suffi_ienL Punish-_'hink of ,t coroner, who_ lest a jury should power ofremoval_ in the hands of a person well
give a ve_tict of murder_ _ not suffer it to ment, in any the greatest quanflty_ that on any
continue its sittings, till a House of Commons_ such occasion can be e_ployed, _ punishment

in the form of law, -- neve_ can, in any such ¢e_e_
interested in giving impunity, have had time to be to be depended upon. By plausiblepreten_give it.

Think of Lord Sidmouth, who_ to prevent b]v subtraction of evidence, or by a variety of
abuse in a prison, renders the interior of _t invi- other means, it may be evaded, or (what comes
sible_ to sl] those who have not express leave, to the same thing) expected to be evaded: at thè
either from hi.elf, or from some person in intl- worst, indenmification against it may be readved,
mate omnoxion with hin_, for seeing it. Inquire orexpecte_L
whether this is not actually the case with the No person who, by whatsoever cause,--sht_,
MillbankPeniumttary-bouse. Think of the slow ter interest, interest-begotten .p_.ce, autho-

rity-begotton prejudice, or original intelleausl
tortore_ with, _]enth for _ coucealment st wealme_ _ is likely to be rendM advents, or
the e_d of tbem_ that mlgbt_ in any prison, be determinately indiffer_t_ to the pt_duce[m ofthainflicted by such mean,.
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SECTION5. ELECTIONAPeaRATUS. its main end the prevention of the following
evi&, all of them incident to the election pro-

AXT. L In the whole of its texture, and tess, that is to say,
in tthis section in particular, the act has for I. Mis-e/ectiolt, _oa-e/ectm, and 2Vu//_

effect, shoulds therefore, be left in possession of of emoinment : so many needlem offices, somany
any such negative.

If, as here, the production of the effect is sourcesof waste, so many instenments of eerrdl_don. 3. If, uponoceasion, any such desire should
placed.with_inthe power of one person -- that per- have pla_ as that of seeing the business miscarry,
son well affected to the tmsiness -- the danger of to secure the production of the re.desired effec_
failure is thus reduced to its minimum. To this Of course, never could any such expectation be
one add any number of others, whoseconcurrence entertained, as that of seeing any such plan u
is thus made or left n__ece___y: by every one so this carried sucee_fuily into effect, on any other
added, the danger of failure is increased. _]_position .than_treatof the exlstence of a Pri.me

If so it be, that, for this all.commanding situ- mmmter well affected to the business Here tr_en
ation, not so much as a single individual, comps- is one well.adapted mind n_ : that of an
tent_ and at the same thus well affected to the election-master-general of his cholce_ another:

and now, for effectual _a_omplishment, these two
concurrent minds would, in these two situations,

business, is to be found, _ accomplishment is,
on this supposition, hopeless: on the other hand,
suppose one such individual, though there he no be sufficient. Even with little aid from the great
more than one, whom the system has either bedy of the pcoplet _ as for the meet abject sla.
fonnd orcendered well affected to it,--the re- very, so for thepeffcetienofliberty_--thequan.
quisite power, as above, being alsugiven to him, tity of the matter of corruptionin the hands of It
--accomplishment may thus be renderedmorally British prime minister would cufllc_,
sure. In the present pracUee, the sort of busineu,

At the recommendation of the election-master, for the management of which the election ross-
general are moreover appointed the commission- ter's office is instituted by, this bill_ is divided
ers of survey and demarcation, as per Section 9, between two office*:, that called the o_ee of the
and by him they are removable. And thus all
the functions necessary are put under the gui- • British PrlmeMinister ? Upon this occasion,
dance of one will. what then shall we say of Ireland P Answer

In the Duke of Richmond's Radical Reform Nothing: upon this occasion, as upon thousands
bill, the division of the elecuon districts-- this and millions of other occasions, the learned per-
first step in the whole course -- was allotted to son, whoever he was, that drew the Irish Union
the twelve judges. As well might it have been Act, followed by so many pre.emmently learned
allotted to the twelve C_ecara Their time was, persons whogave their sanction to it, has not left
even in those days, fully occupied. For this it possible. King of Great Britain and Ireland ?
strange mathematics-political function to have -- yes: thin we are commanded to _ty-- Briti_
been executed by them, well or ill, within any andlrishKing_--no:thiswecannoteay: con.
limited time, the concurrence of every one of structed as the language is, the form given to the
them would have been nece_ary : for, by.any name of the United Kingdom will not allow of
one, on one pretence or other_ or even without it. English king-- there is: British king, and
pretence, every requisite operation might, during in him a Scottish king -- there is: Irish klng--
an indefinite length of tiros, have been delayed, there is none. English and Scottish ingeremt
On the part of no one of them, could any such taken together-- you can speak of: for you can
cuneurrence have reasonably been expected, say Briti_'h intere*ts -- Irish intersets, in con.

After that which would never have been done, junctton with English and Scottish, you cannot
had been done, the business was togo, all over so much as speak of. On no occasion, in the
the country, to grand jurors : and, for the occa- grammatical form of an adjective, can the United
sion, every man who had et_r been wasto be on_ Kingdom be spoken of, but Ireland must be lee
No obligation was there upon any one indivi- out: left by the writer or speaker unmentioned :
dual to do any one thing m it: if a man who left by the reader or hearer unthought of. Such
could and would do something were found, no was the skill, or such the good.will, of Pitt the
responsibility was there upon him for anything Second and his scribes.
he did. But Ireland, where have been her eyes all the

The election-master.general is an individual, whde ? How long will she be content to remain
In the hands of an individual, not in those of any thus an outcast ? Since the Union, scarce ham•
board, should any such all.sufficient and indxs- day passed that I have not been plagued with the
pensably necessary power be lodged. Every continually recurring necessity of thus dealing
board m a screen; and if, m the remembrance of by her as if she were unheeded.
a proposition of such practical and unque_tion- One word would supply the remedy: for the
able inlportance, the play upon words is subser- United Kingdom, aname, by which, as England
vient, let it not be despised. Under the system and Scotland are by Brttam_ all these nations
of corruption the uses of a board are manifold :-- would be brought to view. A word that would
l. To afford a screen to abuse in every shape. ] do this I have ]_d in mind and on paper these
What is everybody's bxminess is nobody s busi- [ thirteen or fourteenyears. But by throe to whom
hess: what is everybody's fault is nobody s fault : [ p_d ta_te_ that is, their ownwhim, is everythln_,
by each one the t_ult is shifted offupon the rest. [ the welface of mankind nothing, so sure as It
So many members, so many confederate_b all of ] were fit for the purpose, to sure would it be
whom -- they and their connexlons --join in af- _ scorned: -- and of such is the corporation of the
fording support and protection to whatever mis- [ ruling few composed.
deeds in any shape are.commttted by any one of I That, in this instance, lan_age shmdd have
them. 2. Tout'oral a pretext for multiplication J no influence on conduct,is not pmsible. For in
of office_; to each of which is attached its nmss ] what instance is not conduct a slave to hmgua_ ?
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election : mis-eleetlon, by the election of per- 5. And this in such sort as that, setting
sons positively unfit, or less fit than would aside the cases of forgery, fraudulent perso-
have been returned otherwise: rots-election nation, and certainly provable and punishable
to wit, by want of secresy of snftrrage, and falsity of assertion -- for no one of which of-
thence by want of freedom, as against latin fences any adequate temptation can, it is be-
midation and corruption, lieved, present itself--no such title shall

2. Needless delay, vexation, and expense, stand exposed to litigation or adverse contes-
by length of journeys to and frmn the place tation.
of election, and of demurraqle there. ART. III. Here follows n specification of

3. Tumults ; that is to say, injuries to per- the apparatus, and corresponding set of ope-
son or property, openly inflicted by persons rations hereinafter immediately described, by
assembled in large numbers, in a state of it- means of which, for the purposes just men-
citation, tinned, the election process is in each district

4. Vexation and expense to individuals, by to be carried on :
lit_gatton respecting rights of suffrage. No. 1. Proposed Member's blank recommen.

5. Needless expense to the pubhc, in re- datory eerttficates. Tenor, as per Section 3.
6peer of the process employed. Form and size such as are suitable torpla-

It has thereby for its main end the seeu- cardiny.
ring to the public, in respect of the election ,No. 2. Blan]} vote-makiny certificates. Ten
process, the several benefits of due election, nor, as per Section 2.
dts;_ateh, tranqutllzt!/, and economy. No. 3. Sets of voting name-cards : to be

Airs'. II. In respect of time, accidents cx- used as per Section 8.
eepted, the electron process is accordingly No. 4. Sets of secret-selection boxe% for
thus ordered : selecting name cards : to be used as per See-

I. In every polllng-distrlct the voting pro- tins 8.
tess is to be completed in one day. No. 5. Sets of vote-recezving boxes for re-

2. In every election-district the votes are, ceivingname-cnrds when selected : to be used
on the next day, to be received, from the as per Section 8.
several polhng-district offices, at the election- No. 6. Sets of name-card boxes, or corn-
district n[th.e; andthe return being then made partments, t_r containing the name-cards,
up, is, on that same day, to be thence trans- while in the selection boxes.
trotted to the tuitional-election office. No. 7. Sets of di_t_nctwn tickets, for dis-

3. These days shall be each of them the tinguishmg from one another, and from the
_ame, m every election-district thronghout surrounding multitude, by universally con-
the United Kingdom ; or at least in Great spteuovs marks, _hc voters and other classes
]Jntain and Ireland respectively, ot persons, bearing different parts in the elec-

4. To this end it is so ordered, as that each tins process : to be used as per Article VII.
man's title to vote shall have been estabhshed, No. 8. Stereotype plates, for printing blank
by a day, anterior by a suiIiewnt length of reeommendalor!l certtfieates, as per Sectmns
time to the voting day. See Section 7. 3, 6.

No. 9. Sterevtffpe plates, for printing blank
3[e._senyler of the Great Neal, for sendm_ out the vote-ma_'inqcertlfi_ate% as per Sections 9, 7.orders called wrtls_ m pursuance of which the
elect_o_ arc to be made: that called the o_ee oJ .No. 10. Prtnttnypres._es, or other machines,
the Clerk of tl_e Crmvn, fbr recetwng the _cverdl fi_r pt _ntinq or stamptn[! blank certificates,
answer._called returns, in whwh it i_ _tated what vottng-eard% and ,hsttnetwn ttcket._.
has be..n done m pursuance of these wr_t_. In A_tT. IV. A vot_ag-cardis composed oftwo
neither instance doe_ the name of"the office give oblong shps, of exactly the same _lze and
any the bhghtc_t mtm_.tt_onof the nature of the
business. The man who sends out thcse letters shape; each of them (suppose) two inches

knows nothing about the answers ; the man who by one inch, forming together a square : up-
receives the answers knows nothing aboJt the phed one upon another, they exactly coin-
letters; neither the one man nor the other know tide.
anything about what has been done m pursuance !. On one side of each of them, the name of
of the lctter._ Comphestton abnndant_ darkness a candidate, the same name on each, is either
v_sible; depredation the necessary and notorious stamped, or in ease of necessity, written.
fruit of it: depredation sanctioned and undue- 2. With the exception of the name, theytinned, regular aml irregular, limited and unli-
mited: _ndidate_ contending for undue prefe° are, each of them, white on the stampt side,
renee: oh'_eers bribed and giving it. Under the black on the other side.
notion or pretence of excluding the corruption, 3. They are connected together by two
legislators botching, time after time, in the usual hinges, each formed of a piece of thread, one
style : 5.3Geo. I 1I. chap. 89, the date of the last near one end of the length, the other at an
botch: such is the mode, in which that entre- cqual dzstance from the other end.
spondence is carried on by which Itonountble
House is filled. Objectin fiUingit, mode inwhzch 4. When the two slips are applied, one
]t is filled_ correspondence by which it is filled _ upon another, the only two suff_ces expmed
i_lt notallofalhece? to _iew are both of them hlsek, and the
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name which is on tho white surface, is uno mendatory _rtifieate. furnish, at their own
peree/vable, expense, a sclectiom.bo.¢, capable of containing

For the mode of voting by means of one ume.bo.ves equal in number to the whole
of these cards, see Section 8. number of proposed members constituted by

ARC. V. A secret-select:on box, is a box the addition which they respectively make.
in and from which the voter selects the name AnT. el. A vote-receiving box is a box of
of the proposed member for whom he intends cast-iron, or other sufficiently strong and
to vote. ch_ metal, if such there be:_

i. Within this box are home.boxes : in 1. In form it is (suppose) a double cube,
number not less than that of the proposed standing on one of its small sides.
members. 2. In size, it is large enough to receive and

2. Each box contains as many voting cards keep concealedanumber ofvot/nqem_ds, equal
as there are persons entitled to vote in that to that of the whole number o_ persons en-
polling district ; all presenting to view, as titled to vote in the polllng-distriet ia which
per Art. IV. the name of the same proposed it is employed.
member. 3. On the top is a lid, which opens by a

3. In form, the selection box resembles s hinge, and when closed rests on a rim, so as
hot-bed frame, or a tradesman's show-glass, to form one surface with the remainder of the
of that sort which has a sloping front, plane into which it fits: in such sort, that

4. In size it is (suppose) about two feet when sealing wax, being dropt on it, has been
in length by one foot in width ; and in depth, impressed with a seal, the lid cannot be opened
in front one foot, at the back 15 inches, unless the seal is broken.

9. In the back board, is a plate of ground 4. In this lid is a slit, into which, at the
glass, forthe letting in of light, without ran- time of voting, the cards are successively
daring any objects within it visible, dropped. Near this slit rises a pin, on which

6. In each of the sides is a hole, large slides a metallic plate, by which the slit is
enough to let in a hand with part of the fore- occasionally closed.
arm. in such sort that a man's two hands may 5. In form and dimensions, the slit is so
meet within it to facilitate the selection of ordered as to receive the cards with ease,
the intended name. without exposing the name to view, as they

7. In the top is a narrow plate of glass are dropt ir_, or afterwards.
not ground, of such form and size as to enabh Art. VII. Here follows the description of
a voter to see the several boxes with their a distmct_on ticket :_

several contents, and thus select the name of 1. Place where worn, the front of the hat.
the proposed members for whom he intends 2. Material, cotton, or a_y other cloth, if
to vote : but in such sort that nothing within cheaper, that will not tear or spoil by wet.
the box shall at that time be visible to any 3. Size and form, such as to cover the front
other person, half of the crown of the hat.

8. Lest, by the place of the hands while 4. Colour of the border, smi of the letters
selecting,, it should be known, or guessed, of an inscription included within it, different
from what proposed member's box a voter has according to the class.
selected his card, the boxes are so disposed, 5. For poll-clerks and their occasional de-
that no name can be reached on either side, puties and ass_tants (suppcme) black _for con.
till the arm has been considerably advanced stables, blue ; for proposed member's agents,
within the box. green ; for voters, red.

9. In this view, the space destined for each 6. Contents of the inscription, the name of
proposed member's voting cards is distributed the indlvidoal ; beneath it, the name of the
into different boxes; and in situation the dif- class to which, as above, he belongs,
ferent boxes allotted to different members are Art. VIii. For the purpose of the first
made to alternate one with ancther, election -- from the nation_,l.election office,

10. Or else the whole number of mrds to- may be furnished, totbe severalpollingoffices,
gather may be lodged promiscuously in one accompanied with necessary descriptions and
and the same receptacle, instructions, the several implements follow.

11. The receptacles may be either separate ing; to wit
boxes, or compartments made in the same box. t. Secret-selection boxes.

12. In the boxes, the cards are placed with 2. Vote-receiving boxes,
the inscribed sides uppermost. 3. Stereotype plates, for printing blank re.

13. Each selectiou box is made to contain commendatory certili_tes.
name-cards for slx proposed members, and no 4. Stereotype plates, for printing blank
more. vote-making certifu_te_

14. Shonld the number of the proposed 5. Printing prams, or other machines, for
members ever exceed tlds number, each sue- printing or stamping blank esrtifimtes, voting
eesslve proposed member, or his reeommen- cards, and distinction tieket_, as above.
ders must, at the production of the recom- The use of these stereotypes and prmmm
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is to prevent the stock from being exhausted, tion-master-general at the national-election
by accidents, negligence, or design, in such office, shall be delivered in, by the election-
sort that before s sufficient supply can be oh- clerk, at the nearest, or other more conve-
tained, the voting process may be delayed, or nient, general post-office.
even frustrated, and thus rots-election, non. AnT. IV. In this list shall be comprised :-
election, or noB-election, may eitsue. ]. All polling offices.

AnT. IX. For dispatch, or economy in 2. All other government offices; and in
respect of construction and c2rrivge, the particular all post-offices, and excise-offices.
election-master-general may appoint any 3. AUtown-halls.
other place or places, in which the above 4. All cathedrals, parish churches, and cha-
articles, or any of them, shall be constructed, pels of the Established Church.
and from which they shall be conveyed to &All dissentingmeeting-houses; including
their respective destinatmns. Catholic chapels, Quakers' meeting-houses,

In this case, instead of the m'ticles them. and Jewish synagogues.
selves in the requisite quantity, let specimens 6. In every town or village, containing
or models be transmitted from the office. [one hundred] houses, and not containing any

ART. X. When once provided, the several such public bmlding as above, w licensed
implements shall be kept in the offices to public-houses, one, two, or three, to be fixed
wtuch they respectively belong, upon by the election-clerk at his discretmn,

At the expense oi the counties in which regard beiug had to the purposes mentioned
the offices are respectively situated, the ira- in Article I.*
plements shall, in proportion as they are AItT. V. [ ] days after the receipt
consumed, or become decayed or useless, be, of such li._t a_ the natmnal-electmn office,
fi'om time to time, repaired or replaced, as the reckoning according to the courbe of the post,
case may require, shall, by each district-electron clerk, be al-

lowed for the consideration of his h_t by the

SFCTION _. _ PROMULGA'/'ION OF r'_:coM- election-master-general.
At the end of this length of time, with the

MI".N_aTmNS XN FAvoca OF Paovos_l) addition of that which, in the instance of each
ME_EItS. snch election-district office, regard being had

AItT. I. For sud)_eiency and equality of no- to local distance, is necessary for the trans-
t_fieulion, and to exclude, as tar as may be, mission of an answerthlthert}om thenatmnat
all such undue advantage a_might be derived i office,--if no answer therehom have been
from superiorzty qf e.rpen&ture, -- provision received, such list is to be employed.
is hereby made as follows for the promulga- If an answer is received trom the election-
tion of recommendatory certificates, master-general, giving order for amendments,

Altr. II. From the several definitive re. then shall suchamendmcnts be conformed to,
commendatory certtficatcs dchvered in Favour and the hst employed shall be such as the
of the several proposed members, as per Sec- amendments indicate.
tion 3, the election-district clerk prepares the Of the answer received, or of the expira-
general recommendatory cert_cate Taper of tlon of the time without answer, as the case
the district, may be, entry shall be made in the regtstci-

Copies thereof shall, under his care, be book of the district office.
printed in two _brms : namely, the placard AnT. VI. Itere follows a provision for

fi_rm and the newspaper adverttsement form. keeping up the list of placarding-places :--
The text is the same in both. It is tom- [ ] days before the lust day oi each

posed of the form, a_ per Section 3, Article successive year, a copy of the printed list of
lII. ; omitting only the prefixed date, and the the year lust preceding,-- with indicatmns
three notes; and adding the several hsts of in writing, proposing such amendments as,
recommenders, beaded by the names of the by the lapse of time, shall, in the3udgment of
respective proposed members, the stud election-dlstrict clerk, have been

The order, as between list and list, shall made requisite,- shall in hke manner, by
be the same as that in which they were de- meansoftimelytransmissionsfromthe district
livcred m at the office, offices, according to their respective distances,

The instrument is to be attested and
_igned by the dtstrict clerk. * The more effectual the provision here made

AItT. lII. Choice o{ placarding-places shall for t]_eequality endeavoured at is, the less w_Hbe the advantage obtainable by any additional
be made in this manner :-- degree of publivlty, capable of being given by

A list of edifices within his district, such undue favour or weight of pur_e. For repress-
us shall seem to him proper for thin purpose, ing, by prohibitory provismns, with penalties,
shall he made out by tae election-clerk of any such undue extra circulation, any endeavoar

that could be used would be attended by a de..
each election-district, gree of compbcation, the inconvenience of which

[ ] days at the least before the election couh! not, it is bdaevc.'t, be l_aid for by the ad.
day, a copy of such llst, directed to the elec- vantage.
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have been received at the election-master, vantage be given to any one to the prejudice
general's office, of any other.

They shall thereupon be re-transmltted ART. XI. Of every such general recom-
and employed, subject to amendments, as per mendatory certificate, the copy shall in every
Article V. newspaper be free of stamp-duty.

Aaw. VIL In each election.district, as soon It shall be printed without change, and
as the general recommendatory certificate without any comment immediately prefixed
paper has been completed, and (as per Ar- or subjoined.
tides IV. and V.) the number of placarding. If, in the printing thereof in any news-
places ascertained, -- the district-clerk shall paper, any change be made, for the purpose
eanso to be printed, in the placard form, a or to the effect of undue preference or pre.
number of such certificates, equal to that of judice to any proposed member, whether by
the said placording-plaees, with a surplus sue. omls_ion, addition, or substitution, or any
ficient for incidental demand, difference in the type or mode of printing,

Having so done, he shall by post, as per the proposed member so injured shall have
Article lII., transmit, to each of the several his remedy against the editor of the news-
polling offices within his district, a number paper, by action for damages, and with
correspondent to that of the several placard- costs.
lug-places within that polling district, with a AaT. XII. Of the three original defini-
competent surplus, as above, tire recommendatory certificates, delivered

A_T. VIII. Immedxately upon receipt of in favour ot each proposed member, at the
blsallotment ofgeneralrecommendatoryeer- electlon-distrlct office, asper Section 3, Ar-
tificate papers, each polling-office clerk shall tiele IlL the clerk shall by the next post
make appointment ors competent number of transmit one to the national election office.
persons, under the name of election placarders,
by whose hands the several placards shah be SECTXON7. -- VOTERS' TITLES Pt_Eo
affixed on the several placarding-places. ESTABLISHED.

To each of such election placarders he she]]
deliver, in manuscript or print, a paper of in- A_T. I. The following are the evils, for
struetions for his guidance in the execution the avoidance of which the arrangements in
of such his office, this Section are ordained :--

AaT. IX. For the more effectual preven- I. Vexation and consumption of tints, in the
tion of all obstruction thereto, each such proof of claims to the right of suffrage, and
election placarder shall, within such polling in contestutlons respecting it.
district, have the power, as attested by the 2. In case of disagreement, eventual litiga-
ensign of office, of s special constable, tion, with the vexation and expense attached

Of these powers a specification shall be to it.
contained in such paper of mstrnctlon. 3. Consumption of time in such sort as

The election-master-general shall, from incidentally to produce non-election or mdl.
time to time, as occasion may require, draw election ; or at least the excluding of persons
up a paper of such placarding instructions in number more or less considerable, from
for the whole kingdom, the exercise of their rights of suffrage.

But with all such variations, and such 4. In case householders" votesalone are by
only, as in his judgment may be suitable to law admitted, intrusion of inmates' votes.
the circumstances of particular districts or For the avoidance of these evils, it hes
sub.districts, been thought good that, antecedently to the

AnT. X. On payment of Cls.] the editor day of voting, the title of each voter shall
of every newspaper, having, or designed to have been established.
have currency in any election district, may, ART. IL For this purpose, at each polling
if desirous of publishing in such his news- office, three several register books are to be
paper, the general recommendatory certificate kept ; namely
paper of the district, cause his name and ad- 1. The apphcation book. In this book,
dress, accompanied with an intimation of entries are made of applications made for
such his desire, to he registered at the office blank vote-making certificates.
of such district. 2. The voters' book. In this book, per.

This done, a copy of such paper shall, at or sons, by or for whom application is made as
before the time when the operation of pla- voters, are set down iu the alphabetical
carding commences, he transmitted to him by order of their surnames.
the general post from the said office. 3. The filed-up certificate booA. This

As between newspaper and newspaper, it book is composed of the duplicates of the
is the duty of the election clerk so to orcler vote-making certificates in the state they are
matters, that every such newspaper shall re- in when filled up. They ace kept in the
ceive such certificate paper, as nearly as may office, to form a standard of comparison for
be at the same time, in such sort that no a_l- the corresponding duplicates, when produced
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on the poll_g day, in support of each per- entered in this book, according to the situs-
son's claim to be admitted to vote. tion of his surname in the alphabet.

A_T. IlL [" ] days at the least before In a line with it are written the words
the appointed polling day, to enable himself certificate delivered, together with the month
to ore a vote, the proposed voter must take and day of the month, and the page in the
out two copies of a blank form of a vote- application book.
making certificate, as per Section 2. For each of these indications, a column,

The place at which he applies for this pur- headed accordingly, is provided.
pose, is the polling office of the polling dis- AaT. V. The instruments being thus de-
trict within which the habitation in respect livered, [ ] days at the least before the
of which he proposes to vote is situated, day of election, the proposed voter must come

He may apply m person, or by any person in and produce them at the polling office, by
appearing for him, as agent for this purpose, himself or agent, filled up as per Section 2.

In the application book, before the blank These the clerk examines ; and if he finds
certificates arc delivered, entry is made of tbeduplieatessufficlentlyconformable to each
the name and habitation of the proposed other, and to the directions contained in the
your, on whose behalf the application is tenor of them, as per Section 2, he returns
made. one of them forthwith to the person by whom

The description given of his name is that it was produced.
which is preseribed in Section 2. But first he writes or stamps on it the

The description given of the habztation is words EXAMINED and found correct, and _e-
theft.which is prescribed in Section 10. delwered, to be used tn gzvtng the vote : fo.

If the applicant is the proposed voter him- tether wit h the month, the day of the month,
self, note of his belng so is taken, by entering !and his s]gnarttre.
under the word apphcatwn, with which one The other he retains for the use of the
column of each page m the book is headed, office. It constitutes a page in the book
the word personal; adding, as per Sections called tbefilled-up certzfieate book.
9 and 10, the description as given by him of He attests it in like manner ; and, instead
the habitation in respect of which he claims of the words Exarnzned and found correet, and
to vote : also whether as householder or as rc-delwered, &c. he writes or stamps on it the
inmate, words, The duplwate hereof was examined,

If he be any other person, then, under the found correct, andre-deflected, to be produced
words apphcation b9 agent, with which an- on gw_n9 the vote.
other column in the same pageis headed, are ART. VI. For remedy against misconccp-
inserted the name and habitation of the pro- tion, error, or fraud, m the composition of
posed voter ; as also the name and abode of vote-makingcertlficates, itis thus ordained :_
the agent.* If in either duplicate of a pair of filled-up

To each such entry is prefixed an indies- certificates, anyerror is observed by the clerk,
tlon of the year, month, and day ot the month intimation of such error, and of the alteration
on which the apphcation was made : also the necessary for correction, is afforded by him.
name of the applicant, signed by him. It is expressed by entries briefly made in the

This done, on lmyment of [3d.] for each, margin of the instrument, and authenticated
the blank certificates are delivered, with signature and date, as per Article V.

AnT. IV. The use of the voters' book is If the correction thus reqmred be of such
to exhibit the names of voters in alphabeti- a sort as that, for the prevention of fraud,
ca/order, that being the only order in which it is in his judgment necessary that a fresh
reference can at all times, without loss of meeting of the vote-makers should have place,
time, be made. _ he thereupon, after entry made of the

Whenever a pair of blank certificates has errors and of the alterations requisite, gives
been delivered, and entry has uccordingly been intimation of such necessity, and of the cause
made in the application book, as per Article thereof, to the person applying, and writes
lII, _the name of the proposed voter is or stamps upon the paper the words, Afrenh

meetin 9 zs required.
* In this, as in o_her cases, powers for ex- If in his judgment such fresh meeting is

traction of evidence would be necessary to the
persons charged with the inquiry. But, as the not necessary, he stamps or writes the words
details would occupy much room. and would con- [ Afresh meeting is not required.
taln little that is peculiar to the present case, I If in his judgment, consideration being
they are not here inserted. One thing, almost | had of the state of the errors, and the situa-
peculiar to the present case, is _ that the object I tion, quantity, and quality, of the eorrec-
of the inquiry is to administer berwflts, namely, | tions requisite, the same instrument cannot
rights of sutfrage to these who are the subjects of [ conveniently be made to serve,-- he deliversit, ew_ not burthen_ as in the vase of taxes. |
Hen_ instead of being shrunk from, the inquiry | a fresh blank instrument, having first written
would generally, if not univer_Uy speaking, be [ or stamped on the corrected instrument,
met with alacrity. | the words, t_ctarned for incorrectness as
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e_ exphined ; fie,A pair of bl_ certifi-
cates at the same t/me de//t_'ed :--with dgte SEClION 8. _ ELECYION,How.

and attestation as above. AItT. L For the periodical day of the fitlt
If in oae _ of the duplicates error re- meeting of a parliament, see Seetion 1_:

quiring eorrection is observed, he retains [ ] days before that day, the election I_.
for the filled-up eertiiicate book, the eor- ceu everywhere commences.
feet duplicate. But, for the memonmdums It ¢omateaces at the sub-distriet offce,
instead of the words, Duplicate hereoffouad where there is one : it is enmp/eted st the
correct, and re.delivered to be produced on district.office :m
9wfitg the vote, he inserts the words, Th/e AaT. IL Here follows the mode of pro.
duplicate fowad correct : the other foud fit- ceeding at the polling-office: -..*
correct, and re-delivered.for correction. At the time of voting, the station of the

If im both duplicates error requiring cor- poll-clerk is separated, by a rail or other anf.
section is observed, he returns them both, ficient pextition, from that of the multitude,
noted as above, voters and others.

In this case he delivers blank certificates, Near to him is the sseret-sdectioa _, de.
or not, as the case may require, scribed in Section _.

AItT. VII. For remedy against ueeidental Within reach of this box is the station of
loss or defacement of vote-making certifi- a vote.receivfit 9 clerk, by whom the voting
cates, before or after tilting up, it is thus pro- card, immediately as it is selected by the
vided :_ voter, is received from him, and droppedinto

Suppose any such accident to have hap- the vote.receiving box,--both described in
poned, the proposed voter, by himself or Section 5.

agent, makes application at the office for a * Quest/on: V,rhy, for establishing the exist-
fresh certificate, or fresh certificates, as the ence of the sev¢_, facts employed in the com.
ease may be. position of the title to a vote, omit to employ the

He declares the nature of the accident : ceremony of an oath Y Follow the answers:
for example _ Lost by accident, destroyed by 1. The effect of it would be to put an egelu.

slon upon an eminently respectable class of per-
accident, defaced by accident. If defaced and sons, who, but for thebar set upagainst them by
not lost, he produces it. this instrument, would be entitledand admitted

Of this declaration, entry is made in the to vote.
application hook, in the same manner as in 2. By the eeremony, aconsidereblequantltyof
the ease of an original application• time and expense would be useleuly consumed.

For such entry the same fee is paid. 3. In but too many instanc_h it Is proved by
Such application may be made more than experience to be void of efficacy, and thareby

once : but if, from the number of successive useless.
4. By giving incresse to the number of in.

applications, already made by or in behalf of stances in which it is notoriously an object of
the same proposed voter, it should appear violation and contempt,, the application of the
to the clerk that it was through sinister de- ceremony, outheocesston here in _]uesflon,would
sign, or wantonness, that they were made, have the effect of diminishing wl_aumeverintlu.

ence it might otherwise still .pe_., and thereby
delivery may be and ought to be refused by what_ever useful security it might otheewise behim.

In this case, entry shall be made by him, capable of affording.
noting the number of the times, and adding, • Amongst others, English Univerait# Oatl_,
Dehvery refused on suspicion of sinister de. by which, at entrance, the membetl_ all of them,
sign or wantonness, swear to the observance of a set of ordin_cea_

So ;;t.offi_o _¢it _ sns-ected bv him that which no one of all these swearers faih to dis.
• " d ter obey: (see this shown m S z,tlt so_ ATa person, applying m the name an charge ALL ""_these Universi*- men all of them. and

of a proposed, voter, is not such proposed smonv.t_th__,o-,wnh"few'_¢xceptienA,_'_';all who_
voter, but an Impostor : afterwseds to be Church of England clergymen ;

Or that a person, applying in the name and and, with no exeeptious,all who come aYtermuds
behalf of a proposed voter, was not autho- to be bishops and arehbiehops: not forgetting
,i_a h_ him. those who, under the name of b/asphe_, atem

......... in "" li _er to draw down punishment on the heads ofsn an tnese eases ne snatt, the app - =Tf._^ ,o-_,,t *ha_ which for lucre ther have
cation book, make entry of the ground on _l'e-_o_ to--'beJiere, have writte_ any-
which, as above, delivery was refused, thin_ _ch, in their ovinion_ sanaot be su_L

AnT. VIII. On payment of a fee of [3d.] eien_y answered otherwhe than by fine and Lm.
for the whole, these and all other bon_s of [ prisonmeac . . .
the office are, in office-heurs, open to the in- I . S° lihaw/se ens.tom'l_,_°_ bU_v_sn.as v_vs.

_" _ ..... _'....... _- with | nety momer esmsprescnoe_ y sus_ucm,t_espeeuon o_ a|t persons, eu _ _ _u_y _ " I -_-^m'efi-_ "- " _'---a,r.iqo_a_a//'* in this col
out hmdronce to the more material parts o ] lectio_]

the business. I Al_o "t_ettyjurymen_s eatl_--ostha which are
| constancy violat_ by the minority, as oftea
; any ultimate difl_m¢_ of opinion has phtce.



.578 RADICAL REFORM BILL. E§ 8.

That the state which, at the time of the The vote-receiving "clerk, without opening
delivery, the voting card is in, may be per- it, instantly drops it into the receiving-box.
feetly seen by the whole company present, If the two plates, of which this card is
the station of the receiving clerk is, though composed, are not clapped together, as above,
at some distance, and by a rail separated from by means of the hh,ges on which they turn,
the spot occupied by the voter at the selec- the name on one or both of them may be
tion-box, yet within reach of it, and at the visible : in that ease, the card is torn ; and
same time elevated a little above it : in such he who presents it loses his vote.
sort that theeard c_nnot be delivered by the So, if they are folded togetber with the
voter, without his raising his arm to deliver two blaek surfaces on the inside ; in this ease
it, nor received by the receiving-clerk with- the name will be on the outside of each of
out his lowering his arm to receive it. them, and thus be visible.

A_tT. IIL The hustings are more or less If the proposed voter takes out more cards
raised above, and by a sufficient partition se- than one, they are replaced in the box, and
parated from, the attendant multitude, he loses his vote.

Included therein are- 1. The station of If, having received the card dosed, with
the poll-clerk; 2. The station of the pro- the two black surfaces on the outside, the
posed members, or of any such agents of receiving-clerk, before he drops it into the
theirs as arc in attendance ; 3. The station receiving-box, opens it, in such sort that the
of the voters' secret-selection box; 4. The name, or any part of it, is visible,--he is by
station of a vote-receiving clerk, with his the poll-clerk dismissed from his office, and
vote-receiving box. divested of his distinction-ticket on the spot.

To prevent confusion, interposed between ART. V. As soon as the voterhath, as above,
the station of the attendant multitude and delivered up his card, he is let out through a
the hustings is a passage ; in width sufficient bar; which, to prevent stoppages, is d_fferent
to afford a convenient station to one man ; i?om the one through which he was let in.
in length (_uppose) six, eight, or ten tbet ; Ashepassesout, htscopyofhisvote-making
formed by a sullieient partition, with a bar certificate, by which admission to the selec-
at each end. tion-box was procured to him, is returned to

To give admission to a voter, the bar at him, for the purpose of its being eventually
the end furthest fi'om the hustings is lifted employed by him on succeeding elections.
up. See Art. XII.

He presents himself, with his distinction- Air r. VI. For dispatch, two or more secret-
ticket on his hat. selection boxes may be employed : one re-

On his admittance into the passage, -- for celving-elerk may serve fortwo or more boxes.
the information of all colicerned, and in par- ART. VII. As soon as the time appointed
ticular of the poll-clerk, chc voter's surname for the admission of voters is expired, the poll-
first, and then the hrst letter of it, are audibly clerk closes the vote-receiving box, by sliding
pronounced, andattbe same time the voter's theplateovertheslit, asperSeetion.5,Art.VL
copy of his vote-making certificate is handed He then applies his seal to the junctures, in
up by him to the poll.clerk, such manner that, without breaking it, the lid

On receiving the voter's copy, the poll- cannot be opened, nor the slit uncovered.
clerk, being informed as above, turns to the tie then admits the election agents, in like
corresponding copy, as it stands in the filled- manner, and for the like security, to apply
up certificate.book: a short glance enables him their seals.
to see whether the copy thus prescribed is the Lastly, he covers the whole, by a covering
duplicate of it. of cloth without seam : the junctures are se-

As soon as he is satisfied of its being so, cured by seals, as above.
the bar opens; and the voter repairs to the The box is in this state delivered, by the
secret-selection box, within which he chooses poll-clerk, to a messenger, by whom it is
the card that bears the name of the proposed taken to, a_td deposited in, the dection°dis-
member for whom he means to vote. trier office.

AItT. IV. In the seeret-seleetiou box, the A_T. VIII. Regard being had to the re-
voter, looking through the pane of glass in spective distances, the ehetion-master-ge-
the top, introduces his hand or hands, at the neral appoints the time or times of the day,
side apertures, and having taken up the card at or betbre which the vote-receiving boxes
that bears the name of the proposed member shall, frmn the several polling-offices, have
for whom he means to vote, closes it while been received at the district-deetion office.
yet in the box, by applying together the two AnT. IX. Here follows the mode of pro.
white surfaces with the name, leaving on the seeding at the district-election office :
outside the two black ones. 1. At this office are provided boxes, marked

In this closed state he takes it out ; and, with the names of the several proposed mere-
holding it aloft, delivers it to the vote.re- bera.
c_iving clerk. 2. As soon as the vote-receiving boxes from
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the several polling-districts are come in, or tbat case are to be added words and figures
the time allowed for their coming in is elapsed designative of the fresh abode, preceded by
__ they are opened by the district,-derk, in the stamped words-- Preseag abode.
presence of the several proposed members A vote-making certificate, once employed
or their agents, or such of them as choose to in any one polling district, may, on these con-
attend, ditions, be thereafter employed in any other

3. In presence of the whole company, the polling districts in the United Kingdom,
voting-cards are thereupon taken out and ART. XIIL Fur the more effectual proven-
sorted : the cards respectively appertalningto tion of disturbance, every person officiating
the several proposed members, being dropped as clerk of a polling-office, shall, within his
into their respective boxes, sub-district, and every sub-district immedi-

ART. X. The numbers being immediately ately contiguous to it -- doting the cantina.
summed up, the name of the proposed mem- ance of the whole of the election process,
ber, in whose favour the comparative majo- possess and exercise, so fax as shall be neces-
tity of the whole number of votes is found to sary for this special purpose, the powers be-
have been given, is openly declared, longing to the office of justice of the peace :

The instrument of return, drawn up by in particular, the power of appointing spedal
means of a blank form provided by the elec- constables.
tion-master-general, the same for every dis- Upon occasion, all instruments signed by
trict, is attested by the district-clerk: the him shall, by all justices of the peace, within
agents of the several proposed members add their respective fields of jurisdiction, be
their respective attestations, ortheir declining backed : backed as the same instruments
so to do is noted, might be, if signed by any regularly ap-

Ort the instrument of return are entered pointed justice of the peace.
the numbers of the votes for the several pro-
posed members at the several polling districts. SECTION9. ELECTIONDISTRICTSANDPOLL-

The instrument is, that same day, trans-
mitted by post to the national-election office. INo DISTRICTS, HOWMARKEDOUT.

AnT. XI. If, and as often as, bytempestuous ART. I. In this Section, provision is made
weather or other accident, the free resort for determining the limzts of the several else-
of the voters to the polling-office within the twn dzstriets, _vith the polling districts therein
ordinarily appointed time has been rendered respectively contained.
impracticable, the poll-clerk, within his dis- In the following Section, for determining
trict, has power to prolong the time. the mode in which the several vote-making

It. such ease he shall give the earhest pos- households shall be ascertained, registered,
sible notice to the voters in general, to the denominated, and marhed.
¢hstrict.election office, and to the national- ART. II. Forthesepurposes, eommi_qioners,
election office, in such number as to his Majesty shall seem

ART. XII. Followthe conditions on which, meet, will by his Majesty, at the reeommen-
to save time and trouble, each voter's certi- dation and with the advice of the election.
ficate, after having been employed in any master-general, be appointed.
voting district, may be employed at each sue- Their nmnbers may, from time to time,
ceeding election, without need of fresh blgna- be augmented or reduced, as occasion may
tares by co-certifiers : -- require.

At the firstelectionatwhich itisera- Of thesecommissioners,theofficialname

played,the poU-clerk,beforethevoter'sde. is-- Commissionersof Surveyand Demarcn-
parturefromthehustings,re-deliverstohim tionand EnumerationforParliamenturyElec-
his certificate, bawng first stamped, or caused tion purposes ; or Commissioners of Surve_
to be stamped upon it, the words following, and Denmrcatmn ; or Demarcatzon Commis-
together with the date and his signature :-- stoners.
Re-delivered, to be employed at succeeding ART. IIL For Great Britain, one set of
elections, such commissioners shall be appointed ; for

On each succeeding election, if, atthe time Ireland, a different one.
of its exhibition at the office, there has not, ART. IV. No election district or sub-
on the part of the voter, been any change of district shall be composed partly of land in
name or abode, it is again, as per Section 7, Great Britain, partly of land in Ireland.
marked with the words_Found correct, and AnT. V. As between England and Scot-
re-dehvered for further use, together with land, no such separation, as per Article IIL
other words and figures to the effect in that need have place.
section described. ART. VI. The surveys to be performed

If there has been any change of name, entry are two : -- 1. The preliminary or ordinary
thereofshallbemade, introduced by the words geographical ; 2. The appropriate.
_Present name. AttT. VII. The prehminary operation is,

If there has been any change of abode, in that by which the'geographical divisions --
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expressed by degrees, minutes, and, if need In some instances-- for example, tothepur.
be, seconds, of longitude and latitude _wiIl, pose of the poor-rat_ --the parish, by reason
as in ordinary maps, be determined and of its largeness, stands already divided into
marked out, by physical and mathematical sections, named tyt_ or towns/rips, or by
observations, measurements, calculations, and some other appropriate name. In every case
delineations; with the addition of the physi- of this sort, at the discretion of the commis-
cal distinct.lon between land and water, with stoners, may he constructed, instead of one
or without the distinction between plain land map of the whole parish, a map for each one
and elevated ; together with the existing po- of these sections.
litical divisions into kiltgdoms, provinces, ' Or, so as the whole parish be exhibited,
counties, hundreds, and so forth, any two or more of them may be comprised

ART. VIII. The appropriate operation is in one and the same map.
tixat by which the new and appropriate diet- An extra-paroehlal place may either have
sion into election-districts and sub-districts a map to itself, or be comprised in the map
will be performed, belonging to some adjacent parish or section

It will have for its basis the ordinary gee- of a parish.
graphical operation. AnT. XIV. On the town scale, shall be

ART. IX. The appropriate operation, in constructed maps, and portions of maps,
its several parts, may either be performed large enough to exhibit to view, in a more
at nearly the same time with the ordinary distinct manner, the sites of the several ha-
operation, or at any grcaterintervals, accord- bitations.
ing as the election-master-general shall from According to the density of the population,
time to time appoint, in some parishes the whole of the territory

In so doing, let him have regard to con- will require to be laid down upon the town
venience in respect of delay and expense ; scale ;
and, in each instrument of appointment, par- In other parishes, no part of it.
ticularise his reasons. In others again, the whole of the terri-

ART. X. For the preliminary and the ap- tory being ]aid down upon the country scale,
prop.fiats operations, the same set of corn- namely, on the original scale,-- or, as per Ar-
missioners may serve, ticle XIII, on the enlarged scale,-- particular

Out of the general set, particular sets or portions, one or more, will require to be laid
particular individuals may from time to time down likewise upon the town scale.
be appointed by him to particular portions These will be to be exhibited either in the
of the business: he will throughout have margin, or upon a separate sheet, as con-
regard to presumable appropriate aptitude, venienee may require.
as indicated by profession, known experience, ART. XV. Here follows the description of
or otherwise, the mode of indication, which, for facility of

ART. XI. Of the preliminary operation, reference, shall be employed in every such
the maps, constituting the geographical re- map:--
sult, will be upon two different scales:__
namely, the countmj scale andthe town scale, to this purlxme, has beengoingonwith, underthe

ART. XII. The country scale is that upon ordersoftheOrdnanceBoard. Oftheengrav/n_s,
which the general or all-comprehensive map the scale is an inch to a mile, not more : on tl_tsscale thirty sheets arealready published. In thsse
is to be constructed, sheets are included the following six counties en.

Of this general map, let the scale be large tire: namely, 1. Essex ; 2. Cornwall; 3. Devon;
enough for inserting, in every space allotted 4. Somerset; 5. Dorset; 6. Hunts; 7- Pembroke;
to a country parish, the name of the parish. 8. Rutland. Also._ar_ of the four following

Also, in every space allotted to a town ones: namely, 1. Kent; 2. Surrey; 3. Berks;4. Wilts; 5. Shropshire; 6. Staffordshire. One of
parish, a number referring to its name in the these maps is heifers me. In parts that I am as-
margin of the map ; as likewise, in a man- qualnted with, I see expressed the _tes, not only
her more or hess conspicuous, an indication of streets in towns, but of single houses, where
of the rite of every the smallest dwelling- me magnitude of them is considerable. Even
house, this might, perhal_ serve for the scale spoken of

AJtT. XIII. From this map shall be copied in the text, bythe name of the _vunt_y scale.
15ut the scale on which the original drawi yy_j_

or constructed, on the same scale, _ or on a were made, is a scale ofs/z inches to a mile. Tliis
scale as much larger as local convenience, in scale might at any rate serve for what was in view
the judgment of the election-master-general, in the text, in spegking of the _dar.¢ed _untry

_. Whether this would sutfu:e i:or the townmay require,- separate parish maps, exhi-
biting the severalparishes :_namely, either !sea/e, I cannot take upon me to say. But, that

which at any rate could not fail to sufllce for this
cm the original country scale, or on an en- largest scale, is that on which Horwood's maphrb, ed country scale.* of London is constructed. The scale of this map,

if the information furnished from the geographer.
• For some years past, asurveyofGrcatBri, re 's shop is correct, istwenty-sixinc_eitoa

tain, onascalethltt l_U_ tobefuIlyeompetent mfl_le: a sheet of it lies before me.
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I. By parall_l vertical lines, crossed at right As they proceed in their survey, they will
angles by horizontal lines, the whole surface note and set down the several/mb/ta6oas in
of the engraved part of the paper or parch- each parish or other such phee.
ment is divided into a certain number of In each habitation, they will inquire out,
compartments, and set down, the numbers of the inhabitants,

2. To the left of the left-hand one of the under the distinctions of sex and age. Of the
vertical columns thus formed, is attached a male inhabitants, the age will be to be noted:
correspondent vertical column, composed of of the female inhabitants, not.
the letters of the alphabet, with any such To this purpose, habitations are to be dis-
number of additional marks of the same ns- tinguished into simple and compound.
ture, as may be necessary for the designation A simple habitation is a habitation
of the total number of the compartments in bited by one householder,* and no more : and
that column, as A B, &c.; A S, A b, &e.; B a, thus containing but one household.
B b, &c• A compound habitation is a habitation con-

3. Over the highest horizontal line runs a taining householders, and thus househokl_
line of numbers in numerical order; one over more than one.
each vertacal column. Instances of compound habitation are

4. By means of a letter or pair of letters, 1. An ordinary house, when it happens to
with a number added to it, each compartment be inhabited by more householders than one:
m the map will thus have its distinctive "A_ecisedefinitionofahouseholder uosn-
name Thele_rWIUshowtheplaceof _s_Xished _om. __. w_ bere
the compartment m the horizontal line ; the quisite on this occasion, as well as on the oc¢_ion
number will show the place of the compart- of the vote-nuddng certiticate, as perSeetion 2.
ment in the vertical line This definition would be u necessary on the

.... h _rs_ m"artment on the left I planof thosewho approve of householder anff_o. inus_ on _co p . ._"
................ , ann no more, ason the elan of thase who call fer

at top _VlllDe _k I ; _ne nex_ to it in _ne no- "r "l ni rsal "_ -- " _" --• . . ] w tuat y n ve sunrgge. /k nouseaotaer is
r]zontal hue at top will be A 2 ; the next ] one who pays taxe_ Good. but what taxes

below it in the vertical line B l• t Taxeepa_al_le to thenational'fund, suehx_v throe6. The _everal places mentioned in the t oflateyearscalledaasessedtaxes? o ta espaid
map are set down in the margin of it, in the to lo.calfund?, such.mj_o_r-rates, &c. ? and what
" " " -" " " " _heir names Imme ! lOCalinn{Is in paYllealKYl walDuaneucat oroer oz t • -, ... . .... --
.- unoer me existing s stem, in some oomugn_dmtelv after the name of each place comes .... s_ ........._ I every _ooc.woooge_',. _ tile phrase ls_ IS an el_JJrg

the !etter. and number of the eompaxtment [ every }mbitation in which a pot is boiled, giv_ a
wathm which it will be found. ] vote, and in so far as this is admittect, the out.

7. As for example:-- Abingdon, D 7 ; if [ tinetion between houeeholdership .andinmateshi&
that be the compartment within which that l is obhterated: For, _mou or single, wl_,e,re
, : ,___._ :_ ,_. m__ the person wnolorsucnapurp_e, maynotnaveLown 1$ plttrt_tt Ill _uC _tp. . • _• -- • • _ _•• • - . • Iltmnmpowerto bona potP lfnot orn_own_

8. Of this series of names, with such their a borrowedone?
respective accompaniments, entered as above But, with that exception, under the existing
on the margin, is composed an index to the system there is not (it is believed) in any house
map. It is called the marginal Index. more than one householder: namely, the one per.

9. The lines by which the boundaries of son by whom all house taxes are pald. Ledge.n,
the compartments are expressed are called though there be ever so many different familiesof them, pay no house taxes: hcad_ and all other
_ndicatwe hues, index hnes, lines of reference, memben of fam_iea are indiscriminately styled
or reference lines• inmates.

10. These lines of retereuce are to be ex- In this way the matterstands on a very_fimp_
pressed in such manner as to be as clearly fouting:'payment of the taxes is sccurm ; ann
distinguished as possible from the ordinary thus the only object looked to is _complished.
geographical lines, expressive of longitude But the same building which, at one time, is usedonly as an out-house to a dwelling.house, is at
and latitude, another time inhabited, and used as a sept rate

For example : by difference of colour, or dwelling-house: and, whether it be for bud, hen
by their being, the one undiscontinued, in the orfor benefit.--fer payment of taxe_ or for givin_,g
manner of mi ordinary line, the other corn- a vote_it seems not easy to Jay why a mane
posed of dots. lot should be varied by ¢_LrcumstanceSso inde_

AnT. XVI. Here follows the mode in terminate and ircelewnt.So faras concerns taxe_ it seems right enough s
which the districts are to be marked out :-- for a lodger pays _his homeho_ so much _he

In the operation, the commissioners will more, on account ot the householaer's oemmg ms
have for their object the rendering these (tbelodger's) share of the taxes.
portions of territory as nearly equa/to one But so far as concernsthe right o.f?u_. It
another in respect of population, as the he- _ difficult to say on what prmdple It shotel

eessarily and continually changeable condi- taxesbectmfineda_epaid.to theThe_princlpleb_Whereofprepe_ynm_smeis
tion of every portion of country, in respect hardly applicable : for dothlng is more common
of population, and the rcg',u'd due to local than for _he lodger tube in betterdremr_an_
co]_vcnience, _sill allow, than the petsonby whom the lodging it let,
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2. At. edifice, designed to contain, and ac- Or, 2. In respect of inequality of popula-
cordingly containing divers habitations ; as a tion, as between district and district, t

college, an alms house, an hospital, an hm of might perhaps be found not altogether imprac-
court: ticable to arrange the business without this pro-

3. An edifice which, though not principally ce_ of survey, demarcation, and registering of
designed for habitation, yet incidentally ai= habitations: andjif it were practicable, the saving
fords lodging to householders, one or more : in expense would be of no inconsiderable impor-
as the treasury, the East India House, a tanee;--the saving in time, of incomparably
town hail, or any other public office. _reater importanc_ But, in that case likewise,

the essential thing would be _ that the direction
AaT. XVII. For these purposes it will be of the process should be, the whole of it, in one

necessary, that not only each habitation, but band: if committed to a number of hands, those,
in each compound habitation each household, for instance, of so many local authorities, there
shall have its distinctive name. would never be an end to it.

These names will be constituted by words Numerous would be the adversaries--some
and figures, for which see Section 10. open, some perhaps dis_lsed under the masks of

friends : against the arttfices of these last in par-
The name of the habitation will be corn- ticuiar, it would have to secure itself. It is suf-

posed of the name of the approach to it, with fidentiy known what sort of a reform everyWhig
a number (to wit, the name of an arithmeti- rotorm is that has ever been proposed inthe cha-
cal number) annexed, raster of a gradual reform : a gradual proqress

Of what is meant by approach, the words in doing nothinq. But, were it not for a warning
.gdgeware Road, Hounslow Heath, Kew such as this_ Whigs, if pressed, might, if they
Green, Putney Common, Parliaraent _treet, thought they saw their"account in tt, gave in tothe proposition even of Radical reform: and this,
Chance_ Lane, Grosvenor Square, Palace even in all its elements, without exception, they
Yard, will serve for the present as examples, mxght accorchng|y support, up to a certain point
_ee ,Section 10. of time, with veryllttie danger ofsuecess. Among

AItT. XVIII. As the population comes the local authorities, some would be in the con.
thus to have been ascertained, the numbers fidenceoftheWhigs; others inthatoftheTories-
expressive of it will be set down in the map Whigs or Tones, on any such occasion, one thing

they could find no dlfllculty in agreeing in ;
with reference to the division into parishes, namely, to disagree without end.

So likewise with reference to the corn- One circumstance however there iss which is
partments in the map, as per Article XV. in favour of the business. The inquiry has for

In each parish, section of a parish, or ex- its object the knowing throughout who it is that
tra-parochial place, as the case may be, males has a right to vote. Among those who have the
so many; females so many; males, of such right, few, if any, will be desirous of losing it:

and if they are, and lose it accordingly, there sill
and such ages. be no harm done: nobody will have any injury

So in each compartment, to complain of. And, as to an election-master,
ART. XIX. When the United Kingdom it seems difficult to conceive how, in the adjust-

has thus been laid down in the general map, ment of a set of rights, collectively indeed so ira-
and the several habitations with their inha- portant, but individually so small, he should be
bitants noted down in it, then and not before exposed to the action of any sinister interest

strong enough to turn his course aside from the
will be the time for determining and marking path of rectitude.
out the division into districts and sub-dis- Operator_say, accordingly, upon ev_y ires-
triers ; always with a view to equality of ginabte plan, operator in chief, one only, t_
population as between every one and every election-_naster-general. Of his operation in
other. Great Britain, the basis would be the population

AaT, XX. In the marking out of districts returna In these he would see the parishes con-tained in each division immediately subordinate
and sub.districts, the commissioners are to to that into counties. Vtritlnn these limits, for
be guided by the division into parishes, sec- determining relative positions, he would, upon
tions of parishes, and extra-parochial places, the rough plan now in question, have no other

On this occasion they arc not to divide a constant and sure resource than what could be
parish, or section, or extra.parochlal place, in afforded by already existing map6..: therestwould
such sort as to allot one partto one district be to be done by separate inquiries. The popu-
or sub-district, and another part to another ; lation returns of 1812 point out thepersona to beresorted to, and the mode.

Unless, for want of such division, the in- In Ireland, unfortunately, the mass of those
convenience should be in an adequate degree resources could not, it is apprehended, but be
considerabh_ much more imperfect.

On any plan, district offices, with their respec-
1. In respect of length of journeys* to and tire office-bearers, could not be dxspenaed with.from the polling district;

But, in any case, the e_penseneed not be so great
as at first sight it might be imagined. For the

a In and by the course above submitted_ any office, any town that, in other respects, would be
person mighttakeuponhimseifmanswer for the suitable, would furnish a town-hail, a market-
carrying thedesign into effect; and to describe hou_._ or some such publiebuilding. Intbecity
such a course seemed to be the problem, the so- of London, the churches are applied to this par-
ration of which was called for by the nature of "
the case..Not but that_ in a rough manner, it -_-See note, next page.
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ing with precision what individuals shall po_SECTION 10._VOTE-MAKING HABITATIONS, Seas on each occasion the right of suffrage.
HOW DEFINED. The mode employed, is that of reference

ART. I. The operations, ordained by this made to the habitations which they respee.
section, have for their purpose the determin- tively inhabit.

l_dand without scruple In case of need, even will be requisite :_nor does it appear why it
welling-house might serve. Where neces- should for any other purpose. For_even uponthe

sary, portable hustings might be erected for the universal suffrage plan, the greatest possible
day at a very moderate expense. As to the office- number of voters (it wallbe seen) would not be
bearer, neither in the case of the district-clerk more than 54)00or 6000; the customarynumber
nor in the case of the sub-district-clerk, woalc perhaps not more than three-fourths or a half of
much ttme be occupied. As to the district-clerk that number : and, by adding to the number of
he would have scarce anything to do on any secret-selectson boxes, as per Section P_an unli-
number of days in a year beyond one. In beth mited addition might be made to the number of
instances, the nfficml persm_ would naturally be voters giving their votes at the same time.
some country attorney. For the salary of the Thus much as to the main consideration, by
polling-district clerk-- the only one of the two which the number of thepothng districts in each
upon whom there would be a demand for any election district will require to be determined.
considerable part of his tlme---a hundred a-year, As to the number, and in particular as to the
or even less, might suffice. The office would number which might require to be established in
bring him into universal notice : with ordinary the mostlthinly peopled election dtstrict, it is not
good behaviour, it would secure to him an ample possible to speak with anything like decision,
stock of business, without a calculation, thelabour of which would

not here be paid for by the benefit. The only con-
sideration, by which any limits can be set to the
number, is that of the expense; and that unques.

In the case here supposed, the rights of suf-
frage not being deterromed by reference to habl.
rations previously ascertained, dlstingutshed, and
denominated, _ the difficulty to be overcome is tiouably is no triflin/_one.
that which might be liable to be produced by m- Here then comes m a qucstlen, by what fund
fluxes of itinerant voters, brought together by the expense shall be berne ? Answer _ By the
accident without design, or by mischievous de- nat/ona? fund ; not by any local one. Neither
sign. Householder suffrage might seem to ob- the benefit, nor the facility of supporting the
vtate thi_. But, so as to exclude contestatton and burthen, isany greater m the most thinly peopled
indefimte delay, how is it that for such a purpose than in the most densely peopled district: there-
the households could be ascertained and dis- fore netther should be the burthen itself, as ex-
tinguished ? Without contestatiou or difficulty, presseJ in pounds, shdhngs, and pence.
in by far the greater I_artof theUnited Kingdom, But though the exact extent of an election dis-
perhaps, yes: stdl, m many parts, there nught trict is thus far immaterial, it may be in some
rernam enough toproduce a quantity of conte_- degree matterof astisfacuon tethe refer to have
ration, the result of-which it seems not very easy in mind some general conception in relation to it.
to foresee. Witness the Irish cottages. _ likewise in relation to the quantity of the/__-

T The journeys in question are--thase between pulatwn, a quantity which, as above obserVeds
the abodes of the several voters on the one part, will not only want much of being determinate,
and the respective pollin 9 o_tices_n the other, but will moreover be as near the average in the

That these journeys, with the expense and loss lea.qtextensive a_ in the most extensive districts.
of time attending them, should be as short as ge- To th_s pu_ose, Mr. liickman's rm_terly and
neral convenience in.othervespects will admit, is most instructive Prehmmary Ex_lanatione pre-
indis_putablydestrable. The smaller the polling fixed to the Parlurmentarllfiopu2at_on lieturns_
distrlct, andthencarertheofficeistothecentral printed in 1812, for the use of the Memners,
point of the dlstuct, the shorter, upon an average, afford us much and verysatisfactory infonuafion.
wdl thcse journeys be. If, in regar¢_to these First,then, as to GxExw Bavrxt_ :--I. Inhabitants in Great Briuun [anno 1811)
points, namely, smallness and centrality of situa- per do........... 12_%53,000tton, these polling districts' are brought, into a
conformity w_th general eonvenience,--wnat the
election districts are_tbe election distucts in

'2..Square miles in do, as per do. . 1|7,_'dY_
3. Divide inhabitants 12,363,000, by seats 5_B,

which the polling districts are respectively in- Number of inhabitants to a seat is . 22,137_
cluded,_will, in these respects, be maser of in- 4. Divide seuare miles 87,502 by seats_ thence
difference. The extent of the election uistnct is by districts, _5_ number of square mit¢_ to._
determined by the quantity of _opulation ; and di_tr_ct is ........... _oo
this, as nearly as convenience m otl]er respects 5. In a district, greatest direct distance of any
will admit, is to be the same in alL But as, in habitation from the district office, upon the sup-
respect of density of population, the difference position of its being in the centre of the.circle m
between district and district will be so great-- which tbe square is inscribed, is a fractm_.,mo_

than ........ 8 miles o _.

having for its limits the den_ty of the population 6. Gvea'testlravellin# distance, on the_in the purely town districts, and the thinness of
the l_opul_tton in the thinnest peopled country sitton that to the above d_stance _s to nedistrict _hence the difl'erenee in respect of ex- .... one-
tent wPl be proportionably _t. • In the Congress House of p_present_i'v¢_

But, in the _nstanee of each district, propor- the proportion was, in 1810, one representative to
finned to its e_etent will be the number of the every 35,000 inhabi_mts: that is, if the whole
polling offices which, forreduclng the length of torrtt=ar_were divided into electio_ dilg_'et_s
journeys, will require to be estabhsbed m it. lyor 35.000 inhabitants to an election di_t'iet._/_'ey-
th/s purpose, in the purely town district, no poll- left, p- 13.
ing office distmct from the clcctton-distrtct, ottlce t In the constitution o£ these United Stst_w,w,_.tof
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Fro"this purpose, it is ne_ssary to appoint tion may at all times be manifestly knowu
a set of marks by which every such habits- to have that effect ; and may at the sam,:

one-fourth more for the twinings and windings ton's "Geography," VoL L p. 213, anno 18Q7,
of roads, a fraction len than . . . 11 miles by ¢vojectare_ m round number_ . 4,_0,0eO

7. Greatest _ravetttn_ distance, on the sup_o. 2. From other acconn._ that number being
siti_ thst_ by reason o_fwant of exact ce_trafity supposed to be tamer urmer man over me marK,
in a town Imt_eiontJy adapted to the purpose, especially for theyear of the British population
tht_earein _medist_ictshJbitatlons atadistance returns, 1811, take, instead of it, the number
half as _greatagain as the above from the district which fonm an exact third of the number of the
ofl_ce, a fractioh more or less than.. 16m. 4 £ inhabi_nta in Great Britain; namely, 4,114,333

But it is in directs that are purely zow_ & Divide inltabitants 4,114,333, by_atsl0O,

pumuon or ta-eat _ntsm is eonUdnea, u_ any negtecung zmcuons, ts ...... 4t,J4a
such attem_ as that of ascertaining the exact 4. Per Richman, p. 30, " Sentland (with im
p.mport_ont_bytravelling for this purpose over the idands) is about equal to Ireland in _ and is
whole field of the parliamentary returns, the half as large as England and Wales. So_p-
use wonld not here pay for the labour. For aid to posing these dimensions correct, as they are sulfi.
conception, let us assume a result_ differing per- cientlyfor the presentpurpose_--saython square
naps not v_ry widely fzomtnecozze_t result, and rail.as in EngYand and Scotland t.aKentoget_
suppose t_w/m/fof the population to be contained being 67,_2, as above, square muss m Irelana
in those districts that are upon the _p_ely town are ............. 29,167
mml_ But in districts so circumstanced, all taken 5. Divide square miles 29,167, by seats 100,
together, the whole quantity of land is, in corn- No. of square miles in Ireland to a seat is. 291
parison of the whole quantity contained in the Such are the existing proportions, as marked
country districts, so smail_ that fbr simplicity of out by the Irish Union act, under the system of
calculation, it may_ perhaps, on this occasion, distribution actually in existence. Observe now
without any error v.erymaterial to this purpose_ what would be the proportions under a system of
be considered as nothing, and left out of the ac- equal justice.
count. This being done, the consequence would The population of Ireland being, as above,
be, that, to find the average number of square one-third of Great Britain, the number of seats
miles in a district, instead of dividing the whole allotted to Ireland ought to have been, and ough_
number of square miles by the whole number, now to be, one.thwd of the number of those ai.
we should have to divide by no more than half lotted to Great Britain.
the number of the district& On that supposition, 1. No. of seats for Great Britain and Ireland
the lengths of utmost distance_ as above men- taken together is ........ .. 658
tioned, would be to be doubled. But, from the 2. Instead of 658, take, for beth togemer, the
number of square miles in the most thinly I numberwhich, being divisible by 3, is next above
peopled district, to the number in the most ]668. This is .......... 660
demely pe_led district, the number would be [ 3. Proper share of GroatBritain (three-fourths
descending m a regular aerie& This considered_ [ of 660) is accordingly_seats, instead of the pre-
instead of as htrge again, we may perhaps state ] sent actual 5.58, ......... 49_
the utmost length of journey_ in that district [ 4. Proper share of Ireland (one-fourth 0f660)
which is the most thinly .peop]ed_and thence the [ is--seats, instead of the present actual 100,. 165
most extensive, as being half as large again as [ Anno 1707 (the year of the Scottish Union)
the number above stated. I population of England, as per Rickman, from

On this wapposition, we shall have for this ut- i tbe population returns of 1812, . • 6,240,000
most length, ........ 24 m_6 f. Divide inhab_tunts 5,240,000 by seats 513, this

Thus then comes in a topic, which, important gives, to a mdhon of inhabitants, seats nearly 100
as it is, enu]d not have been touched upon in the At that time the population of Scotland could
text: namely_ that of the injusti¢_ done_done by i not have been le_s than .... 1_000_000
the Irish Union act, to Ireland, in respect of the Seats for the milhon no more than . . 4_
proportionable number of the seats allotted toit. _ote, on these occasions, as on all others, in.
To,rebind, as to Great Britaln_ injustice in that justice, the continually increasing offsprinf of
or in any other shape cou/d be done_and but too uncontreuled power. At the Scottish Union_
easily, under the system of disguhed despotism: England being strongest, was unjust to Scotland.
=-eou/d be done, and accordingly was done. At the Irish Union, England and Scotland to-
k;ut, with any prospect of success, neither in that, gather being strongest, were unjust to Ireland.
norin any other shape_could injustice, espocislly But, Scotland being swallowed up in England,
so fla_gr_,t and so palpable_ be so much as pro. it is still to England that the honour of the in-
pond, in any proposedsystem of equal lib_ty, jnstice is due, .Onthe .oc-ean,England pndes her.

_ote tttat_ at the union with Scotland, the in- selfm beingunjust toothernat_ous---m exercmmg
justice was still more lisgrant, dominion over them: and this is another of her

NOWas to IaZLA_D :_ honours. Lords of the ocean indeed ! This means
1. Inhabitants in Ireland, as per Playfalr's lords of all othermenupon earth, whenever they

• :i " } !
together ) shall not exceed one fo_ every | sension among,st the friends of reform. Sowing

30_000." Art, II. Section _. [ dissension? _/es; so it would be, if, by shutting
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time be indisputably distinguished from every tinctive names are to be both omitted : the
other, two approaches are to be thenceforward de-

The sort of mark employed for this pur- signsted by one and the same name.
puse is the aame of some approach to it, with Or else let a new name be given to one e¢
the addition of some numerical figure or each of them.
figures, as per Section 9, Article XVII. Thus, in the case of Upper Broott Street

It differs no otherwise from what is every- and Lower Brook Street, either Upper and
where already in use, than by being fashioned Lower may be both omitted, and the two
to the degree of conciseness and uniformity streets thus reduced to one ;
which is necessary to adapt it to the present Or, if they are kept d/st/_, the name of
purpose, one ma) remain unchanged; and in this case

ART II. The name of an approach is to be a new name will be given to the other.
composed of two words, and no more: the Thus, if Upper Brook Street is named
first constituting the zndwiduahzing part of Brook Street, Lower .Brook Street may be
the name ; the other, the specific part: --to named River Street.
wit, the name of the species of approach. The case oftbe two-worded name being the

Thus, in Downin 9 Street, Downing is the most common case, in general no change will
individualizing part ; Street, the specific part. need be made. In no instance let any change

Where the name in present use contains, be made, unless for special reason assigned.
as above, two words and no more, it will, But, for avoidance of confusion, let matters
without special reason fen alteration, be pre- be so ordered that in no parish shall any two
served unaltered, approaches stand designated in the maps by

Where it consists of but one word, this the same name.
word will be the individualizing part of its So neither in any polling district.
name, and a specific part will be to be added. ART. IIl. Of every habitation, whether sire-
Thus Whttehallmay become Whitel_all Street. ple or compound, the name is to be composed

Where the name contains more than two of two parts, the verbal and the numerical:
words, all that are above two are to be omit- The verbal part is to be the name of the
ted. Thus Saznt Anne's Street becomesAnne approach; the numerical part is to be the name
Street. of the number, in the common Arabic charsc-

Where, for their present name, two or more ter, as is at present customary on house-doors.
streets have, each of them, some indiwdual In the case of each approach, the numbers
name, with an adjective or other distinctive are to follow one another, as usual, in the
name, different in each, added to it, the dis- order of the numeration table.

ART. IV. Where the habitation is near or
hts own eyes, it were in a man's power m shut contiguous to more approaches than one, the
othermen's: ifbyshuttingtheirown.ey_aga'm.st velbal part of the name is to be the name of
in'ustice, when pre red m be committed to their1_ . pa ........ some one and no more of the several ap-
advantage, it were m toe power ol _ngnsnmen t preaches of one or of another, as may beto shut the eves of Scotchmen,--of Englishmen : .
and Scotchmen together, to shut the eyes of Irish- most convenxent. _ ....
men,__a.gainstinjusticeprolmsedtobecommitted ] ART. V. Where the habitatmn Is a corn-
to their disadvantage. But exists there any sort of ] pound one, there, in the marginal index of
mechanism capable of producing any such effect? I the map, as per Section 9, add to the name
I- for my vart, know of none. Under the system ..........
• _ r- " " "'t_--t in this ' ol _ne number _ne te_ter w.of forceand fraud_ there is little m cul y • _ .............

- " " " a de e the su_ _ _tna fllsElngulsn Ir0m each other toe save*ana pracuce insures, m great _ , I ...........
cess ^¢ i* _'Totso under a s-stem of freedom and ] ral nousenmus m it by numvers, m the same
sinee°nt_ in a caselike _: I see not how, upon manner as simple habitations are to be din.
any tolerably promising grounds, a man can ex- i tingtushed, as per Art_ete t_t.
pect to recelvejusties, unless he begins withren- [ AET. Vl. A simple habitation may give
derio, it. For my part, I believe not tl_t there i o _ _,_h_ _f i aft' votes hut it cang ..... . .n. ....... r _- .nm ......... ; .........
either is, or can be, any scheme ot peutlcal ae- . - .... ._........... glve no more than one nousenomcr vote.eeptmn, tllat ts no1 elmer atreaoy exposeas or m . .

my notion always is--_ot that it will present it° having each its householder oftbe male sex.
_elf to nobody else, but that it will present itseR In addition to each householder's vote, it

• " ' sto everybody else. . may _tve any number of mmate_ vote.
Thou in Ireland there has not as yet been i Z. _r _ a h ..... h_],_ _;._, ..... _--

"_ ........ has already be_ made m sex, may, on another _y, m_
coo$1neraol_ p*y___._y. 2 . X
Great Britain,[v_z.m 181I,]yet,asm Ireland holdera person of.the m_le_ .. .
the quantity of surface is not more than about _is considered, let no tmmtation or noose.
one-third of that in Great Britain, Ire/and see.ms

might reasonably be exmct_d to be soonest corn. stttutea mrou_gnout _._ w n_r_e_s_w__ _ _
plead. " -- bt.t_ hitherto In u_¢. Wimout me I_eat 0t tl_
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hold be omitted in the account, by reason those in common use, but on a uniform plan,
that the householder is u female, to be fixed, one on some one door of every

But let females' households be distin- habitation in the United Kingdom, shall for
guisbed by an appropriate mack; for instance, this purpose be prodded.
the letter Fo The use of them is _ to make it known,

AsT. VIII. In the marginal index of each at all times, to all persons concerned, what
map, as per Sectiou 9, the approaches are to habitations confer votes, and what do not :
be set down in the alphabetical order of the and thus save the need of applying on every
individualizing parts, and not under that of occasion to a register ; and at the same time
the specific parts of their names. Thus afford indications for securing the correct-
1)ownin 9 Street will stand before Exchange ness of the books in which votes are rey_s-
Alley; although Alley would stand before tered.*
Street. AaT. X. In the provision made respecting

For it is by the individualizing part of its door-plates for this purpose, -- cheapness,
name that the object is principally distin- durabzhty, and un_ormtty, will be to be at-
guished. The specific parts are in many in- tended to.
stances indiscriminately applicable. In this Uniformity is of itself a help to cheapness:
case, for example, are the words road, street, -- since the greater the number made on the
lane. Not so the words square, crescent, same pattern, the cheaper the article may be

ART. IX. Under the direction of the elce- afforded.

tion-master-general, door-plates, resembling Its durability will be the greater, the more
effectually, in case of depredation, its market-

addition made by it to the otherwise sufficient able value would, in the act of depredation,
ineomprehensibilhy of the rule of action, the be destroyed.
sentences in an act of parliament are sufficiently i For this purpose it should be as thin as is
protracted and involved: with this additmn, the consistent with natural durability : and, by a
attention is frequently exhausted before so much
as any one expression of the legislator's will is so pin passing through the door, it may be effee-
much as commenced. In Ruffhcad's edition, I tually fastened in the inside.
remember seeing a statute, in which the pre- Having regard to these objects, it will be
amble, introdueed by dais word, occupies more for the electron-master-general to determine
than thirteen pages of that dose andspaeious -- in what, if any, proportion these imple-
letter-press. Bound volumes might be found, meats shall be furnished from his office, and
each of which does not contain more than this in what, if any, proportion, from any andpreamble. I am sorry I cannot now make refe-
rence to the statute. I am inclined to think it is what other places.
one of those of which the East.India Company The plates themselves being thus provided,
was the subject, the inserlptwns may, perhaps, be most ad-

In French legislation, the sort of matter our vantageously made by stamping raaehmes, one
lawyers introduce by a whereas, has a partieular to be kept at each district office, as per See-
name. The times before the Revolution are tllose tion 5.

which 1 have in view. It is called the consi_- For, the several appropriate inscriptionszant of the law. It exhibits the facts or supposed
facts_ on the consideration of which, in the eha- can no otherwise be ascertained than from
racter of _easons or inducements, the law, or per- the maps;
tion of law, has been grounded. But, hke our And of the territory comprehended in the
w/w_as, this eonsiderant used to precede th- district, there will of course be a general
mention of the facts, and in the same way _lue map kept in the district office.
them together into one sentence. Leaving t/win
tobe setdown beforeitonebyone,theformhere Alsoa setofmaps of the severalparishes
employed(itmay beseen}setsthem free. and parish-likeplacescontainedinit.t
The enormous practicalmischievousnessof

the customary formulary _ the sinister interest, • Various and important are the collateral
by which it has been hitherto rendered sacred-- uses which a complete register of this sort might
the grammati_l circumstances by which tile two be found to have, chieflyunder the head ofpo//ee;
modes of expression stand distinguished _ the for example, provision for the poor, prevention
alliance which, on this as on every other part of of crimes, securing the equal payment of taxe_
the field of law, has place between fraud and ira- &c. It will be ewdent, upon a little reflection,
becility-- these are topiee that must be reserved what strength would be given to whatever is good
for a future occasion. In this place, the room and popular in the laws, if, by means of every-
which anything like a full explanation would re. body's habitatim_ everybody's abode were thus,
quire, ¢armot be spared. Meantime, whatever at all times, capable of bemg made known to
may be the grammatical and logical description everybody. Let it not be forgotten, taut the state
ofthe dJtl_ereneebetween the two modes, the eft- ofthingsmwhiehthe sortanddegreeofnotoriety,
feet of it tan scarcely faJlof rendering itself per- that would be the result of the survey here in
ceptible to every eye that has ever found itself question, would have place, would not be that
eondenmed to drag itself along the length of a unhappy state of things, in which it is a question
British act of parhament. British-and-Irish I whethei meet evil would be produced by the ex_-
mean: but for the expremion _ this m_e_aing; eution or non-execution, by the strength or the
the Union act (it hM beea seen| has not attOrtteo weaknessofthelaw_.
us a single wonl, 4c Parishes in England and Wales are 10,647;
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AttT. XI. For the affixing of the door- tion and election, fresh rights of suflhtge will
plates, persons are to be provided, by autho- have come into existence. This effect will
rity, in each district, have been produced in every one of four

In each district they are regularly to be ways :
appointed by the poll-clerk. 1. New habitations will have been erected

But in any districts the election-master- and become inhabited by householders.
general may direct that they shall be ap- 2. Habitations that for a time bad been
pointed by the respective district clerks, uninhabited, will have received ilthabitants,

The districts, in which the demand for the and thence householders.
exercise of this power is most likely to oc- 3. Habitations, whether simple or tom-
cur, are those which are completely town dis- pound, will have received additions to the
triers, number of their householders.

The reason is -- that in town distriets, the 4. Households will have passed from re°
exten_ of ground requisite to be traversed male into male hands ; and will thus, in each
will be comparatively so inconsiderable : so instance, have given birth to u fresh vote.
that in one town district a smaller number TMs considered, here follows the provision
might perhaps suffice than would be neces- made for the giving publicityand effect to the
sary in each one of the whole number of sub- several rights of snifrage, as they come into
districts contained in a country district, existence :

A door-plate fi.rer is removable at any [ ] days at the least before the earliest
time by the authority by which he was ap- day for the receiving of blank vote-making
pointecL certificates, to be filled up for the purpose of

For the guidance of door-plate fixers in the the then next election, as per Sections 2 and
performance oftheir duty, theclectlon-master 7, every person, who in anyoneof theabove
will from time to time furnish tllst_ ucttons, four ways has come into possession of s right

Before the tenor of the instrumant is deft- of suffrage, applies m person or by his agent,
nit]rely determined, he will cause it to be at the polling-office, for notoriety and effect
communicated to the several district clerks to be given to such his right.
and sub-district clerks, in such sort as to re- The demand made, and [ls.] paid, appro.
calve any such suggestions as they may re- priate mention is thereupon made, in his
epectlvely see reason to communicate, presence, in the registers of the office, in the

To each door-plate fixer shall be delivered margin of the map of the polling-district as
a printed copy of such instructions, signed kept in the polling-office, and m the margin
by the office-bearer by whom he has been of that copy of the map of the parish in ques-
appointed." tion which is kept in the polling.office.

ART. XII. In the interval between elec- At the same time he receives a certificate,

in Scotland, 921 : parishes and sub-partshes taken it may naturally enough ap]_earformidable. But,
together, in England and Wales 15,741 ; in Scot. by umung in the same individuals thts function
]and 1,005: extra-parochial places, about 200. and that of the distribution of letters, this ex-
By sub-parishes is here meant such divisions of pense might be greatly reduced at least, if not
p_trishes as severally maintain their own poor wholly done away. To the exerc:se of both fune-
(stat. 13 & 14, c. 2, c. 12.) They are called tions, in addition to readi_q, the same knowiedge
" t_things or townships." Parishes and sub- exactly and no more, would be indispensable
parlshes together are theplaces stated as having namely, an acquaintance with the site of every
made separate returns. The parishes so divided habitation within their respective fields of action.
are chiefly the seven northern counties of Eng- Snpposing it to be regarded as interfering with
land, and they are all so: 30 or 40 miles square the patronage, or in any other respects with the
is no unusual extent: upon an average these nor- power attached to the office of postmaster.gene.
them are seven or eight times the extent of the ral, nothing less than the most determinate 0]3-
southern counties._Par/. Pop. Retu_rts, Prel. position from that officewould of course be to be
Observ. ]4, 16. expected. But the functionaries immediatelyun°

* For the execafionof this business, on which_ der the patronage of the postmaster-general are
triflingas it may seem, theright in question will the several local postmasters, not the distrib_
in so great a degree be dependent, neither the in. tots of the letters: and it is only to the function
dlviduals interested, nor any local authorities, of distributor of/etters that that of door-p/ate
would be to be trusted. In neither ca_*ecould f_er would have to be united.
uniformityof proceeding, or completeness ofexe- It would be for consideration how far, for eco-
cut.ion, be rea_nably expected, lu the case of nomy's sake, it might be of advantage to unite_
individuals, failure in abundance would he pro- regularlyorocea_ormlly:the functious.ofdistrict-
duced by absence, poverty, or negligence; in the clerk and poll-clerk to me functkmof local pmb
case of local author-itles, by negligence or dis- master, instead of to the profewion of attorneys
affection. In neither ce_e would there he any ef- as proposed in a former note.

foctual responsibihty. In either case the _ vlv_e To the function of d_'-p/at_ that of eon-wonAd be greater than on _e here propos p , stable might, it shon]d seem, be united with no
reckoning consumption ot time as expense, small advantage : and thus, in so far as a con-

As to t_e expense of the requisite remuneration stable is at present remunerated at the .ex_el_ .of
for thee door.plate fixer_, if considered as con. the public, a proportionable saving might be ef-
atant, as hJ a certain degree st wall reqmre to be, fected,
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in which the existence of these entries is Of this or that parish, one part is in one
declared, and an assurance given, that on or county, another in another.
before a day therein mentioned, an appro- In a case of this sort, no part of a parish
prlate door.plate will have been fixed on the shall, to the purposes of this Act, be consi-
door of the household of which he is house- dered as belonging to any part, from which
holder, it is in any of those ways severed: but each

For the fixing of such door-plate, within part shall either be considered as constituting
the time so described, the poll.clerk is ac- a separate parish, or shall be annexed to some
cordingly responsible, other parish, such as shall be pointed out, as

AnT. XIII. By the converse of the several above, by regard to general convenience.
events brought to view in Article XII. rights So, in the case of sub-parishes, as above.
of suffrage will have become extinct. Of any such divided township or parish, or

For the making of the requisite entries and county, or division of a county, one part may
the requisite changes in door-plates, it be- accordingly be included in one district; all.
longs to the election.master-general to take other in another.
order, and by printed circulars from time So likewise one part in one poUing-district;
to time to transmit &rections, correspondent another in another.
in tenor or effect, to the several polling- So even where, as in the ordinary case, the
offices, several territories are at present undivided.

AItT. XlV. In several parts of Great Bri- ART. XVIII. So soon as commissioners
tain, for various purposes, parishes have, as have been appointed, in a number sufficient
above, been considered as divided into sub- to proceed on the business, notice of such
parishes, called tythings or townships, appointment, mentiomng the days, shall, by

In relation to every such sub-parish, it rests the election-master-general, be caused to be
with the election-master-general, in each in- inserted in the London Gazette.
stance, to determine whether, to the purposes From thence it may be Inserted, tax-free,
of this Act, as per Section 9, Article XX., in every periodical aml other publication.
it shall be considered as included in the parish On the first day of every month succeed-
of which it forms a part, or on the footing of ing that in which such appointment shall have
a separate parish, been completed, the several sets of commis-

ART. XV. In divers parts of Great Britain sinners shall respectively transmit to the
are to be found tracts of lamt, which have eleetion-master-general an account of their
never been considered, at least to all purposes, respective proceedings.
as included within the limits of any parish; Of these several accounts, notices, with
these have accordingly been known by the brief abstracts, shall, as soon as may be, and
name of extra-paroch*al places, not later than within a week after they have

As often as, in the course of their opera- respectively been received, be inserted in the
tions, the commissioners come to any such London Gazette.
extra-parochial place, they shall proceed m From the London Gazette, they may forth-
.relation thereto, in the same manner as m re- with be copied, tax-free, into all other perio-
lation to a parish, diced publications.

AnT. XVl. As to the map, they may, in Each account, at length, shall with all con-
this ease, attach it to the map of any coati- venient speed, by the election-master-general,
guous parish at their choice: regard being had be transmitted for impression to, and be as-
to convenience in respect of bulk and other cordingly printed by, the king's printer.
particulars: distinguishing it in this case by It shall be printed in at least two forms at
some particular colouring, the same time.

Or they may consign the representation of One shall be the cheapest legible form that
it to a separate map. can be devised.

Such separate map they shall cause to be This, as soon as printed, shall be trans-
deposited in the vebtry of ._ome contiguous mitred for sale to each polhng-district, to be
parish: in the choice of such pari_h, they will sold at the office, or at any such other places
have regard to the coavezdence of all patties as the election-master-general may appoint.
interested. It shall be sold to retail customers at a

ART. XVII. In some instances, portions price not exceeding [ten] per cent. upon
of territory subjtwt to the same authorities the retail price of the paper on which it is
are severed from each other, printed.

Of this or that parish, in this or that hun-
dred or other diwsion of a county, one part SECTIOS 11. --MEMu_its' CONTISUASCE.
is severed fi'om another by one or more in- AsT. I. Except as per Section 12, the term
tervening parishes, during which a representative of the people

Of this or that parish, one part lies in one shall, without a fresh election, continue m
hundred oa other such division; m_other in his seat, shall in no case be Iooger than oae
_nother. year.



§ ii-12.] MEMBERS' CONTINUANUE--VACANCIES SUPPLIED.

ART. II. Throughout the kingdom, the SECTION 12. _ VACA_Cr_SSUPPLII[D.
day on which the new representahves of the
people are regularly to take their seats, is-- AkT. I. A seat in the Commons House
[thefirst day of January.] may be rendered vacant by any one of nine

On that day, the Speaker shall, with such causes:_
members of the out-going assembly of the
representatives as choose to attend, appear one of those m which emolument is attached, his
and deliver up the p_session of the place of conduct would, by the fearof losing it, be apt to
meeting to the in-coming assembly. The in- be rendered subservient to the pamcular interet_s
coming assembly, till its Speaker has entered of monarch and minister--adverse to the uni-
into office, is presided over by the chief clerk, versal interest. Thus the very principle of all

AnT. III. If, by any accident, the in-coming the acts is the notorious corruptness of the sys-tem of whlch they_make a part.
assembly are on that day prevented from form- Among theseoffices is onecalled the Steward-
ing a House competent to do business, the sh,p of the Chdtern Hnndrect_. Of the system
out-golng assembly continues in the exercise of falsehood, without which a seat is not sufo
of its functions, nntd the day on which the fered to be vacated, this effice is the cor_tant
in-coming assembly is competent to the exer- instrument. On this occasion, the following is
cise of them. the pretence, the falsehood of which is so no-

ART. IV. Dissolution is not produced by torious. Regarding the person in question asbeing eminently fit for the trust in question,
the decease or disability of the monarch.* and willing, as'well as able, to perfot:mthe du-

.ANT.V. On the expiration of an assembly, ties of it, and thereby to earn the emolument
the business continues in the hands of the attached to it_--his Majesty has been advised,

and is graciously pleased, to select him for that
Ttew assembly, as if they were one and the purpese, and place the office in his hands. What,
same. in the instrument of appointment, is actually eae-

ART. VL In committees, vacancies are ac- pressed, I eannot pretend to say ; nor can Iatthis
cordmgly fi|Ied up, as if produced by death moment be certain whether any instrument for
or rcsignation._ this purpose actually receives official signature.

But, whether expressed or no, such are the alle-
gations imp/wd. Willing and determined to do

mAmong the artifices of misrule, are needless his best towards the fulfilment of these duties,
and useless and groundless nulhfications, inter- the _lember who has thus been singled out,
ruptions, and terminations of public business, glve._, on his part, to his Majesty his humble
_o measures but tho_e that have for their object _anks, and to the office his acceptance. This
either the interest of the people, or the interest of being what is satd--satd by monarch and by mio
the opposition, suffer by the_e obstacles. The meter--both saying it in solemn form by their
Crownhas times and seasons at command, signature, how stands the matter of tact ? INn

-[- Res_pnation. ] At present a seat cannot be duties whatever; no selectien ; the office isjOven
vacated by snnple resignataon. When a mere- indiscriminately and successively, to every Mem-
ber wishes to resign, he cannot do so wtthout her that apphes for it to all Members; who_ one
being appointed to an office under the Crown ; after another, applyfor it; perhaps to sever#,lon
whlch appointment, monarch or minister may one and the same day.
refuse, or delay as long as he pleases. Refusal Thus drenched in insincerity is Honourable
is not, indeed, customary ; hut it is not the less House. It is by insincerity men jgetinto it; it is
legal, and might, and would at any time be re. by insincerity men 6et out of it. Hear their
sorted to, if an expected successor were to acer- speeches; look to thelr votes; look to their jonr-
tain degree obnoxious. In Ireland, before the naIs : see whether, without insincerity, anything
union, and on the occasion of the union, it was that is done there, is ever done.. _rere
actually resorted to.

Among the inwardly harboured maxims, by s It is from the class of men by which the pro.
whxch the practice of Honourable House con- ceedings of Honourable House have at all times,
ducts itself, a leading one may be stated to he as they could not but have been, been guide_l,
this :--never do in a direct way that which you that the insincoritv so conspicuous in tne wnme
can do in an indirect way : in other words, never frame of them hasmanifestlybeenderived.
do without insincerity that which you can do by manufactured by lawyers, as such, are .even b7
insincerity, themselves acknowledged to be untruths, and,

Thus, in the present case, one man cannot as such, constandy spoken of under the name of
make room m the House for another, but a false [ fictwns. But never was the appellation of a l/¢
pretence for it must be made : a false preten.ce; [ ascribed to anything with more strict propriety
and to that false pretence, not only the ou_ .gmng [ than to these fiet/o_. A fwtion of law hurta

nobod#,, says one of their l_atin maxims. Thht
member himself, but the monarch and minster [ lie embraces and overtops all the other& A tic,likewise, are parties.

The groundof the falsehood is this. In the [ tion of htwhurt_ _bod_/. Never was any
statute-book are some half dozen acts, mention- [ one of these liestold_ _but _t ha_ forits obje_
ing, by general description, certain officc_ and ] and as far as it compassed its object, for itget_
other _cmrcesofemolument at the pleasure of the [ feet, usurpation and injuBtlce. When a Judge
Crown, and declaring, that upon. acceptance [ wanted to do somethinf which he was eor_imm
given to any office, &c. coming within that de- [ he had no right to do, _ way was, in t_atimt to
seripfion, by a member of the House of Corn- ] some matter offaet,tomake an a_'tion_whi_
mona, his seat is vacated. Why vacated ? Be. [ if true, might have afforded him _. ju_iflcation
cause, were he to continue in it_ the office being | for what he did : but which, to his kaewledg_

wlut
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I. By non-accepta_we. ART. IlL Suppose the same person re-
2. By election to divers seats, turned for divers districts. If he does not
3. By death, choose to serve for any one of them, a fresh
4. By mental derangement, writ for each one is issued, as above.
5. By succession to a peerage. If, choosing to serve for this or that one,
6. By resignation, he has signified his choice accordingly, fresh
7. By acceptance of a lucrative function writs are issued for all except that one.

under the Crown. ART. IV. In case of the death of a mere-
S. By acceptance of a peerage, ber, the election-master-generul, as soon as he
9. By expulsion, has received what in his judgment is sufficient
ART. II. [ The first day of January/], in evidence of the fact, issues his writ for a fresh

every year, is the day appointed for the first election accordingly.
meeting of a new parliament. In the books of his office, he makes entry

On or before that day. every person who, of the evidence: as, for instance, letter from
having been elected member for any district, such or such a person; noting the day on
chooses to serve, must, either in person or which it reached the office.
by letter (addressed to the election-master- AnT. V. So, if a member becomes afflicted
general,) signify his acceptance, with mental derangement.

Failing of such signification, the next flay, ART. VI. So, if a member comes by succes-
s new writ is issued for a member to be sion to a peerage,
elected in his place.

object of almost universal veneration. To an eye
Were not all regard for sincerity almost uni. that dares open itself, a curious sight is-- to see

versally cast off`in Honourable House --cast off" how_ in thd very act of punishing this vice in
by Whigs not less com_pletelythan by Tortes-- others, they revel in it themselve_ No; never
could tram representataon lmve stoodthus long has man been punished by them for lying, but
in the pla__ ofgennine ? a string ofheshas been uttered by the judge, to

Among the effects of Radical reform, would be help form the ground for punishing him. Every
-- not only in Honourable House, hut in so many record is the discourse of some judge or judges.
other places--in other houses -- on the throne Look into any reeord_ you will see the lies it

teems with. Examine in detail the forms ofju.men the seats of judicaturehin the seats of
education _ if not to put an end to th/s, at any dicial procedure, and see whether it be not in in-
rate to put an end to the em2Mre of this. sincerity that they began, and from the beginning

- - have continued. No propo_ition so absurd, no
was not true. Here then was a gross lie ; and by practice so flagitious--that custom and habit will
des or this soft* in the dark ages, did judges not reconcile men to. When the king has made
contrive to steal power, SOmetimes from parlla, a man a judge, amongst other powers is this of
merit, sometimes from the monarch, sometimes converting _;ice into _irtue : this is among the
from one another, under favour of that universal articles of faith which hitherto the people have
ignorance, which they had so successfully la. had the goodness to believe.
boured to keep up, by the clouds in which, by It may be seen in another work (Swear not
these and other means, they had succeeded in a_ all) whether the clergy of the establishment
enveloping their proceedings. The detail of are not, on tbeirpart_ trained up for years in a
these lies and these thefts may be seen in Black. eourse_ even confessed by themselves to be that
stone : in Blackstone, who, so thoroughly de. ofhabitualper]ury: not to speak of the insine,.
prayed by bad education were his understanding rity in so many other forms, with whieh_ without
and his morals, saw, for anything that appears, exception, men, on their entrance into that pro-
no nsrm in it._Yes ; usurpation and injustice, fession, are by authonty of law compelled to de-
Never, in the coining of any one of these lies_ file themselves.
could the coiner have had may better object; for Of the sort of morality thus imbibed by the
if what he was doing had not been contrary to higher orders7 who does not see -- yes, and feel
justice, the lie would'have been of no use to him. but too sensibly--the effects ?--in particolar_ the
Contrar_ to justice ? Yes, and even contrary to effects produced by it in Honourable House_ and
law, as It stood, in so far as in such a shape, and in the whole system of sham representation_ on
in such hands, anything to which the name of which it stands? -To men thus educated, how can
law could with propriety be applied, could be insincerity--when so constantly practised to their
said to stand, or to have existenc_ own sinister pur_oses _ be otherwise than an

object of fondaflectlon, and sincerity an object
of terrorand abhorrence? Thus it is, that what°

For Some time past, no fresh lies of this sort--
honest least that in flagrancy can compare with
the me stock _have been corned : the people, it soever regard for sincerity has place in the
may have been feared, would not bear it. But "lower orders," it is not in consequenc_ but in
the old stock is madathemostof:_severslpur, slMteofthe example set them : setthemby those
pose, are confinuallyanswered by it: _ purposes, who, on no better ground than that of the riches
as oanetul to tJaepeople, as beneficial to those by and power with which fortune has thvoured them,
whom the base currency is forced upon them. A pretend to constttute the only class in which
vice, which for its mischievousness ought to be either wisdom or virtue is to be found.
an object of universal abhorrence__t_e vice of

many other shapes, the answer is-- You are uT,
_rn o_wjy in its very grossest forms--has, to Protest against high-seated vice m this &nd sotar own profit--such is the efficiency with enemy to Eradtish i_stitutions : as if, oulybycon.
which power, decked in false selene, can pro- tinuing to practise it, Englishmen hada power
dut_ delusion _ been _nverted by fltcm into an of converting vice into virtue.
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ART. VII. Every member is at liberty to ann0v.altr¢ such bi¢lurba_a'r_ was effected,
resign his seat at any time. and by what individual instance of mish_

To do this, he signs the form of resignation haviour that species of annoyance was pro-
hereto annexed, and delivers it, or causes it duced.
to be delivered to the Speaker, at the sit- ART. IL For terminating, or preventingthe
ting, or at the rising, of the House. repetition of, such annoyance, the Housemay

The Speaker, on receipt of it, attests it, either expel the delinquent member altoge-
and immediately transmits it to the national- ther, or exclude him for a limited time,
election office. ART. III. If the duratlonof such exclusion

The election-master, on reeeiptofit, issues shall, at any one time, exceed the term of
by the next post hm writ for a fresh election, [twca_-erght] days, such exclusion shall have
as above, the same effect as expulsion: and the electors,

ART. VIII. Upon his acceptance of a lu- of the district for which he sat, shall proceed
crativc function under the crown, as per list, to elect a member to sit in his place.
a member's seat becomes vacant, as if by ART. IV. They are howeeer at liberty to
death, re-elect the same member: and so for mW

ART. IX. So, in case of his acceptance of a number of times.

peerage.* _"This Section has two objects:
ART. X. For the case of expulsion, see Sec- L To obviate the apprchenbiouthat annoyance

tion 13. may be given m the House to men of high liabita
ART. XI. On a vacancy, if, by reason ofdls- by men of low habits ; for, wRh men of this

tance, it is not possible ior a new member to otmoxions description, to an unlimited amount,
imaginatmn, howsoever opposed by reason and

take his seat betore the session is at an end, experience, will, in the high.seated minds, beno election writ shall issue.
busy in peopling the bouse_ supposing the seats
in it filled by free and universal suffrage.

SECTION 13.- SFCURITY FOR THE HOUSE 2. To secure imhvidual members against
groundless expulsmn_ and thereby their constio

AGAINSTDISTURBANCE BY _IEMBI_R_.t toents against injury, by the injustice of an owes.
ART. I. In SO far as such exclusion is he- sional majority of the house.

cessary for securing its nroceedings against It being clear that, under any order of things,every governing assembly must pore, over its
disturbance by annoyance in any shape, the own members, whatsoever power Is necessary to
IIouse has at all times power to exclude any secure its proceedings against disturbance, _on
of its members, this gTound it is that Honourable House reserves

But, on each occasion, thc House shall and to itself, of course, the power of excluding from
willdeclare,inparticular,by what speciesof itswallsany personwho shallhavebeenl_oi.nted

• outbymonarchorminister,tobe sodeahwim.
• This source of mischief s!muld be cut off': Thus it was that, in 1764_ to please the Mo-

and if under radicalism, ot couv, e it would be. narch, it expelled John Wilkes. The alleged
1. In the hands ot monarch and mnn_ter_ it is cause was a hbel; and a libel is-- any discourse,

a perpetually ready bribe, for those who could in print or wnting, which he who has power to
not he bought by bribe in any other _hape. punish for it chooses to punish .for. Had that

2. It gives additional strength to a body of pretext failed, any words that had been spoken
men whose interests are avowedly distinct from. by hrm might have served: for, any words that
and thereby unquestionably opposite to, the uni- ltonourable House chose to expel a man for
versal interest ; and who have m their hands the might, and at all tames may be, for that or any
means of making perpetually repeated sacrifices other purpose, voted scandalous: scandal, s.,
of the universal interest to that separate and si- or, upon occasion-- what would form _ muffIt

stronger and commodious a grouna--otusptw-sister interest.
3. It is guying continual increase to a breed of mous. For, on the field of r.ehgion, whoever a

men who, from increase of numbers and extrava- man says that another man does not nxe_ is, ae.
gance, are in large proportion eontanually sliding cording to that odler man, blasphemy: where-
down into a sort of elevated panpeyism, which, upon, m so far as he has power, he makes the
according to an avowed maxim ot Government, mtsereant smart for it.
must be pampered at an expense proportioned to
i_s t_ctitlous elevatmn. See the avowal of the

Under the swayof co_uptioi_no speciesof
annoyance can be imagined, that ttonouram¢

maxim proved _ upon the Whigs_ in the " De- tlouse would not submit to, rather than submit
fence of2E_nom_ a!lainst Burke," and upon the to have this privdege defined, and thereby con.Tortes, in the ' l_efenee of Economy/aoainst fined to its real uses. Not so under Radical re-
Rose ;'" both printed in the Pamphleteer. _ [See form.
these works in this Collection.] The par_mo_xnt objects here have been _to

To a limitation of this sort the Peers them- give effect to all legitimate causes of exelus!on,
selves would naturally ha_e no great objection, and in so doing to put an exclusion upon all ltte.
In the reign of George the First. by an odd con- gatimate ones. For this purpose, it was necessary
currenee of causes, it was favoured not only by to take what promised to be _ exhae_tlve view
the Lords, but by _e Minister. Bu4 as was al- of the legitimate ones. A temporary object was
_together natural, it was effectually opposed in that which is herein above firstmentioned: 9u_

tug the alarm which, in sucha ca_e, seemea t_leHonourable House.
+ For an exposition of the words annoyance to be felt by the opulent multitutm, to wnmn i_r-

and disturbance, see Appendix. aonal ease _ everything, public intz_re_tnothing.
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AnT. V. In _se of temporary exclusion, the AKT. IL The Vice-Speaker shall at all times
Hot,e, as a condition precedent to re-admis- be provided by the Speaker, by an instrument
sion, may exact of the delinquent member a of appointment consigned to the custody of
promise in writing, never thenceforward to the chief clerk.
¢_use disturbance to the proceedings of the The appointment is revocable by the Spea-
House, either by annoyance in the particular ker at pleasure, on and by the appointment of
shape in which he has been declared to have another person to that office.
offended, or in any other shape. ART. lIl. For the actsof the Vice-Speaker

ART. Vl. So, in case of his re-election : in respect of such his office, the Speaker is
whether hy the district for which at the time responsible, as if they were his o_u_.
of such annoyance he was serving, or by any ART. IV. To the office of Vice- Speaker no
other district, emolument shall, in any shape be attached.

AUT. V. The House has, stall times, power
to substitute to any Vice-Speaker another of

SECTIOS 14. -- INDXS_OSaTXO_or SrEAKRRS its own choice.
OBVI&TI_D. ART. VI. In default of the Speaker and

ART. I. To secure the national business the Vice-Speaker, thefimctious oftheSpea-
against interruption by interruption of the sit- ker shall be exercised by the chief clerk: in his
tings of the Commons House,* an occasional default, by the clerk who is senior in standipg;
substitote for the Speaker shall at alltimes be and so downwards, according to the length
£orthcoming: Vice.Speaker is his official title, of service.

APPENDIX, INCLUDING GENERAL EXPLANATIONS.

ON the present occasion, it was thought may eventually be added, together with the
better not to incumber the text of the pro- reasons at hrge._
posed bill with any considerable portion of Of the lmrticulars which, in this place, there
the matter, which, on the supposition of its will be occasion to bring to view, the use, if
being completed, would have been to be in- any, will llet be confined within the ]imit_ of
sorted in this place. The text of this part the present bill : it may be seen extending

m Hitherto, so long as a Speaker has been in- itself over the whole field of legislation.
disposed, the business of the Itouse, and thereby To an Appendix, on this as on other occa-
the business of the nation, has been at a stand, siena, are proposed to be referred five disfin-
On or without an intimation from a Monarch or guishsble sorts of matter :_ 1. Fixation ; 2.
a Minister, a Speaker, as well as any other man, Exposition, or Explanation (including Deft-
may be indisposed whenever he pleases. The nition ;) 3. Enumeration ; 4. Abbreviation ;
business of the nation is of no importance: a 5. Forms of Instruments, For designation,
Speaker of the Commons House is not suseep, these names will, it is hoped, be found totiblc of infirmity, bodily or mental : _ One or
other of the_ maxims is what the present prac- serve. Exemplificat_ous, as well as explana-
tlee in this matter has for its ground : it rests tions, now follow.
with Honourable House to say which. For the l. Fization. Instances there are, in which
causes, see the note +, p. 157. Under radi- senses more than one being plainly enough
¢alism, the basin_ of the nation will _tot be of brought to view by the word or phrase in
no importance: uvderradicalism, a Speaker will question, doubts may have place, in which
not be exempt from human infirmity.

Under real and preappointed law, the man in of them it was meant that they should be
power _ monarch, mimster, _udge__ be he what understood. Of the operation termedfira-
he may_is not altogether wtthout check: there tion, the function in these cases is-- to indi-
is a something, which is or may be in the eyes of cute, according to the occasion, some one of
everybody, andwhich hemaybeexpec_edst least those senses to the exclusion of the rest.
to be bound by. Under imaginary and retrospec- Take, for example, the word day.
riveter, as the phrase is, expostfavto law (for
suchis all common hw_--he iswithout check: on 1. On some occasions it is employed to
each individual occasion, he imagines whatever mean a determinate portion of the time occu-
suits his sinister interest, and seys_this is law. pied by a revolution of the earth round the
This (he says)/8 law : and, as if that were not sun,
enna_h, from the be_._nningof thin_ down to 2. On other occasions, it is employed to
this Ume_ so (if you will believe him) xthas been;
though this is the first time that any such thing have had the making &it; and ofallthose othe_s
ever entered into man's thought& See this in whom they have made their dupes."
Blaekstone: and this it is that makes "common -[-Thematter thusindicated wasneverpublished
law the perfection of reason." Of reason ? But in by the author. It will appear in this collec_on,
watt eyes P In the eyes of all those who have or if found in a sui_cient state of p_ep_mtion.--Ed.
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mean no more than a portion of that time ; for both operations may be presented : sad
namely, that portion, as far as it can be dis- although by the operation which happens to
tinguished, during which the light of the sun have been performed, no more than one of
is visible : in this latter case, the meaning is them may have been the direct object, the
expressed without ambiguity by the words other, it may happen, has been accomplished.
day.time, the day-time. Synonymous, or nearly so, to explaant/o_q

3. When a portion of time is spoken of, is ezposaion.
as the time within Which a certain operation Of exposition there are several modes.
is required, forbidden, or permitted, to be For the complete enumeration and explmla-
performed.--and, for the designation of it, tion of them, more room would be requisite
the word days, in the plural, preceded by the than can be afforded in this place.
name of the number, is employed, --as for A mode commonly employed, or at le_t
instance, five days, or ten days,--thence is intended sad supposed" to be employed, is
liable to arise a question, whether, in the
portion of time thus designated, are to be " Why say " intended and suppled," as if
considered as included so many days, each file thing intended on anoecasionot'thissertever
of them entire ; or whether the intention tinled of being done ? To thisquestion something

of an answer may here be expected. By logs-
will be satisfied if the first only, or the last clans, when speakmgofa definlt/on, is commonly
only, or both the first and the last, are re- meant, as of course, the mode termed in Latii_
spectively but the portion of a day. It is on deflnitio _r genus et diff_entiam: definition,
these occasions, that in common nsage the afforded by Me indication of a more extensive
words inclusive and excluswe come to be era- collection of objects, to which the object in _lUeS-
played in conjunction with the word days. tmn be.longs_ some genus (as the phrase _s)of
l_'uiler explanation cannot be given without wbich it is a specws,_together with the iodi-cation of some peculiar character or quality by
more space than can be spared here. which it stands distinguished from all other ob.

For the removal of the ambiguity thus jeers included in that same collection_from all
b_ ought to vtew, in several parts of the pre- other spe_.s of that same $_,nus: and this form
sent bill, an appropriate fixation would need is that which, when what Is considered as a de-
to be made. Of this case, the passage_ in fln!tion is given, is the form conttantiy intended

ana supposes to be given to it.
which the word days is preceded by a blank Now then, by him who undertakes to give a
space, afford so many instances, definition in this form, what is neee_arily, how-

4. In the instance of the word days, taken soever tacttly, assumed, is--that there exists in
as above in the plural, a particular demand the language a word, serving as the name of a
is created by the institution of the Sabbath. genus of things, within wfiich the s,/m_s of
On the occasion in question, in the number things indicated by the word he thus undertakes
of days mentioned, shall the Sabbath dsv, todefine_ is comprehended. Butwords thereare,- and in no small abundance, of which definitions
where it happens to form one of them, be of this sort are frequently undertaken to be given
reckoned, and considered as included, or shall --or which are supposed to be as clearly and
the number intended be understood to be generally understood as if definitions in this
that same number, over and above the Sub- form could be and had been given of them--but
hath-day ? The answer wilt depend on the for which, all this while, no such more extensive
nature of the occasion. If what is regarded denomination is afforded by this or any otherlanguage : and among them, words which, in
as work be to be done in the intervals, the in- law and polities, are in continual use, and upon
tervening Sabbath-day or Sabbath-days must the signtficatiou of which, questions of prtmo
be considered as added to the number: other- and pracucalimportance are continually-turning.
wise not. Take, for instance, the words r/ght, pow_', o6//-

lI. Expos, alan or explanation, including gation, l_ow, in the way in question--namely,
definition. The demand forfiratlon has place, by indication of se many superior genm_ ofthings, of which these Words rsslmetively desig.
in so far as, by the word m question, more hate no manyspeeies--itis not p?uibletoaeltne
senses than one are, all of them, more or these words. No one of these three words can
less distinctly brought to view. What in this you thus define. The word hum (for example)
case is necessary is--to decide between youca_thusdeflne: you maydoso, bysey-'tpg
them, by fixing upon some one of them to that heis an animal, and then stating aquklky
the exclusion of the rest. The demand for by which he is distinguishable from other nol-

reals. Here, then, is a word you can sod do thus
exposition or explanation has place, in so far define. Why- ? Because, comprehending in its
as, were it not for the operation thus denc_ import that of this same word man, stands that
minated, it might happen that no object at same word am/ma/, by which is anamiingly de-
all might present itself as clearly designated, signated a genus, of which man is s _ped_ 80
Fizatton has for its purpose, the removal of likewise in regard to opqra/tm_ : fo/eram_..1_,
ambiguity : explanation, the clearing up of i that of contract/n_, in the dv/l branch In me, field of law; and ihat of stea/'m#, in the pena/
obscurity. Between the import of the words branch of that nine thorny- field. Cm,dr_'_
as thus explained, the separation will not is ouesp_iesof _;.stea/bwisanmJam z.
atwaysbe very distinct: especially since, by the ! But tins you omnot ssy in me insmaco of
same word, on the same occasion, a demand orpowcr, oroM_alion; for ar/_gisnetssp_
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that styled definition. By definition seems with the designation of some circalms_anee,
commonly to be understood, the exhibition whereby the object designated by it stands
of some word of more extensive signification, distinguished from all others that are in use
within the signification of which, that of the to be designated by that more extelmive
word in question is included, q accompanied appellative.

IIL Enumeration. Of this word the im-
eles of anything: a power is not a apeo/es of port is sufficiently dear: it neither requires,
anything: an obli#ation is not a s2ae_iesof any- nor admits of, fixation or explanation.
Ulin .

_e objects, ofwhich the words man, animal, On the occasion in question, enumeration
m_bstanee,.are name_b are extensive sorts or kinds may have for its subjects either species or in-
ot real entities : the objects, of which the words dividuals. Of species or modes of operatwn,
• igh_t,pcvwer, obligation, are names, are not sorts instances are afforded by the present bill
or kinds of any real entities: the objects, of They will be found m the ensuing example
which they are sorts or kinds, are but so many of ezpositwn, as applied to the words disturb..t/nit/out entities.°

• aaee and annogance, which may be seen in
• For expounding or explaining the import of blaek-letter in the text of Section 13, Seen-any one of these names of fietiuous entities, the

city, _'e. against disturbance, _¢e.
nature of the c a_. attbrds but one resource; and Of the species contained under the _ve_
mat isr the finctmg some ehes of real entities, name of offices, an enumeration is proposedwM.ch m more or less clearly in view as often as,
to the name of a class of fictitious enmies, any by the present bill, namely, in Section ;3,
clear idea stands annexed, _ and thereupon fra- Eligible who, as constituting another portion
ruing two propositions; one, in which the name of matter proper for the Appendtx.*
of the fictitmus entity is the leading term; the IV. Abbrewat_on. To the result designated
other, inwhich thename ofa eorrespondmgclass, by this word, the operations designated by the
e_mer or real entities, or ot operations or other three foregoing words--f_atwn, explanatzon,motions of real entities, is the leading term: --
this last so ordered, that, by being seen to ex- enuraerat_on__may, any of them, be rendered
press the same :report, it shall explain and make subservient. For these several instruments
clear the import oi_ the first. This mode of ex- of perspicuity, let the word, for whieh th
I_sition has been termed parapt_ra_ pars. ar ...... , . . . ey-- _ respectively In uemana, nresent itself, i_:
Pn_leforgl_ngtPofhra_eserfor_oknr_de of " " the body of law in question, ever so man
tii " thlsdis. • . y

letion_ that all attempts to define words of the t_mes, --the demand ior the sort of elueida-
deag'riptmn inquestion, such as eight, _otoer, and tion respeetively afforded by them may pre-
obhgatlo_h have proved abortive. Ot_ a regular sent itself that same number of times.

and comprehensive body of law, framed in sub- At the same time if every time the win.
servienee to what are or ought to be the ends of eipal word came to be emnl,,_oa
law,.a set of.ap.propnate expositions for words ..... • . , , _-_:_.., .headjunet
ot this nescr_ptmn would be an indispensable ut aujune_s, suen as nave oeen deemed neces-
accompaniment; but, for any such wor-l_-,-thisis sary as above, were to be attached to it at full
noproper #ace. leugth, there is no saying to what enormity

In a,,werk entitlod "A Fragment on Govern- of extent the btdk of the body of taw woulcl
raent, puodshed by the Author in 1776 [see thus be swelled. Happily, to the produetiou
VoL I.] mthout a name, and long sinee out of of the effect reauired nov,oh ¢,,n lo_..+h _print, indication was. for the first time .,_..... ¢ _ , ............ s .....
th .... " _ ._.1 oa ...

e utter lmpoaslbfltty of doing that w_ieh, in • Note that, in the particular case here in
luen numoers, men nave oeen continually sup- I question, namely, that of o._ces, &c. of a certain
posing themselves to have done. Instead ofa 1 description, considered as hawng the effect of
#uper/or genus, what on this occasion has b_n _ excluding the possessor from a seat m the House
b_u.ght forward has be.en some term or other I _it is not altogether dear that any enumeration
tmanng in its import such a resemblance to the / of them would, to the purpose in question_ be
term in question_ as to be capable of being, on | absolutely necessary; definition with exem lilies.

_mp_o_a_nlO_S_d_ht.li_e .o_.np *mproprlety, | lion might perhaps suflqc_ On the othe_Phand,
z _sa power--or / wast is certain is _ that without definition or eao

a power is a e/'g/_t_ and so forth ; shifting off Iplanation_without words of gene_al descri tion
_ro_t_nkeof definttlol_, backward and forward,|--enumeration, in a ease such-'as this, wonl_not

©woro to anomer; smttang tt off mus at suffice : _'hy ? Because-if enumeration were the
each attempt, and never performing it. only mode of designation employed, sinister in-

Buh though a _/#ht is not itsd_' a species ot genuity could not fail to set itselt to work: under
anything, 6ght has divers species, perfectly and dtfferent names it would pour in objects on which
adea¢l_ di_i'fi_u_hable; namely., by means of the it would bestow the desirable aualitv free from
_o__=_t_wp_cn .mey.respeeuve_y conter, and the the undesirable one; instead o_(_ it would
_.w_r_ heywmen mey are resveetivelvcreated- attach _h_ _ ..... • ,= _ _.- _" _ '._ .
_na for eacnof these speci_ a rdnarate _x_:='=" ._. _y ............. junemms.z-.m s_lation_
would be found r_uisit- e._ e_,,o, _ uo _eus_s-- m posts-- to any_g ; mad thus

_. :-._ _ . . me purpose ot me law would be evaded. To
._._e _ one _#/u_s, say the thousands and the establish distinctions where there are no diffe-

d_we_l_toC_i:eus y_#t._l, they __y,_and they renees, is amon[¢the endeavours and the perform.
_ _ . -._ _, _,o _ay so, not one anees _ not only of crown lawyers, but of every-

perl_aps can say, not one perhaps ever conceived member of that profession, of-which insinceritythusrail. or_whatso.aoO  eenotso thecoof.o _" • prol_sca attrioutes.
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petitions are necessary. If, to the principal the word or phrase in question, an elueida-
word in question, the adjunct or adjuncts tion would be found provided, in some shape
deemed necessary are but annexed the first or other : and in what pm_ico]ar shape, is a
time it comes to be employed, every succeed- point which the nature of the context would
ing time the word is employed, the purpose not often leave exposed to doubt.
of them may in great measure be answered, Abbreviation is not the only useful par-
by a bare notice given of their existence, pose to which the separation thus proposed

For a memento of this sort, the typographic between text and authoritative comment is
art affords an instrument as simple as it is el- capable of being made subservient. Another
ficient--an appropriate type : and if, through- is-- the saving from the imputation of frivo.
out the whole tenor of the work, this type ]ousness, or even of ridiculousness, this or
be not applied to any other use than this, any that matter of detail, the insertion of which
sort of type may serve, may, byan attentive consideration oftbe sub.

In the text of the present bill may be seen jest, have been represented to the draughts.
an example. In Section 13, Security, _c. men as indispensable. In a case of this sort,
agavtst disturbance, _fc., to the words &s- if be declines employing the expedient, his
tarbarwe and annoywnce, an elucidation, the work will be liable to find itself in a dilemma,
tenor of which will be seen presently, is pro- from which it will not be easy for him to dis-
posed to be applied in the Appendix. Of the engage it without injury to it. If he omits
aid thus provided for sincere conception, and the obnoxious matter altogether, he leaves
the cheek for sinister application, notice is the door open to wilful misrepresentation, to
afforded by the type called black-letter, in misapplication, and arbitrary rule: if he in-
which they are printed, serts it, he gives disgust to the thoughtless

Thus, and without prejudice to certainty, many, to whom the sensation of the moment
may the operation of abbreviation be per- is everything, the future nothing:--and who
formed, upon a mass of law, by means of the either cannot or will not see, that by those
above-descrlbed mstrumeuts of elucidation-- who havethe power, misrepresentation, wber-
any or all of them. ever, in adchtion to a motive, any the slight-

But it may also be performed witl, out any est pretext can be found for it, will be sure
of them. Examples may be seen in the In- to be practised ? At the same time, by the
trodact:_on to " Burn's Justice." Of the two addition which it cannot but make to the bulk
parts contained in that Introduction, the first of the mass of law, the subordinate species
has for its title--" Certain abbrevzalzons made of matter, if not detached from that to which
u._e of in this work." Of these instances of it is subordinate, will, in proportion to its
abbreviations (23 in number) the first is in bulk, contribute to render the whole mass to
these words :--" l. The word justice is al- such a degree incomprehensible, that while
ways to be understood to meanflstiec of the inefficient as a protection, it will be efficient
peace, when not otherwise expressed." In only as a snare.
th]s case, to the principal word justice is True it is, that whether interwoven with
added (we see) an adjunct : and the abbrevia- the main body or detached from it, the matter
tion consists in the constant omission of this of elucidation will not the less be the legis.
adjunct. With few if any exceptions, in the lator's work. But in the main body it would
other twenty-two instances, the instrument present itself to all readers and on all occa-
of abbreviation employed is the same; namely, sions : in the appendix, it would as it were
omzssion of an ad3unct: notice of the omission, withdraw itself from the attention of readers
once for all. haw._ thus been given, in general, reserving itself to be consulted

Of the abbreviation thus afforded, the uti- only by this or that particular class of readers,
lity cannot but have been felt by thousands and by them only eventually, in case that by
and tens of thousands. But that from the this or that event a call for their applying
above-mentioned instrument--an appropriate their attention to it should be made : and, in
type--the service so rendered could not but this case, as the occasion will place the ira-
have received no small increase, will be no portance of the explanation in its true light,
less manifest. For, among so many readers it will thus be saved from the imputation of
of that useful and masterly performance, frivolousness.
scarcely perhaps has there been one, to whose 5. Forms of instruments. Of this species of
mind the notice so given once for all at the matter, the form of a vote.making ecrtifwnt*
commencement of the work, has, in all its in Section 2, and the form of a recommend¢_
parts, been at all times present. By an ap- tory certificate in Section 3, afford so many e_.
propriate type, it would, on each occasion, arnples. For matter of this sort, the appendix
have been revaved. By the appropriate type. has just been spoken of as being, generally
true it is, that the particular nature of the speaking, a proper place. That it would lmve
adjunct omitted would not have been ex- been such in the present instance will scarcely
pressed. But a notice which, on every oeca- appe_ disputable. But, on the present oc-
zion, would have thus been given, is--that to casion, so 4mramonnt was the importance of
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flu_etwolnstrumenta--somuchofthewbole Taken together, main body and appendix
plan do they give intimation of-- that though would be the entire Code. Separated from
the ap/_&'z could _aceely be denied to be a the appendix, the main body would be a sort
proper place, the main body of the proposed ofabrldgmont of the entire Code. Sanctioned
Act would, it was thought, be deemed the by the same hand as that from which the up-
more proper place, pendix received its sanction, the abridgment

When the destination of this receptacle-- thus made would be an authoritative one.
the appendiz---is thus settled and determined, Here follows the portion of expository mat.
the structure of the work of which it forms ter proposed to be inserted in the appendix,
a part will in some sort be to be directed by for the exposition of the words d_sturbancc
it. To the appendix may be referred what- and annoyance in Section 13 of the text.
soever matters appear capable of being thus EDisturbancewAnnoyance.]--ART. I. To
disposed of, consistently with the grand ob- this purpose, it matters not in what shape,
jeer; tmmely, the implanting and keeping at and by what means, the annoyance be pro-
all times, in the mind of the subject-citizen, duced, if among its effects be that of causing:
such part of the rule of action-- such part disturbance to the proceedings of the House.
and such only_ as, according to his situation AnT. IL It matters not to what sense, or
in life, he may have need of for his guidance whatfaeu/ty, the annoyance has been applied :
at a//times : reserving for other parts those as tbr example--
particuhrs which it will not be necessary for !. To the sense of hearin 9 ; by noise,
him to form any detailed conception of, till a whereby Members are prevented from hearing
particular state of things, calling for applies- anything spoken or read: for instance, by na-
tion to be made to that part of the law, has timely vociferation, by stamping or scraping
taken place. Thus, whatever concerns this with the feet, or even by coughing or blowing
or that species of contract, a man cannot have of the nose, if performed, not through neees-
any need to trouble himself with, till either sity, but for this or any other forbidden pur-
he has entered intoa contract of that sort, or i pose.
has in contemplation the entering into it, or i 2. To the sense of sight; for example, by
has Ileed to enter i:tto it. But this refers to [ preventing any Member or Members from
another division of the entire body of the law; having the Speaker of the House in view, or
namely, the division into the generalcode and the Speaker from having any other Member
the collection of particular codes: thegenerul in view; or by repairing to the House, with
code containing those parts of the rule of ac. the visible marks or other symptoms of any
tion which all persons have need to be inform- noisome disease.
ed of; the particular codes, those parts only
which so many particular classes of persons has been seen contained in an almanack, might

supply a man with as large a quantaty of legal
have respectively need to be informed of. reformation as he would have need to carry m

As in the present proposed Act, so m any his head, with the addition of appropriate indl-
other Act, and in the whole body of the law, cation, _flicient to enable him upon occasion to
if any such work were anywhere to come into present to his mind, in time for use, whatever
exibteuce, here then would be two distin- was not contained m it.
guishable parts -- main bo&j and appendix. In In every such abridgment, it being as truly the
the appendix would be included the elneidao work of the legislator as the work at large of

which it is an abndbnnenh every man would ot
tions, the abbreviatwns, and the forms of in- course behold a rule of action, on which he could
strunwnts. To this part might also be con- repose an eqlrally safe confidence.
signed the rationale, or collection of reasons, I cannot let this occasion pass without observ-
supposing provision made of an instrmnent of ing, that an abridgment thus made is the only
elucidation and justification at once so useful sort of abridgment on which any such confidence
and so difficult to frame. I say the rationale ; can be placed_ On the part of any uncornn_i_-

_ioned abridger, no degree of ability can have
for to this place it might be posted off, ex- any such effect as that of giving to his work a
cept in so far, as in this or that instance, for just utle to any such confidence. In the original,
the more immediate perception of this or suppose imperfections in any abundance ; m the
that reason, it were thought fit either to in- abridgment, none. The greater the number of
terweave it with the body of the article to these imperfections, the more delusive and dan.
which it belonged (a mode frequently pur- _erons to trust to will the abridgment be. For]t is from what the original is, not from what it
sued in an act of parliament, and pursued in ought to have been, that th6 interpretation put
several places of the present bill,) or, in the upon it by t/w judge will be deduced: unless

indeed it should be_pen to suit his private views
form of a note, to subjoin it, in the margin, to interpret it aeeormng to what it ouqht to haveat the bottom of the text.*

been. For wherever, through the medmm oftlmt
a In itsapplication to the _aal branch of law, which i8, that which oT,#ht to I_ve been, and is

this mode stands exemplified in the first of those not, is discernible, the judge is upon vdvet : with
w..grksoftheAuthor's or*legislation, which were hand_ decorated with sham ehain_ he decides
edited in French by _fr. Dumont. In this way this way or that way, whichever he find most
a quantity of lettor.pr¢_, not larger th_n what agreeable and convenient.
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3. To the sense of _ell; by uncleanliness was, that Honourable House concurred in an
m any shape, act (18 C_ II. c. 2, § 1,) declaring the Ira-

4. To health i_ general; by a Member re- portation of cattle into Englsmi from Ireland
pairing to the House st a time when he is la. '" a mzlsance," and punishing it as a exime
bouring under any infectious disease. Were it not for the check, applied by spa-

S. By personal injury in any shape, done, c_fieations such as the above,_ with less
or attempted, or intended, or proposed to be violent torture of words might the House, at
done to any Member, or any officer of the any time, have applied that term of reproach
House, or to any other person present, to the act of any Member, who, rendered ob.

6. To the tranquillity of the assembly, by noxious to noble lords and honourable gen-
words or deportment threatening personal in- tlemen by attachment to the cause of the
jury in any shape,--to be done, whether to people, had by some triflingindeeorum in lan-
the whole assembly present, or to any patti- guage ordeportmant, afforded a pretence. Not
cular Member or other person present. Here many years ego, a Member, whose language
ends the explanation, hsd long been sufficiently indecorous, was

In the particular ease here exemplified, stopped in the very act of offering violence
supposing that, as here, in the designation of to the person of the Speaker. Being on the
the proposed ground for exclusion, words such right side in poll.tics, and violent on that side
as ,, anno_jance" and " disturbance" (the --his transgression was regarded with the
words employed in the Bill) were employed, indulgence that might have been expected.
I durst not, without very particular exposi- But had Horne Tooke been the man-- Home
tion, such as that here proposed to be given, Tooke, for dread of whom, after the House
depend upon them as sufficient to secure the had forso manyages continued open to clergy-
exclusion of sinister interpretation : in patti- men without inconvenience or eomplsint, an
cular, on the part of Honourable House, even exclusion was put upon the whole order in
under any constitution that would be given the lump -- mercy might not quite so readily
to it. In the reign of Charles the Second it have taken the place of justice.
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PART I.-- INTRODUCTION.

SECTION I. being the onlydegree of extent which seemed
either defensible on principle, or capable of

RADICALREFORMBILL RECAPITULATED. afro, drag any assured promise of giving uni-

Os the 6th of December last (1819,) was versal saubtaction, or any near approach to it.
submitted to the consideration ot the public, In regard to extent, I for my part, if it de-
n tract entitled " Bentham's Radical Reform pended on me, would gladly compound for
]Sill, with extracts from the reasons." The householder suffrage ; but I do not see how
tenor of this proposed Bill was preceded and those who on thi_ plan would be excluded
Introduced by " Preliminary Explanations," from the right of suffrage, and also would
in which the several features of Radical Re- perhaps constitute a majority of male adults,should be satisfied with such exclusion; and
form were brought to view, with the uses and being myself unable to find what appears to
advantages which presented themselves as me a reason in favour of it, I must leave the
attached to each. Secrecy of suffrage--vir- task to those who consider themselves able
tual universality of suffrage_practwal equa-
lity of effect and value as between right and to aeeomphsh it.
right of suffrage-- with annuahty of suffrage, Absolute equality being physically tropes-
are there given as the four elements of which sible, if equality be at all regarded, practicalequality must of necessity be substituted.
the aggregate called Radical Reform is in my Local convenience cannot but prescribe--and
view of it composed.

Secrecy, as being the only security for ge- that through the whole eountry--adegree of
nuineness of suffrage, is there stated as being departure more or less considerable. But to
of more importance than all the other ele- say that in any instance such departure shouldbe prescribed by it as shall render the votes
ments put together.

Virtual universality was there proposed as t in the most populous district more than fourtimes more numerOus than the votes in the

most thinly peopled district, seems altogether
s This tract isnow published for the first time [ beyond the bounds of probability.The dates on the MSS. from which it is extract-

_t, rover the period from November 1819 to the As compared with trienniality of su_,i
middle of April 1820. annuality did not prt_lit itself to me as b_
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ing of that importance that should prevent me, what inference more natural, not to say con.
on the supposition of its depending upon my- elusive, than this, namely, that it was by the
self, from surrendering it, on condition of oh- experienced inability o! finding anything in
taining trienniality--with secrecy of suffrage, the way of argument to adduce on that side,
equality of suffrage, aud householder suffrage; that that uneasiness had been produced which
but if asked for a reason, I am no more able gave itself vent, and sought relief in words
to give what appears to me a reason m tkvour such as these ? The pea, I say-, and this not
of it in preference to annuality, than I am to only in speaking of Lord John Russell, but of
give what appears to me a reason in favour Earl Grey : the reasons which I have m view
of householder suffrage in preference to vir- are those of his Lordship's speech in 1810,1"
tually universal suffrage, and his Fox-Dinner Newcastle speech, rl9th

Onthcgroundofprecedentand experience: September] 1817. For nothing can be more
_Infavour ofannuallty, I see the ancient par- evident than that, before or after the ilps, ir
liamentary practice in England, the existing was from the pen of the noble Earl that the
practice in the governing body of the metro- discourses which in these instances bear his
polls of the empire, and the practice in every name proceeded.
one of the Amen_n United States: in every If it were required of me to give a model
instance without alleged inconvenience in any of inanity, I know not where a more finished
shape. It, support of trienniality, I see no- model of that sort of composition, among so
thing but the epithet " moderate," which many as the public is dady favoured with,
those who adhere to it insist on bestowing on could be referred to. If intellectual couhl
it. When proposed, it seems commonly to be like physical gas be compressed within a given
proposed wRhout the addition of either se- space, it should have had a place at length:
crecy of suffrage, virtual universality ofsuf- but as this cannot be done, all that can be
frage, or so much as practical equality of suf- done here is to give reference to the place
rage ; and on these terms I see not any effect where it may be seen at full length, coupled
good or bad that can be produced by it, ex- with the inti'mation of the observations which
cept the giving additional frequency to a con- the reader should have in view in reading it.
tes_ of which the evils are undeniable-- and Thus much as to the footing on which the
which,_abstraction made of attaint chance of question of the usefulness of radical reform
ulterior ehange,_produces not any the small- appears to have stood till lately. But of late
eat change on the state of the representa- the aversion to the proposed change in ques-
tion, leaving uncorrected and unpalliated all tion has given itself vent in objections of a
the abuses and evils, the hope of eradicating more determinate shape. In radical reform is
which, presents the only" possible use and de- viewed as an effect, of which with greater or
mand for the system which it professes to less certainty it is viewed as pregnant,--a
give. general destructmn of property,- whether

AgalnstRadical Reform as above explained, horn a proposed scheme of equal div, sion.
unles_ the above-mentioned word moderate supposed to be m the contemplation of re-
be regarded as a reason, I had for a long time forints,s, or front, it is not exactly sa_d what,
been unable to discover any nearer approach other cause.
to a reason, than a sort of language which in In this instance, it is true, as in every
writing is to written reason, what bellowing other, what is asserted is taken for granted,
or harking, or an inarticulate yell, is to reason -- assumed as certain without so much as
in the form of spoken language, an attempt to give a reason why it should be

On the Tory side of Honourable and Right regarded in that light. Here, however, though
Honourable lIouse, and other honourable without proof or attempt at proof, we have
places, "subversion of all order," and " sub- something determinate in the shape of an as-
version of the Constitution :" on the Whig sertion. Here, tbr the first time, is a some-
sade, "absurd. visionary, and senseless ; wild thing presenting itself in what is called a
and impracticable," and so forth: and in the tangible shape. Here is a something which in
principal Whig newspapers, such is every now its nature is capable of being taken hold of,
and then the agreement with the Tortes, as to and taken hold of it shall accordingly be, that
produce passages such as these :_" Senseless by its being sifted to the bottom the impar-
schemes of reform, which if realized, would tial reader, if peradventure any such person
plunge as into anarchy and confusion."" is to be found, may see what it is worth.

When from such pens as Earl Grey's and But (says somebody) a question that will
Lord John Russell's not in addition to argu- naturally be presenting itself to the mind of a
men,, but in tieu of all argument _ of all at- reader is, for whose use is it that this disqui-
tempt at argument _ nothing is to be found sition of yours is intended ? To this qnes-
but a set of words in which, in addition to the tion I will give a plain answer. The aggre-
assumption of the thing in dispute, nothing gate mass of hostile readers I divide for the
but an expression of passion is to be found, purpose into the sincere and the insincere.

a Morning Chronicle, 2"2d/'_ovember 1819. -I-SeeCobbett's Pa_L Dd_ates, XVII. 569etseq.
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By the _cere I mean all such persons as When, the instant he veersto put his mindia
either by such refleetinn as they themselves such a direction as to view the object in que_
have bestowed on the subject,--/, e. by a self- tion in a point of view in which it would
formed judgment, or by the assertion made produce in his mind an unpleasant sensation,
by others, sincere or insincere,--/, e. by a de- --in such ca_e, unless he finds himself under
livative judgment derived from the authority the pressure of an irresistible obligation, he
of the opinion or supposed opimon of those turns from it of course.
others,--have been led to adopt the alarming Thus it is with thousands upon thousands
apprehension. If there were not persons m in the present case. Looking at radical re-
no small number, to whom in my own opinion form, a _aan sees nothing for honself or his
this descrlption is truly appllcable, thesepages fiiends to gain by _t. On the contrary, he
would not-- could not-- have had existence, sees more or less that it seems to him he and
The labour being on that supposition without they would lose by it. Why then should he
hope, would on that same supposition have give himself the trouble of fixing his eyes on
been without a motive-- an effect without a that side ? A mode much less unpleasant,
cause, and as it appears to him a suffieiendy sate

As to the insincere, these are the oppo- one, is to hear what his friends say on the
nents from adverse interest. These, the more subject, and to take his opinion on it from
perfectly they are in their own mind_ con- them. It is sufficiently safe ; for among them
vinced that no answer capable of lessening he beholds those whose capacity of forming a
the effect of it on the minds of the sincere right judgment on a question of this sort oc-
ean be given to xt, the more thoroughly they cupies the highest placein his eyes. It is not
will be confirmed in the determination to only a pleasant course, but it is the only one
maintain the moat perfect silence in rela-which he would not find intolerably irksome.
tJon to it-- the most perfect silence-- and By adopting the other course, he would r,ot
when it is forced by accident upon their no- : only have the pain of receiving disagreeable
tree, to put it under, by some general expres- truths--truths, to himself_ahstraction made
sion of scorn and contempt, such as they are of:dl other persons--personally dlsa_eeable,
so perfectly in the habit of employing, and but by d_mg so he would renderhimself dis-
accordingly seeing accepted at the hands of agreeable to his friends; he would perhaps
those who by the same interes_ stand engaged lose the only society he has inunediate ,eeess
to bestow on it the same reeepuon, to--the society m which he beholds what-

soever he most values--the principal, if not
the only object ot his affection and respect.

SECTION II. As to inconvenience, eitherin eotertaining
or in deducing the opinion in question -- of

PERSUASIONOF THE DANGEROUSNESSOF I|0 _uch inconvenience does he expose him-
RADICALISM -- CAUSE OF IT, AND oP TIIF self to the smallest risk. No concern need he

VITUPERATIVEEXPRESSIONGIVENTO IT. give himself on the buhjeet: the opinion is
THAT in a point of such vital importance,-- ready found to his hands--the opnuon and
a point in comparison with which all that are thesortoflanguage_theonlysortoilanguage,
to be tound m the whole field of politics are, that need be employed in the support of it.
separately taken, as nothing-- because col- Wild and visionary---absurd, visionary, sense-
leetively they are all comprehended in it-- less, mischievous, destructive ; by the leading
the question in dispute should on one side, hound in the pack the cry is commenced: the
without any exception, betaken forgranted-- others have nothing to do but join in it. The
that in this case a proceeding which in every principal singer has sung the solo part : the
other case would be universally acknowledged others m chorus have bat to repeat it.
to be contrary to reason, should have been The course of a man's conduct having been
so universally prosecuted, has at times struck determined by his private interest, or at least
me as perhaps the most extraordinary pheno- by his opinion of his private interest, the
menon that has ever yet presented itself to the im_guage he employs is that which presents
intellectual world, itself to him as best suited to the support of

Be it more or less extraordinary, the solu- that private interest. If he can find nothing
lion of it may, I think, be found in the fol- more promising, an speaking of any measure
lowing considerations :_ by which be regards his interest as being op-

Whatsoever be the subject to which it has posed, he deals with it like F_! Grey, and
ever happened to them to apply themselves, saysit is absurd, visionar}', and senselets--.or

• like Lord John, and sa_s at is wild and vidon-the weakest and the strongest are upon a par.
If they take upon themselves to decide, their ary. This done, other men on the same side,
decisions are equally liable to be erroneous-- thinking that a man who speaks so well as
erroneous to any degree of absurdity. In- Earl Grey does, would not, in a matter of
terest, with or without internal consciousness such vital importance, speak so de_l_"edly
on the part of the individual, is in every ease without due consideration, join with him
capable of producing this state of vacuity, and cry, " absurd, visionary, and senseleni'"
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whereas, all the consideration ever bestowed ! On this occasion, by Lords and Gentlemen
upon the matter by the noble leader, was, in their aggregate character, nothing is as yet
how to excuse himself from adopting u rosa- called upon to be done---_o f_r, so good. For,
sure, which, while it agreed so well with the how great soever the evil, by the mere aim
public interest, agreed so ill with his private at producing it, unaccompanied with any pro-
interest, and what form of words afforded the bebility of its being produced, no sufficient
f_irast promise of answering that purpose warrantforanycoercivcorotberwiseburthen-
and these were the words that happened to some measure could assuredly be afforded.
present themselves Unhappily, this reserve did not long continue.

Not that, even if it were fit to be employed Here, as yet, on reform itself, neither in
in other respects, I could, consistently with the radical shape, nor in any other, is any de-
perfect truth, think myself warranted in re- terminate imputation directly cast. It is only
torting upon Earl Grey his word senseless "on pretence of reform" that the " machina-
or deny that by Lord John the object of his tions" are alleged to have been carried on.
vituperation was really regarded as imprac- Is it then that by r_lieal reform, supposing
ticahle, the " machinations" in question " success-

Visionary indeed the plan would be, if in ful," the "subversion" in question would be
it were regarded the assumption that by a produced ? This is not directly said. But
man situated as Earl Grey is, s plan so nearly this is what is at any rate insinuated: and it
in unison with the sentiments formerly pro. is in the view of causing everybody to believe
leased by him could find support-- could find it, that this language is employed.
anything better than the most strenuous oppo- The object declared to be a, reed at is m
sition. Visionary indeed would be any expec- "the subversion of our happy constitution."
tation that could be entertained of its finding Of the evil in question, the alleged cause
favour in his sight. Impracticable there need cannot therefore but be a design by which
be no doubt of its being regarded by Lord the constitution would be affected : and that
John, since it was not natural that he should by parliamentary reform in any shape, the
regard it as capable of being carried against constitution would in a certain way be af-
that opposition, in his concurrence with which t_cted, cannot be denied : and this was the
he was so fully determined, only design on foot by which any such effect

could be produced. By depredation and vio-
lent destruction of property, let evil to eTer

SECTION III. so vast an amount have been produced, the
constitution would remain untouched.

TERMS OF THE ACCUSATION,-- SPEECHES NOW as to the November speech : -- and
EROM THE THRONE_16th JULY AND 21't there, though never otherwise than in theNOV£MSEB 1819.

way of ai|usionand insinuation,reform,ra-
Tuvs standstheaccusation,as farascould dicalreform,may be seenbuttoo sufficiently
be collectedfrom those vague generalitiesdeslgnated.A ground is premisedfor the
which havebeen so abundant,and in which " measures"about to be proposed:" rosa-
alone the adversaries of radical reform have sures requisite for the counteraction and sup-
ever ventured to express themselves, pression of the system" alluded to. This

Looking with persevering anxiety for some- ground is stated as constituted by " a spirit
thing in a tangible shape from some persons utterly hostile to the constitution of this
of the one party or the other who had a kingdom, andaiming. * notonlyatthec/_anget
name, it was with no small satisfaction in of those political institutions which have
this respect, with how much dismay soever hitherto constituted the pride and security of

on other accounts, that I found at last what thin"country, butat the sabvers;onoftherights.. ,,
I wanted, and in the place to which I should of propert//,_ and of all order in somety.

t?om the first have looked for it. * xtiming.] In this word may be seen the
The charge, such as it is, will be found temper and dmposition of the men by whom the

collected from two speeches from the throne : means were proposed and concurred in. Except
theone that of 13thJuly 1819; the other, in so far as soceess is morc or less probable, what
that of 23d November 1819. need is there, and thence what ground is there_

"Those whose projects, if successful," says for new coercive laws, or so muc_ as for punish.
ment under the old ? But vengeance was at hear_

the July speech, " could only aggravate the and discernment was blinded by it.
evilswhichitisprofessedtoremedy: andwho, _- Change,] The political instituttons_ good
underpret_ee of reform, have really no other sndbad together, be_nglikethelawsofthe Medea
object than the subversion of our happy con- and Persians declared immutable, for the put.
stitutlon." To these persons" macldnations" pose of perpetuating the bad, and the imPerfec-
are imputed, and these machinations Lords tion of the good--hence the mere act of aiming

at a ehange_ be it ever so good,is denounced as
and Gentlemen are immediately called upon, a crim_4s the crime of stones for which, lest
" in cooperation with the magistracy, to use vengeance should remain unsatiated, all are to be
their utmost endeavours, on return to their punmhed.
several counties, to defeat." _ Aiming at the sJbversion of all order in so



SECT. IV._ INTRODUCTION. 603

Taking the two speeches together :--here it would not constltute thereafter ofaeharge.
then are two evil designs charged -- charged But this supposed preponderant evil, in what
on the same class of persons, namely all re- determinate shape are w_eto look for it ? To
formists---meaning, or at the least including, this question, the charge has not furnished
all radical reformists, an answer. Yet in this charge, and in the

In the July speech, the design is the sub- other (that about property,) to which, it
version of the ¢onstztutlon,--that design, and being less indeterminate, a determinate an-
noother. In the November speech, it is "the swer will be given -- will be seen the sole
qubversion of the rights of property." Of ground of those disastrous laws, by which
the design first charged, the description given disaffection has been more abundantly propa-
has no determinate meaning. Accordingly, no gated than by any of the writings which they
mention would have been made of it, but for are employed to repress.
the intimate connexion between the speech by Thus it is, that to do anything they please
which this accusation is conveyed, and the into destroy any man, or any number of men
other speech by which the other accusation they please, and in any manner they please_
is conveyed, it costs those under whom we yet live, no

In defending the design of the radicals more than a phrase with half_-dozen words
against the imputation that has been cast upon in it : and that this phrase should have any-
it, it seemed not sufficient to defend it against thing, belonging to it that can be called a
the imputation of a tendency to produce evil mcamng, is not necessary. In the present
in the particular shape designated by the instance, so empty of meanmg is the phrase,
words, " the subversion of the rights of pro- that with all the hapless labour, the bitter
perry." For supposing that, although it were fruits ot which have been seen, I have been
clear of that imputation, it were not clear of reduced to find one for it--to make one for
the imputation of preponderant evil in some it in the way of inference.
other shape or shapes- on this supposition Note--that for the general counter-aver-
it would still remain indefensible, ment there will be found more use than what

To the denial of Its tendency to produce might rca&ly have been imagined. In the
evll in that particular shapc, lttherefore seem- course of this defence, one argument will be
cd necessary to prefix a denial of its tendency seen by which the state of things aimed at
to produce preponderant evil in any shape, by radical reform is cleared of the more par-
It has become necessary to add to the more t{cular charge of a tendency to produce pre-
particular counter-averment a more general ponderantevil, in the shape of the subversion
one. But a connter-avcrment implies a cor- of the rights of property; it will be seen
respondent original averment, to which it cleared of the charge of u tendency to pro-
stands opposed. The original averment, then duce preponderant evil in any shape ; and not
_where in this case shall we find it?--An- only so, but it will be shown by experience
swer: If anywhere, it must be in the above- to have been productive of effects, which the
quoted words-" aiming at the subversion most determined opponents of radical reform
of the constitution." will not deny to have been replete with pre-

Now this subversion, either it means no- ponderant good. This refers to the ease of
thing at all, or what it means amounts to this, Ireland, of which mention will presently be
namely, a preponderant mass of evil--a mass made.
of evil presenting a net amount over and
above whatsoever good in any shape will SECTION IV.
have been produced by the same cause. Yes,
preponderant evil ; for as to the being simply _ T_E ACCUSATIONIN GENERALTEEMg_
productive of evil, that cannot be matter of COUNTER-AVERMENT.
charge against any political measure whatso- Is regard to the present liberticide measures,"
ever. Taken by itself, coercion in any shape, and their bearings upon radical parliamentary
by whatsoever hand applied--whether any reform, the case stands thus: In justification
private hand, or the hand of Government it-
self--is evil. Government the most perfect i of them, and as proof of the necessity, whatis alleged is--tbat by or by means of the
that imagination itself couldirame, would still I supporters of radical reform, whether with or
be but a choice of evils, without direc¢ correspondent intention, some

It_ then, tbeetfect of the imputed design, great evil, unless prevented by these mea-
supposingitcarriedintoeffect, were anything sureR, will be prod,iced: and it is for the
less than the production of preponderant evil, prevention of this evil, that not only these

ciety, being a phrase utterly, void of meaning--= reformists, but all the other members of this
a phrase designative of homing out me state or whole community, are deprived Of so large ..a
the understanding and thepassions, on the part • The Statutes of 60 Oeo. IiI._ eomnmn]_of thoee by whom it is employeo, is_ in its nature,
incavable of an answer, other than what is given known by the designation of " The Six Act_
by the mention thus made of it. _Ed.
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peat of their securities against misrule, which tenable, either he must remain silent, suf-
the state of its laws, establishments, customs, fering to go abroad, as if it were true and
and modes of thinking, has till now afforded, unanswerable, an opinion which to him up-

In particular, as and for the shape, or one pears in the highest degree pernicious, as well
of the shapes, in which the evil in question as erroneous and untenable, or he must ca-
has been said to be apprehended, is that which gage in a task so pregnant with difficulty and
has been designated by the phrase, "subver- embarrassment, as the proving of the nega-
sion of the rights of property." tire. This course, there being no other, must

Was ever allegation of apprehended evil here be mine. t
more perfectly destitute of support ? Under the pressure of this untoward ne-

Ina country said to be the seat of political cesslty, the course I shall take is this :-
liberty, were measures pregnant with more I. To show in the first place, from the
_erions and undeniable evil ever adopted and consideration of the general nature of the
employed ? case, that neither the accomplishment of any

On the second of these topics I propose not subversive partition, nor therefore the forma-
to touch at present : it is with the first alone tion of any such correspondent design, is, or
that what remains of these pages will be oc- was, or ever will be, possible. This wall be
¢upied. the business of Part II. of this short work.

By this measure I feel myself injured and IL In the second place I shall show, that
oppressed in my general capacity of a mere- in the information afforded in relation to this
bet of this great community." subject may be seen a sufficient security against

By the imputation on which they have been preponderant evil, not only in this sh'-,pe, but
grounded, I ieel an additional injury cast upon in e_'ery other shape
me, in the character of a radical reformist. If fi'om the power which radical reform
Had they been peculiar to myself, my own in- would place in the hands ofmcu of the class of

juries would not have been worth mentioning; universal-suffrage men, or at any rate in those
nor accordingly would they have been men- of all householder, preponderant evil in any
tioned: but I have millions to share with me other shape were justly and reasonably to be
even in that injury which is the least exteno apprehended, the improbability of its taking
sine. place would be no sufficient defence, But as

On these topics my own persuasions are a ground for any such supposition, neither
as follows :-- argument deduced tiom the general nature of

1. That radical reform, if carl_iedinto effect, the case, nor experience in tuty particular in-
would not be productive of any preponderant stances, have ever been adduced. In proof
evil, but, on the contrary, of preponderant of the opposite assurance, 1 shall adduce, in
good. tbe first place, the case of the Umted States.

2. That it; particular, the " subversion of Under that bead I shall call to mind, that so
the _ights of propertg" would not be among far from anarchy, government better in every
the effects of it. respect than in England is in that country the

3. That no design of any active measures, result, not merely of democratic ascendency
tending to any subversion of the rights of hi a monarchy, but of actual democracy, and
property, has ever been entertained by any that those under whose influence in the cha-
number of reformists : at any rate, not by any ratter of electors, the business of that really
number competent to prosecute any such de- matchless government is carried on, are per-
sign with mischievous effect, sons whose condition is not substantially dif-

ferent from that of universal-suffrage men here.
This will form the business of Part III.

SECTION V. m. In farther proof of this same assurance
PLA._ oi, THIS DE1,ENCE. I shall adduce, in the last place, the case of

Ireland, in the years from 1778 to 1783 in-
Os the present occasion, all "endeavours to clnsive. Under that head I shall in this
find so much as an attempt at proof having I
been fruitless, whoever he be to whom the ] "1"Theafllrmative, not the negative, isthesidein which proof should in the first place be ad-
affirmation presents itself as erroneous or un- ] duced. Such is the acknowledged rule, not only

[ in the field of local law, but in the field of urn-
* I would describe myself by my country. I versallaw--inaword, over the whole fleld of rea-

How can I ? The Irish Union Act has left me [ son. If to this canon there be any exceptions,
no means. As an Englishman, shall I say ? But [ small indeed is their extent, nor will the present
if there be any injury, Englishmen have not any J case be found to be in the number of them.
greater part in it than Seotchme_. As a Briton, [ Guilt is imputed to us--guilt of the deelmst
i_hail I say ? Britons have not any greater part | dye. But the proof_ where is it ? Nowhere.-
in it than Irishmen. As a Briton sad Irishman, | none adduced_none so much as attempted to
shall I soy ? Language will not suffer it. Yet I [ be adduced : yet condemnation follow**---has fo|-
mn just as truly an Irishman as .Iam a Briton, | lowed--just as if there had been proof_ and that
in so far as Briton includes Scotchman. I proof complete and canclusive.
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instance likewise call to mind and show that the imputed design_their concurrence
instead of anarchy, under democratic as- impossible.
cendeney maintained by a class of men not 2. In equal shares, general partition of tub
substantially distinguls)aable from universal moveables impossible.
suffrage men, the businessofgovernment was $. In equal shares, genend partition of
carried on in a manner confessedly superior moveables impossible.

in every respect to any in which in that same 4. In equal shares, general partitio_ of pro-
country it ever had been carried on before, perty in any other shape impossible.
or ever has been since. This topic will fur- 5. Determination as to who shall be sharers
nish the matter of Part IV. impossible.

In the Part next ensuing, it may afford somo 6. In any other than equal shares, general
assistance to conception, if the reader is put partition ofpropertyin every shape im-
personally in possession of the course taken to possible.

show, from the very nature of the case, the 7. Concurrence in stay other plan of general
impossibility of the evil apprehended by some, spoliation impossible.
pretended to be apprehended by others,--and 8. Concurrence of constituted authorities
thereby of every such design as that of giving necessary, but impossible.
birth to it. This course will be shown by the 9. Accomplishment being manifestly imposo
/bllowingtopics,which willbe seenforming sible,the designisimpossible.
the headsofso many sections:w 10.The talked-ofspuugeaffordsno proofof

I.Conditionsnecessarytothe existenceof any suchdesign.

PART II.--DEFENCE FROM THE GENERAL NATURE
OF THE CASE.

SECTION I. ofproperty(boththesearereal);(3,)Ficti-
CONDITIONS NECESSARY TO A M_N'S EMBARK- tioussubjectaoftherightsofproperty: forex-

ING IN SUCHA DESIGN. ample, annuities and offices, in regard towhicn
a further explanation wiU be given. These

TOE task here undertaken is- to show that different subject_ matters of the rights of pro-
the sort of design imputed is in its nature an perty,--shall they be all of them taken for the
impossible one. No such design could have subjects of the partition, or anly two of them,
been formed: therefore no such design has ever and what two ? or only one of them, and what
been formed -- such in this part is the argo- one ?
ment. The accomplishmentofa designisone 2.Sharers,who ?theradicalistsalone,orthe
thing:the formationofitisanother. Of the existingproprietorswiththem?-- among the
impossibilityof a designbeingaccomplished,radicalists,malesalone,ormalesand females
theimpossibilityofitsbeingformedby anum- together?and inbothcases,adultsalone,or
betcapableofmakinganyadvancetowardsthe adultsand non-adultstogether? The difllcul.
accomplishmentof it,isnot a necessarycon- tieswhich would m practiceattachuponany
sequencein everycase;but itwillbe seento choicethatcouldbe made inanswerto these
be so inthis.On theotherhand,be thede- questlol_s,willbe more particularlybrought
signwhat itmay, thatIfitcannotbeformed, to view.
it can not be accomplished, wall surely not be 3. Proportion as between the sharers of the
disputed, several shares : equal or unequal ?

For the formation of a design of the sort in 4. Mode of opelation, i. e. partition ; and
question, certain points must in the nature operating hands to be employed in it.
of the case have been agreed upon. Upon Among these must be the constituted and
these several points no agreement can have established anthorities of the country for the
bad place : therefore no such agreement has time being, whatsoever _.hey may be. If it
ever taken place. He who admits the ante- were nothing more than the moveable plunder
eedent, will admit the consequent, of a camp or town, no: no such permanent

power might be regarded as neeemmry. But
Among these points are the following : according to the spirit as well as the letter ofnamely
I. Subject-matters of the partition, what? the charge, those rights of property, the sub.

l.)Immoveablesubjectsoftherlghtsofpro- ject_mstter of which ezista in the immoveable
perry ; (2.) Moveable subjects of the rights shape, constitute the prln_pal pat% if not the
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whole of the mass of rights, the subversion of the absence of it, is the state of things which
which is alleged to be aimed at. the multitude of evidences that have at dif.

Tbe consequence is-- that of the design as ferent times met the public eye have rendered
charged, one part. is, either the continuance remarkable and notorious.
of the existing constituted authorities, under Let us see, then, whether to the multitude,
their present names, and charged with their judging each for himself, it be possible that
present functions, or the establishment of a any other imaginable plan should afford any
new set of constituted authorities, with cor- better promise than those which have been
respondent names and functions. Here then brought to view and disposed of: this being at
will have been another choice to be made. the same time understood, that there remains

not any other, the effect of which wouId not
be the narrowing the number of the sharers.

SECT. 1L In equal shares, partition of Ira- In the case where all individuals without ex-
moveables zmpossible, ception are proposed to be sharers-- sharers

SrCT. III. In equalshares, partition of Move- to an amount, more determinate conceivable
ables impossible, and clearly expressible than any other-- we

SleeT. IV. Partition oftVopertyin other shapes have seen what the bars are that oppose them-
zmposs_ble, selves. But to any plan, from the benefit of

which individuals of any description should
SLCT. V. Determtaatwn of the Sharers impos- stand excluded, the exclusion wouhl be op-

stble, posing an additional obstacle. In any view
SEer. VL In shares other than equal, partition which could be taken of the ease, by any the

impossible, most sanguine imagination, the obstacles that
[As the matter which constitutes the above five could not but be opposed to the plan by all

sections Is to be found with httle variatmn in the constituted authorities with their adherents,
Tract on the Levelhng System (in Vol. I. p. 3"o8,) could not but present themselves as suflicien t-
it has been considered unnecessary to repeat it ly formidable. But on this supposition, of a
bere.--Ed.] scheme narrowed by exclusiou, every indivi-

dual excluded would add to the strength of
SECTION VIL the obstacles that oppose themselves as above

COrCCUaRENCEIN ANY OrHgtt EXT_SSIVE tO the scheme of all-comprehensive benefit.
PLAN OF SPOLIATION IMPOSSIBLE. Here, then, comes a dilemma. Let the ex-

cluded be few, the saving by the exclusion
NAY but (says somebody) no such regular and will be so much the less : let the excluded be
generally-agreed plan of partition _nd plunder many, the force of resistance, added to that of
will perhaps be fixed upon. But, under the the constituted authorities, will be so much
guidance of these leaders, the multitude may the greater.
proceed in the work of insurrection, depreda- Every conceivable plan, by the accom-
tion, and dest, uctmn, without any plan at all : plishment of which the alleged mischief in
trusting to their leaders tor their havmgalready question, or the subversion of the rights of pro-
fi'amed an apposite plan, or at any ratefor their pcrty, would be effected, being thus dispose.
t?aming one before the time for action comes, of, and the accomplishment of it being over
All this while, the leaders may have been and overagain shown to be impossible, ltisnot
acting on a secret plan of theirown_a plan too soon, it is hoped, to declare it so to be.
havmgforitsobjecttheacquisitionofopulence, I accordingly challenge all anti-radicalists to
in some shape or other, for each, the condition bring to wew any other plan which, having
of the multitude being lcf_ to chance, that subversion for its object, shall now, upon

Answer. For the purpose of the argument, ! the face of it, be seen by everybody to be
let a secret plan have been formed by the i impossible ; and if, being unable to bring to
lcadels, and that secret plan as dishonest and view any such plan, a man will notwithstand-
mischievous as any one pleases. But still, in ing persevere in the assertion that there may
fi'ont of this secret plan, must have stood an be, and eventually will be proposed such a
avowed plan--_m openly avowed plan_a plan plan, and that men will act upon it, I must
which, to the great majority of the supposed leave any one to say whether it be in the ha-
insurrectionists and would-be deprcdators, ture of the case that he who says this should
must aiford a promise more or less plausible believe his o_qa assertion to be true.
_plausible, howsoever hollow, of probable At every step the discussion has taken,
good to each of them. anti-radicalist readers, if any such it should

As to any such blind confidence of this or have, will of course have been turning aside
of anything else, the existence may be asserted from it with disgust, and exclaiming-- "' We
and even suppos_d. Bat of any such thing did not mean this, we did not mean that, we
not any the smallest symptom or probability did not mean anything of all this-- canit ever
in any shape t_m be indicated On the con- havebeen yourbeliefthat anythingso palpably
trary, not the abundance of confidence, but absurd would have been meant by anybody ?"
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Well then, if you did not mean this, what
did you mean? Do you know what It is you SECTION IX.
mean? You, by whom, in every the most ACCOMPLISHMENTIMPOSSIBLE_DESIGIq
offensive shape you could find, opprobrium L_eOSSIRLE.
has for so many years been poured forth--

poured forth, not rally upon such multitudes, IF that which a man would be glad to do,
which to you is nothing--not only upon such is in his eyes impossible to be done--so long
moral worth, which to you is ag_n as nothing, as it is so, he will neither attempt to do it,

but upon much pecuniary worth and even nor design to attempt it. A position to this
high rank, which to you is everything, effect may, it is hoped, without much fear

Say then at length, what it is you mean ! of contradiction, be advanced.
Speak out, or, by that sort of evidence which One position remains, which for the eomo
even from men whose declarationisworth pletionof theproofof not9ffiiltyitwillbe
rlothing,ismore conclusivethanitisinthe necessarytoadvance,butto whichtheassent
power of any declarationfromany man ever may notbe quitesosure.Thisis--thatsup-
tobe--proveina word,by silenceorevasion, posingany suchdesiresto havehad place,a
thatinthusdealingby us,you haveallalong persuasionoftheimposslbilityofsuccesshas,
beentalkingwithoutmeaning,and actingas on thepartofthosewhose concurrencewould
accuserwithoutground, be neccssary,allalongaccompaniedit.

To thispositionno probablecauseof dis.
sent,on thepartofanypersonwhosesituation

SECTION VIII. in lespectof privateinterestand interest-
begottenprejudiceadmitsof the givingre-

CONCURRENCEOF ANYCONSTITUTED ception to truth, presents itself.
AUTHORITIESIMPOSSIBLE. Not SOon the part of those by whom the

BE the plan of partition what it may, if the speeches in questmn were penned and put into
effect and benefit of it is to be more than the Royal mouth. By them the persons ac-
momentary, the necessity of a concurrence, cused, having to the amount of so many rail-
and that a persevering one, of the constituted hons been pronounced gmlty_gndty of the
_uthorities for the time being, has been already deslgo of accomplishing that, theimpossibility
brought to view--(Section I.) Here, if the of which has so repeatedly been shown and
t_ile of impossibilities is I_ot yet tngh enough, proved--the accused pronounced guilty, and
bore then is another stage to add to it. The execution taken out, not against them alone,
constituted authorities, by which the scheme but against all the other members of the corn-
wilt be carried into effect, will either be the munity along with them, they stand engaged
existing set as they stand at present, or a new not merely to deny the impossibility of such a
set. As to the existing set, the least objce- design, but to mmntain--to maintain for ever,
tionable plan being what it has been shown and without flinching, its existence.
to be, a concurrence on their part wo_Jld In so far as sincerity, if supposable, has had
scarcely be expected. Sooner than concdr place, imagination--Imagination alone--hay-
in any such work of certain self-destruction, ing been the hand by which the plan ascribed

they'would of courseallof them flythe tothesupposedlevellershasbeendrawn,such
country,or diewltharms inthelrhands,m accordingto thisplanhasbeentheirdespera-
theirendeavourstoreslstit. But,how cer- tion,suchtheirrage.thath_w perfectlywell

tainlysoever,intheeyesofthenow existingsoeverassuredoftheirown ultimatedestruc-tion--still,underthe assurance,orthoughitconstltutedauthorities,supposingany ad-
vancemade insucha scheme, theirown de- werebut the hope,of seeingitprecededby
structionwould be among the resultsof it, the destructionoftheiradversaries,eventhe

prospectof self-destructionhas been an in-itcouldnot be more so m thelreyesthanit

would be in the eyesof any personwhat- vltingone to them.
soever, into whose hands tile m_medmtely But not even by this supposition, extrava-
operative power of government could come gant as it is, could any tolerably substantial
to be transferred, ground be made for the imputation. For mlp-

A design of this sort agreed upon, and no- posing destruction to come, they and not their
body to put the question--by what hands the adversaries, would be the first to be involved
business would be to be done ? A design of in it ; and this priority is too manifest to have
this sort thus blindly agreed upon_agreed ever been unobserved by themselves.
upon by numbers competent to make serious Yes, if they were all agriculturists, on that
advances toward the execution of it? If any supposition, with a spade in hand, ground to
such supposition can be made, it must he by tur_ up with it, and potatoe cuttings to put
some orator, by whom a correspondent con- into i_, if a man could live for a time without
ception has been formed of the state of the fuel or fresh clothing, he might keep himself
understanding on the part of the swinish alive, prodded always that he could wait till
multitude : my powers arc unequal to it. the potatoe germs had grown into potatoes,
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Such is the condition in which, on the re- equal lot. Instead of sopporters, all such per-
ceipt of the supposed benefit, the labourers sons the scheme would have for its inflexdfle
in busbandry would find themselves placed : opponents. But at the command of their op-
such the prospect which it would hold out to ponents are all the possible mea_s of support
them. The labourers in manufactures, and to the scheme on one hand, of opposition to
other labourers other than those in husbandry, it on the other. At the command of the sup-

what is the prospect it would hold out to posed associates, what are the means F The
them f In comparison with their lot, the lot of hands they were born with -- these and no-
themanbred upinhusbandrylabour_ruinous thing else. Such are the hands, of which the
as we have seen it _ would be an en viable one. Monarch of this country, with his Lords and
The period arrived, the husbandman would Commons, have been stricken with that fear,
have nothing to learn ; the non-husbandman the expression o£ which is contained in the
would have everything to learn--digging, ms- two late speeches which have above so often
nuring, sowing, weeding, reaping, everything: been brought to view : in these speeches--in
all this he would have to learn, and in the the consequent addition of the 10,O00 men
meantime he would have to starve, and upwards to the standing army of 100,000

Meantime the supposed objects of this des- and upwards, and in that real subversion by
perate rage--the owners of property--how which, in virtue of the new laws, the con-
would it be with them ? They would be the stitution has been secured against the imagi-
last to suffer : all of them together the last ; nary one.
and among them, the richer a man were, and
thence by the suppesitmn the more obnoxious, SECTION X.
the longer it would be before his time of suf- Tnz TALKEDoOI_ SPUNGE NOPKOO_FOF THE
fering came. With more or tess disadvantage, YEarns.
he who had property would, by exporting it
along with himself, retain a pal t of it, or get BeT by Radicalists (says somebody) a wish
something for it in the way of exchange. But to see a national bankruptcy effected -- or, as
the supposed intended plunderers, no property the phrase is, a spunge applied to the debt,
could they export, any mote than their own has at radical reform meetings been openly
persons, the land they cuuld not export, and and uncontrad_etedly spoken of in the cha-
that, with or without buildings on tt_ is all-- ratter of a desirable result : and here would
so it has been shown over and over again_ unquestionably be subversion of " rights of
that would be left in their hands. Yes: it is property."
upon their heads that the calamity would fall To this come the following short answers :
in the first instance. Never, anywhere, but I. Spoken of in such meetings _ yes. But
in the w".:es of labour can theyhave beholden how? Rather as an expected cause of re-
the source of their subsistence. As to the formthan as unintended effect. Nootherwlse

manufacturers Jn particular, in no small pro- than in so far as it has been declared to be
portion have they had for their sole purchasers an intended effect, does it apply to the present
the opulant class, as rising one above another purpose
throughout the whole scale of opulence. 2. Even supposing it intended to be pro-

Loug before the time when the power of duced, and produced accordingly, it would not
commencing the partition had got into any of amount to the design insinuated in the speech.
the hands charged with being dispesed to use True it is, that to the amount of this debt, so
it, the proprietors, instead of continuing to much of the rights of property in that shape
employ any of their money, as usual, in the would be subverted : but property in all other
purchase of the manufactures they had been shapes would, for anything that this would
accustomed to consume, would cease from all do, remain untouched. Note well, that sub-
such purchases altogether. With everything version _not ot " rights of property," :. e.
they had or could get, that is exportable, they some rights of property -- but of " the rzgttts
would take their flight from the country, as ofp_oper_," i. e. all the rights of property, is
above, the object charged to be aimed at. Every time

Before th;s topic is closed, one other cir- a handkerchief is picked out of a pocket, sub-
cumstance must be brought to view, and that version of rights of property takes place. Note
i_, the smallness of the lot by which, in the likewise, that from the aggregate mass of pro-
character of a motive, the determination to petty in the country, though no addition would
embark in an enterprise so full of personal be made to it, no defalcation would be made.
hazard as well as difficulty, must have been 1 do not say that no preponderant evil would
produced, be produced. But that is another considers-

Note, that by this one circumstance stand tion, which will meet us presently.
excluded from the number of the possible as- 3. The very design, whether in itself it be
soeiates, all those who, in possession or ex- useful or pernicious, proves even a respect for
pectmwy, beheld within their grasp any mass property m all other shapes. For what would
ol propcr{y not much below the _alue of lh= be the efl_ct, or suppo_d use of it ? Only to
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take off so much burden-- so much of de- rity under him a little lower than the an-
duet.ion _ from property in all other shapes. _ls ; the subject-many devoid of reason, and
deduction, namely that made by taxes. Sup- in shape alone differing from beasts : hence it
pose property, in all other shapes, dealt by ac- is that they are unfit to be, and incapable of
cording to that design, the existence of which being, reasoned with -- fit only to be crushed
was in the speech declared to be believed, it and slaughtered.
has been seen what would have become of it, That by the persons in question any such
and whether, by the very partition, the ira- design should ever have been harboured as
posaibihty of paying the debt, and thereby the that of endeavouring at the subversion of the
virtual abolition of it, would not have been rights of property in other shapes, has, it is
efl'eeted. But that no such design of universal hoped, been sufficiently proved to be impos-
partition can possibly have been entertained, sibie. That by those same pel_ons, in a num-
has, it is believed, been sufficiently shown, her more or less considerable, the design may

4. To no one of the supposed plotters in have been harboured of endeavouring at " the
question would or could any immediate be- subversion of the rights of property" in this
nefit be produced by this sponge. Ceasing to particular shape, seems neither impossible nor
pay dividends to the present annuitants would improbable. But, against a mere design, sup-
not put money into the pocket of any retor- posing it to have no chance of producing either
mist, or any one else. Suppose the dividend the effect aimed at, or any bad effect in any
divided amongst the reformists instead of the othershape, not only would "subversion of the
present annuitants,-- is that what is meant ? con_,_fitution," but even reason and argument,
But on this supposition the debt would not be so much words and paper thrown away. He
be abolished ; it would be kept up. in whose eyes the catastrophe is not regarded

5. It is not by all radicalists, nor by more as capable of being produced otherwise than
than a very small part of the whole number of by the political ascendency of those whom
radicallsts, that so much as a wish to see this he regards as labouring to produce it, will see
state of things take effect has been expressed : no cause for apprehending evil in that shape,
take effect in any character-- either as a fruit unless in so far as the existence of such as-
and consequence, or as a cause, tendency should in his eyes be more or less

Thus much as to ineligible reform in that probable. Still, however, as from that endet-
particular shape. But amongst the plans of your preponderant evil could not fail to take
reform, or expected fruits of reform held up to place, might not such a demonstration be in
view, suppose in any number, schemes ever their eyes at least productive of good effect?
so extravagant. By any such extravagance Evil in that particular shape has not any
could any just cause of objection be formed probability, yet from those same endeavours,
against any that were free from the cxtrava- evil in this or that other shape, may in those
gance ? If yes, nothing could be more easy same eyes or in other eyes be more or less
than for men in power to manufacture in this apprehended. On this supposition, if to their
way a bar to all reform, and that an insu- own satisfaction it were demonstrated, that
perable one. To employ a number of men to by any endeavours made or declared to be
propose and advocate each of them " an ab- made by them towards " the subversion or
surd, visionary, and senseless" plan of reform extinction of the rights of property" in this
(to use Earl Gray's phrase,) or " a wild and shape, no good w preponderant good to them-
visiouary plan" (to use Lord John Russell's selves--could take place, but that on the con.
phrase,) would be quite as easy as, and some- trary much preponderant evil could not fail
what less odious and nefarious than, to give to take place, might not such a demonstca-
birth to crimes by employing insugators for tion be, in their eyes, at least productive of
the purpose of their becoming informers, good effect ?

That, without any exception, all who call From any declared or known anti.radiealkt,
for radical reform should be uniformly well any such statement would have to encounter
informed and wise, is an expectation which the force of adverse prepossession. From a

known radiealist it many stand a better chanceit will be time enough to regard as a reason-
able one, when wisdom in thatsame degree has of being regarded with whatever attention
manifested itself on the part of their rulers, may be due to it.

The supposition on which acts of gnve_- These things considered, it has been thought
ment and speeches made in houses, seem urn- that the following suggestions in proof of the
formly to be grounded, is that of consummate ineligibity of this supposed remedy, in respect
excellence on the part of those who have any of the interests of any persons who in thecharacter of radiculist may have been oct-share in the power_ of government, coupled
with consummate ]_ep_avity on the part of pied in the endeavour to apply it, might not
those who have none : the supremely ruling be without their use.
one, sharing with the Almighty in his attri- If it should appear, that while the extine.
butes, as Blackstone, who enumerates them tion of the debt without equivalent weuld
expressly, assures us he does ; thosein antho- [be productive of preponderant evil to a very
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great amount, the abolition of it by means of In a word, the distress produced would be
an equivalent would still be productive of certain and immediacte: the looked-for equi-
preponderant evil, though to a less amount, valent--tbe alleviation, would be uncertain
the result will be a practical conclusion, such and remote.
as under existing circumstances may not be When the advantages from extinction in
without its use. any way are brought to vie-v, first comes the

Reasons sg_iust a national spunge, -- i.e. taking off of the taxes, then the lowering of
complete insolvency on the part of govern- prices to the pitch from which they were
ment:m raised by the taxes. Unfortunately, the first

1. Upon the face of it, it presents not any result is not by a great deal so speedy as ima-
national advantage inany shape. Yes : if the gination is wont to paint it. When taxes are
creditors were all of them or the greater pro- taken off, there remain the tax-gatherer and
portion of them foreigners; for here would the clerks to be provided for; and thus it is
be pecuniary advantage fora motive : counter- that it is only as a tontine annuity increases,
motive none, but the dishonesty, and the at- that that part of the burthen of taxation which
tendant consequences of it. Setting foreigners is composed of the expense of coUection can
out of the question, on setting money against be diminished. The tax-gatherers and clerks
money, all that were in the character of debt- may indeed be turned out to starve ; and for
ors would gain: all that were in the character a warrant for so dealing with them, some bad
of creditors would lose. Taking into the ac- name or other may be attached to them. But
count the whole of the community together, by this bad name, neither will the sensibility
here, then, in money there would be no gain. of the individualq to suffering be diminished,
Rut money is of no value, otherwise than as nor the part which their happiness constitutes
a means of happiness. Now in happiness of the universal happiness, nor their right to
there would be great loss : for, quantity and have as much regard shown to their happi-
quality being equal, and all other circum- hess as to that ul" an equal number of other
stances the same, suffering from loss is always persons.
greater than enjoyment from gain ; otherwise Look the whole community over, scarce]y
there would be no preponderant evil produced will you find that description of persons for
by depredation in any shape, nor reasonable whom some bad name or other has not been
cause for punishing it. found: none whatever, for which a name of

2. Among those who would suffer soonest that sort might not be found. But to make
and most, wmdd be all those by whom a any such pretence for evil doing requires no
change of this sort has been considered or more ingenuity than, nor so much time as, the
spokenofasdesirable. Amoogthem, in an in- tying a canister to the tail of a dog for the
definitely large proportion perhaps, the great- purpose of tormenting him.
est portion are those by whose labour such Such is the sad effect of profusion_that
goods are manufactured as have for their con- evil, of which with so many others the es-
sumers and purchasers, persom whose pro- sence of monarchy is composed. This expen-
perry is in this shape. From this defalcation, diturv with its burthen is the work of an
though all labourers would suffer, labourers instant: suppose relief to come, halfa century
in manufactures would suffer in the greatest may have elapsed, and still the exoneration is
degree: for among their productions are those not complete.
which can best be spared. Among the pro. Just so or worse it is with armies. Raise
duetioos of husbandry alone are those which them you may in a few months: disband them
consistently with l_e cannot be spared, you may in the compass of a day. But as

3. It has never yet been shown, nor, it is to exoneration from the expense-- Oh no:
believed, can it be shown, in what particular half a century may have elapsed, and still
shape any preponderant good from any such the relief remain incomplete. Here too comes
forcible and unlooked-for transfer of property in another feature : tax-gatherer and office-
should come--should come at any time how clerk should not be turned out to starve;
widely soever distant. That in the first in- soldiers _///not be.
stance, and for an indefinite length of time, 4. The burthen in this shape being already
distress, to an incalculable but at the least a in existence, and not to be got rid of but
prodigiously vast amount, would be produced, by preponderant burthen in other shapes, the
cannot be matter of doubt to anybody. If continuance dit in this shape seems produc-
at the end of the account, preponderant good tive of a distinct and peculiar advantage ;
in any shape were to be enjoyed, it would namely, the opposing a proportionable difli-
only be by such persons as, in respect of fixed eulty to war. The power which has most el-
property, or means of subsistence in other fectual]y at command a greater body of the
shspss, should have been enabled to weather n_y and effectual means of war than any
the storm. And among these scarcely wouId other has--not to say than all others put to-
any person of the class nowin question be to gether have--such a power is surely in less
be fonnd, danger than any other can be, of being forced
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by aggression into a war of mere defence. Now by war, whenever there is one, men
and as to offensive wars--wars for conquest, of the ela_s of the radicalists-- in a word, of
or for the pleasure of beiltg insolent, what- the unopulent many-- will be greater suf-
soever may he the real propensity, scarcely refers than any that strand above them in the
of any such propensity will the existence in scale of opulence. For, in the case of war,
their own instance be avowed, at least in let it come when it will, money must be
direct terms, by any men in the situation of found. It must be taken from all classes ;
rulers, and the tess a man has of it, the less he can

Now, under a constitution or form of go- spare for this or any other purpose.
vernment such as ours, the profit, real or But (says somebody,) by the reformists_

apparent, to the ruling few, and thence the : supposing them to have the ascendency, war,
propenqity to engage m needless and useless except in the case of its being necessary war,
and unjust wars, is so strong, and all other will not be engaged in. Easy enough this
counteracting causes so completely wanting, to say--not quite so easy to be assured of.
that the diffietdty opposed by the burthen in Under democratic ascendency there would
question to such wars seem to me a blessing still remain -- besides the people's Commons
beyond all price. --the monarch with his Lords, all of them

4 continued, or5. If this country were more with their inbred appetite hungering and
likely to be engaged in a war of necessity, and thirsting after war, instead of righteousness.
mere defence-- in a necessary and defensive Power, money, plunder, honour and glory,
war, than in an uonecessaryand offensive war, additional distant dependencies -- more and
--on that supposition, the effect oftheextinc- more offices and honours -- depredation in all
tion or diminution of the debt might upon the its shapes -- in all of them applicable to the
whole be advantageous. But to advance any purposes of corruption : honour, and glory
such position shall be left to those, if any such pleasure of insulting and oppressing tbreigu
there be, who either believe the truth of it nahons. Upon the functionaries in office,
themselves, or can make sure of persuading high and low, all these incentives will be
others so to do. _ operating with unabated force ; and for pro-

ducing a correspondent inflammation in the

* In this country, under the existing state of breasts of the people in their character of
the government, cxcttements to unjust and per- electors, no power would he spared.
nicious wars have place to a deplorable degree-- Not that, merely for this purpose, any one
to a degTee greater than under any other form of could seriously maintain that the accumula-
government, either despotic or democratic, tion of a national debt _especially a national

In a democracy, those on whom war depends, debt heavv enough to prevent war, wmdd be
-- namely, the great body of the people,-- have
everything to lose and nothing to gain by war an eligible measure. All that is meant is--
in any event. In a despotxsm, those on whom it that when the community has been subjected
depends may have to gain in the case of success, to a public burthen in this shape, this is the
to a certain extent ; but by any ill success they shape in which for that purpose it were de-
are complete losers, and their chance of gaining sirable that it should exist, so long and in so
is never equal to their chance of losing, far as it exists in any shape ; that in particular

But in this country, in the persons that form
its government, those on whom war depends have no such thing as a sinking fund should ever
much to gain in every event • whether the war he be established : and that accordingly, should
what is reputed a successful one, or be an unsuc, any permanent surplus be found to have ex-
cessful one. Whatthey have to gain is patron- istence in the produce of the existing taxes,
age --patronage contingent in case oTconquer: the result should be the abolition of a corre-
in the case of ill-success and constant defeat, still, spondent quantity of the produce of those, of
and for a certainty, there is addiuonal patronag,e` which the continuance was found, in all re-
True it is, that while gaining as ministers the7
will be losing as citizens ; but to men in tnexr spects taken together, the most perniL_ous.
situation, even the pecuniary gain wilt in the one
shape often be, and will always spear to he, --1. The Lo_-dChancellor; _. The Judge of the
greater than the loss in the other. The _ain is AdmiraltyCourt. TheI_ordChanceltor, thr°ugh
certain, immediate_ and m large masses: the loss the medium of the bankmptcle_, of which it is
is unliquidated, gradual_ andin great part con- productive; the Judge of the Admiralty Court,
tingeat and remote, through the medium of the captures and tile con.

One class of rulers there is, whoseprofit.by sequent litigations of which itis produ.ct_. : add
war, so fax as money alone is concerned, consm_ _o which, till t'other day, a L_t, wt_Ony pre-
only in pa_eage` To this class belong, forex- _ndin_ to be a sort of clerkgot _ tae.am°unt
amvle-- 1. The Monarch ; 2. The Commano.er- of £M_'000a-year for himself anddepenaents to.
in-i_hief; & The first Lord of the Admiralty ; gerber.... ts toUnder a despotism_ no suca exmr.emen .
4. The Secretary at War. . _ " flagitious war have existence. It is only, un0erAnother clam there is, to wnompmiit, over ann
above any that may comein the shape ot _tron_ Matchle_ Constitution that the monarch _ any
ade_ is yielded by war, _rough tl3e memum m need of the matter of corruption for _ttrying on
the digress of individuals. To this class belong his government.
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PART III.--DEFENCE FROM EXPERIENCE IN THE
CASE OF THE UNITED STATES.

Bo much for the general nature of the property not required. _ In Pennsylvania, not
case. so much as renting 40s. or renting anything,

In ezperlence, is there a_ything to give required : payment "to any state or county
countenance to a supposition thus shown to tax" sufficient--payment though it were but
be in theory so extravagant as well as corn- once made :_ and any man that pleases may
pletely groundless ? offer himself to make it.

In experience ? On the contrary, from ex- As to equality of suffrage,--i, e. equality in
perience all the evidence that the case fur- effect 8nd value as between right and right
nishes is directly in the teeth of the suppo- in suffragc,--the effectual point is not arith-
sition, and puts the most decided negative tactical equality, but absence of any such
upon it. degree of Inequality as would be the result

Look first to the North.Amerlcan United and proof of partiality and injustice. All
,States. In that vast region --a region peopled charge of injustice on this score being in
with men of English race, bred up in English these instances unknown, details of the par-
habits _ with minds fraught with ideas, as- titmu would not pay for the trouble of the
sociated with all English ideas by English research.
language,- in that vast region, what is the Here, then, is not merely radicalism- not
state of things F If not indeed exactly what merely democratic ascendencym not merely
iu the British Isles it would be rendered by representative democracy in conjunction with
democratie ascendency as established by ra- monarcl_y and aristocracy, _ but pure demo-
dical reform, it is at any rate a state of things cracy, without any such supposed security
which to the present purpose is not materially for property _ for good order, as the phrase
different from it : and in particular a state of is, as independent power lodged in the hands
things, which, if it had been in human nature of the one, combined with independent power
to give birth to any such design as that of a lodged in the hands of the few, are supposed
general subversion of the rights of property, to give. Well ; and what has been the result?
would have been full as ]ikely to give birth subversion of the rights of property ? No--
to such a design as the condition of the ra- xlor at any time any the least tendency to-
dicalists in the British Isles can now be. wards any such thing. From timefoundation

Well, then, in those United States such is of the several colonies down to the present
the state of things in respect of the influence time, property existing in all degrees of in-
of the people at large in the business of go- equality from 0 up to half-a-million or more,
vernment. What, then, is the consequence ? and in all those proportions alike secure.
Any such subversion of property as the form Sedition, insurrection against the cmisti-
proposed is accused of being to a certainty tuted authorities-- popular diseontent_any
productive off No--nor any the least ap- thing of that sort ? Near forty years have
pm-oaeh to it. Any inferiority in respect of already elapsed since the triple yoke of mo-
generaltranquillity and felicityin other shapes, narchy, aristocracy, and shain democracy, were
as compared with the British Isles ? On the cast off: and nowhere in the Union have any
contrary, a great and perfectly uncontrover- _of those symptoms of misrule at any time_
tible superiority, shown themselves.

First, then, as to the parallelism _ the Is it that distress has been there ,nknown ?
virtual identity of the features or elements Not it indeed. Distress there has been, but
of radicalism, secre¢_/, universality/, equality, too much of it. But the distl ess itself has not
annuality of suffrages. All this, literally or there been better know11, than has the cause,
virtually, you have in Pennsylvania and in the only cause of it. This being known, as
New York, and, deducting slaves, these are little have men thought of making it matter
the two most populous of the twenty-two of charge against their government or their
United States. Anno 1810, population of the constitution, as if, instead of want of market
two, little less than a third of the whole, i for productions, it had had drought or inun-
_ecrec_/, aunualdg, you have literally: and of dation for its cause.
the four elements ",hese are the only two of In our Islands, the distress has had two
which, in the literal sense, the existence is causes : the deficiency of demand as in the
possible. United States for produce, and that excess

Universality a trifle short of it you have
t,irtuaUy : qualification iu New York, rentin 9 Constitution, p. 113, Art. VII.
40s. a-year : renttllg _uflh'lant _ possessiou in "1"Constitution, p. 134, Art. IlL
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of taxation which has been produced by vi* Pemun3/vam_these states are but two out
does constitution and misrule. The misrulers of that number, which at first was thirteen,
place it of course, the whole of it, to the corn- and nowamounts to two-and-twenty. True :
martial account ; no pert to the financial and and for this very reason the experience is but
constitutional : but the people, who not only so much the more instructive--the evidence
feel but see what the taxes are, as well as in afforded by it but so much the more con*
what state the constitution is, are not to be elusive. In several States of the Union, the
thus blinded. No indeed. By shutting their qu_cation is not only real as well as nomi-
eyes against facts, it is not in man's power hal, but inordinately high : yet nowhere from
to cause those facts not to have had exist- the remoteness from universality has any
enee ; and thence it is, that notwithstanding advantageous effect, from the nearness to it
all speeches and all invectives, and all penal any disadvantageous effect, been either ex.
laws and all prosecutions, and all hangings i perienced or surmised.*
and all sabrings, it remains an undeniable
truth, that if nothing will satisfy a man but * The above is followed by extracts from con-
the seeing the people quiet and content with temporary works, illustrative of the prcoperity
their government while they are labouring in and felicity of the United States. The matter
penury and distress, it is to pure democracy, contained m them being now to a certain ex.tent antiquated_ it is considered that the space
or at least to democratic ascenden¢_,, that he i they wouldoccupy inthis collection may be room
must look for it. aptly reserved for the original speculations of the

Oh but (says somebody,) New York and author.--Ed.

PART IV.

DEFENCE FROM PARTICULAR EXPERIENCE IN THE
CASE OF IRELAND: Y,_ARS1777OR 1778,To 1783.

elements and external instruments, generally
SECTION I. superior likewise.

In the case of Ireland, we shah see a case
ANALOGYBETVt'EENTHIS AND THE PREVIOUS still more exactly in point. For a length of

CASE. time quite sufficient for experiment m quite
WE come now to the case of Ireland. In sufficient for the support ofeveryinferenee,_
the case of the United States, what we have we shallsee democraticascendeney established
been seeing l_ -- as the cause of the effects and maintaining itself: maintaining itself, not
in question, representative democracy--pure indeed under the name of parliamentary re-
democracy. This is not exactly the same formmradiesl parliamentary reform--but
state of things as that which we have been what is more, with the essential characters
stating as the natural, the necessary, the of it. So much for the cause of the effects
desirable effect of radical reform_namely, inquired after : as to the effects themselves,
democratic ascendency. But though not ex- they ,_dll be found still in their nature the
actly and exclusively that, it is that and more: same as in the United States. Subversion of
and if so it were, that radical reform, with its the rights of property, none-- subversion of
inseparable fruit democratic ascendency, were the constitution, none. Thus much for the
in any degree mischievous or dangerous, pure merely negative effects : look now to the po-
democracy would to a much higher degree, be sitive effects. Here, on the side of Ireland,
mischievous or dangerous, we shall find a brilliant superiority :_the ave-

In the United States, for the cause of the rage mass of felicity exalted to a pitch un-
known before or since-- public and privateeffects in question, we have seen pure demo-

cracy : for its effects of the negative kind, felicity; and, as at once a cause and eonse-
instead of the alleged subversion of the rights quence of it, public and private virtue.
of property, no such subversion ; effects of
the positive kind, condition in respect of the
rights of property better, much better, than SECTION II.
under Matchless Constitution, with the bane- DEMOCRATICASCENDENCY,HOWPRODUCI_D.
fit of English institutions the whole mass of
them : condition in respect of general felicity I IN the case of Ireland, the state of thin81
as dependent on the possession of its several I here designated by the appellation of demo.
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cratie ascendency had for its cause the system contend with. At sea, the superiority of
which has been distinguished by the various Britain, which for some time was precarious,
appellatlonsof" Irish Volunteer Association," became at length converted into a derided
"' Irish Association," " The Volunteer As- inferiority. An invasion was every day ex-
soeiation,"" The Volunteer System ;" mean- peered, mid Ireland being the point maul-
ing in every case the system carried into festly the most vulnerable, was the point
effect by a body of men in Ireland distin- upon which it was mostly, if not exclusively,
guished by the appellation of" Volunteers," expected.
'" TheArmedVolunteers,"or "The Associated A time at length arrived, at which, to de-
Volunteers." fend the country, or rather of those in power

In the formation of their character, the tel- in it and over it, the British rulers could not
lowing circumstances may be seen united : -- muster any more than 5000 men -- 5000 in-

1. The members, for what they did, had no stead of the 20,000 which had been demanded
authority from Government. as necessary. Abandoned by the Government

'2. They were self formed into regular be- to their fate, the people m various parts of
dies. the country stood up and prepared for their

3. They were self-trained totheuseofarms, own defence.
individually and collectively. _ In this state of things, the English rulers

4. They were provided with arras of all had the choice of two evils--to suffer the
sorts--in some places even with cannon, enemy to make a conquest of the country,

5. The aggregate body was constituted by, or to suffer the inhabitants to take up arms,
and composed of, a number of smaller bodies under an utter uncertainty as to the use that
self-formed, all over the kingdom. The ag- would be made of the power thus acquired.
gregate or national body, oi provincial bod:es: Of the two evils, they chose that which, even
each provincial body oi local bodies, oeca- in regard to their own particular interest, was
sionally assembled in various towns or neigh- manifestly the best : they suffered the people
bourhoods, to take their course.

6. In each such place, the members of the That in so doing they were insensible to
several bodies met together by voluntary the magnitude of the danger they were ex-
agreement, in such sort that each one of them posing themselves to, was not in the nature
had for his electors all the others. This, it of the case. In their situation, every dan-
may be seen, so far as it went, was universal ger is magnified and over-valued, rather than
suffrage. So far as it went; and-in the case of undervalued. But to avoid exposing them-
parliamentary election by universal suffrage, selves to it without immediate ruin, was ma-
it is not that on every occasion every one who nifestly impossible. They submitted to itwith
had the right would on every occasion ex- as good grace as they could : they not only
ercise that right, but that everyone, without joined in applauses and thanks to the ob-
exception, would be free to exercise it. jects of their jealousy, but put arms into their

7. By the body associated in each town or handsel6,000 stand of arms is the number
place, delegates were at one time or other mentioned.
chosen and sent to a provincial assembly emn- While the danger from without was still
posed of the delegates from all the towns el growing every day"more and more urgent, an
places in which associate bodies were formed, attempt was made to provide against the in-
in that one of the four provinces into which terior and more lasting one. But by this at-
the kinp;dom of Ireland then was, and that tempt to avert it, the internal danger was but
part of the United Kingdom is now divided ; increased. For the purpose of bringing the
as also to a National Assembly that met at volunteers regularly under the command of
Dublin, the .'netropoli_. the constituted authorities, commissions from

8. The persons under whose command, in the Crown were offered to men of note in
the characterofmilitaryofficers, the rest acted the country--to members of the local arts-
in the character of armed volunteers, were tocracy, and hands were not wanting for the
chosen by the suffrages of the rest in the cha. acceptance of them. But the purpose was too
racter of privates _ by the suffrages of those obvious : of such commanders there was no
who placed themselves under their command, want, but volunteers could not be found,
And among these officers were some among and men were wanting to such commanders.
the highest in rank and opulence; and in pax- ! Freely men would serve --but under those in
ticular, the Duke of Leinster, the first man in [ whom they had confidence. Monarchists and
the peerage, and then, as at present, the only l aristocrats there were not wanting, to sub-
Duke not belonging to the Royal family. [ ject the people to martial law, with the irre-

The conjuncture was an unexampled one. _sistible and remediless servitude that belongs
The time was that of the American war_a [ to it; but hands were not so ready to receive
war in the course of which, in addition to so [ as to make offer of such chains. None would
many of its distant dep_,ndencies, the British [ serve trader officers appointed bythe monarch:
lnonmchy h_ui those of F:ance and Spain to | every day mm'eand more were ready to serve
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and did serve, under commanders chosen by moved, all the other points, good m_l bad
themselves-- in concurrence with men put- together, continued as before.
suing the same objects, and partaking in the Such being the institution--democratic as-
same affections. Shame and weakness was cendency--hehold its fruits: tranquillity, har_
the result on the part of the constituted all- mony, morality, felicity, unexampled. Such
thorities : exultation and increase of strength as they were-- behold another miracle -- by
on the part of the people, the evidence of all parties in one voice, their

In this state of things, the physical force existence was acknowledged. People's men
of the country was manifestly in the bands triumphed in their golden age, and recorded
of the people--of all such of the people as i it. Aristocratic Whigs, even after they had
chose to take a part in the exercise of it. In succeeded in destroying it---in substituting to
a word, democratic ascendency was folly eats- it the iron age--trumpeted xt, calling it their
blished: democratic ascendency--not demo- own work. So consplenous was it--so in-
cracy; for neitber by the armed citizens them- contestable, that not even could the most
selves, nor by any man of their choice, was zea]ousmonarchialistsand Toricsforbearco_-
any act of authority ever exercised. Corrupt fessing its existence.
as it was -- an object of universally declared Abolition ot English institutions_ No such
aversion, and contempt--nothing was done thing. Good and bad together, English in°
but what was done by the Parliament, that is stitutiens remained as they were.
by the Ministry, with both Houses prepared These indeed are but negative results--
and hired to do whatever should be required, the mere absence, of certain results that have
Commercial emancipation and parliamentary been seen presented to view in the character
emancipation united the wishes of almost of pure evils (and the tirst of them-- namely
everybody. These points were accomplished: subversion of the rights of property--unques-
and nothing could be more evident than that, tionably such) and all of them as I_ing the
but for the armed association, they never certain result of any state of things, under
could have been accomplished. In what they which the great body of the people were lef_
were able to do, the English rulers, and those free to give expression to their wishes.
who in Ireland were sold to them, saw what It is with this experience full in view_all
more, in case of necessity, they were capable of them being at that very time not only in
of doing: and this seen, whatever was done, it existence, but moreover m a situation which
wasbytbe constituted authorities that it was not only enabled them, hut engaged them to
done. apply their minds to the observation of every-

thing that passed--that the men to whom
SECTION III. we are indebted for the speech from the

Throne, scrupled not to represent as even-
FRUIT OF DEMOCRATICASCENDENCY tually certain in Great Britain and Ireland,

A GOLDENAGE. all those results the complete absem.e of

Such being for five years together the effect which was m that instance so conspicuous in
of the volunteer system--of the will of the Ireland.
people manifesting itself on the principle of Will it be said that this was not demoer:ttie
universal suffrage --in a word, of democratic ascendency, for that these armed bodies were
ascendency substituted to a mixture of mo- composed of men serving in the character of
narchieal and aristocratica] ascendency under privates under the command of officers ; and

a foreign monarch, and calling itself Protes- that these officers were many of them, if not
taut Ascendency because it was by Protestant most of them, members of the aristocracy
hands that the tyranny was exercised--such several of them among the highest in the con-
being the nature of the powerful influence junet scale of power, riches, and property, asabove observed and acknowledged?
exercised by the body of the people on the
conduct of the government-- what were the True : of this description were the officers

of this army in a certain proportion. But letresults ?
Subversion of the rights of property ? No that proportionhave been everso large ;--sup-

such thing. Subversion of the constitution ? pose them all Members, either of the House
No such thing. In the constitution of the of Peers, or of the House of Commons: with
kingdom of Ireland, a change was indeed el- any the less propriety would the result have
fected. But even on the occasion on which been termed democratic ascendency? Not zt
it was etfected, numerous as were the antbo- indeed: and for this simple reason. Over any
rities without the concurrence of which the one of the privates in this army, nooue offset
ehange neither was nor could have been el- had, at any one time, any power other thanthat which the privates chose all of them to
fected, ample in every case _ the applause
bestowed upon it. Scarcely _ any one was glvetohim. Noking'seommissions--vomiU-
an objection made to it--nor has so mucu as tary taw. Nor was it that the _ chose
the shadow of an objection been raised against the privates: it was by the privates tl_t they
ft since. That one flagrantly bad point re- themselves were choscm oi_cers
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All this time it was the people at large- the other, the coincidence shall be found to
it was the privates, that governed, so far as have place.
they chose to govern. As to the members of First comes secrecy of su_age. Here,
the aristocracy, including the creatures and instead of the causewthe cause which if not
instruments of the monarchy, each in the cha- followed by the effect, would not be of any
racter of member of the democratic associa- use or value --we must look for the effect.
finn had a voice indeed, but no one had any We must look for freedom, or, in a word,
more. for genuineness : we shall find it in the par-

To prevent evil in any shape, nothing was ticular state of things in question, secured by
there in the breast of any one, but the awe other causes---secured to a considerable de-
he stood in of the rest. Yet, such is the el- grec, but still too far short of that degree of
frontery of some_such the blindness of so perfection, in which it would be secured by
many--mere anarchyis still the name that so secrecy of suffrage.
long has been, and so long will continue to be It is not in itself that sec_'ecy of suffrage
given, to the only sort of government that is is of any use. The only use it is of, lies in
anythingbetter than an established nuisance, the effects of which it is productive to the

Place and time considered, even had the community at large. Freedom, and thence
evil results, the absence of which has been genuineness of the votes, and thereby assu-
brought to view, actually on this occasion rance that in each instance the votd given is
had place, it would not by any means have conformable to what in the conception of the
followed, that in England or Scotland at this voter is the universal interest : to the indi-
time, by the same power as effectually in the vidual, security against that coercion and op-
]umds of all who chose to partake in it as it pression which might otherwise be exercised
was then, those evils or any of them would on him, on account of the service he has or
have been produced. Who is there that can would have rendered to the universalinterest,
he insensible to the magnitude of the body of _namely, by preventing him from rendering
political experience that has presented itself it, or punishing him for having rendered it,
to view since that time ? Who is there that as the case may be.
in respect of the extent to which the dif- In the case in question, freedom had place
fusion of political instruction has had place, then, from the very nature of the case ; for
can be insensible to the difference between no one could have been a member of the as-
Ireland on the one hand, and England and sociation, and as such given his vote in the
Scotland on the other? choice of the delegate sent by it, who had

not been rendered a member of it by his own
real inclination. That among those who

SECTION IV. ap[_eared in that character there were many

COINCIDENCEOF ITS CHARACTER_;WITH who on ordinary occasions would have felt
THOSEelf I_ADXCA.LXSM. themselves dependent on the pleasure of this

or that individual or number of individuals,
THE position to be proved--and proved from in the character of patron or patrons, cannot
the example here in question is--Radicalism be matter of doubt ; but in the circumstances
not Dangerous. What has been shown al- of the time they found several shields against
ready is, that democratic ascendency has no- oppression from that cause. In the impos-
thing dangerous in it. The thing now to be sibility of resisting the tide of public opinion
shown is, the virtual coincidence between and popular sentiment, the dependent would
democratic ascendency as in that case esta- find an exc_e which could not but operate
blisbed, in respect of government, and the with more or less effect to soften the rigour
state of things that would be established, if a of an oppressing patron: and in that same
free and genuine representation of the people force he might, and in many instances would,
in the Commons House were established upon findaprotectionbythecontcmplationofwhich
the principles of Radical Reform. the patron would be deterred from exercising

Impossibilities must not here be looked ! the oppression, with whatever power the de-
for. Between a state of things once actually sire to exercise it might all the while be ope.
in existence, and a state of things only in rating at the botten of his heart.
imagination and proposal_ between a state Next comes universahty of su_age. To
of things established without authority-- by the existence of this universality of suffrage,
other than the constituted anthorities,_and what is necessary on the occasion in question
s state of things as proposed to be established is, not that all persons should actually vote,
by legal regulations_the work of the consti-but that all persons should, as against any
tuted authorities, _ a coincidence in terms legal impediment, find themselves at liberty
cannot rationally be expected. All that can to vote : that upon no person, by the exac-
he reasonably looked ibr is, that between the tion of qualification or otherwise, any exclu-
substance of the elementary arrangement, or sion should be put on the ground of want of
leading features on the one part, and those on property; or for m_y other cause. That iu
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the case in question, such was the state of which, having originally been marked out by
things has been rendered manifest. The Pro- the legal arrangement_, had been perpetuated
testants being that part of the population in by the universally.employed denominations.
which the institution appears to have origi- Fourthly and lastly, as to amnmli_ of
anted, if upon any description of persons an r_rage. This feature of the plan is sub,
exclusion had been put, not want of property ordinate in the R'ale of importance to nul-
but want of orthodoxy would have been the veraslity, as both together are to freedom and
cause. That at the outset, in this or that genuineness, and thence to secrecy. If in its
part of the country, exclusion for that cause composition the representative body be such
had place to a certain extent, seems to be as determines it at all times to sacrifice to
sufficiently declared. But if Lord Sheffield, the interest of the corporation--of the rttling
a declared and contemptuous adversary to few of which it makes a part --the interest of
Radical Reform, is to be believed, as the in- the subject-many, any frequency of removal
st_tution spread, exclusion on this ground has little other and better effect than a cot-
vanished, and it was in proportion as RadicaJ respondent repetition of all-eomprehenLive
Reformforceditselfintomens'eyesandhearts, vexation and expense.
that exclusion vanished ; and in a rstio greater Be this as it may, of democratic mcen.
than that of its population to the Protestant deney, as manifested during the prevalence
part, Catholicism soon found place in the body of the Irish volunteer system, not simply an-
of the associated volunteers, nuality of election, but ultra-annuality, had

Will itbe said, thatthough on the ground place. Under democratic escendency, as it
of want of property, no direct and manifest would be regularly organized and permanently
exclusion was put on any one, yet an in- estsbliched in the caseof the Commons House,
direct and not less effectual exclusion was --under and by virtue of a system of R_dical

produced by the need of money for the put- Reform, certain terms would of course be
chase of arms, and for subsistence during the appointed, on which the electors should be
time occupied in training ? As for arms, to called upon to renew the signification of their
the extent that has been seen (16,000,) they wishes, and thus correct any imperfection
were furnished bv Government; and as to the which in this or that instance may have been
remainder of the total munber ofthe associates produced by a less auspicious choice. In the

property in the arms not being necessary to case of the self-formed body in question, its
their use of them, the cost of the requisite composition and operations not having been
supply to all those who could not with con- the result of any pre-established arrangement,
venience to themselves make the purchase, no such simultaneous and periodical faculty
would be a mere nothing among the men of of change, leaving each individual in secure
first-rate opulence, who by participation in 3ossession of his situation during the whole
the common interest were engaged, heart as interval between change and change, would
well as hand, in the design, till Parliamen- naturally present itself. The result was a
tary reform came upon the carpet, and gave, still greater degree of impermanence than
as we shall see, an opposite direction to the under the arrangement of annuality of aug-
current of aristocratic interests and desires, frage: a still greater degree of impermanence,

Thirdly, as to equality of suffrage. Rather and thence a still closer dependence on the
for the purpose of sho_ing that no one of the the part of representatives, on the good opi-
elements of radicalism has been passed by, nion and will, and self-supposed interest, of
is any particular mention made of this one. constituents.
The circumstance upon which equality of
effect and value, as between one man's and
another man's right of suffrage depends, is SECTION VL
equahty of population as between each elec- EXTINCTIONOF DI_MOC_ATIC ASCENDENCY
tire district and every other. By no other Any aEroaM _ ItESTOaATIONof MONA_.
instrument than the hand of law could any CHICO.KBISTOCRATICAL ASCgNDENCY, AND
approach to equality in this particular, it is ITs coNssQvEsczs.
sufficiently evident, have on that or any other
occasion been effected. B_ no other instru- HAVING continued so long--Demo_'aiiesl
ment, nor even by that, without a constant ascendency--how came it to emi? nHaeitv_
particular, and a_ocomprchensive body of at- proceeded so far,__Reform--=ho.w came
rangements, such as that which has laxly stop?_Answer: Demoeratieat asceneeney
been submitted to the public view,* nor by was brought to its end by the leaden whom
even that instrument, before the end of a the people, in their chars_., of U._'_!
considerable length of time. Of the districts volunteers, had chosen ; and in particular Dy
in which the several component bodies of the those of them who were in pitrllament. De-
all-comprehensive association were formed, moeratical ascendency be'rag stopped, mom_z
the dimensions would necessarily be those chieo.m'istoemth:al ascendency was resmren,

and reform was stopped of eou__, ted_
" _ec above, Radical Reform Bill, p. 579. leaders--how came it that they deserum
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betrayed the cause of those by whom they had chiefly indebted to the Earl of Cbarlemont:
been chosen ?--An_qoer : Because they had for the disclosure of it, to his Lordship's bin-
gained everything that in their eyes was for grapher, which of course is as much as to say
the advantage of their aggregate il_terest, w his panegyrist. With Mr. Hardy's most inte.
namely, the aristocraticul interest; and if they resting as well as instructive performance, the
had proceeded with the people any farther, public was not grat_ed till the year 1810.*
the next step they took would have been for Of Mr. Plowden's more general history, the
the advantage of no other interest of theirs date being 1803, the secret for which the
than that which they had in common with friendsofradical reform arc so highlyindebted
the people. Now, this broad interest was in for the candour and simplicity of the biogra-
their eyes of less value than their own pecuo pher, was, as was natural, still a secret to the
liar one. As for the interest of the rest of historian. The treacherous lord is accordingly
the community, in so far as distinct fro_ mentioned by him, not merely as the actual.
their own, it was not, it never had been, it hut as the well-meriting object of the public
never could have been, of any value in their confidence.
eyes. fn the eyes of here and there an ex- The 29th of November 1783 was the im-
traordinarily constituted individual, perhaps portant day on which the fate of Parliamen.
yes ; but taking them as a body, it is ineon- tary reform, and with it that of Ireland, and
slstent with the nature of men that it ever thereby also that of Great Britain, was--no
should have been so. one can say for what length of time--decided.

By the emancipation of Irish trade from Up to that day, continual had been the ad-
English oppression, they had given increase vance on the part oftheassociated volunteers,
to the wealth of the people and to their own the only true representatives of the people--
along with it : by the emancipation of the the retreat on the partof the British monarchy,
Irish Parliament from the English Parliament with its dependents and adherents in the two
they had given increase to their own power, Houses. On that day, within trumpet's sound
without giving proportionate increase, if any, of the then sitting Parliament, the Conven-
to the power of the people. By Parliamen- tion was sitting, with the Earl of Charlemont
t_ry reform, in so far as it was efficient, they for its president. To the House of Commons
would have given increase to the power of from the Contention came, with a Parliamen-
the people at the expense of their own :_ of tary Reform Bill in his hand, Mr Grattan's
eourse it was not to be endured, great and worthy rival Mr. Flood. The House

Being all of them public men, and in par- of Commons made a stand. At the end of
tieular of that class of men--the Whigs--to an almost furious debate, the motion was re-
whose interest it is not safe openly to cast off, jeeted by a Large majority, the mover having
as do the Tories, all pretence of regard for been dealt with in the character of the chief
the interest of the people,--tbr deserting the of an in vading enemy.
cause of the people it was necessary to find a Masters of the field, the two Houses re-
pretence. It was necessary to them all : to sumed their independence. Theygsve exer-
Lord Charlemont in his acting ; to Mr. Hardy, else to it by the appropriate resolutions and
his eulogist, in his writings ; to Mr. Grattan addresses. Volunteer bodies, --provincial
in his speeches. Then, as now, the substance assemblies, --conventions-- were now put
of their pretences was included in the two upon their good bchavour. From universally
words, mischievous and impracticable, acknowledged benefactors and saviours of

So long as they had confined, as far as up- their country, a few words would have suf-
peared, their designs to commercial and par- riced for converting them into, and declaring
liamentary emancipation, the people had had and constituting them, traitors.
the mostinfluentialmembersofthe aristocracy No sooner had Parliament marked the As-
of the country, not only for their leaders, but sociation, and in particular the meetings of
for their sincere and active friends and co- delegates, with the character of delinquency,
operators. No sooner had Parliameatary re- than the men of rank and opulence among its
form come in view, than their leaders, conti- leaders either quitted it altogether; or ffthey
nuing still in the exercise of their functions ! continued their attendance on it, did so for no
became in secret the most determined and ir- other purpose than that of putting a stop to
reclaimable opponents. Still, however, they its operations, and nullifying its influence.
were not the less, but rather the more deter- The last meeting of any assembly under
minutely their leaders; for it was for the more the name o! a convention or assembly of de-
sure frustration of the most important and legates, was held as an illegal one, and those
salutary of their designs and measures, that by whom it was convened were, though mere-
their original friends secretly became their ad- bers of the official establishment, prmeeuted
versaries, continued to be their leaders, and and punished.

to employ all their art and energy in giving " Memoirs of the political and private life of
obstruction to these same measures. James Caulfield, Earl oFCharlemont, by Francia

For this policy, such as it was, the Irish Hardy, Esq. London_ 1810, 4to. (See p. 269,
nation, and along with it the British, are ctseq.)
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Though the only means by which any con- for an extra proportion of attention and men-
stitutional reform could have been effected, tal labour. By the first-mentioned of these
had thus been stigmatized and proscribed, re- effects, the interest of the purse was disagree=
form itself had not been formally included in ably affected-- by the other, the interest of
the proscription, nor were meetings for that the pillow. Even while employed in giving
purpose either simply and indiscriminately support to them, it became an object with
prohibited, or endeavoured to be rendered in- the Government to apply some check and It-
effectual by restrictive regulations. Petitions mitation to the discontents -- some relief to
and bills, having a reform in the represents- the sufferings it was producing. Though it
tion for their professed object, were therefore, had force enough at command to set insurree-
on more occasions than one, presented to the tion at defiance, a different and less atroeiotm
Commons House. But with the exception policy presented itself as eligible, and was
of the bill which, so long as eleven years after adopted.
the critical censure passed on the Convention Division, as it was the most obvious ex-
in 1783, was moved in 1794 by Mr Brabazon pedient, so from the very outset it was em-
Ponsonby, whatever was proposed was so far ployed : but in the course of things-- as by
short of radical reform, as to be void of all this means discord with its mischiefs to the

real efficiency ; and even these changes, in- rulers as above was kept up-- the less plea-
sufficient as they were, were rejected with sant operation of giving to one of the na-
scorn as absurd, and with horror as dangerous, turally opposed parties a partial relief was

In this stute of things, finding democratic superaddad; vengeance sacrificing its gratifio
ascendency, and efficient reform under the cation at the irresistible call of self-regarding
constitution hopeless, the friends oft he people prudence. To which of the two parties the

the only men who were really so, little by relief should be administered, was not exposed
little began to turn their eyes to democracy, to doubt. The Protestants, whose object was
as being the people's only remaining hope. a Parhamentary reform, and that a radical one,

Between the termination of the American could not be expected to be satisfied with any-
war in ]783, and the commencement of the thing less. But Parliamentary reform would
French revolution in 1793, disturbances in to the powers that be _ cunfederacies of too-
various parts of the country, on the part of narchyand aristocracywParliamentary reform
various sets of insurgents from various causes, would, by the whole amount of it, be the sur-
took place. On the part of the Protestants, render of so much pewer--a partial abdication
the great all- comprehensive grievance was which King George was no more disposed to
the system of universal corruption and mis- than King James was to that total one which
rule : on the part of the Catholics, the great he knew not of his having effected till he was
and all-ecllpsing grievance was Catholic sla- informed of it by the two Houses. By Par-
very--the remedy exclusively or chiefly looked liamentary reform, everybody who had power
for, Catholic emancipation. Thus differing in his hands would have lost more or less of
in their objects, the two sects, in the course it. By any rebel that was proposed to be
of their opposition to Government, frequently given to the Catholics, he did but exercise it.
clashed and persecuted each other. All rids The Monarch lost none-- the aristocracy lost
while, Govcrnmeutavaileditselfofthisdissen- none. The Protestants were the party by
ainu, and stands charged with having fomented whom the expense of it would be paid. By
it, and by connivance, and even instigation, no concession to the reformists, either in the
given encouragement and increase to the out- shape of gratitude, or in any other, could
rages which were so savage and so abundant, much popularity be expected : by no benefit,

On this occasion, in Ireland, as on every except under the notion of its being the fruit
occasion everywhere else, the great object of of voluntary kindness, can any such sentiment
those who shared m the power and sweets as gratitude be produced ; and little must he
of Government was to maintain, and with as know of the nature of man, sod especially of
much increase as possible, their power. The men in that situation, to whom any such free
extraction of the money of the subject-many good-will could present itself as pogible.
for the benefit of the ruling few, being, in so Among the advantages possesod by de_
far as it was distinct from the prior object, potism, one is _that so long as the blindness
that which in the scale of estimated impor- produced byit continues, the praise of mercy
tance stood next to it, occupied the middle may, in proportion as the despotism, is
place between that and the comfort and tran- and complete, be reaped in conjtmct_on with
quiUity of the people, the profit of tyranny. Under it, vice is at

Among the effects of everything that is all times covered with the mantle of virtue.
commonly presented to view by any such Rightly understood, all mercy supposes ty-
words as discord or disturbance, are the lea- runny _every claim to the praise of mercy is
sening, or tendency to lessen, the quantity of a confession of tyranny: take _way tyranny,
money capable of being extracted as above, that which is called mercy is, if benefieiaUy
mid the calling upon members of Goverm_ent exercised, nothing more than justice. The
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more mlsehlef a man has it in his power to proportion as the number of paupers is de-
produce, the 8rester the quantity which be creased, so is the burden of the poor-rates.
has it in his power to abstain from producing: While, to the Catholics, Government with
and for every lot of evll which the monarch one hand held out relief, and in driblets even
abstains from producing, be obtains at the administered it, it set the Protestants a_ainst
bands of the prostrate multitude the praise them on the other. By this policy, the at-
of mercy. Monarchy is almost the only soil tention of both _ects was diverted from the
in which that species of vice which calls itself dreaded enterprise, and both parties were en-
mercy can make its appearance. Under aris- feebled. Instead of menace, the great body
tocracy, the praise being as it were lost on of the Catholics betook themselves to pros-
such a multitude-- lost for want of an indi- tration. Catholic suffrage was given to them
x'idual to fix upon, is seldom claimed. In a -- Catholic emancipation was offered to their
democracy, there being no person in whom hope. Those who wanted the faith neces-
any such power as that of doing evil with ira- sary to such hope, became insurgents-- were
punity is to be found, there is no place for unsuccessful--were subdued, and thus instead
mercy, of the electors and representatives which vic-

Under every monarchy--under every arls- tory would have rendered them, they became
toeracy _ under every, form of government rebels and traitors. Beingthus brought under
which is compounded of these two, the great management, the great body was prepared for
body of the people are, in the eyes of their offering their necks, along with those of their
rulers, objects of a mixed sentiment, corn- Protestant fellow-countrymen, to that rosa-
posed of hatred and contempt: the most crafty sure from which the people of both nations
are those in whom the dissoeial affection is received the common yoke.
covered by a c]oak of sympathy ; but among
the vulgar herd indolence prevails, and the
expense of the covering is saved. Only where CONCLUSION.
every such covering is most completely and
disdainfully cast off, could any such law be or- A charge then has been made -- a charge
dained as that which, assuming as a fact its than which a more perfectly groundless, a
being itself, on the part of the people, the more absurd one, never was or could be made.
object of hostile affection, attaches pains and Myriads are its direct objects, and with them
penalties to the expression of it. By every millions have been the victims of it. All this
act which it does under the motive of stifling I have proved : and now that I have proved
the expression of the sentiment, the intensity it, what am I or any one to be the better ?
of it is increased. Few are the boys who, by Too probably, but so much the worse. The
a certain number of lashes applied by a ty- stronger the proof, the more intolerable the
rant schoolmaster, might not be made to cry provocation -- the provocation afforded to
out, " I love you, Sir," in any language which those against whom there is no security
he professes to teach ; but to expect to find whose will is their only law, and who, the
the boy in whose breast the affection so de. more highly they are provoked, will be but
signated should by any number of lashes be the more likely to set upon me their legal
produced, is a sort of expectation not corn- black mastiffs, and drag me into a prison,
patible with any degree of blindness short of there to finish what remains of life.
that of which the late liberticide measures Subversion of the Constitution_enmity to
have afforded so conspicuous an example. English institutions _ almost treason ; what

Under such a government there is a conti- needs there more than a few such phrases
nual eondiet_or, as Swift would say in the phrases completely void of all meaning other
Tale of a Tub_a continual game of leap- thanthatby which the disposition and designs
frog between love of money and love of yen- of those by whom they are employed is ma-
geance. By love of vengeance, if it stood nifested. Almost treason to-day, it may be
alone, the whole species would be devoted to quite treason to-morrow: Judges ready to
extirpation. In ordinary times, love of money decide this: Crown lawyers ready to call for
steps in, and says, Nay, but if no payers of this _all this is secured, and abundantly st-
taxes were left alive, no taxes would be paid. cured by the Constitution as it stands.
Some circumstances there are, which admit If to do this by the forms of the law would
of a compromise between the contending pus- be too much trouble, what should hinder men
sions. When population has got the start of in power, with or without the pretence of
subsistence, and the indigent become trouble- searching for treasonable or seditious matter,
some, the irascible appetite may be permitted from sending _ soldier or an armed yeoman
to indulge itself without prejudice to the con- to put me to death ? The deed done, a par-
cupiseible, byaprndentanddiseriminatinguse don ora noliprosequi follows. This too is
of muskets or sabres. The irascible, while secured by the Constitution as it stands.
it is affording a feast to itself, may even be Not to speak of Constitution, for there is
rendering a service to the coneupiscible. In no such thing _ itI love a government under
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which such things not only can be done, but wisdom: if they did not, think of their
are done, how can I do so without hating, or honesty; __ think of the task which that man
at least regarding with indifference, sixteen has to perform, whose endeavour it is to ex-
or seventeen milliousof human beings whose pose the falsehood of thoee pretences on the
misfortune it is to live under it? Can Ido grouad of which, for the more effectual pre.
this? No; but I can say I do so: and after servation it is said of " English Institutions,,,-
this declaration, if this will satisfy them, I am English liberties have been destroyed. An
ready to do so at this time, and at all times, absurd design is professed to be imputed

The advocate of reason has drawn forth all so palpably absurd, that the fact of its being
his reasons--rendered demonstration corn- re._ly supposed to be entertained is impos-
plete, and disproof impossible. What is the sible. Of this impossibility a manifestation
consequence ? Is conduct in anywise amended has been made. What is the consequence
by it ? Is any of the desired effect produced that the charge is retracted P Oh no: but
by it? No: either it is turned aside from, some other design of equally palpable ab-
with a mixture of fear and scorn, or if no- surdity is then imputed. Confute the second
ticed, noticed no otherwise than as a butt for imputation, then comes a third, and so on,
ridicule. Look--did you ever see such a fool out of the tyrant's brain come chimerm after
as this man I as if when we said he meant to chimeras in any number, Now, if it were
strip us of our property, we, or any man of possible, suppose the last chimera destroyed,
common sense, could believe it. No--let what would the accnsed -- and if not all
him go to Rome with his reasoning, and make accused, the whole people oftbe country have
the Pope turn Protestant : or to Constantino- been punished -- what would the accused be

ple, and make the Sublime Porte turn Chris- the better for it ? Not a whit. This power
tian. This is the radicalist who thought he is still in hand : a power by which every op-
should bring us over to radicahsm, by showing pression in every shape in which it is wished
that the principles of it had been professed to be exercised, can be exercised at pleasure.
to be acted upon in King's speeches. You The power is still in hand,-- it can equally
remember how Brougham quizzed him, and be exerted with a pretence as without a pre-
how good a laugh it made for us. A parlia- tence. The pretences under which the eub-
mentary ground ? Yes : that every parliamen- version has been effected are all dissipated:
tar), measure must have of course,-- not that but the subversion remains the same. The
the ground must have any truth in it : where wolf and the lamb, -- how often has that
has the man lived all this while? fable been --how often will it continue to

Now, let any man who has ever thought be -- converted into fact ? The devourer's
it worth while to consider what Parliament pretences are all refuted, but the victim is
is--let him say whether, if instead of the not the less devoured.
words about subversion of the rights of pro- The men in question--the accused--pro-
perty, an equal number of words taken by test and declare in the fare of day--thousands
lot out of Johnson's Dictionary would not in and ten thousands-- that they have no such
that place have had the same effect; and design--no design whatever by which the
whether if in addition to what has been done right of property could be touched. The
the Bill of Rights had been repealed in form state of the representation rendered what it
end the mutiny act made perpetual, the ma- is pretended to be _tbat is their aim : that.
joritias would have been less, or Whigs more and nothing more. These protestations, what
numerous and constant in their attendance regard do they receive ? Not any. Though
or more active for the people's interest in the individuals are unknown, yet that they
their counties ? are radicalists is known, and this is sufficient

Let not the substance of the charge brought to deprive them of all title to be believed.
against us by the destroyers of our liberties Men drenched in insincerity_ men to whom
--by the subverters of our rights--be out of no one who has ever been at the pains of
mind. The obJect we are charged with aim. making observations on them believe any-
ing at is, to their purpose at least, precise thing they assert the more for their asserting
enough : it is, the subversion of the rights of it,-- these men mthongh even not these men
property--the subversion, not the destruc- individually and respousibly,_throwout an
tiou:--the subversion by means of a new insinuation to this or that effect_an insi.
partition; for, without aiming at destruction, nuation which means anything or nothing,
which as above is impossible, no other mode just as they see coxJvenient. This imfinoa.
of subversion is there that can be aimed at. tion is acted upon, _ the deehrations of the
But we have seen how impossible it is that thousands of witnesses are set down in the
any plan for mere partition of property should account as equal to 0; such in this easels the
be formed and acted upon. What they put law of evidence.

into his speech -- the men who put it there, • English Institutions, In this phrue _ let
--did they themselves believe it to be true, Seotchmen see the ma of _ testified for
or did they not ? If they did, think of their Scottish °' institutions ;" Irishmen for
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Howunequalisthecontestbetweenhonesty by that l_dy out of whose obedience all
and reason on the one part, and sinister in- power is composed, and by the interests of
tere_t in or out of office on the other I_how which all power ought in its exercise, in so
hard the lot of the advocate on the honest far as it is not tyranny, to direct itself. There
sidel On the part of sinister interest, a short we see so many real constitutions. In this
phrase composed of falsehood and nonsense country, what have we, to which we give that
is thrown out, and this is to be accepted as a name ? A mere fictitious entity-- a creature
reason _ as a reason, and that of itself a con- of the imagination-- a sham -- an imposture.
v,lusive one, on which the whole difference When the existence of a constitution is as-
between good government and bad govern- serted or assumed, what is done ? Out of his
ment in this country, and thence perhaps in own bead, to suit his own private or party
every other _ at this time, and thence per- purposes, in the form of words that presents
haps at all times _ is to depend, itself as best adapted to these sinister poro

Thcadvocateofreasonsetshimselftowork: poses-- some one says, "the Constitution is
he displays the nothingness, he detects and so and so"--" the constitution says so and
exposes the fallacies. What is he the better ? so;" while the truth is, that the Constitu-
The exposure is turned aside from : the como tion not being anything, is not so and so; --
pound of falsehood and nonsense continues not being anything, it says nothing--neither
to be delivered, with the same effrontery and so and so, nor anything else. Common sense
the same intolerant arrogance as ever. Even being none--truth being none--reason be-
were that abandoned, some other phrase of ing none--argument being none--on either
the like material would be employed instead side, these dissensions, -- bow are they to be
of it: the same work would be to do over made up? Within doors by effrontery, by
again, and with equal fruit, arrogance, by violence, by intolerance :--

Subversion of the Constitution : your aim without doors by sabres, by bayoocts, by
is to subvert the Constitution. Behold in this field-pieces.
phrase one of those compounds of falsehood Is it really among your wishes that we
and nonsense, equally useful to, and equally should possess the blessing ? Give us then a
employed by Tortes and Whigs. The Con- Constitution, or let us give one to ourselves
stitution -- in which is implied the eonstitu- This done, then, and for the tirst time, we
tion of the state as in existence : herein lies shall have one. Let us first have a Coustl-
the falsehood. This Constitution you are tution, and then the offence oi aiming at the
aiming to subvert : here is the nonsense, subversion of it will be a possible one.
So applied, subversion means nothing : that The Constitution you figure to yourselves.
which has no existence cannot be subverted. -- tyrants, what is it P A collection of the

Now, as to the existence of u constitution, pretences under which, and the written for-
For these forty years and more we have known mularies in and by which, you have been in
what a constitution is, and so long every man the habit of carrying on the incessant war for
who has chosen to know has known that we the sacrifice of the universal to your own
have no such thing. Look to United Ame- particular interest--the carrying on in the
rica. Behold there twenty-two states, each most regular and commodious manner the
havingaconstitutiooofitsown--arealcon- work of oppression and depredation on the
stitution ; and the Coogressorial government, largest scale. This is what in your eyes is
which has a constitution in which all these the Constitution. This is everything you
others are included. Theseconstitutions were wish, and does for you everything that _ou
established each of them by a convention wish of it.
chosen by the great body of the population--
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