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PREFACE

N 1904 I published translations of the Declarations of Paris andSt Petersburg, the Convention of Geneva, 1864, the draft Brussels

Declaration, 1874, and the Conventions signed at the First Peace Con-

ference, together with a short introduction and a few notes. I did so

chiefly for the sake of students attending my lectures in Cambridge, as, at

that time, there was not to my knowledge any one book in which the English

texts of these important international documents could be found. The

present work contains in addition to the French texts of the foregoing

(except the Brussels Declaration) the French and English versions of the
Geneva Convention of 1906, the Final Act and Conventions of the Second

Peace Conference, 1907, and the London Naval Conference of 1909. I have

also included in my commentary on Convention No. 10 of the Hague

Conference, 1907 (10 H. C. 1907), a translation of the Convention signed at

the Hague on the 21st Dec. 1904, exempting hospital ships from state

por_ dues and taxes in the ports of the signatory Powers. Great Britain

is not a party to this Convention. The Conventions of the First Con-

ference as amended by the Second are printed in parallel columns, the

changes being shown in italics, and cross-references occur throughout.
The French texts have been taken from the official sources, and in the case

of the Hague Conventions of 1907 they have throughout been carefully com-

pared with the texts contained in La Deuxi_me Confdrence I_rnationale de

la Paix published by the Dutch Government. As regards the translations,

I have made the British official translations the basis of my work _: I have

however in nearly all cases compared them with those contained either in
Mr E. A. Whittuck's Internafional Documents, Professor James Brown

Scott's Texts of the Peace Confereneez at the Hague, 1899 and 1907 (which
contains the official United States translations), Professor T. E. Holland's

Laws of war o_ land, Dr Westlake's In_rnational Law, War, or General

G. B. Davis's Elements of International Zaw. In the case of the Declara-

tion of London, I have adhered to the official translation with a few

exceptions. To each of the Conventions I have appended a commentary

I In the _a_ of the Conventions of 1899 which were revised in 1907 the translations of

the portions common to both Conventions as given in Parl. Papers, Misc. No. 1 (1899),

Miss. Nos. I and 6 (1908) show considerable variations ; similarly the translations of all the

Hague Conventions of 190'/, contained in the last two Parliamentar_ Pspers_ differ eon-
eidersbly.
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in which I have given an account of its origin, and its relation to the

general rules of law on the subject with which it deals. In the case of

the Hague Conventions, which form the greater portion of this volume,

I have endeavoured from the official records, and more particularly

from the Reports presented to the Conferences by the various Com-

mittees, to ascertain the meaning which their framers intended them

to have. In the case of the Conventions of 1899 I have generally

limited myself to the changes made by the Conference of 1907, as those

Conventions have already been fully dealt with by various writers. In the

case of the Geneva Convention of 1906 I have confined myself to

calling attention to the chief changes made in that of 1864, referring

students for a fuller explanation of the Convention to the work of
Professor Holland cited above. In the case of the Declaration of London

the commentary is supplied by the official translation of the General

Report presented to the Naval Conference prepared by M. Renault on

behalf of the drafting Committee, to which I have added a few footnotes.

I have in each ease appended a list of books and articles dealing with

the subject under discussion: the lists are in no case exhaustive, but are

intended to assist students, for whom this work is primarily intended, in

following up their examination of the questions dealt with.
The two final volumes of the official account of the Second Peace Con-

ference, La Deuxi_me Confdrence Internationale de la Palx (cited throughout

this work as La Deux. Confdr.), were not published until a large part of this

book was in the press; I therefore relied chiefly in the early portions on
the excellent Reports to the Conference contained in the first volume,

and in Parliamentary Papers, Miscellaneous, No. 4 (1908) [Cd. 6081].
I also derived considerable assistance from the valuable work of M. Ernest

L4monon, La seconde Confdrence de la/)a/x, and the reports of the pro-

ceedings of the Conference in The Times. Professor J. B. Scott's lectures

on The Hague Peac_ Conferences of 1899 and 1907 were published too late

to be of any use to me except in regard to the last two Conventions.

Sir Thomas Barclay's Problems of International Practice and 1)iplomacy

(cited as 2roblems, etc.) has afforded me assist_mco on nearly all the

subjects dealt with. I have endeavoured to acknowledge the sources
of my information in all cases.

In the Chapter on the Hague Conferences of 1899 and 1907 (pp. 39-

59) I have traced the working of the Conventions of 1899 and given an
account of the cases which have come before the Permanent Arbitration
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Court; in the commentary on the Final Acts of the Conferences I have

discussed the Voeux adopted and in the Chapter on the Results of the

Second Peace Conference (pp. 518-526) I have summarised the work of
the Second Peace Conference.

I have appended a list of the signatory States at the conclusion of the

eommentma T on each Convention as well as Tables of signatory States of

the Conventions of both Conferences. It is important to remember that

none of the Conventions of the Second Peace Conference have up to the

present been ratified, the United States of America and San Salvador

being the only Powers which have notified the Netherland Government

that they are ready to ratify the Conventions : the Declaration of London

also has not at present been ratified by any of the signatory Powers.

The delay in publication has been due largely to personal causes, but
also to the desire to include the results of the London Naval Conference,

which complete in many important points work which the Hague Con-

ference of 1907 found itself unable to bring to a coaelusion.

I have to thank His Majesty's Controller of the Stationery Department

and the British Foreign Office for allowing me to make use of their trans-

lations, and to make quotations from the various Government publications

referred to in the notes, particularly for permission to reproduce the

Instructions to the British Delegates at the Second Peace Conference

and the translations of the Declaration of London and M. Renault's Report,

and for affording me other assistance. I have also to thank the Foreign

Offices of the Netherlands and Switzerland, and the Secretary-General

of the Permanent Court of Arbitration at the Hague for courteously

furnishing me with information and official lists of signatory Powers, and

in the case of the last-named for copies of the Minutes of the cases heard

before the Permanent Court. To my friend Mr A. It. Charteris,

M_A., LLB., Lecturer in International Law in the University of Glasgow,

I am under special obligation, as not only has he kindly read the whole of

the proof sheets, but he has also made many valuable suggestions both as

regards the translations and commentary. I have to thank the staff,

readers and printers of the University Press for their careful and courteous
co-operation.

A. PEARCE ttIGGINS.

• _AMBRIDGE_

_ber, 1909.
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INTRODUCTION

URING the past fifty years attempts have been made by means ofinternational Conferences to arrive at a definite understanding

with reference to various rules of international law, and more particularly

those relating to war, for notwithstanding nearly twenty centuries of
Christian teaching, war still remains the final arbiter of nations. Arbi-

tration treaties have, however, been increasing rapidly, and the peoples of

the world are looking with growing favour on a pacific settlement of

international disputes. The various Peace Societies, the Federations of

Parliamentary Delegates, the Unions of workers of all classes and the
great International Bureaux for posts, telegraphs, money, etc. are all assist-

ing to bring about a greater freedom of inter-communication of ideas, and

a larger conception of the oneness of humanity. Such organisations may,
in the course of time, succeed in breaking down rooted national prejudices,

and removing ambitious aspirations; meantime, however, these two forces

are potent, and the era of perpetual peace is still far distant. The develop-
ment of international law has been in the past and is still following in

a striking manner the order of evolution of national laws, and progress is

undoubtedly marked by the endeavours, increasingly successful, to regularise

the methods to be adopted when peaceful methods of solving international

disputes have failed, and the lists are set and "princes and states that

acknowledge no superior on earth put themselves on the justice of God
for the deciding of their controversies by such success as it shall please

Him to give to either side." Bacon's idea of war bears a strong resem-
blance to that which underlay the judicial combat in England: "it

was no appeal to brute force; it was an appeal to the God of battiest. ''

Litigants in civil cases have, however, moved a long way from the
position in which states still find themselves; self-help, even regulated

self-help, has nearly, if not quite, ceased to exist in ci_dlised communities

i F. W. Maitland, 8ocia! England, Vol. L p. 414.
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which live under the rule of law; but in the domain of international

differences, forcible self-redress and the peaceful settlement of disputed
questions still exist side by side. The attempt at the Second Peace
Conference to formulate a Convention for the compulsory submission to
arbitration of even the simplest questions failed of achievement. The
Society of Nations, as such, was not yet ready for the interposition of the
International Praetor with his "Mittite ambo hominem," though it readily
acknowledged the value of the principle.

The results of the various Conferences which are set forth in the

following pages all tend in one direction. They are attempts, for the most
part only partially successful and characterised by all the defects inherent
to compromises wherein the political aspirations of the various states of
the world have been sought to be adjusted, to bring into existence a code
of rules which shall be universally recognised as binding on belligerents
and neutrals, failing a peaceful settlement of their quarrels. Self-help is
recognised, but it is gradually being regulated, and alongside this regulated
self-help there has been provided a method for peaceful settlement by the
creation of the Hague Tribunal. These international Acts also register
the desire that should war break out, peaceful intercourse between belli-
gerents and neutrals shall be disturbed as little as possible, and the
sufferings of those involved minimised.

Many of these Conventions represent the first attempt at an int_r-
national agreement on the subjects with which they deal, in other eases
they are the results of more mature deliberation, and their practical value
has been tested by time and the trying ordeal of war.

The question is often put as to the value of Conventions regulating
the conduct of war--Will they stand the test of a life and death struggle of
nations ? Will not the written laws of war be set aside and the necessities
of war excuse acts which the laws of war condemn ? It is recognised in

several of the following Conventions that the rules they enunciate are to
be observed "so far as military necessities permit" ; the rules themselves
represent the standard of conduct at which commanders are to aim, but, as
practical men, the delegates have recognised that there must be some eases
when the observance in the strict letter of the provisions will be impos-

sible _. It is with the view of diminishing the evils of war "so far as military
necessities permit" that the signatory Powers have adopted the Regula-
tions on the laws and customs of war on land. No legislation can specify
beforehand the precise circumstances which would justify a commander

a See G. C. 1906, Arts. 1, 15 ; 4 H. C. 1907, preamble, Art. fi4 ; 9 H. C. 1907, Arts. 2, 6 ;
Declara, tion of London, Art. 49.
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in failing to act on the rules laid down, but no circumstances can justify the
violation of the fundamental principle of these rules, which prohibit the

infliction of needless suffering to individuals and mere wanton destruction

of property _. The laws of war set forth in the following pages are binding
on the parties to the Conventions; they were made to be observed and

good faith is predicated of all international agreements. The practice of
states in recent wars bears striking witness to the power of law under

severe trial. There were some complaints of breaches of the laws of

war, and in the Russo-Japanese war neutrals had occasion to enter strong

protests against some of the Russian practices ; but the latter had reference
to the unwritten laws of naval warfare. The breaches of universally

accepted rules of war which have been definitely and conclusively proved
to have been committed during recent years have been few. Inter-

national law works, notwithstanding the absence of the Austinian sanction.

The rule of right operates apart from the terrors of punishment, and the

more highly civilised states become, the more complete their acceptance of

the "perfect law of liberty," the more will they act the law they live by
without fear. The moral force of the solemn promise of a nation should

be enough to secure the observance of its international obligations, but

besides this, there is another factor no state can afford to neglect which
has become of increasing importance during the past half century, namely

the public opinion of the world. International law is based on the
practice of civilised states in their dealings with each other, and such

practice is the embodiment in action of the moral consciousness of

communities. Public opinion is one of the great formative influences of

the law of nations, and an educated public opinion in each state is at the
same time one of the safeguards for the due observance of international

law and the best guarantee for an equitable solution of the difficulties
which international Conventions have failed to solve. International

law-breakers are in the long run arraigned at the bar of humanity, and

history records their sentences. It is said that when Germany was asked
by Thiers after the fall of the Second Empire "A qui donc faites-vous la

guerre ?" yon Ranke, calling to mind the horrors of the ravages of the

Palatinate, replied "A Louis XIV !"_ Might is not necessarily Right

in international or national law; the generation that witnesses a gross
violation of the law of nations will not often see the punishment which
follows, "Raro antecedentem scelestum Desernit pede PcBna claudo."

See T. E. Holland, The Laws of War on Land, p. 13 ; L. Oppenheim, International

Law, Vol. w. § 69 ; J. Westlake, War, p. 115.
a See F. Despagnet, Droit international _ubli¢ (Sth ed.), § B9 (on the sanction of Inter-

national Law).
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Law, be it national or international, must always wait on and fall
short of the highest standards of morality current among those governed
by it. The record of the growth of the conventional law of nations as
evidenced by the international treaties contained in the following pages
is far from satisfying the aspirations of the idealist, but it shows a steady,
if slow progress towards a more clearly defined system of the rules
regulating the intercourse of nations whether as belligerents or neutrals ;
it also shows the beginnings of an international judicature for the peaceful
settlement of disputes, and affords reasonable ground for the hope that the
Court established at the Hague in 1899 may ere long become permanent
both in fact and in name. States have at last begun to take in hand the
work of clearing up difficulties, settling disputed points and preparing the
way for a systematic statement of the rules of international law.

The political antagonisms and unconcealed jealousies of states are
factors of supreme importance in considering the future of international
law, but the record of the past shows an increasing sense of the solidarity
of the human race and the gradual elevation of the ideal of international

justice. A study of what has been achieved may be of assistance in
stimulating those moral aims which shall in the future make war in-

:' ereasingly difficult, and reduce to a minimum the sufferings of those
involved.



DECLARATION OF PARIS, 18567

Ddclaration de Paris, 1856. The Declaration of Paz'is, 1856.

Les P16nipotentiaires qui oat sign6 The Plenipotentiaries who signed
le TraitA de Paris du trente Mars, rail the Treaty of Paris of the 30th March,

huit cent cinquante-six, rdunis en 1856, assembled in conference,--

Confdrence,--

Consid_rant : Considering :

Que le droit maritime, en temps de That maritime law, in time of war,

guerre, a _t_ pendant longtemps l'objet has long been the subject of deplorable

de contestations regrettables : disputes :
Que l'incertitude du droit et des That the uncertainty of the law

devoirs en pareille mati_re, donne lieu, and of the duties [of states] in such a

entre les neutrea et les belligdrants, _ matter gives rise to differences of

des divergences d'opinion qui peuvent opinion between neutrals and belli-
faire naftre des diffieult_s s_rieuses et gerents which may occasion serious
m_me des conflits : difficulties and even conflicts :

Qu'il y a avantage, par eonsdquent, That it is consequently advantageous
dtablir une doctrine uniforme sur un to establish a uniform doctrine on so

point aussi important : important a point :

Que les Pldnipotentiairea assemblds That the Plenipotentiariesassembled

au Congrbs de Paris ne sauraient in Congress at Paris cannot better

mieux rdpondre aux intentions dent respond to the intentions by which
leurs Gouvernements sent animds, their Governments are animated than

qu'en cherchantfl introduire duns lea by seeking to introduce into inter-

i British State Papers, 1856, Vol. I,xI. p. 155 ; De Martens, Nouveau l_eeueil de
Trait_s, _ol. xv. p. 731; Hertslet, May of Europe by Treaty, Vol it. p. 1282; Twiss,
International Law, VoL n. p. 512 ; Phil/imore, International Law, Vol. xrt. pp. 11, 302, 859 ;
Halleck, International Law, Vol. Ix. pp. 81, 117, i18 ; Maine_ International Law, Chap. w. ;
J. Westlake, War, pp. 128, 154, 228, 804; Wheaten (htlay's edition), International Law,
pp. 491, 503, 648, 691; Hall (Sth ed.), International Law, pp. 526, 691, 713, 718;
T. J. Lawrence, InumationaILaw, pp. 386, 408, 431-5, 567-571; J. B. Scott, Leading Cases in
It_t_rnational Law, pp. 898--901(notes); H. Taylor, International Law, pp. 440, 513, 516, 79.2;
hi. Bentwich, PrivateyroperZy in War, pp. 15, 50, 79, 105 ; T. Gibson Bowleg, The Declaration
of Paris (1900) ; L. Oppenhoim, International Law, Vol. Ix. pp. 93, 183-6, 339, 406 ; E. Nys,
Le droit international, Vol. m. pp. 189-197, 234; J. B. Moore, Digest of International

Law, Vol_. p. 195 ; Vol._ pp. 561-,583 ; Six T. Barclay, Problems of International Practice
and Diplonmey, pp. 102, 206.
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rapports internationaux des principes national relations fixed principles in
fixes _ cet _gard : this respect:

Dfiment autoris_s, les susdits P16ni- The above-mentioned Plenipoten-
potentiaires sent convenus de se con- tiaries, being duly authorised, resolved
certer sur les moyens d'atteindre ce to concert among themselves as to the

but; et _tant tombds d'accord ont means of attaining this object; and,
arr_t_ la Drclaration solennelle el- having come to an agreement, have
apr_s :-- adopted the following solemn Declara-

tion :--

1. La course est et demeure abolie : 1. Privateering is and remains
abolished :

2. Le pavilion neutre couvre la 2. The neutral flag covers enemy's
marchandise ennemie, k l'exception de goods, with the exception of contra-
la contrebande de guerre : band of war :

3. La marchandise neutre, _ l'ex- 3. Neutral goods, with the excep-
ception de la contrebande de guerre, tion of contraband of war, are not
n'est pas saisissable sous pavilion liable to capture under enemy's flag:
ennemi :

4. Les blocus, pour _tre obliga- 4. Blockades, in order to he
toires, doivent _tre effectifs, c'est-_- binding, must be effective; that is to
dire, maintenus par une force suffi- say maintained by a force sufficient
sante pour interdire rdellement l'acc_s really to prevent access to the enemy's
du littoral de l'ennemi, coastline.

Les Gouvernement_s des Pl_nipoten- The Governments of the undersigned
tiaires soussign_s s'engagent _ porter Plenipotentiaries engage to bring the
cette Ddclaration b, la eonnaissance des present Declaration to the knowledge
]_tats qui front pas dtA appel_s h of the States which have not been

participer au Congr_s de Paris, et _ called upon to take part in the Con-
les inviter h y acedder, gress of Paris, and invite them to

accede to it.

Convaincus que les maximes qu'ils Convinced that the maxims which
viennentdeproelamernesauraient_tre they now proclaim cannot but be
aceueillies qu'avee gratitude par le received with gratitude by the whole
monde entier, les Plduipotentiaires world, the undersigned Plenipoten-
soussignds ne doutent pas que les tiaries doubt not that the efforts of
efforts de leurs Gouvernements pour their Governments to obtain thegeneral
en gdn_raliser l'adoption ne soient adoption thereof will be crowned with
eouronnds d'tm plein succ_s, full success.

La pr_sente D_claration n'est et ne The present Declaration is not and

sere obligatoire qu'entre les Puissances, shall not be binding except between
qui y ont, ou qui y auront accdd_, those powers who have acceded or shall

accede to it.

Fait _ Paris, le seize Avril, rail huit Done at Paris, April 16th, 1856.
cent einquante-six.
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The signatory Powers to the Treaty of Paris were Great Britain,
Austria, France, Russia, Sardinia, and Turkey.

At the same time the following Protocol recorded that "on the

"proposition of Count Walewski [the senior French Plenipotentiary], and

"recognising that it is for the general interest to maintain the indivisi-

" bility of the four principles mentioned in the Declaration signed this
"day, the Plenipotentiaries agree that the Powers which shall have signed
"it or which shall have acceded to it, cannot hereafter enter into any

"arrangement in regard to the application of the right of neutrals in time

"of war which does not at the same time rest on the four principles which
"are the object of the said Declaration. Upon an observation made by

"the Plenipotentiaries of Russia, the Congress recognises that as the
"present resolution cannot have a retroactive effect it cannot invalidate
"antecedent Conventions U'

The outbreak of the Crimean War in 1854 found the two Allied

Powers, Great Britain and France, with different principles as to the
maritime law of capture. Great Britain adhered to the rule of the

Gonsolato del Mare which rendered enemy property, ship or cargo capturable,

neutral property, ship or cargo being free. France, except where other-

wise bound by treaty, was flee to act on the maxim "robe d'ennemi confisque

robe d'ami," by which neutral goods on board enemy ships and neutral

ships carrying enemy goods were liable to captttr_D.. The Allied Powers
notified that throughout the war they would not capture enemy goods on

neutral ships, or neutral goods on enemy ships: they further intimated
that they would not issue Letters of Marque. These practices, which at

first were only intended to apply to the war then in progress, were
embodied in this famous Declaration.

The only maritime Powers which, up to the assembling of the Hague
Conference of 1907, had withheld their formal acceptance of this Declaration

were the United States, Spain, Mexico, Venezuela, Bolivia and Uruguay.

The United States during the Civil War of 1861, and Spain and the

United States during the war of 1898, adhered to its principles. The

refusal of the United States to formally adhere was due to the rejection of
the "Marcy Amendment" exempting private property from capture at sea s.

At the Seventh Plenary Meeting of the Hague Conference on the 27th Sept.

1907, the delegates of Spain and Mexico, in voting on the Convention (No. 7)

relative to the conversion of merchant ships into war ships 4, declared that

British State Pa._ers(1856),Vol._. p. 150.
Seeg. Westlake, War, pp. 120-8.

s j. B. Moore,Digestof InternationalLaw, Vol. vu. p. 563,
• Seepost, p. 808.
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4 Declaration of Paris, 1856

their governments adhered to the Declaration of Paris in its entirety _.

The first paragraph of the Declaration will be dealt with in relation to this
Convention. The absence of a definition of contraband of war and the

divergence in the practice of maritime states in regard to blockade have
caused the Declaration to have had only a modified application 2, while the

adoption of the contention that the sinking of neutral prizes is lawful

if the captor cannot spare men for a prize crew would result in a practical
abrogation of the freedom accorded to neutrals by the third paragraph.

The Fourth Committee of the Hague Conference of 1907 considered
the questions of contraband and blockade. On the former subject, five

different proposals were brought before the Committee, the most note-

worthy being the British for the complete abolition of contraband of war.
This proposal received 26 votes, 5 states voted against, and 4 abstained

from voting. The question was then submitted to a special Sub-Com-

mittee : but as there appeared to be no prospect of a unanimous vote, the

Fourth Committee reported to the 7th Plenary Meeting of the Conference
that the whole question should be submitted to a fresh examination by
the states interested 3.

The discussion on the subject of blockade shewed so great a divergence

between the extreme Continental view as embodied in a proposal of the

Italian delegate, and the Anglo-American view as embodied in a proposal

of the British and United States delegates, that on the proposition of
Sir Edward Fry the further consideration of the matter was suspended 4.

The subject of the destruction of neutral prizes was discussed at the

Hague Conference in 1907, and is dealt with subsequently _.

A Conference of certain Powers interested in questions affecting
maritime warfare on the invitation of the British Government met in

London in December, 1908, for a further discussion of questions left
unsolved by the Hague Conference s.

a Parl. Pa/_ers, Misc. No. 4 (1908), p. 48. La Deuxi$me Confdrenve International_ de la

Paix, T. I. (Aetes et Documents), p. 234.

s j. Westlake, War, pp. 228-232.

s 19arl. Papers, pp. 194-6. La Deux. Confdr. T. x. pp. 256-260.
• Parl. Papers, pp. 197-8. La Deut. Confdr. T. x. p. 262.

See post, p. 89 ; also pp. b57, 597.

e See post, p. 540.
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Sur ls proposition du Cabinet Ira- On the proposition of the Imperial
pdrial de Russie, une Commission Cabinet of Russia, an International
Militaire Internationale ayant dtd Military Commission having assembled
rdunie k Saint-Pdtersbourg, aria d'exa- at St Petersburg in order to examine
miner la convenance d'interdire l'usage into the expediency of forbidding the
de certains projectiles en temps de use of certain projectiles in time of

guerre entre les nations civilisdes, et war between civilized nations, and that
cette Commission ayant tlxd d'un corn- Commission, having by common agree-
mun accord les limites techniques oil merit fixed the technical limits at
les ndcessitds de la guerre doivent which the necessities of war ought
s'arr_ter devant les exigenees de l'hu- to yield to the requirements of hu-

manitY, les Soussignds sent autorisds manlty, the Undersigned are autho-
par les ordres de leurs Gouvernements rized by the orders of their Govern-

ddclarer ce qui suit : ments to declare as follows :
Considdraut que les progr_s de la Considering that the progress of

civilisation doivent avoir pour effet civilization should have the effect of

d'attdnuer autant que possible les alleviating as much as possible the
calamitds de la gnerre; calamities of war;

Que le seal but ldgitime que les That the only legitimate object
Etats doivent se proposer durant la which States should endeavour to ac-
guerre est raffaiblissement des forces eomplish during war is to weaken the
militaires de l'ennemi ; military forces of the enemy ;

Qu'_ cet effet, il suffit de mettre That for this purpose it is sufficient
hers de combat le plus grand hombre to disable the greatest possible num-
d'hommes possible ; ber of men ;

Que co but serait d_pass_ par l'emploi That this object would be exceeded

1 Parliamentary Papers (1889), Vol. x,xIv. p. 659 ; De Martens, Nouveau I_eeueil de

TraitO, Vol. xvnz. pp. 460--474 ; T. E. Holland, The Laws of War on Land, pp. 3, 4, 12,

41, 77, lil ; Hem, Stud/ca, etc. p. 66 ; F, Despsgnet, Cours de droit inter, p. 567 ; W. E. Hall,

Int. Law, p. 582; Halleck, Int. Law, VoL x. p. 568; T. Jo Lawrence, Int. Law, pp. 438--
9; A. M6rignhac, Lois et coutumes de la guerre, p. 150; E. Nys, Le droit inter. Vol. xxL
p. 152; :L. Oppenheim, Int. Law, Vol. xz. p. 118; A. Rivier, _l, oit inter. Vol. xI. p. 261;
T. A. Walker, Pr/nc/p/es of Int. Law, p. 880; J, WeetLake, War, pp. 58, 72.
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d'armes qui aggraveraient inutilement by the employment of arms which
les souffrances des heroines mis hers uselessly aggravate the sufferings of
de comha_ ou rendraient leur mort disabled men, or render their death
indvitab.le ; inevitable;

Que l'emploi de pareilles armes That the employment of such arms
serait d_s lors contraire aux lois de would, therefore, be contrary to the b
l'humanitA ; laws of humanity ;

Les Parties Contractantes s'engagent The Contracting Parties engage mu-
tt renoncer mutuellement, en cas de tuaUy to renounce, in case of war

guerre entre cUes, it l'emploi par ]curs among themselves, the employment
troupes de terre ou de mer, de tout by their military or naval troops of
projectile d'un poids infdrieur it 400 any projectile of a weight below 400
grammes qui serait ou explosible ou grammes 1, which is either explosive or
chargd de mati_res fulminantes ou charged with fulminating or inflam-
inflammables, mable substances.

E1]es inviteront tousles ]]tats, qui They will invite all the States which
n'ont pas participd pax l'envoi de have not taken part in the deliberations
Ddldguds aux ddlihdrations de la Corn- of the International Military Commis-
mission Militaire Internationale rdunie sion assembled at St Petersburg, by
k Saint, Pdtersbourg, it accdder au sending Delegates thereto, to accede
prdsent engagement, to the present engagement.

Oct engagement n'est obligatolre que This engagement is obligatory only
pour los Parties Contraetantes ou .A_c- upon the Contracting or Accecl]ng
eddantes en cas de guerre entre deux Parties thereto, in case of war between
ou plusieurs d'entre elles : il n'est pas two or more of themselves; it is not

applicable vis-it-vis de Parties non- applicable with regard to non-Con-
Contractantes ou qui n'auraient pas tracting Parties or Parties who shall
accddd, not have acceded to it.

I1 cesserait dgalement d'etre obllga- It will also cease to be obligatory
toire du moment oil, clans une guerre from the moment when, in a war

entre Parties Contractantes ou Accd- between Contracting or Acceding
dantes, une partie non-contractante, Parties, a non-Contracting Party or
ou qui n'aurait pas accddd, se joindralt a non-Acceding Party shall join one

l'un des belligdrants, of the belligerents.
Les Parties Contractantes ou Ac- The Contracting or Acceding Parties

cAdantes se rdservent de s'entendre reserve to themselves to comehere-

ultdrieurement toutes les lois qu'une after to an understanding whene_/er a

proposition prdcise serait formulde en precise proposition shall be drawn up
rue des perfectionnements _ venir que in view of future improvements which
la science pourrait apporter clans Far- science may effect in the armament of

mement des troupes, afin de maintenir troops, in order to maintain the princi-
les principes qu'elles ont posts et de ples whioh they have established, and

I About 14 ouno_ avoirdupois.
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coneilier les ndcessitds de la guerre to conciliate the necessities of war with
avec les lois de l'humanitd, the laws of humanity.

Fair _ Saint - Pdtersbourg, le Done at St Petersburg, the _ No,.D_.
_e.r _o_br_ rail huit cent soi- 1868.onze D_cembre t

xante-huit.

The Conference at St Petersburg which was summoned by the

Emperor Alexander II. was composed of military delegates from the

, following Powers who signed the Convention :--Great Britain,tAustria
and Hungary,_Bavaria, Belgium,. Denmark, France, Greece, Italy, The

Netherlands, Persia. Portugal, Prussia and the North German Confedera-

tion_ Russia, Sweden and Norway, Switzerland, Turkey, and Wiirtemberg.
Baden and Brazil subsequently acceded to the Declaration.

The reasons for the summoning of the Conference at St Petersburg

are set forth in a Memorandum which the military delegates took into

consideration. From this it appears that in 1863 a bullet had been

introduced with a cap which exploded on contact with a hard substance.
The object of the-bullet was to blow up military and ammunibion wagons
when the bullet was fired from a short distance. In 1867 a modification

was introduced which enabled the bullet to explode on contact with a sof_
substance. General Milutine the Russian War Minister induced his

" government to summon a conference of military delegates to see if an

agreement could be arrived at in reference to the use of such explosive
bullets. The Prussian delegate was prepared to discuss the wider question

of weapons, but the other delegates were opposed to this, and ultimately

the Declaration was agreed to as set forth above _.

The Declaration of St Petersburg is the first formal agreement re-
stricting the use of weapons of war, both in land and maritime warfare.
The statement of the reasons for this restriction is marked by a high

fl_. of huma_ War is necessarily productive of great pain to the
combat_axed the civilised world has agreed that it is inhuman to

"uselessly aggravate the sufferings of disabled men." This Declaration

is by reference incorporated into the Regulations respecting the laws and
customs of war on land annexed to the Conventions on this subject

adopted by both the Hague Conferences (Art. 23), and similar humane

principles prompted the Three Declarations of the Conference of 1899.

Although general principles are enunciated in the preamble to the
Declaration the application made at the time was a limited one, and

appears to be practically obsolete ; but the fac_ of the adoption of these
principles is of great importance; a standard has been set, which i_ is to

be hoped no civilised state will in the future fail to reach.

1 For Protocols see De Martens, Recueil, etc. Vol. xvzu. pp. 450-474.
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Convention pour CameTioration du sort Convention for tke amelioration of the

des militaires blessgs clans les ar- condition of soldiers u_unded in
fades en campagne, armies in the field.

La Confdddration suisse, S.A.R. le The Swi...ssConfederation, His Royal
Grand-Due de Bade, S.M. le Roi des Highness the Grand Duke of Baden,
Belges, S.M. le Roi de Danemark, S.M. His Majesty the King of the Belgians,
la Reine d'Espagne, S.M. l'Empereur His Majesty the King of Denmark,

des Fran_ais, 8.A.R. le Grand-Due de Her Majesty the Queen of Spain, His
Hesse, S.M. le Roi d'Italie, S.M. le Roi Majesty the Emperor of the French,
des Pays-Bas, S.M. le Roi de Portugal His Royal Highness the Grand Duke
et des Algarves, S.M. le Roi de Prusse, of He._e, His Majesty the King of
S.M. le Roi de Wurtemberg--@ale- Italy, His Majesty the King of the
ment animds du ddsir d'adoucir, autant Netherj_knds, His Majesty the King
qu'il d@end d'eux, ]es maux insgpa- of Portugal and the Algarves, His
rubles de la guerre, de supprimer les Majesty the King of Prussia, His
rigueurs inutiles, etd'am_liorer le sort Majesty the King of Wurt_gaberg,
des militaires blesses sur les champs being equally animated by the desire

de bataille, oat rdsolu de eonelure une to _te, as far as depends upon
Convention _ eet effet et oat nommd them_ the evils inseparable fro_.war,

pour leurs Pl_nipotentiaires, savoir : to s__aaeless._ s.ev._.fitje_md to
_" ameliorate the condition of soldiers

resolved to conclude a Convention for

that purpose, and have named as their

Plenipotentiaries, that is to say :

(SuiventlesnomsdesPldnipotentlaires.) (Here follow the names of the Pl_i-
potontlaries. )

l British State Papers, 1865, Vol. LvIt. p. 471; G. F. de Martens,Nouveau Recueil de
Trnit_s, Vol. xvIzi, p. 607; ¥o1. xx. pp. 375-399; Holtzendorf[,Handbuchdes VOlkerrexhts,
Vol. xv. _ 74-77; Bluntsehli,Das VOlkerrecht,pp. 329et seq. § 586; De_pagnet,pp. 585--8;

Mi!rignhac,Les lolset coutumesde la guerresur terre,pp. 114-139;__ pp.401--8;Lawrence,
pp. 338, 839,491-3 ; T. E. HoUand,Studies in International Law,pp. 61-.65; _ The Laws
and Customsof War on Land, pp. 18-27 (containingcommentaryon this Convention);

"Halleck,VoLft.p. 36; Wheaton,p. 474;Maine,p. 156; T. A.Walker,Scienceof International

La'_--,pp. 357-362;-IL Ta_r, § 528; J. Wesfl_e, War, pp.6_"72; L. Oppenheim,Nol. n. i
pp. 123-8; J. B. _oore, Digest of International Law, Vol. rr.p. 474; Vol. v_. p. 295. _.
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Lesquels, apr_s avoir _changd leurs Who, after having exchanged their
pouvoirs, trouv_s en bonne et due powers, found in good and due form,
forme, sent eonvenns des articles haveagreed upon the following articles:
suivants :

1. Les ambulances et les h6pitaux 1. Ambulances and military hos-
militaires seront reconnus neutres, et, pitals shall be recognised as neutral,

comme tels, prot(!g_s et respectAs par and, as such, shall be protected and
les bellig_rants, aussi longtemps qu'il respected by the belligerents, so long
s'y trouvera des malades ou des blessds, as any sick or wounded may be therein.

La neutralit_ cesserait si ces am- Such neutrality shall cease if these
bulances ou ees hSpitaux 6talent gard_s ambulances or hospitals shall be held
par une force militaire, by a military force.

(CT. G. 6'. 1906, Arts. 6-8.)
2. Le personnel des hSpitaux et 2. Persons employed in hospitals

des ambulances, eomprenant l'inten- and ambulances, including the staff"
dance, les services de sant_, d'admini- for superintendence, medical service,
stration, de transport des blesses, ainsl administration, transport of wounded,
que les aum_iniers, partieipera au b_n_- as well as chaplains, shall participate
rice de la neutralitd lorsqu'il fonction- in the benefit of neutrality whilst so
nera, et rant qu'il restera des blesses k employed, and so long as there remain
relever ou _ secourir, any wounded to bring in or to succour.\

(Cp. Add. Art. 1868, Art. 1. 3 H. O.
1899, Art. 7. G. 6'. 1906, Art. 9.
10 It. C. 1907, Art. 10.)

3. Les personnes ddsigndes clans 3. The persons designated in the
l'article prdc_dent pourront, m_me preceding article may, even after occu
apr_s l'occupation par l'ennemi, con- pation by the enemy, continue to fulfil
tinuer k remplir leurs fonctions dans their duties in the hospital or am-
l'hSpital ou l'ambulance qu'elles desser- bulanoe which they serve, or may
vent, ou se retirer pour rejoindre le withdraw in order to rejoin the corps
corps auquel elles appar_iennent, to which they belong.

Dans ces circonstances, lorsque ces Under such circumstances, when
personnes cesseront leurs fonctions, those persons shall cease from their
eUes seront remises aux avant-postes functions, they shall be delivered, by
ennemis par les soins de l'arm_e the occupying arm),, to the outposts
occupan_e, of the enemy.

(Cp. Add. Art. 1868, Art. I. 3 tt. C.
1899, Art. 7. G. C. 1906,Art. 12.

10 H. C'. 1907, Art. 10.)
4. Le materiel des hdpitatut mill 4. As the equipment of military

taires demeurant soumis attx lois de hospitals remains subject to the laws
la gtterre, les personnes attach6es b, ces of war, persons attached to such hos-
hSpitaux ne pourront, en se retiraut' pitals cannot, in withdrawing, carry
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emporter que les objets qui sent leur away any articles but such as axe their
propri&_ particuli_re, private property.

Dans les m_mes eirconstances, au Under the same circumstances an
contraire, l'ambulance conservera son ambulance shall, on the contrary, re-
materiel, tain its equipment.

(Cp. G. G. 1906, Arts. 12 and 14.)
5. Les habitants du pays qui per- 5. Inhabitants of the country who

teront secours anx blessds seront re- may bring help to the wounded shall be

spect_s et demeureront libres. Les respected, and shall remain free. The
g_ndraux des puissances bel]igdrantes generals of the belligerent powers shall
auront pour mission de pr_venir les make it their care to inform the in-
habitants de l'appel fait _ leur hu- habitants of the appeal addressed to
manitd, et de la neutralitd qui en their humanity, and of the neutrality
sera la consequence, which will be the consequence of it.

Tout blessd recueilli et soign_ clans Any wounded man entertained and
une maison y servira de sauvegarde, taken care of in a house shall be con-
L'habitant qui aura recueilli chez lui sidered as a protection thereto. Any
des blessds sera dispens_ du logement inhabitant who shall have received
des troupes, ainsi que d'une partie des wounded men into his house shall be
contributions de guerre qui seraient exempted from the quartering of troops,

imposdes, as well as from a part of the contribu-
tions of war which may be imposed.

(CT. Add. Art. 1868, Art. 4.
G. C. 1906, Art. 5.)

6. Les militaires blessds ou malades 6. Wounded or sick soldiers shall

seront recueillis et soign_s, i_ quelque be brought in and taken care of, to
nation qu'ils appartiendront, whatever nation they may belong.

Les commandants en chef auront la Commanders-in-chief shall have the

facult_ de remettre imm&liatement aux power to deliver immediately to the
avant_postes ennemis, les militaires outposts of the enemy soldiers who
blessds pendant le combat, lorsque les have been wounded in an engagement,
circonstances le permettront, et du when circumstances permit this to be
eonsentement des deux parch, done, and with the consent of both

parties.
Seront renvoy_s dans leurs pays Those who are recognised, after their

ceux qui, apr_s gu_rison, seront re- wounds are healed, as incapable of
connus incapables de servir, serving, shall be sent back to their

country.

Les aut_es pourront _tre gg_lement The others may also be sent back,

renvoy_s, _ la condition de ne pas on condition of not bearing arms again
reprendre les armes pendant la durde during the continuance of the war.
de la guerre. (GI_. Add. Art. 1868, Art. 5.

G. C..1906, Art. 2.)
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Les dvacuatious, avec le personnel Evacuations [i.e. convoysof sick and
qui les dirige, seront couvertes par wounded], together with the persons
une neutrahtd absolue, under whose directions they take

place, shall be protected by an ab-
solute neutrality.

(Cp. G. C. 1906, Art. 17.)
7. Un drapeau distinctif et uni- 7. A distinctive and uniform flag

forme sera adopt_ pour los htpitaux, shall be adopted for hospitals, am-
les ambulances, et les dvacuations. I1 bulances, and evacuations. It must
devra _tre, en route eirconstance, ac- on every occasion be accompanied by
compagnd du drapeau national, the national flag.

Un brassard sera dgalement admis An arm-badge (brassard) shall also
pour le personnel neutralisd, mais la be allowed for individuals neutralised,
ddlivrance en sera laissde _ l'autoritd but the delivery thereof shall be left
militaire, to military authority.

Le drapeau et le brassard porteront The flag and arm-badge shall bear
croix rouge sur fond blanc, a red cross on a white ground.

(G'p.G. 0. 1906, Arts. 18, 19, 20.)
8. Les ddtails d'exdcution de la 8. The details of execution of the

prdsente Convention seront rdglds par present Convention shall be regu-
les commandants-en-chef des armdes lated by the Commanders-in-chief of
belligdrantes, d'apr_s les instructions the belligerent armies, according to the
de leurs Gouvernements respectifs, et instructions of their respective Govern-
conformdment aux principes gdn_raux ments, and in conformity with the
_noncds darts cette Convention. general principles laid down in this

Convention.

(Cp. G. C. 1906, Art. 25.)
9. Les Hautes Puissances Con- 9. The High Contracting Powers

h_actantes sont convenues de corn- have agreed to communicate the pre-
muniquer la prdsente Convention aux sent Convention to the Governments
Gouvernements qui n'ont pu envoyer which have been unable to send
les Pldnipotentiaires _ la Confdrence Plenipotentiaries to the International
iuteruationale de Gen_ve, en les in- Conference of Geneva, with an invita-
vitant _ y accdder; le Protoeole est tion to accede thereto; the Protocol

cet effet laissd ouvert, is for that purpose left open.
(CT. G. C. 1906, Art. 32 (2, 3).)

10. La prdsente Convention sera 10. The present Convention shall
ratifide, et les ratifications en seront be ratified, and the ratifications shall
fiehang_es _ Berne, dans l'espace de be exchanged at 13erue,in four months,
quatTe tools, ou plus _t si faire se pent. or sooner if possible.

En foi de quoi les Pldnipotentiaires In witness whereof the respective
respectifs Font signde, et y out appos_ Plenipotentiaries have signed the same,
le cachet de leurs armes, and affixedthe seal of their arms.
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Falt _ Gen_ve, le vingt-deuxi_mo Done at Geneva, the twenty-second
jour du mois d'aofit, de l'an mil huit day of August, one thousand eight
cent soixante-quatre, hundred and sixty-four.

(Suivent les signatures des (Here follow the signatures.)
PlgniTotentiaires. )

A Conference of representatives of Switzerland, Baden, Belgium, Denmark,

Spain, France, Hesse, Italy, Holland, Portugal, Prussia, and Wtirtemberg

met at Geneva in August, 1864. This Conference was to a large extent due

to the philanthropic efforts of hiM. Gustav Moynier and Henri Dunant,
both citizens of Switzerland. Having been eye-witnesses of the sufferings

of the wounded at Magenta and Solferino, and the disease incident to the
campaign, and the want of the needful medical and surgical appliances,

M. Dunant in 1862 published a book entitled Ze Souvenir de Solferino,

which gave a terribly graphic description of the misery and suffering of

the sick and wounded in war _. A Swiss Society called Za Soaidtd Oenevoise
d'Utilitd Publique took up the ideas of M. Dunant with enthusiasm, and
the Swiss Government was induced to summon a Conference to consider

the subject of the treatment of the sick and wounded in war. The

foregoing Convention was the result.

The following is a list of the states who have signed or adhered to this
Convention (under the provisions of Article 9) with the dates of their
signature or adherence :--The Argentine Republic (1879), Austria-

Hungary (1866), Belgium (1864), Brazil (1906), Bolivia (1879), Bulgaria

(1884), Chili (1879), China (1904), Colombia (1906), Congo (1888), Cuba

(1907), Denmark (1864), Dominica (1907), Ecuador (1907), France (1864),
Germany (1906), Great Britain (1865), Greece (1865), Guatemala (1903),

Holland (1864), Honduras (1898), Hayti (1907), Italy (1864), Japan and

Corea (1886 and 1903), Luxemburg (1888), Mexico (1905), Montenegro

(1875), Nicaragua (1898), Norway (1864), Peru (1880), Persia (1874),

Portugal (1866), Paraguay (1907), Panama (1907), Roumania (1874),
Russia (1867), Salvador (1874), Servia (1876), Siam (1895), Spain (1864),
Sweden (1864), Switzerland (1864), Turkey (1865), the United States of

America (1882), Uruguay (1900), Venezuela (1894). In many cases the
adherence of Powers was due to their ratification of the Convention with

respect to the laws and customs of war on land signed at the Hague Con-

ference of 1899, which by Article 21 incorporated the Geneva Convention
of 1864.

1In 1901,M. Dunantwasawardedthe NobelPrizefor his effortsto mitigatethe severity
of war. A new editionof his workwaspublishedat Amsterdamin 1902.
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This Convention was the first step towards the codification of rules of

war applicable to laud warfare. It represented the best existing practice
on the subject, and the immunities which states were in the habit of

according to those engaged in tending the sick and wounded. The lapse
of nearly 35 years had rendered the terminology out of harmony with
the existing arrangements of Army Medical Corps, and the use of the

terms neutre and neutralitd to describe the inviolability of persons and

things covered by it was inexact. The Convention has no application

to voluntary Aid Societies either of the belligerents or neutral Powers
unless forming part of the belligerent armies. There was a growing desire

for its revision 1, and among the "Wishes" (V_oux) expressed by the
Hague Conference of 1899 was one to the effect that the Swiss Federal

Government would take steps to call a Conference for the revision of the

Convention. This Conference, which was attended by representatives of

37 Powers, met at Geneva in June, 1906, and adopted the Convention

set forth on pages 18-35 which as between the contracting Powers now
takes the place of that of 1864. As several important states, parties to the

Convention of 1864, have not up to the present ratified the Convention of
1906, the former Convention will still regulate their relations in case of

war between such of the parties who signed it but who have not ratified

the latter Convention (Art. 31 of Geneva Convention, 1906).

The Geneva Conference of 1868. In 1868 the Swiss Government, at
the request of a Conference of Red Cross Societies held at Paris during
the Exhibition of 1867, summoned another Conference of the Powers to

consider the subject of the treatment of sick and wounded in war. The

following 14 Powers were represented at a Conference which met at
Geneva in October, 1868: Austria-Hungary, Baden, Bavaria, Belgium,
Denmark, France, the North German Confederation, Great Britain, Italy,

Holland, Sweden and Norway, Switzerland, Turkey and Wiirtemberg.

They agreed to a Convention of 15 Articles, the first five being ex-

planations and additions to the Convention of 1864. The subsequent

Articles are an application to naval warfare of the same principles. Owing
to various causes the Convention was never ratified, but with some recall-

See Lueder, La Oonvention de Genre ; M6rignhac, La Oonfdrence de la Palx, § 76 ; also
list of works cited by the same author on p. 127 of Le_ Lo/_ et Ooutume8 de Guerre ; see also

references given in note 1, p. 8 ante, and note 1, p. 18 post. A valuable sketch of the

legislation in various countries for enforcing the Geneva Convention will be found in two
Articles of Prof. Gustave de Roszkowski in La 1_evue de Droit Interr_ational (2nd series),
Vol. vI. [1904] pp. 76, 188. See British Parliamentary Papers relating to the Geneva
Convention of 1906 [1908, Cd. 8933] for a translation of the various enactments and

regulations (pp. 64-78).
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ficafions its provisions have been acted on by belligerent_ since 18681.
The principles of Articles 6-15 were embodied in the Convention adopted

by the Hague Convention (1899) for the adaptation to maritime warfare

of the principles of the Geneva Convention of 1864 _. The following is
a translation of the Projet d'articles additionds _ la Convention du
22 Ao4t, 18648.

ARt. L The personnel designated in Article 2 of the Convention shall con-
tinue after occupation by the enemy to give their services, according to the
measure of the necessities, to the sick and the wounded of the ambulance or

hospital which they serve.
When they shall make a request to withdraw, the commander of the

occupying forces shall fix the moment of their departure, which he cannot under
any circumstances defer, except for a short period in case of military necessities.

(Cp. G. C. 1864, Arts. 2, 3. G. C. 1906, Art. 12.)

AnT. 2. Provision ought to be made by the belligerent powers to assure
to the persons neutralized, who have fallen into the hands of the enemy's army,
the complete enjoyment of their pay (la joulssance intdgrale de son traltement).

(CT. G. C. 1906, Art. 13.)

AnT. 3. In the conditions provided for by Za-_icles 1 and 4 of the Con-

vention, the term ambulance applies to field hospitals and other temporary
establishments, which follow the troops on the field of hattie to receive there
the sick and wounded.

(CT. G. C. 1906, Art. 6.)

ARt. 4. In accordance with the spirit of Article 5 of the Convention, and
under the reserves mentioned in the Protocol of 1864, it is explained that, as
regards the division of the charges relative to the billeting of troops and the
contributions of war, account will only be taken of the charitable spirit shown
by the inhabitants in so far as equitable considerations may be applicable.

(C_. G. C'. 1906, Art. 5.)

ART. 5. In extension of Article 6 of tim Convention, it is stipulated that

• with the reservation of officers, the detention of whom may be important to the
success of the war, and within the limits fixed by the second paragraph of this
Article, the wounded who have fallen into the hands of the enemy, although
they may not have been recognized as incapable of service, ought to be sent back

1 It served as a modus vivcndi during the Franeo.German War of 1870 (5. Renault,
Le8 deuz Conferences de la Paix, p. 178).

a M. G. de Lapradelle is of opinion t_mt the Convention of 1899 is inferior to that el 1868
(La C,onfdrence de la Paix).

a De Martens, Nouveau tiecueil Gdn_ral de Trait_s, Vol. xvm. pp. 612--9 ; Vol. :r.x.
pp. 400-485; Sir T. Twiss, International Law, Vol. xx. p. 584.



Additional Articles (Geneva), 1868 15

to their country after their wounds are healed, or sooner if it be possible, on
condition always of not resuming arms during the continuance of the war.

(Cp. G. C. 1906, Art. 2.)

Articles concernAng Naval Warfare (/a marine).

A_av. 6. Boats which, at their risk and peril, during and after the engage-
ment, pick up, or which, having picked up the shipwrecked or the wounded,
convey them on board a neutral or hospital ship, shall enjoy, until the com-

pletion of their mission, such a degree of neutrality as the circumstances of the
engagement and the situation of the vessels in conflict will allow to be applied
to them.

The appreciation of these circumstances is left to the humanity of all the
combatants.

The shipwrecked and wounded so picked up and saved cannot serve during
the continuance of the war.

(Cp. 3//. G. 1899, Art. 6. 10/t. C. 1907, Art. 9.)

A_T. 7. Every person employed in the religious, medical or hospital
service of any captured vessel is declared inviolable (neutre). On leaving the
vessel, he carries away the articles and instruments of surgery which are his
o_l private property.

(Cp. 3 tt. C. 1899, Art. 7. 10//. G. 1907, Arts. 9, 10.)

A_tr. 8. The persons designated in the preceding _Article ought to con-
tinue to fulfil their functions on board the captured vessel, to assist in the
evacuations of the wounded made by the victorious side, after which they should

be free to return to their own country, in accordance with the second paragraph
of the first additional Article above mentioned.

The stipulations of the second additional Article above mentioned are

applicable to the pay of these persons.
(CT. 3 H. C. 1899, Art. 7. 10//. C. 1907, Art. 10.)

ART. 9. Military hospital ships remain subject to the laws of war, as

regards their equipment; they become the property of the captor, but the
la_er cannot divert them from their special purpose during the continuance
of the war.

ART. 10. Every merchant ship, to whatever nation it may belong, laden
exclusively with wounded or sick, whose removal it is effecting, has the

protection of neuta_li_;y ; but the mere fact of a visit, notified in her log-book,
by an enemy cruiser, renders the wounded and sick incapable of serving during
the continuance of the war.

(C_. 3 _r. C. 1899, Arts. 6, 9.)
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The cruiser shall even have the right of putting on board a commissioner
to accompany the convoy to verify in this manner the good faith of the
operation.

If the merchant ship carries a cargo in addition, the neutral character

shall still protect it, provided that the cargo be not of a nature to be confiscated
by the belligerent.

Belligerents retain the right of prohibiting neutralised vessels from having
any communication and taking any direction which they consider prejudicial
to the secrecy of their operations. In urgent cases special conventions may be
made between the commanders-in_hief to neutralise temporarily in a special

manner ships intended for the transport of the wounded or sick.
(Op. 3 H. C. 1899, Art. 4.)

ART. 11. Wounded or sick sailors and soldiers on board ship, to whatever
nation they may belong, shall be protected and taken care_of by the captors.
Their restoration to their country is made subject to the provisions of the
sixth Article of the Convention and the fifth additional Article.

(CT. 3//. C. 1899, Art. 8. 10 H. C. 1907, Art. 11.)

ART. 12. The distinctive flag to be added to the national flag to denote
a ship or boat of any kind which claims the benefit of neutrality in virtue of the
principles of this Convention is the white flag with a red cross. Belligerents

exercise in this respect all such verification as they judge necessary.
Military hospital ships shall be distinguished by white external painting,

with a green broad band.

(CT. 3//. C. 1899, Art. 5. 10//. C. 1907, Art. 5.)

ART. 13. Hospital ships, equipped at the expense of associations for the

aid of the wounded recognized by the Governments which have signed this
Convention, being provided with a commission issued by the sovereign, who
shall have expressly authorized their fitting out, and with a document from
a competent maritime authority, certifying that they have been submitted to its

control during their fitting out and at their final departure, and that they were
then appropriated exclusively to the object of their mission, shall be considered
as neutral as well as all the persons employed in thenL

They shall be respected and protected by the belligerents.

They shall make themselves known by hoisting with their national flag the
white flag with a red cross. The distinctive mark of the persons employed on
them during the exercise of their functions shall be an arm-badge of the same
colours ; their external painting shall be white with a red broad ban&

These ships shall bring aid and assistance to the wounded and shipwrecked
belligerents, without distinction of nationality.

They ought not in any way to embarrass the movements of the combatants.

During and after an engagement they shall act at their own risk and periL
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The belligerents shall have over them the right of control and visit ; they
may refuse their assistance, may enjoin them to remove to a distance and may

_ detain them, if the gravity of the circumstances require it.
The wounded and shipwrecked picked up by these vessels cannot be claimed

by any of the combatants, but they are under an obligation not to serve again
during the continuance of the war.

(Cp. 3 tt. C. 1899, A_¢s. 3, 4. 10//. C. 1907, Arts. 3, 4.)

ART. 14. In naval wars, any strong presumption, that one of the belli-
gerents profits from the benefit of neutrality in any interest other than that of
the wounded and sick, allows the other belligerent, until proof of the contrary,
to suspend the Convention as regards him.

If this presumption becomes a certain_, the Convention may be denounced
as regards him during the continuance of the war.

ART. 15. The present Act shall be drawn up in a single original Act,
which shall be deposited in the archives of the Swiss Confederation.

An authentic copy of this Act shall be delivered, with an invitation to
accede thereto, to each of the powers who have signed the Convention of
22 August, 1864, as likewise to those who have successively acceded to it.

In faith whereof the undersigned Commissioners have drawn up the proposed
additional articles and affixed the seals of their arms.

Done at Geneva, the 20th day of October, 1868.



GENEVA CONVENTION, 1906 _

COh'VENTIONPOUR L'Am_LIORATION I)U C0_VENTION FORTHE AMELIORATIONOF

SORT DES BL_S ET MALADES THE CONDITIONOF THE WOUNDED

D._'_S LES _LRM_S EN CAMPAGNE. AND SICK IN ARMIESIN THE Fm_u.

Sa Majest6 le Roi du Royaume-Uni His Majesty the King of the United
de la Grande-Bretagneet d'Irlande, Kingdom of Great BritainandIreland,
Empereurdes Indes; Sa Majest_l'Em- Emperor of India; His Majesty the
pereurd'Allemagne,Roi de Prusse; Son GermanEmperor,King of Prussia; His
ExcellencelePr6sidentdelaR6publique Excellencythe President of the Argen-
Argentine; Sa Majest_ l'Empereur tineRepublic; HisMajestythe Emperor
d'Autriche,Eel deBoh_me,&c., et Roi of Austria, King of Bohemia, &c., and
Apostolique de Hongrie; Sa Majest6 ApostolicKingofHungary; HisMajesty
le Roi des Belges; Son Altesse l_oyale the King of the Belgians; His Royal
le Princede Bulgarie; Son Excellence Highness the Prince of Bulgaria; His
le President dela R6publiquedu Chili; F_xeellencythePresidentoftheRepublic
Sa Majest_ l'Empereur de Chine; Sa of Chile; His Majesty the Emperorof
Majest6 le Roi des Belges, Souverain Chhla; His Majesty the King of the
de l']_tat ind_pendant du Congo; Sa Belgians,Sovereigalof the Independent
Majest6 l'Empereurde Cor6e2;Sa Ma- State of the Congo; His Majesty the
jestd le Roi de Danemark; Sa Majestd Emperor ofCorea; HisMajestythe King
le Roi d'Espagne; le President des of Denmark; His Majesty the King of
]_tats-Unis d'Am_rique; le Pr6sident Spain;thePresidentoftheUni_dStates
des _tats-Unis du Brdsil; le Prdsident ofAmerica; the President ofthe United
des ]_tats-Unis Mexicains; le President States of Brazil ; the President of the
de laRdpubliqueFran_aise; SaMajestA United States of Mexico; the President

1 British State Papers, TreaOd Series, 1907, No. 15 [Cd. 8502] ; Papers relating to the
Geneva Convention, 1906 [1908, Cd. 3933]; G. B. Davis, The Geneva Convent/on of 1906,
American Journal of International Law, Vol. r. p. 400 ; T. E. Holland, The New Geneva
Convention, Fortnightly Review, August, 1907 ; Idem, The Law8 of War on Land, Seotion VL,
contains a concise commentary on the articles of this Convention; J. Delpeeh, La Conference
de la revision de la Convention de Gen_ve, Rev. g_n. de droit int. pub. Vol. xm. p. 629;
l',. Vannutelli, La revisione della Convenzione di Ginev'ra, t_ivista di diritto internaMonale,
Vol. I. p. 421 ; Acres de la Conference de Gen_ve, 1906 ; Sir T. Barclay, Problems, etc. pp. 52,
261 ; Chx. Meurer, Die neue Oenfer Konvent/on, Zeitsehrift f_r VOlkerrecht und Bunde.sstaats.
reeht, Vol. L (1906), p. 521.

See post, p. 35.
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le Roi des Hell_nes; le President de la of the French Republic; His Majesty

R_publique de Guatemala; le Prdsident the King of the Hellenes; the President
de la Rdpublique de Honduras; Sa of the Republic of Guatemala; the
Majest_ le Roi d'Italie; Sa Majest_ President of the Republic of Honduras;
l'Empereur du Japon; Son Altesse His Majesty the King of Italy; His
Royale le Grand-Due de Luxembourg, Majesty the Emperor of Japan ; His
Due de Nassau; Son Altesse Royale Royal Highness the Grand Duke of
le Prince de Montenegro ; Sa Majest_ Luxemburg, Duke of N_sau; His Royal
le Roi de Norv_ge; Sa Majest_ la Reine Highness the Prince of Montenegro ;
des Pays-Bas; le President de la Rdpub- His Majesty the King of Norway; Her
lique du Pdrou ; Sa Majestd Impdriale Majesty the Queen of the Netherlands;
le Schah de Perse ; Sa Majest_ le Roi the President of the Republic of Peru ;
de Portugal et des Algarves, &c. ; Sa HisImperialMajestythe Shah of Persia;
Majest_ le Roi de Roumanie ; Sa Ms- His Majesty the King of Portugal and
jest_ l'Empereur de Toutes les Russies; the Algarves, &c.; His Majesty the
Sa Majest_ le Roi de Serbie ; Sa Majest_ King of Roumania ; His Majesty the
le Roi de Siam ; Sa Majest_ le Roi de Emperor of All the Russias; HisMajesty
Suede; le Conseil F_d_ral Suisse; le the King of Servia; His Majesty the
President de la R4publique Orientale King of Siam; His Majesty the King

de l'Uruguay, of Sweden; the Swiss Federal Council_;
the President of the Oriental Republic

of the Uruguay,
]_galement animus du d_sir de di- Being equally animated by the de-

minuet, autant qu'il d_pend d'eux, les sire of mitigating, as far as possible,
maux insdparables de la guerre, et the evils inseparable from wax, and
voulant, darts ce but, peffectionner et desiring, with this end in view, to im-

completer les dispositions eonvenues k prove and to complete the arrangements
Gen_ve, le 22 &ofit, 1864, pour l'am_- agreed upon at Geneva on the 22nd
lioration du sort des m_l]taires blesses August, 1864, for the amelioration of
ou malades dans les axm6es en cam- theconditionofwoundedorsicksoldiers

pagne ; in armies in the field;
Ont r_solu de _onclure une nouveUe Have resolved to conclude for this

Convention k cet effet, et ont nommd purpose a new Convention, and have
pour leurs Pl_nipotentiaires, savoir: named as their Plenipotentiaries, that

is to say:

(_YuiventlesnomsdesPldniTotentiaires.) (ttere follow the names of the Pleni-
potentialries. )

'Lesquels, apr_s s'_tre eommuniqu_ Who, after having communicated to
leurs pleins pouvoirs, trouvds en bonne each other their full powers, found in
et due forme, sont convenns de ce qui good and due form, have agreed as
suit : follows :

2--2
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Chn_iTa_ PRm_mR.--Des Blessds CHAPTERL--The Wounded and
et Malades. Sick.

ARTICLEPREMIER. ARTICLE1.

Les militaires et les autres personnes Soldiers, and other persons officially
officiellement atCach_es aux armdes, attached to armies, shall be respected

qui seront hlessds ou malades, devront and taken care of when wounded or
_trerespecCAset soignds, sansdistinction sick, by the belligerent in whose power
de nationali_A, par le helligdrant qui they may be, without distinction of
les aura en son pouvoir, nationality.

(Cp. G. C. 1864, Art. 6.)
Toutefois, le belligdrant, obligd d'a- Nevertheless, a belligerent who is

bandolmer des malades ou des blessds compelled to abandon sick or wounded

k son adversaire, laissera avec eux, to the enemy shall, as far as military
aught que les circenstances militaires exigencies permit, leave with them a
le permettront, une partie de son per- portion of his medical personnel and
sonnel et de son maCAriel sanitaires material to contribute to the care of

pour contribuer _ les soigner, them.
(New.)

ART. 2. ART. 2.

Sons r_serve des soins k leur fournir Except as regards the treatment to
en vertu de Particle prdcddent, les be provided for them in virtue of the
blessds ou malades d'une arm_e tomb6s preceding Article, the wounded and
au pouvoir de l'autre beUigdrant sent sick of an army who fall into the hands

prisouniers de guerre et les r_gles of the enemy are prisoners of war, and
g4n_rales du droit des gens concernant the general provisions of international
les prisonniers leur sent applicables, law concerning prisoners are applicable

to them.

Cependant, les belligdrants restent Belligerents are, however, f_ee to
libres de stipuler entre eux, k l'_gard arrange with one another such excep-
des prisonniers blesses ou malades, tions and mitigations with reference to
telles clauses d'exception ou de faveur sick and wounded prisoners as they
qu'ils jugeront utiles; ils aurent, may judge expedient; in particular

notamment, la faculCA de convenir : they will be at liberty to agrcc
De se remettre r_eiproquement, To restore to one another the

apr_s un combat, les blessds laiss6s sur wounded left on the field after a
le champ de bataille ; battle ;

De renvoyer dans leur pays, apr_s To repatriate any wounded and sick

les avoir mis en dCat d'etre trauspor_s whom they do not wish to retain as
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ou apr_s gudrison, les blessds ou ma- prisoners, after rendering them fit for
lades qu'ils ne voudront pas garder removal or after recovery ;
prisonniers ;

De remettre _ un l_tat neutre, du To hand over to a neutral State,
consentement de eelui-ci, des blessds with the latter's _onsent, the enemy's
ou malades de la partie adverse, _ la wounded and sick to be interned by
charge par l'l_tatneutre deles interner the neutral State until the end of
jnsqu'_ la fin des hostilitds, hostilities.

(CT. G. (7.1864, Art. 6.
Add. Art. 1868, Art. 5.)

AaT. 3. AaT. 3.

Apr_s ehaque combat, roecupant du After each engagement the Corn-
champ de bataille prendra des mesures mander in possession of the field
pour reehereher les blessds et pour les shall take measures to search for the
faire protdger, ainsi que les morts, wounded, and to insure protection
eontre le pillage et les mauvais traite- against pill_e and maltreatment both
ments, for the wounded and for the des&

I1 veillera _ ce que rinhumation ou He shall arrange that a careful
l'incin_ration des morts soit prdeddde examination of the bodies is made
d'un examenattentif de leurs cadavres, before the dead are buried or cre-

mated.

(New.)
(C.p.10 H. C. 1907, Art. 16.)

_ART.4. ART.4.

Chaquebellig_rant enverra_d_squ'il Each belligerent shall send as soon
sera possible, aux autoritds de leur as possible to the authorities of the
pays ou de leur armdeles marques ou country or army to which they belong
pi_ces militaires d'identite trouv_es the military identification marks or
sur les morts et l'dtat nominatif des tokens found on the dead, and a
blesses on malades recueillis par lui. nominal roll of the wounded or sick

who have been collected by him.
Les bellig_rants se tiendront rdci- The belligerents shall keep each

proquement au eourant des interne- other mutually informed of any intern-
ments et des mutations, ainsi que des ments and changes, as well as of
entrdes dans les hSpitaux et des dde_s admissions into hospital and deaths
survenus parmi les bless6s et malades among the wounded and sick in their
en leur pouvoir. Ils reeueiUeronttons hands. They shall collect all the
les objets d'unusagepersonnel,valeurs, articles of personal use, valuables,
lettres, etc., qui seront trouv6s sur les letters, &c., which are found on the
champs de bataille ou dfilaiss_spar les field of battle or left by the wounded
bless6s ou malades ddc&l_s clans les or sick who have died in the medical
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_tablissements et formations sanitaires, establishments or units, in order that
pour ]es faire transmettre aux in- such objects may be transmitted to

t_ress_s par les autoritds de leur pays. the persons interested by the authori-
ties of their own country.

(New.)
(Cp. 10 H. (7. 1907, Art. 17.)

ART. 5. ART. 5.

L'autoritd militaire pourra faire The military authority may appeal
appel au z_le charitable des habitants to the charitable zeal of the inhabi-
pour recueillir et soigner, sous son tants to collect and take care of,
contr01e, des blesses ou malades des under his direction, the wounded or

armies, en accordant aux personnes sick of armies, granting to those who
ayant rdpondu _ cet appel une protee- have responded to this appeal special
tion sp_ciale et eertaines immunit_s, protection and certain immunities.

(Cp. G. (7. 1864, Art. 5. Add. Art.
1868, Art. 4. 10 H. C. 1907,
Art. 9.)

CHxPrrR_.II.--Des Formatio_ et CHAPTERII.--Medical Units and
J

Etablissements Sanitalres. Establishments.

ART. 6. ART. 6.

Les formations sanitaires mobiles Mobile medical units (that is to say,
(c'est-_-dire celles qui sont destindes _ those which are intended to accom-
accompagner les armdes en campagne) pany armies into the field) and the
et les _tablissements fixes du service fixed establishments of the medical

de santa seront respect_s et protdgds service shallbe respected and protected
par les beUigdrants, by the belligerents.

(New nomenclature.)

((Tp. G. C'. 1864, Art. 1. Add. Art.
1868, Art. 3. 10 hr. (7. 1907,
Art. 1.)

ART. 7. 2_kRT.7.

La protection due aux formations et The protection to which medical
_tabfissements sanitaires cesse si l'on units and establishments are entitled

en use pour commettre des actes ceases if they are made use of to
nuisibles _ l'ennemi, commit acts harmful to the enemy.

((Tp. G. (7. 1864, Art. 1.
10 H. C. 1907, Art. 8 (I).)
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ART. 8. AnT. 8.

Ne sent pas consid4rdscomme dtant The following facts are not con-
de nature _ priver une formation ou sidered to be of a nature to deprive a
un dtablissement sanitaire de la pro- medical ntlit or establishment of the

tection assurde par l'article 6 : protection guaranteed by Article 6 :--
1°. Le fait que le personnel de la 1. That the personnel of the unit

formation ou de l'dtablissement est or of the establishment is armed, and

armd et qu'il use de ses armes pour sa that it uses its arms for its own
propre ddfense ou celle de ses malades defence or for that of the sick and
et blessds; wounded under its charge.

2°. Le fait qu'k ddfaut d'infirmiers 2. That in default of armed order-

arm4s, la formation ou l'dtablissement lies the unit or establishment isguarded
est gardd par un piquet ou des senti- by a piquet or by sentinels furnished
nelles munis d'un mandat rdgulier ; with an authority in due form.

3°. Le fait qu'il est trouvd darts la 3. That weapons and cartridges
formation ou l'dtablissement des armes taken from the wounded and not yet
et cartouches retir4es aux blessds et handed over to the proper department
n'ayant pas encore dt4 versdes au are found in the unit or establishment.

service compdtent. (Arew.)

(Cp. 10//. C. 1907, Art. 8 (2).)

Cn._PITREIII.--Du Personnel. CnaPTFa_III.--Personnel.

ART. 9. _x.RT. 9,

Le personnel exclusivement affeet_ The personnel engaged exclusively
l'enl_vement, au transport et au in the collection, transport, and treat-

traitement des bless4s et des malades, ment of the wounded and the sick, as
ainsi qu'k l'administration des forma- well as in the administration of medical
tions et 4tablissements sanitaires, les units and establishments, and the
aum0niers attaeh4s aux arm4es, seront Chaplains attached to armies, shall be

respect4s et prot_g6s on toute eircon- respected and protected under all elf-
stance; s'fls tombent entre les mains eumstances. If they fall into the
de l'ennemi, ils ne seront pas trait4s hands of the enemy they shall not be
comme prisonniers de guerre, treated as prisoners of war.

Cos dispositions s'appliquent au These provisions apply to the guard
personnel de game des formations et of medical units and establishments
_tablissements sanitaires aans le cas under the circumstances indicated in

pr_vu k rartiole 8, n° 2. Article 8 (2).
(Up. G. C. 1864, Art. 2. Add. Art.

1868, Art. 1. 3 H. C. 1899,

Art. 7. 10 H. C. 1907, Art. 10.)
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__T. 10. _kRT. 10.

Est assimild au personnel vis_ k The personnel of Voluntary Aid
rartiele pr_cddent le personnel des Societies, duly recognized and author-
Soci&_s de secoursvolontairesdfiment ized by their Government, who may
reconnues et autoris_es par leur Gou- be employed in the medical units and
vernement, qui sera employ_ dans les establishments of armies, is placed on
formations et _tablissements sanitaires the same footing as the personnel
des armdes, sons la r_serve que ledit referred to in the preceding Article,
personnel sera soumis aux lois et provided always that the first-men-
r_glements militaires, tioned personnel shall be subject to

military law and regulations.
(New.)

Chaque _tat doit notifier _ l'antre Each State shall notify to the other,
soit d_s le temps de paix, soit k either in time of peace or at the
l'ouverture ou au eours des hostilit_s, commencement of or during the course
en tout cas avant tout emploi effectif, of hostilities, but in every case before
les noins des Socidt_s qu'il a autorisdes actually employing them, the names

pr&er leur concours, sons sares- of the Societies whieh it has authorized,

ponsabilit6, au service sanitaire officiel under its responsibility, to r_nder
de ses armies, assistance to the regular medical

service of its armies.

(CT. 3 H. G. 1899, Art. 2.
10 H. C. 1907, Art. 2.)

AR_. 11. ART. 11.

Une Soci&_ reconnue d'un pays A recognized Society of a neutral

neutre ne pent pr&er le eoncours de country can only afford the assistance
ses personnels et formations sanitaires of its medical personnel and units to a

un bellig_rant qu'avec l'assentiment belligerent with the previous consent
prdalable de son propre Gouvernement of its own Government and the authori-
et l'autorisation du beUig&ant lui- zation of the belligerent concerned.
m6me.

Le belligdrant qui a accept6 le A belligerent who accepts such

secours est tenu, avant tout emploi, assistance is bound before making any
d'en faire la notification k son ennemi, use of it to notify the fact to his

adversary.

(Cp. 3 H. G. 1899, Art. 3.
10 H. G. 1907, Art. 3.)

ART. 12. ART. 12.

Les personnes d6sign6es dans les The persons designated in Articles
articles 9, 10 et 11 continueront, apr_s 9, 10, and 11, after they have fallen

qu'elles seront tombdes au pouvoir de into the hands of the enemy, shall
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l'ennemi, _remplirleursfonetionssous continue to carry on their duties
sa direction, under his direction.

Lorsque leur concours ne sera plus When their assistance is no longer
indispensable, elles seront renvoydes k indispensable, they shall be sent back
leur arm_e ou _ leur pays daus les to their army or to their country at
ddlaisetsuivantl'itindrairecompatibles such time and by such route as may
avec les n_eessit_s militaires, be compatible with military exigencies.

Elles emporteront, alors, les effets, They shall then take with them such
les instruments, les armes et les effects, instruments, arms, and horses

chevaux qui sent leur propridt_ par- as are their private property.
ticuli_re. (Cp. G. C. 1864, Art. 3, 4. Add. Art.

1868, Art. 1. 3 H. C. 1899, Art. 7.
10 H. C. 1907, Art. 10.)

ART. 13. ART. ] 3.

L'ennemi assurera au personnel vis_ The enemy shall secure to the per-
par l'article 9, pendant qu'il sera en sons mentioned in Article 9, while in
son pouvoir, les m_mes allocations et his hands, the same allowances and the
la m_me solde qu'au personnel des same payas are granted to the persons
memes grades de son armde, holding the same rank in his own army.

(Cp. Add. Art. 1868, Art. 2. 3 tt. 6'.
1899, Art. 7. 4 H. C. 1907,
Art. 17. 10//. C. 1907, Art. 10.)

C'_._rrB_ IV.--Du Matdriel. CU_PTF:aIV.--Material.

AaT. 14. ART. 14.

Les formations sanitaires mobiles If mobile medical units fall into the

conserveront_ si elles tombent au pou- hands of the enemy they shall retain
volt de l'ennemi, leur materiel, y their material, including their te_ma,

compris les attelages, quels clue soient whatever may be the means of trans-
les moyens de transport et le personnel port and whoever may be the drivers
conducteur, employed.

(vp. G. c. 1s_4,Art. 4 (_).)
Toutefois, l'autorit_ militaire corn-. Nevertheless, the competent military

p_tente aura la facult_ de s'en servir authority shall be free to use the
pour les soius des bless6s et malades; material for the treatment of the
la restitution du mat4riel aura lieu wounded and sick. It shallbe restored

fl_n_ les conditions pr_vues pour le under the conditions laid down for the
personnel sanitaire, et, autant que medical personnel, and so far as
possible, en meme temps, possible at the same time.

(New.)
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ART. 15. _ART.15.

Les b_timents et le materiel des The buildings and material of fixed
_tablissements fixes demeurent soumis establishments remain subject to the
aux lois de la guerre, mais ne pourront laws of war, but may not be diverted
_tre d_tourn_s de leur emploi, rant from their purpose so long as they are
qu'ils seront ndcessaires aux blesses et necessaaT for the wounded and the
aux malades, sick.

(Op. G. C. 1864, Art. 4 (1).)
Toutefois, les commandants des Nevertheless, the Commanders of

troupes d'opdrations pourront en dis- troops in the field may dispose of
poser, en cas de n_cessitds militaires them, in ease of urgent military
importantes, en assurant au prdalable necessity, provided they make previous
le sort des blesses et malades qui s'y arrangements for the welfare of the
trouvent, wounded and sick who are found

there.

(Car. 10//. C. 1907, Art. 7.)

ART. 16. ARt. 16.

Le matAriel des Soci_tAs de secours, The material of Voluntary Aid
admises au b_ndfiee de la Convention Societies which are admitted to the

conform_ment aux conditions ddter- privileges of the Convention under the
min_esparcelle-ei, est consid_rd comme conditions laid down therein is con-

propridtA privde et, comme tel, res- sidered private property, and, as such,
pectA en toute circonstance, sauf le to be respected under all circumstances,
droit de r_quisition reeonnu aux belli- saving only the right of requisition
g_rants selon les lois et usages de la recognized for belligerents in accord-
guerre, ante with the laws and customs of war.

CHAPITREV.--Des Convois CHAPTERV.--Convoys of Evacuation.
d'Evacuation.

ART. 17. ART. 17.

Les convois d'dvacuation seront Convoys of evacuation shall be

trait_s comme lesformationssanitaires treated like mobile medical units,

mobiles, sauf les dispositions sp_eiales subject to the following special pro-
suivantes : visions :--

(C-/). G. C. 1864, Art. 6 (5).)
1% Le beUig_rant intereeptant un 1. A belligerent intercepting a

eonvoi pourra, si les ndcessit_s mill- convoy may, if military exigencies
mires l'oxigent, le disloquer en se demand, break it up, provided he takes
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chargeant des rn_l_les et blessds qu'il charge of the sick and wounded who
contient, are in it.

(New.)
2°. Duns co caz, robligation de ren- 2. In this ease, the obligation to

voyer le personnel sanitaire, prdvue _ send back the medical personnel, pro-
rarticle 12, sera dtendue _ tout le vided for in Article 12, shall be ex-
personnel militaire prdposg au trans- tended to the whole of the military
port ou _ la garde du eonvoi et muni personnel detailed for the transport or
heet effet d'un mandat rdgulier, the protection of the convoy and

furnished with an authority in due
form to that effect.

(New.)
L'obligation de rendre le materiel The obligation to restore the medical

sanitaire, prdvue h rartiele 14, s'appli- material, provided for in Art.iele 14,
quera aux trains de chemins de fer et shall apply to railway trains, and boats
bateaux de la navigation intdrieure used in internal navigation, which are
spdeialement organisds pour les dvaeua- specially arranged for evacuations, as
tions, ainsi qu'au matdriel d'amdnage- well as to the material belonging to
ment des voitures, trains et bateaux the medical service for fitting up

ordinaires appurtenant an service de ordinary vehicles, trains, and boats.
sant . (New.)

Les voitures militaires, autres que Military vehicles, other than those
eelles du service de santd, pourront of the medical service, may be captured
6tre capturdes avec leurs attelages, with their teams.

Le personnel civil et les divers The civilian personnel and the
moyens de transport provenant de la various means of transport obtained
rdquisition, y eompris le matdriel de by requisition, including railway
ehemin de fer et lez bateaux utilisds material and boats used for convoys,
pour les eonvois, seront soumis aux shall be subject to the general rules of

r_gles gdndrales du droit des gens. international law.

Ca_rrRv. VI.--Du Signe Distinctif. CHAPTER VI.--The Distinctive
Emblem.

ART. 18. _ART.18.

Par homrnage pour la Suisse, le As a compliment to Switzerland,
signe hdraldique de la eroix rouge the heraldic device of the red cross
sur fond blanc, formd par intorversion on a white ground, formed by reversing
des couleurs fdddrales, est maintenu the Federal colours, is retained as the

eomme embl_me et signÜ distinetif du emblem and distinctive sign of the
service sanitaire des armdes, medical service of armies.

(Gp. G. 6*. 1864, Art. 7.)
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ART. 19. ART. 19.

Cot embl6me figure sur los drapeaux, With the permission of the compe-
les brassards, ainsi que sur tout le tent military authority this emblem
matdriel se rattachant au service sani- shall be shown on the flags and arm-
taire, avee la permission de l'autoritd lets (brass_ds), as well as on all the
militaire eompdtente, material belonging to the Medical

Service.
(New.)

ART. 20. ART. 20.

Le personnel protdgd en vertu des The personnel protected in put-
articles 9, alinda 1% 10 et 11 porte, suance of Articles 9 (paragraph 1), 10,
fixd an bras gauche, un brassard avec and 11 shall wear, fixed to the left
croix rouge sur fond blanc, ddlivrd et arm, an armlet (brassard) with a red
timbrd par l'antoritd militaire compd- cross on a white ground, delivered and

tente, accompagnd d'un certificat d'i- stamped by the competent military
dentitd pour les personnes rattachdes authority, and accompanied by a eerti-
an service de santd des armdes et qui fie.ate of identity in the case of persons
n'anraient pas d'uniforme militaire, who are attached to the medical service

of armies, but who have not a military
uniform.

(Cp. G. C. 1864, Art. 7.)

ART. 21. A.R_'.21.

Le drapeau distinctif de la Conven- The distinctive flag of the Conven-
tion ne peut Otre arbord que sur les tion shall only be hoisted over those
formations et dtablissements sanitaires medical units and establishments which

qu'elle ordonne de respecter et avec le are entitled to be respected under the
consentement de l'antori_ militaire. Convention, and with the consent of

II dev_ gtre accompagnd du drapeau the military authorities. It must be

national du belligdrant dent rel6ve la accompanied by the national flag of
formation ou l'dtablissement, the belligerent to whom the unit or

establishment belongs.
(New.)

Toutefois, les formations sanitaires Nevertheless, medical units which
tombdes au pouvoir de l'ennemi n'ar- have fallen into the hands of the

boreront pas d'antre drapeau que celui enemy, so long as they are in that

de la Croix-Rouge, aussi longtemps situation, shall not fly any other flag
qu'elles se trouveront dans cette than that of the Red Cross.

situation. (New.)

.A._T. 22. ART. 22.

Les formations sanitaires des pays The medical units belonging to
neutres qui, dansles eonditions prdvues neutral countries which may be au-
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par l'art_cle 11, auraient dt_ autoris_es thorized to afford their services under
k fournir leurs services, doivent ar- the conditions laid down in Article 11

borer, avec le drapeau de la Conven- shall fly, along ruth the flag of the

tion, le drapeau national du beUigdrant Convention, the national flag of the
dent eUes rel_vent, belligerent to whose army they are

attached.

Les dispositions du deuxi_me alin_a The provisions of the second para_
de l'article prdeddent leur sent appli- graph of the preceding A_rticle are
ables, applicable to them.

(ivy.)
ART. 23. ART. 23 *.

L'embl_me de la eroix rouge sur The emblem of the red cross on a
fond blanc et les roots Cr_-_/e ou white ground and the words "Red
Croix de Gon_ ne pourrout _tre Cross" or "Geneva Cross" sl_ll not
employds, soit en temps de paix, soit be used, either in time of peace or in
en temps de guerre, que pour prot_ger time of war, except to protect or to
ou ddsigner les formations et dtablisse: indicate the medicalunits andestablish-

men¢_ saui_ires, le personnel et le ments and the personnel and material
ma_riel pr0t_gds par la Convention. protected by the Conventiom

CHAPITa_ VII.--De _Applic_tion et CHAPTERVII.--App//cat/on and
de CEx(cution de la Convention. Carrying out of the Convention.

ART. 24. ART. 24.

Les dispositions de la pr_sente Con- The provisions of the present Con-
vention ne sent obligatoires ClUepour vention are only binding upon the
los Puissances contract_mtes, on cas de Contracting Powers in the ease of war

guerre entre deux ou plusieurs d'entre between two or more of them. These
eUes. _ dispositions eesseront d'etre provisions shall cease to be binding

obligatoires du moment ell l'une des from the moment when one of the
Puissances belligdrautes ne serait pus belligerent Powers is not a party to
signataire de la Conventiom the Convention.

(_. 3 H. U. 1899, A_¢. 11.)

A_T. 25. ART. 25.

Les commandant8enchefdesarmdes The Commanders-in-chiefof belli-

boUigdrantesaurontk pourvoiraux gerentarmiesshallarrangethedetails

1 GreatBritainmadereservationsin regardto Arts.23, 27and28. See_ost, p. 36.
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ddtails d'exdcution des articles prdcd- for carrying out the preceding Articles,
dents, ainsi qu'aux cas non prdvus, as well as for cases not provided for,
d'apr_s les instructions de leurs Gou- in accordance with the instructions of

vernements respectifs et conformdment their respective Governments and in

aux principes gdndraux de la prdsente conformity with the general principles
Convention. of the present Convention.

(Cp. G. C. 1864, Art. 8.

10 H. C. 1907, Art. 19.)

ART. 26. ART. 26.

Les Gouvernementssignatairespren- The Signatory Governments will
dront les mesures ndcessalres pour take the necessary measures to instruct

instruire leurs troupes, et spdcialement their troops, especially the personnel
le personnel protdgd, des dispositions protected, in the provisions of the

de la prdsente Convention et pour les present Convention, and to bring them
porter _ la connaissance des popula- to the notice of the civil population.
tions. (CT. 10 H. C. 1907, Art. 20.)

CmCPITR_VIII.--De /a Rdpression CHAPT_ VIII.--Preventlon of Abuses
des Abuset des Infractions. and Infractions.

ART. 27. ART. 27_.

Les Gouvernements signataires, dont The Signatory Governments, in
la ldgislation ne serait pas d_s _ countries the legislation of which is
prdsent suflisante, s'engagent _ prendre not at present adequate for the purpose,
ou _ proposer h leurs ldgislatures les undertake to adopt or to propose to
mesures ndcessalres pour emp_cher en their legislative bodies such measures

tout temps l'emploi, par des particuliers as may be necessary to prevent at all
ou pax.des socidtds autres que celles y times the employment of the emblem g'
ayant droit en vertu de la prdsente or the name of Red Cross or Geneva

Convention, de l'embl_me ou de la Cross by private individuals or by
ddnomination de Groix-Rougeou Groix Societies other than those which are

de G_, notamment, dans un but entitled to do so under the present
commercial, par le moyen de maxques Convention, and in particular for
de fabrique ou de commerce, commercial purposes as a trade-mark

or trading mark.

L'interdiction de l'emploi de l'em- The prohibition of the employment
blame ou de la ddnomlnation dont il of the emblem or the names in question
s'agit produira son effet _ partir de shall come into operation from the
l'dpeque d&erminde par chaque ldgis- date fixed by each legislature, and at
lation et, au plus tard, cinq ans apr_s the latest five years after the present

2 See note, supra, p. 29.
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la raise eu vigueur de la pr_sente Con- Convention comes into force. From
vention. D_s cette raise en vigueur, that date it shall no longer be lawful
il ne sara plus licite de prendre une to adopt a trade-mark or trading mark
marque de fabrique ou de commerce contrary to this prohibition.
contraire i_ l'interdietion. (New.)

_T. 28. ART. 28'.

Les Gouvernemeuts signataires s'en- The Signatory Governments also

gagent dgalement _ prendre ou _ undertake to adopt, or to propose to
proposer _ leurs ldgislatures, en cas their legislative bodies, should their
d'insuffis&nce de leurs lois p_nales military law be insufficient for the
militaires, les mesures n_cessaires pour purpose, the measures _ecer_ry for
r_primer, en temps de guerre, les acres the repression in time of war of in-
individuels de pillage et de mauvais dividual acts of pillage and maltreat-
traitements envers des blessts et ma- ment of the wounded and sick of

lades des armies, ainsi que pour punir, armies, as well as for the punishment,

eomme usurpation d'insignesmilitaires, d as an unlawful employment of military
l'usage abusif du drapeau et du bras-" insignia, of the improper use of the
sard de la Croix-Rouge par des mili- Red Cross flag and armlet (brassard)

taires ou des partieuliers non proteges by officers and soldiers or private
par la pr_sente Convention. , individuals not protected by the pre-

sent Convention.

Ils se communiqueront, par l'inter- They shall communicate to one
m_diaire du Conseil f_d_ral suisse, les another, through the Swiss Federal
dispositions relatives&cetterdpression, Council, the provisions relative to
au plus tard dans les einq ans de la these measures of repression at the

ratification de la prdsente Conventiom latest within five years from the ratifi-
cation of the present Convention.

(New.)
(Cp. 10 H. C. 1907, Art. 21.)

Disposition_ Gdndrales. General Provisions.

A_. '29. ART.U9.

La pr_sente Convention sara ratifi_e The present Convention shall be
aussi t_tque possible. " ratified as soon as possible. The

Les ratifications seront ddpos_es k ratifications shall be deposited at
Berne. Berne.

I1 sera dress6 du c[_p6t de chaque When each ratification is deposited
ratification un proems-verbal dont une a proems-verbal shall be drawn up, and
copie, eartifi6e eonforme, sara remise a copy thereof certified as correct

i See note, 8u,vra,p. 29.
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par la voie diplomatique _ toutes les shall be forwarded through the diplo-
Puissances contractantes, matic channel to all the Contracting

Powers.

(Cp. G. C. 1864, Art. 10.)

ART. 30. ART. 30.

La prdsente Convention entrera en The present Convention shall come
vigueur pour chaque Puissance six into force for each Power six months

mois apr_s la date du ddpSt de sa after the date of the deposit of its
ratification, ratification.

(CT. 10 H. C. 1907, Art. 26.)

ART. 31. ART. 81.

La pr6sente Convention, dfiment The present Convention, duly rati-
ratifide, remplacera la Convention du fed, shall replace the Convention of

22 aoftt 1864 dans les rapports entre the 22nd August, 1864, in relations
les ]_tats contractants, between the Contracting States. The

La Convention de 1864 taste en Convention of 1864 remains in force

vigueur clans les rapports entre les between such of the parties who

Parties qui l'ont sigu6e et qui ne signed it who may not likewise ratify
ratifieraient pas 6galement la pr6sente the present Convention.

Convention. (Up. 10//. C. 1907, Art. 25.)

AR:r. 82. ART. 82.

La prdsente Convention pourra, The present Convention may be
jnsqu'au 31 d_cembre prochain, _tre signed until the 31st December next

signde par les Puissances repr6sent_es by the Powers represented at the
la Confdrence qui s'est ouverte _ Conferencewhich was opened at Geneva

Geneva le 11 juin 1906, ainsi que par on the llth June, 1906, as also by the
les Puissances non reprdsent_es _ cette Powers, not represented at that Con-
Coafdrence qui ont signd la Convention ference_ which signed the Convention
de 1864. of 1864.

Colles de ces Puissances qui, au 31 Such of the aforesaid Powers as

d_cembre 1906, n'auront pas sign_ la shall not have signed the present Con-
pr_sente Convention, resteront libres vention by the 81st December, 1906,
d'y adhdrer par la suite. Elles auront shall remain free to accede to it sub-

faire connaltre leur adhdsion au sequently. They shall notify their
moyen d'une notification dcrite adres- accession by means of a written com-
s_e au Conseil f_d_ral suisse et corn- munication addressed to the Swiss

muniqu_e par celui-ci _ toutes les Federal Council, and communicated by
Puissances contractantes, the latter to all the Contracting Powers.

Les autres Puissances pourront de- Other Powers may apply to accede

mender k adh_rer clans la m_me forme, in the same manner, but their request
reals lear demande no produira effet shall only take effect if within a period
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clue si, dans le d_lai d'un an k partir of one year from the notification of it
do la notification au Conseil f_d_ral, to the Federal Council no objection to
celui-ci n'a re_u d'opposition de la it reaches the Council from any of the
part d'aucune des Puissances con- Contracting Powers.
tractanteg. (New.)

(C'p. 3//. C. 1899, Art. 13.)

ART. 33. ART. 33.

Ch_une des Parties contractantes Each of the Contracting Powers
aui'a la facult_ de ddnoncer lapr_sente shall be at liberty to denounce the
Convention. Cotte ddnonciation ne present Convention. The denunciation
produira ses effets qu'un an apr_s la shall not take effect until one year
notification faite par dcrit au Conseil after the written notification of it has
f_d_ml suisse; celui_i communiquera reached the Swiss Federal Council.
imm_diatement la notification ktoutes The Council shall immediately com-
les autres Parties contractautes, municate the notification to all the

other Contracting Parties.
(2Yew.)

(Cp. Add. Art. 1868, Art. 13. 3 H. C.
1899, Art. 14. 10 H. C. 1907, ArC. 27.)

Cotte d_nonciation no vaudra qu'_ The denunciation shall only affect
l'6gard de ls Puissance qui l'aura noti- the Power which has notified it.
fide.

En foi de quoi, les P16nipotentiaires In faith whereof the Plenipoten-
ont signd la prdsente Convention et tiaries have signed the present Con-
l'ont revetue de leurs cachets, vention and have affixed thereto their

seals,

Fait k Gen_ve, le six juillet rail Done at Geneva the 6th July, 1906,
neuf cent six, en un seul exemplaire, in a single copy, which shall be
qui restera d6posd dans les archives de deposited in the archives of the Swiss
la Confederation suisse, et dent des Confederation, and of which copies

copies, certifi_es conformes, seront certified as correct shall be forwarded
ternises par la voie diplomatique aux to the Contracting Powers through the
Puissances contractantes, diplomatic channel.

Pso_oco_ F_ DE LA Com_'_,m_ Ih_ Pao_ooor, oF _ Co_,_'_c_
DE REVISIONDE LA CONVEN_ON FORTH_ RIW_SIONOFTHEGm_VA
_)_ Gp._v_,. Comrm_m_.

La Conference convoqu_e par le The Conference convoked by the
Conseil f_ddral suisse, en rue de la Swiss Federal Council with a view to
revision de la Convention interna- the revision of the International Con-

tionale, du 22 serif 1864, pour l'amdlio- vention of the 22nd August, 1864, for
ration du sort des militaires ble_s$s the amelioration of the condition of
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clans les armdes on campagne, s'est soldiers wounded in armies in the field
r_unie k Gen_ve le 11 Juin 1906. has assembled at Geneva on the 11th

Les Puissances dont l'6num_ration June, 1906. The Powers enumerated

suit ont pris part k la Conference, below have taken part in the Con-

pour ]aquelle Elles avaient ddsigud les ference, for which purpose they had
D_l_gu_s nomm_s ci-apr_s : designated the under-mentioned Dele-

gates :
[Dgnomination des Ddldgue's.] [Names of Delegates.]

Duns une s_rie de r_unions tenues In a series of meetings held from

du 11 juin au 5 juillet 1906, la Con- the llth June to the 5th July, 1906,
fdrence a diseutd et arr_, pour _tre the Conference has discussed and
soumis _ la signature des Pldnipoten- drawn up, with a view to its being
tiaires, le texte d'une Convention qui signed by the Plenipotentiaries, the
portera la date du 6 juillet 1906. text of a Convention which shall bear

the date 6th July, 1906.
En outre, et en conformit_ de l'article In addition, and in accordance with

16 de la Convention pour le r6glement Article 16 of the Convention for the
pacifique des conflits internationaux, Pacific Settlement of International

du 29 juillet 1899, qui a reeonnu Disputes of the 29thJuly, 1899, which
l'arbitrage comme le moyen le plus recognizes arbitration as the most
efficace et en m_me temps le plus efficacious and the most equitable
_luitable de r6gler les litiges qui n'ont means for the settlement of disputes
pas _t_ rdsolus par les voies diploma- which have not been determined
tiques, la Conference a dmis le v_u diplomatically, the Conference has
suivant: framed the following Resolufi_on :--

La Conference exprime le vceu que, The Conference expresses the desire
pour arriver k une interpretation et _ that, in order to arrive at an inter-
une application aussi exactes que pretation and application as exact as
possible de la Convention de Gen_ve, possible of the Geneva Convention, the
les Puissances contractantes soumet- Contracting Powers should submit to
tent k la Cour Permanente de La Haye, the Permanent Court at The Hague, if
si les eas et les circonstances s'y the casesandtheelreumstancespermit,
pr_tent, les cliff,rends qui, en temps any differences which may, in time of
de paix, s'61&veraient entre elles re]a- peace, arise between them relative to
tivement k l'interpr_tation de ladite the interpretation of the said Conven-
Convention. tion.

Ce v_u a _t_ vot_ par les ]_tats This Resolution has been voted by
suivante : the following States :--

Allemagne, R_publique Argentine, (}ermany_ Argentine Republic,
Autriehe-Hongrie, Belgique, Bulgarie, Austria-Hungarg, Belgium,. Bulgaria_

Chili, Chine, Congo, Danemark, Es- Chile, Ch;na; Conga, Denmark, Spain
pagne(adrc]:.),]_tats-Unisd'Am_rique, (ad r_.), United States of America,
]_tats-Unis du Br_sil, ]_tats-Unis United States of Brazil, United Stat_s
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Mexicains, France, Grace, Guatdmala, of Mexico, .l_nce_ Greece,.Guatemal_,
Honduras, Italie, Luxembourg, Montd- Honduras, Italy; Lux.emburg, Mon-
n_gro, Nicaragua, Norv_ge, Pays-Bas, tenegro, Nicaragua; Norway, Nether-

Pdrou, Perse, Portugal, Roumanie, lands, Peru, Persiay Portugal; Rou-
Russie, Serbie, Siam, Suede, Suisse et mania,. RusSia, Servia; Siam, Sweden, _
Uruguay. Switzerhmd, aud Uruguay.

Ce vceu a dtd rejet_ par les ]_tats This Resolution has been declined
suivants : Corde, Grande-Bretague et by the following States : Corea,Great
Japon. Britain, and Japan.

En foi de quoi, les Ddldgu_s ont In witness whereof the Delegates
signd le prdsente Protocole. have signed the present Protocol

Fait K Gen_ve, le six juillet rail Done at Geneva, the 6th July, 1906,

neuf cent six, en un seul exemplaire, in a single copy, which shall be de-
qui sera ddpos_ aux archives de la posited in the archives of the Swiss

Confdd_ration suisse et dont des copies, Confederation, and of which co_iss,
certifides conformes, seront ddlivrdes _ certified as correct, shall be delivered
toutes les Puissances reprfissntdes k la to all the Powers represented at the
Confdrence. Conference.

The following states have up to the present ratified this Convention:

Austria-Hungary, Belgium, Brazil, the Congo, Denmark, Germany, Great
Britain (under reserve of Articles 23, 27, 28), Italy, Japan and Corea,

Luxemburg, Mexico, Russia, Siam, Spain, Switzerland, the United States

of America. The following have acceded (under the provisions of Art. 32,
par. 3): Colombia, Cuba, Nicaragua, Turkey and Venezuela.

The Convention of 1864 remains in force at present between the

following Powers who signed it, and who have not ratified or adher_l to
the Convention of 1906 : the Argentine Republic, Boli_a, Bulgaria, Chili,
China, Dominica, Ecuador, France, Greece, Guatemala, Hayti, Holland,

Honduras, Montenegro, Norway, Panama, Paraguay, Peru, Persia, Portugal,

Roumania, Salvador, Servia, Sweden and Uruguay.

With regard to the position of Corea the following note is appended to

the signature of the Japanese Plenipotentiary on behalf of Corea in the
British Blue Book on this subject :

+ "His Majesty's Government have received from the Swiss _Iinister a

_+... notification that by a Declaration dated the 15th October, 1906, the

'_ Japanese Charg_ d'Affaires at Berne stated that, in virtue of the Agree-

!! ment bet_n Japan and Corea of the 17th November, 1905, the Imperial
.+. Japanese Government has the right of entirely oontrolling the-foreign

i_ relations and affairs of Corea Consequently the inclusion of Corea in

the p'-reamble of the Convention and the signature of the latter by the
3--2

i
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Japanese Plenipotentiary on behalf of Corea as a separate Contracting

Party, being erroneous and incompatible with the aforesaid arrangement,

are considered by the Japanese Government as null and void _."

It is important to notice that Great Britain ratified the Convention
under reserves of Arts. 23, 27, 28. These Articles, it will be seen, provide

that the emblem of the Red Cross shall not be used in peace or war,

except to protect or indicate medical units and establishments and the

personnel and material protected by the Convention, and that the

signatory Powers whose legislation is insufficient to prevent the abuse

of the name or sign of the Red Cross or Geneva Cross, particularly for
commercial purposes as trade marks or commercial labels, shall adopt or

propose to their legislative bodies such measures as may be necessary to
secure the name and emblem from abuse in peace or war. Several

Powers had, previous to the Conference, legislated with this object=, but

the British delegates in signing, and the British Government in their
ratification were unable to accept those Articles, though approving of their

principles, by reason of the uncertainties of Parliament_zy proceedings

in this country.

The Hague Conference of 1899 left the initiative in the matter of a
Conference for the revision of the Geneva Convention of 1864 to the Swiss

Government. This Government, as early as 1901, took steps with a view

of calling together a Conference, but owing partly to the dilatoriness of
some of the states, and partly to the outbreak of the Russo-Japanese
war, it was not until the llth June, 1906, that the Conference met.

The number of Powers represented was larger than that at the Hague
in 1899, some of the Powers appearing at an International Conference

for the first time. The Conference terminated its labours on the 6th July.

The new Convention contains 33 Articles as against 10 in the Conven-

tion of 1864, and is divided into eight chapters dealing with the whole

subject. The terminology of the new Convention now harmonises with

current usage; the words "neutral" and "neutrality" are no longer used to
signify inviolability or immunity from capture, but are restricted to cases
of internment, and the personnel of Voluntary Aid Societies of a neutral

country whose service is accepted by a belligerent. The terms "ambu-

lances" and "hospitals" are replaced by "mobile sanitary units" or

x TreatySeries,1907,No. 15 [Cd.$502],p. 89.
See two Articlesby Prof.Gustavede Roazkowski,/_v. de dr. ira. (2ndseries),Vol. w.

pp. 76, 188. The Powers in question are: The Argentine Republic, Austria, Belgium,
Bulgaria,Denmark,Germany,Hungary,Italy, Norway,Portugal,Roumania,Russia,'gervia,
Bpainand the United States. See Palaer6 rela¢ing to the Genoa Convention, 1906[1905,
Cd.898B_pp. 64-78.
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"sanitary formations" and "fixed establishments of the medical service."

The position of Voluntary Aid or Red Cross Societies is made clear. In

the case of Societies belonging to one of the belligerents, only wheu the
personnel is recognised by their Government and subject to military laws
and regulations do they become entitled to the privileges of the Con-

vention. The position of neutral Societies when rendering assistance to

a belligerent is also clearly defined and full protection afforded to their
material (Arta 16, 21 and 22). Such Societies are not entitled to fly the

flag of the state to which they belong, but must fly that of the belligerent
to which they are attached together with the flag adopted by the Con-

vention, except when they have fallen into the hands of the enemy. The
details of the organisation of such Societies and the regulations for

their work are not dealt with by the Convention.

The Convention of 1864 left untouched the question of the position of
sick and wounded who fell into the hands of the enemy; the Convention

of 1906 is explicit on this point, and declares them to be prisoners of war

(Art. 2). They thus fall under the rdgime provided by Chapter ii. of the

Regulations of the Hague Conventions on the laws of war on land.
Provision is made for the identification of the dead, and the return of

property found on them, and for the notification of the names of dead, sick

and wounded by one belligerent to the other. This had been partially
provided for by 2 H. C. 1899 (Regulations), Art. 14.

The Convention makes it clear that not only officers and soldiers, but

other persons officially attached to armies, are also to be respected and

taken care of, when sick or wounded, by the belligerent in whose power

they may be, without distinction of nationality. The subject of convoys of
evacuation, which in 1864 was but slightly dealt with, is made the subject

of detailed regulations (Art. 17).
Article 5 of the Convention of 1864, and Article 4 of the unratified

Convention of 1868, had in practice been found to be unsatisfactory, and

in lleu thereof Article 5 now leaves to the discretion of the military

authorities appeals to the charitable zeal of the inhabitants to collect
and take care of the sick and wounded, as well as the special immunities

which may be granted to those who comply with the request.
The Convention also makes it clear that the "Red Cross" has no

religious significance (Art. 10), and containa provisions stringently limiting
its use (Arts. 18-23).

Article 26 is _milar to 2 H. G. 1899, Art. I, and binds the signatory

Powers to take measures to instruct their troops in the provisions of
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the present Convention, but it goes farther than this, for the Powers also

agree to "bring them to the notice of the civil population."

The Convention of 1864 lef_ the Protocol open unconditionally for the
accession of Powers (Art. 9). Article 32 of the new Convention limits the

freedom of accession and under it any of the Powers mentioned in para-

graphs 1 and 2 of that Article may object to the application of a new
Power for leave to accede in cases where its military organisation does not

afford sufficient guarantees of its ability to carry out the obligations
imposed by the Convention _.

Great Britain declined to be a party to the Vceu that "if the cases and

the circumstances permit" any differences "which may in time of peace"

arise between the contracting Powers relative to the interpretation of the
Convention should be submitted to the Permanent Court at the Hague _.

1 See J. Delpech, La nouvelle convention de Gen_ve, pp. 85-7.
- a Prof. Holland, K.C., who was one of the British Plenipotentiaries at the Conference,

states the reasons for the refusal of Great Britain on p. 239 of the Article in the Fortnightly
Review previously cited.



THE HAGUE PEACE CONFERENCES 1899 AND 1907

THE PEACE CONFERENCE OF 18991 .

As the Second Peace Conference continued the work of the first and in

certain respects was able to make additions to the results attained in 1899,
it will be of assistance in the study of the Conventions adopted by the
Powers at these two Conferences first to set forth the results of the
Conference of 1899.

The first step towards the summoning of the Hague Conference of
1899 was taken when Count Mouravieff, the Russian Foreign Minister, on
the 24th Aug. 1898, addressed a circular letter to the representatives of
the Powers a_credited to St Petersburg in which he referred "to the desire
which the Emperor had for "the maintenance of the general peace and a
possible reduction of the excessive armaments which were burdening all
nations." Actuated by the wish to put an end to the increase of such
armaments, and to seek for means to avoid the calamities which were

threatening the whole world, the Tsar proposed to all the Governments
whose representatives were accredited to the Court of St Petersburg to
assemble in conference to consider this serious problem. This invi_tion

1 The Peace Conferenee of 1899. There is a eonsidamble literature on this _ub_oot. A
few only of the sources of information arehere mentioned as most of the modern Text-books
deal with this subject. British Parl. Papers, Misoo|l_neous, No. 1 (1899); De Ma.r...rtens,
Nouveau Reeuei! G_n_ra_de Trait&(2nd series), Vol. XXVLpp. 1-920,--the Final Act is
printed at p. _58 ; F. W. Holl_ The Peace Cdnferenee at the Hague; Sir T. Barclay, Prob/en_
of intev_tio_! practice attd ¢1i_ with #peeial reference to the Hague Gonference_, etc.;
T. J.Lawrence, War and _teutrali_ in the Fay Eaat ; Ida, International Problems and Hague
Confev_en_ ; G. de Lap_elle, La Color,fence de la Paix; A. M_q_hao, La Conference
Internationale de la Paiz; J. B. Scott, Texts of the Peace Conferenee_ at the Hague; E. A.
Wh_ok,_Document_. Se_ alsoF. Deepagnet, La Oucrr¢ SudAfricaine; Sidney
Low in The NiCk C.¢mtm'yfor September, 1899,p. 888; Prof. T. E. Holland, 8ome kuone of
the Peace Conference, Fortnightly Rev/e_, Voh Lxvx. (N.8.), p. 944; S. J_--_'sEnthoven in The
Law Magazine and Review, Vol. xx_.p. 457; La Retn_O_tt_ra_ede Drolt Internatiomd Pub£i¢,

VoLvx.pp. 846, 859, 879, 888; J. B. M_o__, Digest of IntevnaHonal Law, VOl. vn. p. 78.
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to disarmament was received with coldness in several important quarters.
Count Mouravieff therefore, on the llth Jan.1899,addressed another circular
to the Russian m_ni_ters accredited to the states represented at St Peters-
burg in which he suggested the following topics for the consideration of

: the Conference, thereby considerably widening its scope. (1) The pro-
hibition for a fixed term of any increase of the armed forces beyond those
then maintained. (2) The prohibition of, or limitation in the employ-
ment of new firearms or explosives. (3) The restriction of the explosives
already existing, and the prohibition of the discharge of projectiles or
explosives of any l_ind from balloons or by any similar means. (4) The
prohibition in naval warfare of submarine torpedo-boats or similar engines
of destruction, and the ultimate abolition of vessels with rams. (5) The
application to naval warfare of the principles of the Geneva Convention of
1864 on the basis of the additional Articles of 1868. (6) The neutralisation
of ships and boats employed in saving those shipwrecked during or after
an engagement. (7) The revision of the unratified Brussels Declaration of
1874 concerning the laws and customs of war on land. (8) The acceptance
in principle of the employment of good offices, of mediation and arbitration
with the object of preventing armed conflicts between nations, and the
establishment of a uniform practice in their employment.

An important limitation was placed on the discussion of these matters
by the statement that all questions concerning the political relations of
states and the order of things established by treaties and all questions
which did not directly fall within the programme adopted by the Cabinets
were to be absolutely excluded from the deliberations of the Conference.

The circular concluded by stating that the Tsar thought it advisable
that the Conference should not meet in the capital of one of the great

Powers "where so many political interests are centred which might,
perhaps, impede the progress of a work in which all the countries of the
universe are equally interested1. ''

The Dutch Government having assented to the proposed Conference
being held at the Hague, invitations were addressed by it to the states
designated by Russia The Conference met on the 20th May, 1899, under
the presidency of M. de Staal, the first Russian Plenipotentiary, and was
attended by representatives of the 26 Powers enumerated in the 'Final Act.
Difficulties had been raised as to the status of several Powers to whom

invitations had been addressed. Italy declined to attend if the Papal
representative was admitted. Great Britain as suzerain objected to the

presence of a representative of the Transvaal. The representative of
I Parl. Papcrm_ Misc. No. 1 (1899), p. $.

r

t
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Bulgaria was only admitted in subordination to Turkey. Though the
number of Powers represented was large, none of the Ar_eriean Republics,
except the United States and Mexico were present. The delegates and
their staffs numbered upwards of 100. The representatives were divided
into three Committees: the first two being divided into two Sub-
Committees. To the First Commit_ee were assigned the matters dealt
with in Articles 1-4 of Count Mouravieff's circular of the llth Jam 1899 ;
to the Second those comprised in Arts. 5, 6 and 7; and to the Third those
comprised in Art.:8. The Sub-Committees and Committees held numerous
meetings and reported to plenary meetings of the Conference of which
there were 10 in all, the last being held on the 31st July. The Conference
was thus in session for a little over two months.

The results of the labours of these two months were embodied in a Final

The_ Act which is not in itself a Convention, but rather a resumd

Aatot the of the work done by the Conference t and as such was signedHague con.
f_ o_ by all the Powers present, who thus affirmed the authenticity
la99. of the record, without binding themselves to sign each of the
Conventions or adhere to each of the Declarations or Wishes contained in
the Act.

The following are set forth in the Final Act as having been agreed
upon for submission for signature by the Plenipotentisxies_: .

(a) Three Conventions': (1) For the pacific settlement of inter-
national disputes, (2) regarding the laws and customs of war on land,

(3) for the adaptation to maritime warfare of the principles of the Geneva
Convention of the 22nd August, 1864.

(b) Three Devlarations: (1) To prohibit the discharge of projectiles
and explosives from balloons or by other similar new methods. (2) To

prohibit the use of projectiles, the only object of which is the diffusion of
asphyxiating or deleterious gases. (3) To prohibit the use of bullets
which expand or flatten easily in the human body, such as bullets with
a hard envelope, of which the envelope does not entirely cover the core,
oriS:piercedwithincision_

The Conventions and Declarations to form so many separate Acts
(v) One Resolution affirming "that the restriction of military budgets

which are at present a heavy burden on the world is extremely desirable
for the increase of the material and moral welfare of mankind."

i The "Aots Fi_!" was des_ibet by Sir Julian Pauncefots as "an exposition of the work

of_the 0onferenoe presented to the various Governments for their information and approval"

(SirJ. Paunoefots to the Marquess of Balisbury, 81 July, 1899, Parliamentary Papers, Misc.
No.x(xa99),_.s78).

s For text of Final Aot, .see post, p. 60.
. .
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(d) ,_ix Wishes (Va_z): (1) That a special Conference might be

summoned by the Swiss Government for the revision of the Geneva
Convention. (2) That the questions of the fights and duties of neutrals

might be inserted in the programme of a Conference in the near furore.

(3) That questions regarding rifles and naval guns, as considered by the
Conference, might be studied by the governments with the object of

coming to an agreement respecting the employment of new types and

calibres. (4) That the governments, taking into consideration the pro-
posals made at the Conference, might examine the possibility of an •

agreement as to the limitation of armed forces by land and sea, and of war

budgets. (5) That the proposal for the exemption of private property

from capture in naval warfare might be referred to a subsequent Con-
ference for consideration. (6) That the question of the bombardment

of ports, towns and villages by a naval force might be referred to a
subsequent Conference for consideration.

As the subjects mentioned in Nee. 2, 5 and 6 were outside the pro-

gramme of the Conference and as the delegates considered that the Swiss

Government had a prier claim to take the initiative in the subjects

mentioned in No. 1, the expression of the Wishes on these matters was all

that was within the competence of the Conference.
Such is a brief outline of the immediate results of the deliberations of

the First Hague Conference. It did not do all that its "August
Re_llt_ of Initiator" had desired, and the question of disarmament orthe Hague
Conference even of the limitation of armaments and budgets which was
of 1899.

in the forefront of Count Mouravieff's second circular was

found on examination to present "so many difficulties from a practical

point of view that it was necessarily abandoned for the present1. '' The

passing of a resolution endorsing in general terms the desirability of the
restriction of military budgets, and the emission of VemLx Nos. 3 and 4
was the method in which this abandonment was notified to the world.

But failure in this respect, a failure which had been foreseen from the first,

did not mean that 26 Powers had assembled for two months for naught.

Idea!lets had expected too much, and were dissatisfied with the results;

but the solid work of the Conference as attested by the three Conventionsl

I Letter of Sir Julian Pauneefoteto theMarquessof Salisbury,Parl. Papers,Mis_.No. 1
(1899),p.863. GreatBr/tsinwas representedat the Conferenceby the RightHen. Sir _ul/an
Paunoefoteand Sir HenryHoward,withVie_-AdmiralSir _ohnFisher, Major-GemSir J. C.
Ard_ghand Lieut.-CoLC._ Courtas teen,ted advisers.

TheUnitedStatesdelegateswere:MrAndrewD. White, theHen. SethLow, MrS_mford
l_ewell,CaptainA. T. M_hau, CaptainW. CrozierandMrF. W. Hells.
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two of which were completions of work which previous gatherings x had
failed to accomplish, cannot but be viewed as marking an tjnportant epoch
i_. the development of international law. It is true that a Conference
known as La Conf&ene_ de la Pa/_ had devoted the greater part of its
labours to the elaboration of rules of war. The Emperor of Russia might
have said of it, "I labour for peace, but when I speak unto them thereof, they
make them ready for battle." Many of the members of Peace Societies
could not but view the results as discouraging. But it is not alone by
these Conventions, Declarations and lr_eua_that the worth of the Conference

is to be appraised. The results assume a truer perspective when viewed
in the light of the years that have passed since the conclusion of the

(0 The_ Conference. The sanguine prophecy expressed by Sir Julian
o_war on Pauncefote that the new century was destined to "open with ,
_aa brighter prospects of international peace" was not fulfilled.
Almost before the ink on the Final Act was dry, war broke out between the
South African Republics and Great Britain. Hardly had that terminated,

, before two of the signatory Powers (one of them the initiator of the
Conference) were engaged in a prolonged and sanguinary struggle in the
Far East. The Peace Conference had not maintained the peace of the
world. Its work, however, in humanising the laws of war both on land
and sea was now put to the test. The terms of the two Conventions were
well observed, and the bureaux for information relative to prisoners of war,
a new creation of the Conference (Art. 13, Regulations for the laws of
war), came into existence and operation for the first time e. Naturally
deficiencies were discovered in the practical application of both Conventions,
but in the main they were found to be workable. War on land was now
conducted for the first time under rules previously agreed upon by the
parties.

The Convention for the pacific settlement of international disputes is a
greater mark of international progress than the two Conven-

(a} l_tnc
Mttunacat of tions just referred to. This Convention was also put to the
la_nauoma test between 1899 and 1907. Good offices and mediation of
alnlmt_.

friendly powers were not appealed to to prevent the outbreak
of war either in South, Africa or the Far East, but twice during the
Rnsso-Jal_nesewar the valueoftheConventionwas manifested.There

._. isno doubt thattherecoumetoa CommissionofInquiry,withwider
powersthan thosecontemplatedby the termsofTitleHL ofthe COn-

I The Conferenoeo! Geaew 1888,and the Bnmsds Conference187_,
The Japanese bureau was instituted by Imperial Ordin_oe No. 44 dated the 218t

l_ebru_, 190_,the R0md_a_ by ImperialOzdinsneeconfined18thM_y, 1904._h_ S.
Takahaahi, Int,ernationa_ Law aI_H_.dto the 2_uuo.Japa_e War, p. I14.
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vention 1,prevented the outbreak of war between Great BritoSp and:Rt!_ia
over the'-])ogger'Bank affair of ()ctober, L9-0_- When'it is remembered

tha_h_'-t'h_-_iv_as-w-dii_er'eiiceinvolving "honour and vital interests" which
are expressly excluded from the competence of such Commissions by the
Convention (Art. 9) the solution of the question in a peaceful manner is
the more noteworthy. The long drawn-out stnlggle between Russia and
Japan was ultimately closed by the Treaty of Portsmouth in 1905. It
was doubtless the recommendation contained in the third Article of the
Convention which furnished President Roosevelt with the me-_ns of

initiating the negotiations which reached so successful a conclusion 2.
The Permanent Court of Arbitration whose creation was t)rovided-for --._

byTitle IV. Chapter ii. of the same Convention soon "gqt toCases before
the eerma- work. The Powers nominated their rolaresenh_tives and
neatcourtat since its establishment four cases have been heard and settled
the Hague.

before a Court composed of Judges who were members of
the Permanent Court.

The first case to come before the Court at the Hague was a claim of

(1) _ao Pious the United Star, of America against the Republic of Mexicos.
ruadof the By theC_omi_r0m/s (agreement Of reference) between theseCaliforntp_,

states dated the 22nd May, 1902, the subject of the dispute
was defined, and terms of proceedings set forth. T]ae q.u__tion in..disPute
between the Powers had reference to a charity known as "The. Pious Fund
of the Californias" Which had been instituted in the 17th and l8_h

centuries for the propagation of the Roman Catholic faith in unsettled
portions of Spanish North America called the Calffornias. After the
accomp]ishment of Mexican independence the administration of the
Fund passed to Mexico, and the properties having been sold, the Republic
undertook to pay 6 per cent. on the proceeds to the Church. War broke
out between the United States and Mexico in 1846, and was terminated by

the Treaty of Guadalupe-Hidalgo in 1848, and Upper California w_as.ceded
by Mexico to the United States for 15 million do--'oam-_----_bt:_e_-GJiisiclera-

of each_e_p-u'bli_-ggaiiidf_th-eother for damages._sult.'.mg..f_m injan'__ of
various sorts, _d'in'July, !868_..S Co.nveatio_. was concluded between the

two nations under.which_n intexnational..tfibunai Was_wnsti_fi_it fo__the
de_-_'naai_on" of such claims. Among the claimants were the Roman

1 See post, pp. 167-9.
I Amos S. Hershey, The international latu and diplomacy of the 1_mto-Japanese War,

pp. 847-8.
s 3. B. Moore, Intcrna¢ioaa_ Arbitratiom, YoL n. pp. 1849-..64,;De Martens, Nouv6au

P_cueil G_.n&ralde Trait_a (find series), VoL ,r_Yn. p. 189.
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Catholic Archbishop of San Francisco and the Roman Catholic Bishop of
Monterey for so much of the interest on the capital of the Pious Fund
accrued since the Treaty of Guadalupe-Hidalgo as properly belonged to
Upper California. The Arbitrators disagreed, and the question having
been referred to the British Minister at Washington as Umpire, he signed
an award in favour of the claimants for $904,070.79 in Mexican gold coin,
being 21 years' interest at 6 per cent" per ann. on one-half of the capital of
the Pious Fund. This award was satisfied. Mexico subsequently made
default in payment _-_tfh-_a_ua-lTn-_e--re__aladl?ae:Uni_ed _t_t___q_C_overn-
ment snl)ehalf o£.the Bishops claimed payment thereof ($43,050.99) from
the year 1868, and contended that the question of liability couI_t not be
re-ol_ned as the matter Was_;esjud/cxaa. In the alternative, the United
State_ cdntended that-if the Permanent Court at the Hague decided
against the validity of the Umpire's award, a much larger sum than that
originally claimed was due and this was set forth and the method in which
it was calculated. Mexico denied liability, and the finality and conclusive-
ness of the judgment of the Umpire. To this the United States filed a
replication. The hearing of the case commenced on the 15th Sept. 1902

before Professor H. Matzen, President of the Danish Landthing, as Umpire
and President of the Court, chosen by the Arbitrators, the Right Hon.
Sir Edward Fry, a former Lord Justice of Appeal in England, Dr F. de
Martens, Privy Councillor of Russia, both nominated by the United States,
and Dr T. M. C. Asset, Member of the Council of State of the Netherlands,
and Dr A. F. de Savorain Lohman, former Minister of the Interior of the

Netherlands, beth nominated by Mexico. French was the language of the
Tribunal, but the Tribunal decided that both parties might use English.
Both states were represented by agents and counsel. The Court sat
11 times and the award was given on the 14th Oct. on the two following
points:

1, Whether the claim of the United States on behalf of the Arch-

bishop of San Francisco and the Bishop of Monterey was governed by the
principle of res judicata in virtue of the decision of the 11 Nov. 1878 given
by Sir Edward Thornton in his capacity of Umpire.

2. If noZ,whether the said claim was just; with power to give such
judgment as seemed to the Court just and equitable.

The Cour_ unanimously decided in favour of the claim of the United

_'_s_tr_Ch.-ia.t, he-Gwm/rr6_, _d aWh_l_l "the sum of 1,420,682r_ 0
M?6xlg_udollar_to-Che_dnimants, being the au_ffal _thte_e_iah_ _oin -t_ae
2nd Feb. 1869 to the 2nd Feb. 1902.
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All friends of international arbitration will re-echo the words of Mr

Ralston, the agent for the United States, who in addressing the Court after

the delivery of the judgment said: "There has just been determined at the
Hague a controversy over money,--a thing which _e are told has been the
'slave to thousands,' and the love of which is described as ' the root of all

evil.' If a judgment now meant nothing more than the transfer or non-
transfer of money from one party to the other, however interesting this

might be to these concerned, the world at large would look on with in-

difference. We believe, however, that a first step has been taken that will
count largcly for the good of future generations: that following this primal

recognition of the existence of a Court competent to settle disputes between

nations, will come general references to it, not alone of differences similar to
the present, but of other controversies involving larger questions of indi-

vidual rights and national privileges. We may hope that precisely as

questions ibrmerly believed to involve individual honour had in many
countries entirely ceased, and in others are ceasing to be settled by formal

exercise of force, the same revolution may gradually be effecbed in the affairs
of nations. The Permanent Court of Arbitration, assisting this end, must

tend to bring about that 'peace on earth, good will toward men' for which

Christians hope1. ''
The members of the Court addressed to the Dutch Minister for Foreign

Affairsa note in which they made certainreflectionson the procedure

beforethe Tribunal,and recommendations with a view to providing

againstpossibledifficultiesin the working of the Court. These recom-

mendationswillbe dealtwithindiscussingthe Conventionitselfs.

The next caseto come beforethe Tribunalwas a disputebetween

(2)ctamm Gre_tBritain,Germany and Italyon the one sideand Vene-
against zuela on the other 8. This case both as regards the questions

venezuela, raised, as well as the procedure to be followed, involved "larger
questions of individual rights and national privileges" than the Pious Funds

Case. In consequence of the inability of Great Britain, Germany and Italy
to obtain satisfaction from Venezuela for claims made on behalf of their

subjects, the ports of Venezuela were blockaded in 1902 _. Ultimately on

the intervention of the United States an agreement was arrived at whereby

z I am indebted to Dr L: H. Ruyssenaers, the Secretary-General of the Permanent Court of

Arbitration, for copies of the Recueil des Acres et Protocoles of the four oases here dealt with.
See Sir T. Barclay, Problems, etc. pp. 278-7.

.Brit. Purl. Papers, Venezuela, No. 1 (1904) [Cd. 1949]. A. MaUarmfi, L'arbitrage

v_ngzu21ien devant la Gout de la Haye, 2_ev. g_n. de Droit inter. Vol. xm. p. 428 ; J. B. Moore,
Digest of International Law, § 967.

4 See po_t, p. 185, for the oireumstanoes of this blockade
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Venezuela recognised in principle the justice of the claims preferred by the

three Governments on behalf of their subjects, and agreed t_r the purpose of

their satisfaction to set aside 30 per cent. of the customs revenues of La
Guaira and Puerto Cabello, and to submit claim_ for injury to persons

and property to arbitration. Other Powers also claimed against Venezuela,
and Protocols containing conditions for the settlement of claims against

that country by a Mixed Commission were signed by her Government and

those of the following Powers, in addition to the three already mentioned:
the United States, France, Spain, Belgium, the Netherlands, Sweden

and Norway and Mexico. Great Britain, Germany and Italy having claimed

preferential treatment in payment of their claims it was agreed by an
additional Protocol of 7th May, 1903, to submit the question of preferential

or separate treatment to the Hague Tribunal, and, should it decide against
the three Powers, to ask it to determine how the revenue derived from the

30 per cent. customs should be distributed. In consequence of the number
of Powers involved the choice of Arbitrators was let_ to the Tsar (Russia

being a disinterested Power), subject to the condition that nationals of

interested Powers were to be excluded from membership of the Tribunal.
Any nation, moreover, having claims against Venezuela, was allowed to join

as a party in the arbitration. As all Venezuela's other creditors had an
intorest in her success, the case resolved itself into an arbitration between

Great Britain, Germany and Italy on the one side, and Venezuela, Belgium,

Spain, France, the Netherlands, Sweden and Norway and Mexico on the

other. The Arbitrators were M. N. Y. Mouravieff, Russian Imperial Secre-

tary of State (President), Professor H. Lammasch, Member of the Uppea'

House of the Austrian Parliament, and Dr F. de Martens, Russian Privy
Councillor. The official language used was English in accordance with
the terms of the Protocols. The hearing of the case occupied the

Court for 13 days during the months of October and November, 1903,

and a unanimous decision was given on the 22nd February, 1904, in favour

of the three Powers who had claimed preferential treatment by reason of

the blockade which they had carried out. This decision in no way
affected the Protocols of the 13th Feb. 1903 between Great Britain,

Italy and V_nezuela for submission of the sums due to a Mixed Com-

missiom The Judges in this case also addressed a note to the Dutch

Foreign Miniater, containing recommendations in regard to the procedure
of the Court I.

The third case to come before the Court was between Great Britain,

i 1 See Sir T. Bsa'elay,Prob/ems,et_.p. 278.
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France and Germany on the one side, and Japan on the other 1. The Pro-
tocols:for submlssionwere signed on the 28th Aug. 1902. The(s)_e case

of the question for settlement in this case was the true intent and
Ja_ese meaning of the provisions of certain treaties made betweenleases.

the three European Powers and Japan with reference to the
exemption of land held under leases in perpetuity granted by Japan from im-
posts, taxes, charges, contributions or conditions other than those expressly
stipulated in the leases in question. The Court consisted of three members,
Professor Louis Renault (of Paris), nominated by the three European Powers,
Dr Itchiro Motono, nominated by the Japanese Government, under the
presidency of the Umpire, Mr G. Gram, a former Prime Minister of State of
Norway, chosen by the two Arbitrators. In this case the Court announced
that French would be the language of the Tribunal, but that the parties
could use either English or French. At a subsequent sitting, a request was
made on behalf of the three European Powers for permission to employ the
German language, whereupon the Japanese agent (speaking in English)
claimed for the Japanese language the same right as would be accorded to
other languages, a claim which the Court admitted. It does not appear
that the Japanese agent availed himself of this right. The Court held four
sittings in November, 1904, and May, 1905. Judgment was delivered on the
22nd May, 1905. The Tribunal by two to one decided in favour of the con-
tention of the European governments that the provisions of the treaties
between them and Japan not only exempted the lands possessed under
perpetual leases granted by the Japanese Government or in its name, but

• they also exempted buildings of every kind erected, or to be erected on
these lands from all imposts, taxes, charges, contributions or conditions
whatsoever, other than those expressly stipulated in the leases in question.
The Japanese member of the Court dissented from this judgment and the_
reasons for it.

In this case the pleadings were all in writing, and it does not appear
that Counsel addressed the Court on the actual points at issue between the
parties.

The fourth case to come before the Hague Tribunal was between
Great Britain and France s. The Comprom/s was signed on(4)The

H_at the 13th Oct. 1904. It stated that the Government of His

Dao_ cue. Britannic Majesty and that of the French Republic had

1 Brit. ]Parl. PaFers, Japan, No. 1 (1905), Vol. cm. (1905), p. 801. Anon. L'arbitrage des
baux perpetuels au Japan, tier. g_n. de Droit inter., VoL _rr. p. 492.

2 Brit. Parl. Pa_ers, Treaty Series, No. 3, 1905, Vol.-cm. (1905), p. 235 ; Muscat, No. 1

(1905), Vol. cxxxvx. (1906), 13. 391. For s further discussion of the case see an Article by
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thought it right, by the Declaration of the 10th March, 1862, "to engage
reciprocally to respect the independence" of His Highness the Sultan of

Muscat, that d_f_culties had arisen (1) in relation to the issue by the

French Republic, to certain subjects of the Sultan, of papers authorising

them to fly the French flag, and "(2) as to the nature of the privileges and_
immunities claimed by subjects of His Highness who are owners or

masters of dhows, and in possession of such papers, or are)members of the

crews of such dhows, and their families, especially as to the manner in

which such privileges and immunities affect the jurisdiction of the Sultan

over his subjects, and that these questions should be referred to the
arbitration of the Hague Tribunal. The Compromis provided that each
Power should nominate one Arbitrator and these two should choose an

Umpire, failing this the choice of the Umpire should be entrusted to the

King of Italy. The Arbitrators and Umpire were not to be subjects or
citizens of either Great Britain or France and should be chosen from

among the members of the Hague Tribunal It was further agreed that
each party should prepare and deliver to the Tribunal a written or printed

case supported by arguments and a file centa_ning documents or other
evidence on which he relied, and after the delivery of such cases, written

or printed counter-cases, similarly supported, and that the Tribunal might
require any further oral or written evidence, but in such case the other

party had the right to reply. The British Government nominated the
Hon. Melville W. Fuller, Chief Justice of the United States, the French

Government nominated Dr k F. de Savomin Lohman, a former Minister

of the Interior of the Netherlands, and the King of Italy nominated
Professor H. Lammasch, Member of the Upper House of the Austrian
Parliament.

The Tribunal held its first meeting on the 25th July, 1905,and sat on four
days, the last being the 8th August, when a unanimous decision of the

Tribunal was given The Court held that France by acceding to the
General Act of the Brussels Conference of 1890 relative to the African

i slave trade, was not entitled to authorise vessels belonging to subjects of
the Sultan of Muscat to fly the French flag except where their owners or

fitters-out had been considered and treated by France as her prot_gds
before 1863, or in the case of owners of dhows, who before 1892 had been

authorised by France to fly the French flag, so long as France renews
this authorisation to the grantee. On the second point the Court held

Prof.J. Westlake,K.C.,in TheLaw QuarterlyRev/ew, Vol.xx_. p. 83; seealsoM. Bressonnet,
L'arbitrage franco-anglais clans l'affaire des boutre_de Mazcate, l_ev. g_n. de Droit inter.
VoL_m. p. 14_.

H.
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that dhows of Muscat duly authorised to fly the French flag were entitled
in the territorial waters of Muscat to the inviolability provided by the

French-Muscat Treaty of 17th Nov. 1844 ; that the authorisation to fly the

French flag could not be transmitted or transferred to any other person or
to any other dhow, even if belonging to the same owner ; that subjects of
the Sultan of Muscat who are owners or masters of dhows authorised to

fly the French flag or who are members of the crews of such vessels or who

belong to their families, do not enjoy in consequence of that fact any right

of exterritoriality exempting them from the sovereignty or jurisdiction of
the Sultan.

From the foregoing summary of the points at issue, and the decisions

given in the cases which have so far come before the Hague Tribunal, its
scope of operations and method of work may in some degree be appreciated.

It is not necessary here to deal further with the questions involved.

It will thus be seen that within five years from the conclusion of the
First Peace Conference at the Hague all three of the Conventions which

emanated therefrom were put to the test. To deficiencies which became

apparent in their working reference will be made in discussing the
amendments adopted by the Second Conference.

The three Declarations were not adopted with unanimity; Great Britain

(m) The signed none of them, but on the 30th Aug. 1907 she became
_uoas a party to Non 2 and 3. The first lapsed after 5 years. The
of ls99. United States did not sign the se_nd and third, and

Portugalonly signedon 29th Aug. 1907. NeverthelessGreat Britain

observed them all during the war in South Africa.They were all

observedby Russiaand Japan,both ofwhom had signedthe Declarations. ,
The-firstWish was realisedin 1906 When a new Geneva Convention

was adopted; the others(exceptNo. 3, on which nothing
(iv) _ae
vmav. appears to have been done) were discussed at the Second

Peace Conference. The second, regarding the rights and
duties of neutrals, and the sixth on the bombardment of unfortified towns

by naval forces both resulted in Conventions in 1907.

The foregoing account of the results of the First Conference _md their

subsequentpracticalapplicationissufficienttojustifythe statementmade

at the time by Sir JulianPauncefotethatthey "greatlysurpassedthe

expectationsof itsmost enthusiasticsupporters."The growthof interna-

tionallaw has not infrequentlybeen compared to thatof municipallaw,

and in particularto that of the EnglishCommon law. As a scientific

body of principlesitis stillin an earlystageof development,custom is

ripeningslowlyintolaw and in some departmentsof internationalre-
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lations, the work of codification has begum The "enthusiastic supporters,"

of whom the British Ambassador spoke, were those who, _nowing how

exceeding slow is the grinding of the wheels of progress, were prepared

for the difficulties which only statesmen, historian_ and lawyers could

fully appreciate; their expectations were chastened by knowledge and

experience of the innumerable forces at work in the domain of high

politics. It is, therefore, from such a standpoint that a view of the
work of the Second Conference must be taken.

THE SECOND PEACE CONFERENCE OF 1907'.

The Hague Conference of 1899 did nothing definite to ensure a

subsequent meeting except to express a wish that certain matters might

be inserted in the programme of a Conference in the near future, but it

"broke up with the conviction that its work would be completed subse-

quently by the regular progress of enlightenment among the nations, and

as the result of the experience gradually acquired _." The Second Con-

ference was, as the Final Act records, first proposed by the President of

the United States (Mr Theodore Roosevelt). Several years having elapsed

since the ter_nination of the First Conference, and no steps having been

taken to convoke another, the Hon. John Hay, American Secretary of

State, on the 21st October, 1904, addressed a Circular to the representa-
tives of the United States accredited to the Governments who were

1Parl. Papers, MisOA!!aneous,Nos. 1, 4, 5 and 6 (1908) ; La Dsuxi_me Confgrence Interna.
$ionalede la Paiz, Actel et Docum_nt_(8 vols.) ; Sir T. Bm'_y, Problems of inSernational lrractive
and diplomacy with _ecial reference to the Hague Conferences and Conventions and other
Genera_Internationa_ Agreements ;Idem, The 8econdHague Conference, Fortnightly Review, June
and Oct. 1907; Baron d'Estournelles de Constant, The results of the Second Hague Conference,
Am. In_e_utent, 21 Nov. 1907; A. H. Charteris, The Second Peace Conference, Juridical
Review, VoL xlx. pp. 223, 847; A. Ernst, L'_uvre de /a deux/_me Conference de la Paiz ;
A. H. Fried, Die zweite Haager Konferenz ; D. J. Hill, The net _erult at the Hague, Am.
l_eview of Reviews, Dee. 1907 ; T. E. Holland, The Hague Conference 1907, Law Quarterly
P,ev/ew, VoL xx_. p. 76; T. J. Lawrence, International Problems and Hague Conferences;
A. de Lapradelle, La guerre maritime apr_s la nouvelle Conference de la Paiz, Revue des deux
Mondes (1 Aug. 1908); Ernest I_monon, La seeonde Conference de la Paix; J. B. Moore,
Digest of Int. Law, Vol. wx. p. 96 ; A. Pillet, La cause de la Paiz ; L. Renault, Les deuz
Conf_rence_ de /a Pa/z; J. B. Scott, The work of the 8econd Hague Peace"C'onference, Am.
Journal of Int. Law. Jan. 1908 ; Idem , Texts of the Peace Co_fer_tce, at the Hague ; W. T.
Stead, Notes from the Hague, Review" of P,eviews (London), Nov. 1907 ; Idem, Impressions
from the Hague, Oontemporary /k,view, Dec. 1907; A. Tard_ett,L a deu_me Con.fdrence de
la Paiz, P,evue de_ deu.z Mondes, let June, 1907; J. Westlake, International Law, War,
,t_hapter XL; Idem, The Hague Conf_ence, Quarterly Review, Jan. 190_, p. 226; Anon. The
Second Hague Conference, Edin. P.ev/ew, Jan. 1908, p. 224; Le Cou.rfier de _ Conference,
edited by W. T. Stead ; E. K. Whittuok0 International document,.

t Letter of Count Benckendorff to Sir Edward Grey, 8rd April, 1906.

4---2
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signatories of the Acts of the Conference of 1899. A preliminary circular

had been despatched shortly before by the Assistant Secretary of State.
Aider referring to the beneficial work done by the Hague Conference

of 1899, and the questions which it left over for subsequent discussion, the

Circular referred to the work done by the Inter-parliamentary Union in
preparing the "minds of governments for an accord in the direction of

the assured peace among men." The Annual Meeting of the Union, which

was held in 1904 at St Louis, had passed a resolution requesting the
several governments of the world to send delegates to an international

Conference to be held for the purpose of considering (1) the questions for the

consideration of which the Conference at the Hague expressed a wish that
a future Conference should be called; (2) the negotiation of arbitration

treaties between the nations represented at the Conference to be convened;

(3) the advisability of establishing an international congress to be convened
periodically for the discussion of international questions : it concluded by

inviting the President of the United States to invite nations to send re-
presentatives to such a congress. In acceding to the request the President

stated that he was not unmindful that a great war was in progress, but

he recalled the fact that invitations to the First Hague Conference were
sent out while the United States and Spain were at war, though during

an armistice for the settlement of terms of peace. The American

ministers were directed to bring the foregoing considerations to the
attention of the Governments to which they were accredited, without

specifically mentioning a programme for such Conference, except those

matters which the Hague Conference of 1899 lef_ for further discussion.
He referred to the fact that on the 28th April, 1904, the Congress of the
United States had resolved that it was desirable, in the interests of

uniformity of action by the maritime states of the world in time of

war, that the President endeavour to bring about an understanding
among the principal maritime Powers with a view of incorporating into

the permanent law of civilised nations the principle of the exemption of

all private property at sea, not contraband of war, f_om capture or
destruction by belligerents. After mentioning the questions of contraband

and inviolability of postal correspondence, and the treatment of refugee
belligerent ships in neutral ports, the Circular stated that the overture for

a second Conference was not designed to supersede other calls for the

consideration of special topics, such as the amendment of the Hague

Convention with respect to hospital ships, and concluded by expressing

the President's desire and hope that "the undying memories which cling
round the Hague as the cradle of the beneficent work which had its
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beginning in 1899 may be strengthened by the holding of} the Second
Peace Conference in that historic city 1.-

Russia, the originator of the First Conference, was, as the American

Circular points out, at war with Japan, and the Russian Government
stipulated that the Conference should not be held till war was terminated.

This was ultimately brought about by the statesmanlike action of
President Roosevelt. Meantime the Tsar made known his desire to be

allowed to summon the Second Conference. The President at once

yielded the precedence to the Emperor Nicholas II, and on the
3rd April, 1906, the following note was addressed with the assent of

the Tsar by representatives of the Russian Government abroad to the

Governments to which they were accredited 2.

LONDON.

ATr// 3, 1906.

M. LE SECR_"rAIRE D'ETAT,

In convoking a second Peace Conference, the Imperial
Government have had in view the necessity of giving a fresh development

to the humanitarian principles which formed the basis of the work

of the great international meeting of 1899.
They are at the same time of opinion that it is desirable to increase as

far as possible the number of states taking part in the labours of the

proposed Conference, and the enthusiasm which this appeal has met with

proves how deep and widespread is the wish to-day to give effect to ideas
having as their object the welfare of humanity.

The first Conference broke up with the conviction that its work would

be completed subsequently by the regular progress of enlightenment

among the nations and as the result of experience gradually acquired.
Its most important creation, the International Court of Arbitration, is an

institution which has already been tested, and which has collected for the

common weal, as it were in the areopagus Court, jurists enjoying universal
respect. It has also been proved how useful the International Commis-

sions of Inquiry have been for settling differences which have arisen
between one state and another.

There are, however, improvements to be made in the Convention

relative to the pacific settlement of international disputes. As a result
of recent arbitrations the jurists on the Tribunal have raised certain

1 Mr Hay's letter is set forth in eztenso in J. B. Moore, Digest of I, ger. Law, Vol. v_.

p. 96. J. B. BooR, Texts of the Peace Conferences, etc. p. 98. See also Sir T. Barclay, Problems,
e_:. p. B.

' PavLPalOe_, M.i_. No. 1 (1908),p. S.
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questions of detail about which it is necessary to come to a decision, by

giving to the said Convention the necessary developments. It seems,
in particular, desirable that fixed principles should be laid down in regard

to what languages are to be used in the Court, in view of the difficulties

which might arise in the future, as recourse to arbitration jurisdiction
became more frequent. There are, similarly, certain improvements to

make in the working of the International Commissions of Inquiry.
As regards the codification of the laws and customs of war on land,

the provisions adopted by the First Conference must likewise be com-

pleted, and so clearly defined as to preclude all possibility of misunder-
standing.

In regard to naval warfare, as to which the laws and customs differ in

certain particulars in different countries, it is necessary to establish fixed

rules to meet both the requirements of the rights of belligerents and the
interests of neutrals.

A Convention respecting these matters would have to be elaborated,

and would form one of the most important duties of the next Conference.
Consequently, as it is at present desirable to examine only such

questions as axe of pressing importance, in the light of the experience

of recent years, leaving untouched those questions which might affect

the limitation of military or naval forces, the Imperial Government

puts forward a_ the programme of the proposed meeting the following
principal points :--

1. Improvements to be made in the provisions of the Convention
relative to the Pacific Settlement of International Disputes, as far as

the Court of Arbitration and the International Commissions of Inquiry
axe concerned.

2. Additions to be made in the provisions of the Convention of 1899
relative to the Laws and Customs of War on Land, among others,

concerning the opening of hostilities, the rights of neutrals on :land, etc.

Declarations of 1899. One of them having lapsed, question of its
renewal.

3. Elaboration of a Convention relative to the Laws and Usages of

Naval Warfare concerning--

Special operations in naval warfare, such as the bombardment of

ports, towns, and villages by a naval force, laying torpedoes, etc. ;

Conversion of merchant-vessels into war-ships;

Private property of belligerents at sea;

The days of grace accorded to merchant-vessels for leaving neutral

or enemy ports aRer the commencement of hostilities ;
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The rights and duties of neutrals at sea, among others, questions of

contraband, the regulations to be applied to the belligerent vessels
in neutral ports ; destruction by force majeure of neutral merchant-

ships detained as prizes.
In the said proposed Convention would be inserted provisions

relative to war on land which would be likewise applicable to
naval warfare.

4. Additions to be made in the Convention of 1899 for applying to

naval warfare the principles of the Geneva Convention of 1864.
As at the Conference of 1899, it is fully understood that the delibera-

tions of the proposed meeting shall not affect either the political relations

between one country and another or the existing order of things as
established by treaties, or, in general, questions not directly referred

to in the programme adopted by the Cabinets.

The Imperial Government wishes it to be clearly understood that this

programme and its eventual acceptance by the different states obviously
does not prejudice any opinions which may be expressed at the Conference

as to the solution to be given to questions submitted for discussion.

Similarly it would be the duty of the proposed meeting to define the

order in which questions are to be treated and the form which such

decisions as are adopted should take, according as it should be considered
preferable to include some of them in fresh Conventions or to add them to

Conventions already in existence.

In formulating the above-mentioned programme, the Imperial Govern-
ment has, as far as possible, taken into consideration the opinions

expressed at the First Peace Conference, in particular in regard to the

rights and duties of neutrals, private property of belligerents at sea,
bombardment of ports, towns, etc. They trust that V[i_ Britannic

Majesty's Government will recognise in the various suggestions an

expression of the desire to arrive at that high ideal of international

justice which is the constant aim of the whole civilised universe.

Under instructions from my Government, I have the honour to inform

you of the above, and I have to add that the date of the assembling of the
proposed Conference at the Hague should be the second half of July

next (N,s.), the Netherland Government being also of opinion for their

part that this date would be the most convenient.

Awaiting a reply from the Government of FIia Britannic Majesty at an

early date, I have, etc.
(Signed) BENCKENDORFF.



56 The Hague Peace Confere_w_es ]899 and 1907

The First Conference contained no representatives from the Central
and South American Republics. In addressing an invitation to these and

other states which did not take part in the First Conference a difficulty
presented itself. The First Convention of the First Conference on the

pacific settlement of international disputes was only open to signature by

the Powers present at that Conference. By Article 60 it was provided as
follows :--" The conditions upon which those Powers which were not

represented in the International Peace Conference may accede to the

present Convention shall form the subject of a further agreement between
the contracting Powers." No such agreement had been concluded. As it

was probable that the projected Conference would take the Conventions of

1899 into consideration, it was necessary to enable the newly-invited states

to become parties to the Conventions if they wished. Count Benckendorff
therefore suggested in another note of the 3rd April, 1906, that at the

opening of the Second Conference the agreement contemplated by Article
60 should be entered into, and as a similar restriction did not exist in the

case of the other two Conventions, the Russian Government approached

the newly-invited states to signify their adherence to these two Conventions

to the ]_etherland Government 1. No objection was made to this course
and the newly-invited states acceded to the Convention No. 1 of 1899 at

the opening of the Conference in 1907, and those states which had hitherto

not become parties to the other Conventions also signified their adherence.
The date suggested by the Russian Circular was found to be inconvenient

for two reasons. A Conference of the South American States had already

been fixed for July, 1906, and the Swiss Government had summoned
a meeting of the Powers for June, 1906, for the revision of the Geneva

Convention of 1864. A further postponement was therefore necessary.

Invitations were finally issued by the Dutch Government in May, 1907,

to 47 states, and on the 15th June, 1907, the Conference was opened
in the Hall of the Knights at the _tague by the Dutch Minister for
Foreign Affairs. ]Yl. N_lidow, the Russian Ambassador in Paris, was

elected President of the Conference. Forty-four states were represented;

those who were not represented, though invited, were Abyssinia, Costa

Rica and Honduras. The delegates of Corea sought to be included, but

owing to the opposition of Japan were excluded _.
The Programme for the discussion of the Conference had been sketched

in the Circular of Count Benckendorffofthe 3rd April, 1906, and in replying
to it several states intimated their intention to bring forward additional

1 Letterof CountBenckendorffto SirEdwardGrey, BrdApril, 1906.
I Seenote to GenevaConventionof 1906,p. 85.
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subjects. The United States, Great Britain and Spain reserved the right
of submitting the question of the reduction or limitation of armaments,
and the growing expenditure on them. It is a noteworthy fact that though
this question was the prime cause of the meeting of the First Conference
and appeared in the forefront of Count Mouravieff's Circular it finds no
place in that of Count Benekendorff. This in itself was not a hopeful
omen for those who attached great weight to the pacific influence of such
gatherings. The United States also intimated their intention of submitting
an agreement for restricting the employment of force for the recovery of
ordinary public debts resulting from contracts. Japan expressed the
opinion that certain questions not specifically mentioned might be usefully
included among the subjects to be examined. Bolivia, Denmark, Greece
and the Netherlands also reserved the right of submitting to the Conference
other subjects similar to those explicitly mentioned in the Circular. It
was also clear that several governments did not expect fruitful results from
some of the proposals, as the British, .Japanese, German and Austro-
Hungarian Governments reserved the right of abstaining from discussing
questions which they did not consider would lead to useful results. In
announcing, before the opening of "the Conference, these new subjects for
discussion the Russian Government made a similar reservation. Great

Britain was represented by four delegates1: the Right Hon. Sir Edward
Fry, G.C.B., the Right Hon. Sir Ernest Satow, G.C.M.G., the Right Hon.
Lord Reay, G.C.S.I., G.C.I.E. and Sir Henry Howard, K.C.M.G., with a
staff of seven legal, military and naval technical delegates (Lieut.-Gem
Sir Edmond R. EUes, G.C.I.E., K.C.B., Captain C. L. Ottley, M.V.O., R.N.,
A.D.C. (now Rear-Admiral Sir Charles Ottley), Mr Eyre Crowe, Mr Cecil
Burst, Lieut.-Col. the Hon. H. Yarde-Buller, D.S.O., Commander J. R.

Segrave, R.N. and Major George K. Cockerill). The United States
delegates were: the Hon. J. H. Choate, the Hon. Horace Porter, the
Hon. U. M. Rose, the Hon- D. J. H_ill, Rear-Admiral Sperry, General
G. ]3. Davis, Mr W. I. Buchanan, with two "technical delegates (Mr James
Brown Scott and Mr C. H. Butler). One hundred and seventy-four names

::' of Plenipotentiaries and delegates are enumerated in the Final Act; being
nearly double the number attending the First Peace Conference.

The Second Plenary Meeting was held on the 19th June, when in
consequence of the large number of the Plenipotentiaries and delegates it
was agreed to adopt a set of 12 rules with a view to facilitate the business.
Following the precedent of 1899, Committees were appointed, the Pleni-

I I For the Instructions given to the British delegates see Appendix.
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potentiaries of each Power being entitled to place themselves on as many

as they chose and to designate their technical delegates. Great Britain

and Germany objected to a portion of the eighth rule in the draft which
allowed one Power to be represented by the Delegation of another Power,

and this was suppressed. It was agreed that each Power should have only
one vote. French was recognised as the official language for the delibera-

tions and Acts of the Conference, speeches delivered in any other language

to be translated into French through the medium of the Secretariat_

General. Four Committees were appointed, and the subjects specified in
Count Benckendorff's Circular were allotted among them.

To the First Committee: (1) Arbitration, (2) Commissions of inter-

national inquiry, (3) Questions relating to naval prizes; M. Bourgeois
(France) was President of this Committee.

To the Second Committee: (1) Revision of the rules of war on land,

(2) The three Declarations of 1899, (3) Rights and duties of neutrals in

regard to land warfare, (4) The opening of hostilities; M. Beeruaert
(Belgium) was President of this Committee.

To the Third Committee: (1) The bombardment of ports, towns and

villages by a naval force, (2) The placing of torpedoes and submarine
mines, (3) Regulations for belligerent ships of war in neutral ports,

(4) The revision of the Convention of 1899 applying to naval warfare
the principles of the Geneva Convention of 1864 which was revised in

1906; Count Tornielli (Italy) was President of this Committee.

To the Fourth Committee : (1) The conversion of merchant-ships into

ships of war, (2) Private property at sea, (3) Days of grace, (4) Contraband
of war, (5) Blockade, (6) Destruction of neutral prizes, (7) Application of

the rules of war on land to maritime warfare; M. de Martens (Russia)
was President of this Committee.

Honorary Presidents and Vice-Presidents were appointed to each
Committee. At the Second Plenary Meeting of the Conference the British

and German delegates intimated that they proposed to submit projects for

the establishment of an International Prize Court. The American delegate
announced that he intended to bring before the Conference the question of

the forcible collection of public debts, and the British delegate made a

general reservation in favour of introducing other subjects during the
sitting of the Conference. Besides the Four Committees mentioned there

was also a Drafting Committee (Comitd de t_e'daction)and a Committee

to examine and report on the numerous addresses, books, etc. presented
to the Conference (Oomraission des Adresses). The First, Second and

Third Committees were each divided into two Sub-Committees, and
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Examining Committees were also appointed. The size of the Committees
as well as the different matters assigned to each made such an arrangement

necessary. The average number of each Committee was 93. The United

States had the largest number of representatives on each, varying from 8
on the Fourth Committee to 5 on the Third. It will, however, be re-

membered that each Power possessed but one vote.

The Conference held eleven plenary meetings; its work as well as

that of the Committees whose reports were presented at these meetings
will be dealt with in connection with the Conventions and "Wishes" set

forth in the Final Act of the Conference adopted on the 18th Oct. 1907,
and an endeavour will be made to deal with the results in the concluding

chapter.



ACTES FINALS DES CONFI_RENCES INT_RNA_ONALESDE DA PxIx.

Acte Final de la Conf6rence In- Acre Final de la Deuxii_me Con-

ternationale de Ia Paix_ 1899. f_rence Internationale de la

laai_ 1907.

La Confdrence Internationale de la La Deuxi_me Confdrenee Interna-

Paix, convoqude dans un haut senti- tionale de la Paix, proposde d'abord
ment d'humanit6 par Sa Majest_ par M. le Prdsident des ]_tats-Unis
l'Fanpereur de Toutes les Russies, d'Amdrique, ayantdt_, surl'invitation
s'est rdunie sur l'invitation du de Sa Majest_ l'Empereur de 'Poutes
Gouvernement de Sa Majes_ la Reine les Russies, convoqude par Sa Majest6
des Pays-Bas, _ la Maison Royale du la Reine des Pays-Bas, s'est rdunie le
Bois _ La Haye, le 18 Mai, 1899. 15 Juin, 1907, k La Haye, clans la

SaUe des Chevaliers, avee la mission
de donner un d_veloppement nouveau
aux principes humanitaires qui ont
servi de base _ l'ceuvre de la Premiere
Conference de 1899.

Les Puissances, dent l'_num_ration Les Puissances, dent l'_num_ration

suit, ont pris part h la Conference, suit, ont pris part _ la Confgrence,
pour laquelle elles avaient ddsign_ les pour laquelle Elles avaient d_sign6 les
D_l_gu_s nomm_s ci-apr_s :-- D_lggu_s nomm_s ci-apr_s :--

[D_nomination des Dgldgu(s des [D(noralnation des DeT_'gu_s des
Puissances, dent l'dnumGration suit.] Puissances, dent Fdnumdration suit.]

L'Allemagne, l'Autriehe-Hongrie, ]a L'Allema_ome, les Etats-Unis d'A-
Belgique, la Chine, le Danemark, m6rique, la Rdpublique Argentine,
l'Espagne, les ]_tats-Unis d'Amdrique, l'Autriehe-Hongrie, la Belgique, la
les _tats-Unis Mexlcains, la France, Bolivie, le Br_sil, la Bulgarie, le

la Grande_Bretagne et Irlande, la Grace, Chili, la Chine, la Colombie, la
l'Italie, le Japon, le Luxembourg, le R_publlque de Cuba, le Danemark,
Montenegro, les Pays-Bas, la Perse, la i_publique Dominicaine, la R_pub-
le Portugal, la Roumanie, la Russie, le lique de l']_quateur, I'Espagne, la
Serbie, le Siam, la Suede et la Norv_ge, France, la Grande-Bretagne, la Grace,
la Suisse, la Turquie, la Bulgarie. le Guatemala, Ia tt_publique d'Haiti,

l'Italie, le Japon, le Luxembourg,
le Mexlque, le Mont_ndgro, la Ni-
caragua, la Norv_ge, le Panama, le
Paraguay, les Pays-Bas, le Pdrou, la
Perse, le Portugal, la Roumanie, la
Russie, le Salvador, la Serbie, le
Siam, la Suede, la Suisse_ la Turquie,
l'Uruguay, les ]_ta_s-Unis du Vdnd_u4la.
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Final Act of the International Final Act of the Second Inter-

Peace Conference, 1899. national Peace Conference, 1907.

The International Peace Conference, The Second International Peace
convoked in the best interests of Conference, proposed in the first

humanity by His Majesty the Emperor iustance by the President of the United
of All the Russias, assembled on the States of America, having been con-
invitation of the Government of Her yoked, on the invitation of His Majesty

Majesty the Queen of the Netherlands the Emperor of All the Russias, by
in the Royal House in the Wood at Her Majesty the Queen of the Nether-
the Hague, on the 18th May, 1899. lands, assembled on the 15th June,

" 1907, at the Hague, in the Hall of the

Knights, for the purpose of giving a
fresh development to the humanitarian

principles which served asa basis for the
work of the First Conference of 1899.

The Powers enumerated in the The Powers enumerated in the

following list took part in the Con- following list took part in the Con-
ference, to which they appointed the ference, to which they appointed the
Delegates named below. Delegates named below :-

[Names of Delegates of the follow- [Names of Delegates of the follow-
ing Powers.] ing Powers.]

Germany, Austria-Hungary, Bel- Germany, The United States of
glum, China, Denmark, Spain, the America s, The Argentine Republic,
United States of America, the United Austria-Hungary, Belgium, Bolivia,
StatesofMexico, France" Great Britain x Brazil, Bulgaria, Chile, China, Colom-

an_ Ireland, Greece, Italy, Japan, bin, The Republic of Cuba, Denmark,
Luxemburg, Montenegro, the Nether- The Dominican Republic, The Re-
lands, Persia, Portugal, Roumania, public of the Ecuador, Spain, France,
Russia, Servi_ Siam, Sweden and Great Britain _, Greece. Guatemala, The

Norway, Switzerland, Turkey, Bul- Republic of Hafti, Italy, Japan, Luxem-
garia, burg, Mexico, Montenegro, Nicaragua,

Norway, Panama, Paraguay, The
Netherlands, Peru, Persia, Portugal,
Roumania, Russia, Salvador, Servia,
Siam, Sweden, Switzerland, Turkey,

Uruguay, The United States of Vene-

i zuela
t For names of Britishand UnitedStatesdelegatesin 1899see suFra,p. 42.

For namesof Britishand UnitedStates delegatesin 1907see supra, p. 57.
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Dans une s_rie de r_unions, tenues Dans une s_rie de r_unions, tenues
du 18 Mai au 29 Juillet, 1899, oh les du 15 Juin au 18 Octobre, 1907, oh
D_14gn_s pr_cit_s ont 4t_ constamment les D_14gu4s pr4citgs ont _t_ constam-
anim4s du d4sir de rdaliser, clans la ment anim4s du d4sir de r_aliser, dans
plus large mesure possible, les vues la plus large mesure possible, les rues
gdn4reuses de l'Auguste Initiateur de g4n4reuses de l'Auguste Initiateur de
la Conference et les intentions de leurs la Conf4rence et les intentions de leurs

Gouvernements, la Conf4rence a arr_t_, Gouvernements, la Conf4rence a arr_td,
pour _tre soumis k la signature des pour _tre soumis k la signature des

PI4nipotentiaires, le texte des Conven- Pl4nipotentiaires, le texte des Conven-
tions et D_clarations 4num6r4es ci- tions et de la D4claration 4num4r4es

apr_s et annex4es au prdsent Acre :-- ci-apr_s et annex4es au pr4sent Acte :--
I. Convention pour le r_glement 1. Convention pour le r_glement

pacifique des conflits internationaux, pacifique des conflits internationaux.
2. Convention coneernant la limi-

tation de l'emploi de la force pour
le recouvrement de dettes contrac-
tueUes.

3. Convention relative k rouver-
ture des hostilit_s.

II. Convention concernant les lois 4. Convention concernant les lois

et coutumes de la gnerre sur terre, et coutumes de la guerre sur terre.
5. Convention coneernant les droits

et les devoirs des puissances et des
personnes neutres en cas de gnerre
sur terre.

6. Convention relative au rdgime
des navlres de commerce ennemis au

d4but des hostilit_s.
7. Convention relative k la trans-

formation des navires de commerce

en b_timents de guerre.

8. Convention relative k la pose
de mines sous-marines automatiques
de contact.

9. Convention concernant le bom-

bardement par des forces navales en
temps de guerre.

III. Convention pour l'adaptation k 10. Convention pour radaptation
la guerre maritime des principes de k la guerre maritime des prlncipes de
la Convention de Gen_ve du 22 Aofit, la Convention de Gen_ve.
1864.
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At a series of meetings, between the At a series of meetings, held from
18th May and the 29th July, 1899, the 15th June to the 18th October,
in which the above Delegatf_s were 1907, in which the above Delegates
throughout animated by the desire were throughout animated by the
to realize, in the fullest possible desire to realize, in the fullest possible
measure, the generous views of the measure, the generous views of the
august initiator of the Conference and august initiator of the Conference and
the intentions of their Governments, the intentions of their Governments,
the Conference drew up for submission the Conference drew up for submission
for signature by the Plenipotentiaries for signature by the Plenipotentiaries,
the text of the Conventions and De- the text of the Conventions and of the
claratlons enumerated below and an- Declaration enumerated below and

nexed to the present Act :-- annexed to the present Act :--
I. Convention for the pacific settle- 1. Convention for the pacific settle-

ment of international disputes, ment of international disputes.
2. Convention respecting the limi-

tation of the employment of force for
the recovery of contract debts.

3. Convention relative to the open-
ing of hostilities.

II. Convention respecting the laws 4. Convention respecting the laws
and customs of war on land. and customs of war on land.

5. Convention respecting the rights
and duties of neutral powers and
persons in case of war on land.

6. Convention relative to the sta-

tus of enemy merchant-ships at the
outbreak of hostilities.

7. Convention relative to the con-

version of merchant-ships into war-
ships.

8. Convention relative to the lay-
ing of automatic submarine contact
mines.

9. Conventionre ct bom-
bardmentby naval forces in time of
war.

III. Convention for the adaptation 10. Convention for the adaptation
to maritime war of the principles to maritime war of the principles of
of the Geneva Convention of the the Geneva Convention.
22nd August, 1864.
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11. Convention relative _ certaines
restrictions k l'exercice du droit do

capture clans la guerre maritime.
12. Convention relative _ l'&a-

blissement d'une Cour internationale

des prises.
13. Convention concernant les

droits et les devoirs des Puissances

neutres en cas de guerre maritime.
IV. Trois Ddclarations concernant : 14. D_claration relative _ l'inter-
1. L'interdiction de lancer des diction de lancer des projectiles et

projectiles et des explosifs du haut de des explosifs du haut de ballons.

ballons ou par d'autres modes analogues
nouveaux.

2. L'interdiction de l'emploi des
projectiles qui ont pour but unique de
r_pandre des gaz asphyxiants ou
ddl_t_res.

3. L'interdiction de l'emploi de
balles qui s'dpanouissent ou s'aplatis-
sent facilement dans le corps humain,
telles que les balles k enveloppe dure
dent l'enveloppe ne couvrirait pas
enti_rement le noyau ou serait pourvue
d'incisions.

COs Conventions et Ddclarations COsConventions et cette Ddelaration

formeront autant d'Actes sdpax_s. Ces formeront autant d'Actes s6par_s. Ces

Acres porteront la date de ce jour et Acres porteront la date de ce jour et
pourront _tre signds jusqu'au 31 pourront _tre sigu_s jusqu'au 30 Juin,
Ddcembre, 1899, par les Pl_nipoten- 1908, _ la Haye, par les Pl_nipoten-
tiaires des Puissances reprdsent_es _ tiaires des Puissances repr_sent_es
la Confdrence Internationale de la la Deuxi_me Confdrence de la Paix.

Paix _ La Haye. La Confdrence, se conformant
l'esprit d'entente et de concessions
rdeiproques qui est l'esprit mgme de
ses ddhb&ations, a arrgt_ la d_clar_

tion suivante qui, tout en r6servant
ehacune des Puissances reprdsent_es le
b_n_fice de ses votes, leur permet
toutes d'affirmer les principes qu'elles
consid_rent comme unanlmement re-
C0nnUS -'--
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11. Convention relative to certain

restrictions with regard to the exer-
cise of the right of capture in naval
war.

12. Convention relative to the
creation of an International Prize
Court.

13. Convention concerning the
rights and duties of neutral Powers
in naval war.

IV. Three Declarations :-- 14. Declaration prohibiting the
1. Prohibiting the discharge of pro- discharge of projectiles and explosives

jectiles and explosives from balloons or from balloons.
by other similar new methods.

2. Prohibiting the use of pro-
jectiles, the only object of which is the
diffusion of asphyxiating or deleterious
gases.

3. Prohibiting the use of bullets
which expand or flatten easily in the
human body, such as bullets with a
hard envelope, of which the envelope
does not entirely cover the core, or is
pierced with incisions.

These Conventions and Declarations These Conventions and this Declara-

shall form so many separate Acts. tion shall form so many separate Acts.
These Acts shall be dated this day, These Acts shall be dated this day,

au4 may be signed up to the 31st and may be signed up to the 30th
December, 1899, by the Plenlpoten- June, 1908, at The Hague, by the
tiaries of the Powers represented at Plenipotentiaries of the Powers repre-
the International Peace Conference at sented at the Second Peace Conference.

the Hague. The Conference, actuated by the
spirit of mutual agreement and con-
cession characterizing its deliberations,

has agreed upon the following Declara-
tion, which, while reserving to each of

i

the Powers represented full liberty of
I action as regards voting, enables them

to affmn the principles which they

regard as unanimously admitted :--

i H. 5
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EUe estunauime--

1. A reconnaitre le principe de
r arbitrage obligatoire.

2. A ddclarer que certains diffd-
rends, et notamment ceux relatifs

l'interprdtation et k l'application des
stipulations conventionnelles interna-
tionales, sont susceptibles d'etre soumis

rarbitrage obligatoire sans aueune
restriction.

Elleestuuanimeenfink proclamer

que,s'iln'apasdiddonndde conclure
d_smaintenantune Conventionence

sens,lesdivergencesd'opiuionqui se

sontmanifestdesn'ontpasddpassdles

lim;tes d'une controverse juridique, et
qu'en travaillant ici ensemble pendant
quatre mois routes les Puissances du
monde, non seulement ont appris _ se
eomprendre et_ se rapprocher davan-
rage, mais out su ddgager, au cours de
cette longue collaboration, un senti-
ment tr_s _levd du bien commun de
rhumanitd.

Obdissant aux m_mes inspirations, FLu.outre, la Confdrence a adoptd k
la Confdrence a adopt_ k l'una-;mitd l'unanimitd la BAsolution suivante :_
la Rdsolution suivante :w La Deuxi_me Oonfdrence de Is Paix

"La Coufdrence estime que la limi- confirme la Rdsolution adopCAepar la
tation des charges militaires qui pbsent Confdrence de 1899 k rdgard de la
actuellement sur le monde est grande- limitation des charges militaires ; et_
ment ddsirable pour raccroiesement du vu que les charges militaires se sont

bien_tre matAriel et moral de rhuma- considdrablement accrues clans presque
nit&" tous les pays depuis la dire annde, la

Confdrence ddclare qu'il est hautement
ddsirable de voir les Gouvernements

reprendre rdtude sdrieuse de cette
question.

Elle a, en outre, dmis les vosux Ellea de plus dmis les Vceux
suivants :-- suivants :--

1. I_ Confdrence, prenant en con- 1. La Confdrence recomm_nde aux

siddration les ddmarches prdliminaires Puissances Signataires radoption du
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It is unanimous--

1. In admitting the principle of
compulsory arbitration.

2. In declaring that certain dis-
putes, in particular those relating to
the interpretation and application of
the provisions of international agree-
ments, may be submitted to compul-
sory arbitration without any restriction.

Finally, it is unanimous in pro-
claiming that, although it has not yet
been found feasible to conclude a

Convention in this sense, nevertheless

the divergences of opinion which have
come to light have not exceeded the

" bounds of judicial controversy, and
that, by working together here during
the past four months, the collected
Powers not only have learnt to under-
stand one another and to draw closer

together, but have succeeded in the

I course of this long collaboration inevolving a very lofty conception of the
common welfare of humanity.

Guided by the same sentiments, the The Conference has further unani-
Conference has unanimously adopted mously adopted the following Resolu-
the following ttesolution :-- tion :--

"The Conference is of opinion that The Second Pesr_ Conference con-
the restriction of military charges, firms the Resolution adopted by the
which are at present a heavy burden Conference of 1899 in regard to the
on the world, is extremely desirable for limitation of military expenditure ;
the increase of the material and moral and inasmuch as military expenditure
welfare of manlelnd." has considerably increased in almost

every country since that time,-the
Conference declares that it is eminently
desirable that the Governments should
resume the serious eYamination of this

questiom
It has, besides, formulated the It has besides expressed the following

follo_dng wishes :_ wishes :_

1. The Conference, taking into 1. The Conference calls the atten-
consideration the preliminary steps tion of the Signatory Powers to the

5--2
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faites par le Gouvemement F_ddral projet ci-annexd de Convention pour
Suisse pour la revision de la Convention l'dtablissement d'une Cour de Justice
de Gen_ve, dmet le vceu qu'il soit arbitrale, et sa raise en vigueur d_s
procddd _ bref ddlai _ la rdunion d'une qu'un accord sera intervenu sur le
Conf_renee spficiale ayant pour objet choix des juges et la constitution de
la r_vision de eette Convention. la Cour_.

Ce vceu a df_ votd _ l'unanimit_.

2. La Confdrence dmetle vceu que '2. La Confdrence dmet le voeu

la question des droits et des devoirs qu'en cas de guerre, les autorit_s
des neutres soit inscrite au programme compdtentes, civiles et militaires, se
d'une prochaine Confdrence. fassent un devoir tout spdcial d'assurer

et de protdger le maintien des rapports
pacifiques et notamment des relations
commerciales et industrielles entre les

populations des Brats bellig_rants et
les pays neutres.

3. La Confdrence dmet le vceu que 3. La Confdrence _met le v_u que
les questions relatives aux fusils et les Puissances r_glent, par des Con-
aux canons de marine, telles qu'elles ventions particulibres, la situation, au

ont _t_ examinees par elle, soient point de rue des charges militaires,
raises _ l'_tude par les Gouvernements, des dtrangers _tabhs sur leurs terri-
en rue d'arriver _ une entente con- toires.

cernant la raise en usage de nouveaux
types et calibres.

4. La Conference dmet le voeu que 4. La Conference _met le voeu que
les Gouvernements, tenant compte des l'dlaboration d'un r_glement relatff
propositions faites dans la Conference, aux lois et coutumes de la guerre
mettent _ l'_tude la possibilit_ d'une maritime figure au programme de la
entente concernant la limitation des prochaine Conf4rence et que, clans
forces armdes de terre et de mer et des tousles cas, les Puissances appliquent,
budgets de guerre, autant ClUepossible, k la guerre sur

5. La Conference greet le v0eu clue met, les principes de la Convention
la proposition tendant k ddclarer relative aux lois et eoutumes de la

l'inviolabilit_ de la propri_t_ privde guerre sur terre.
dans la guerre sur met soit renvoy_e _ Enfin, la Conference recommande
l'examen d'une Conference ult_rieure, aux Puissances la rdunion d'une troi-

slime Conference de la Paix, qui
pourrait avoir lieu dans une p&iode

2 See note 1, page 69.
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taken by the Swiss Federal Govern- advisability of adopting the annexed
ment for the revision of the Geneva draft Convention for the creation of

Convention, expresses the wish that a Judicial Arbitration Court, and of
steps may be shortly taken for the bringing it into force as soon as an
assembly of a Special Conference agreement hasbeenreachedrespecting
having for its object the revision of the selection of the Judges and the
that Convention. constitution of the Court _.

This wish was voted unanimously.

2. The Conference expresses the 2. The Conihrence expresses the
wish that the question of the rights wish that, in case of war, the re-

and duties of neutrals may be inserted sponsible authorities, civil as well as
in the programme of a Conference in military, should make it their special
the near future, duty to ensure and safeguard the

maintenance of pacific relations, more
especially of the commercial and in-
dustrial relations between the inhabi-

tants of the belligerent States and
neutral countries.

3. The Conference expresses the 3. The Conference expresses the
wish that the questions with regard to wish that the Powers should regulate,
rifles and naval guns, as considered by by special Treaties, the position, as
it, may be studied by the Governments regards military charges, of foreigners
with the object of coming to an agree- residing within their territories.
ment respecting the employment of
new types and calibres.

4. The Conference expresses the 4. The Conference expresses the
wish that the Governments, taking wish that the preparation of regula-
into consideration the proposals made tions relative to the laws and customs

at the Conference, may examine the of naval war should figure in the
possibility of an agreement as to the programme of the next Conference,

limitation of armed forces by land and and that in any case, the Powers may
sea, and of war budgets, apply, as far as possible, to war by sea

5. The Conference expresses the the principles of the Convention
wish that the proposal, which con- relative to the laws and customs of
templates the declaration of the war on land.

inviolability of private property in Finally, the Conference recommends
naval warfare, may be referred to a to the Powers the assembly of a third

subsequent Conference for considera¢ Peace Conference, which might be
tion. held within a period corresponding to

1 For the draftConventionreferredto, seepost, p. 498.




